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PUBLIC LAW 111-318—DEC. 18, 2010 124 STAT. 3455 


Public Law 111-318 
111th Congress 


An Act 


To limit access to Social Security account numbers. Dec. 18, 2010 


[S. 3789] 
Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, Social Security 


Number 
SECTION 1. SHORT TITLE. Protection Act of 


This Act may be cited as the “Social Security Number Protection 
Act of 2010”. 


SEC. 2. SOCIAL SECURITY NUMBER PROTECTION. 


(a) PROHIBITION OF USE OF SOCIAL SECURITY ACCOUNT NUM- 
BERS ON CHECKS ISSUED FOR PAYMENT BY GOVERNMENTAL AGEN- 
CIES.— 


2010. 
42 USC 1305 
note. 


(1) IN GENERAL.—Section 205(c)(2)(C) of the Social Security 
Act (42 U.S.C. 405(c)(2)(C)) is amended by adding at the end 
the following: 

“(x) No Federal, State, or local agency may display the Social 
Security account number of any individual, or any derivative of 
such number, on any check issued for any payment by the Federal, 
State, or local agency.”. 

(2) EFFECTIVE DATE.—The amendment made by this sub- 42 USC 405 note. 
section shall apply with respect to checks issued after the 
date that is 3 years after the date of enactment of this Act. 
(b) PROHIBITION OF INMATE ACCESS TO SOCIAL SECURITY 

ACCOUNT NUMBERS.— 

(1) IN GENERAL.—Section 205(c)(2)(C) of the Social Security 
Act (42 U.S.C. 405(c)(2)(C)) (as amended by subsection (a)) 
is amended by adding at the end the following: 

“(xi) No Federal, State, or local agency may employ, or enter 
into a contract for the use or employment of, prisoners in any 
capacity that would allow such prisoners access to the Social Secu- 
rity account numbers of other individuals. For purposes of this Definition. 
clause, the term ‘prisoner’ means an individual confined in a jail, 
prison, or other penal institution or correctional facility pursuant 
to such individual’s conviction of a criminal offense.”. 

(2) EFFECTIVE DATE.—The amendment made by this sub- 
section shall apply with respect to employment of prisoners, 
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or entry into contract with prisoners, after the date that is 
1 year after the date of enactment of this Act. 


Approved December 18, 2010. 





LEGISLATIVE HISTORY—S. 3789: 


CONGRESSIONAL RECORD, Vol. 156 (2010): 
Sept. 28, considered and passed Senate. 
Dec. 8, considered and passed House. 
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Public Law 111-319 
111th Congress 


An Act 


To amend the Fair Credit Reporting Act with respect to the applicability of identity Dec. 18, 2010 
theft guidelines to creditors. [S. 3987] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Red Flag 
P 
SECTION 1. SHORT TITLE. Clarification Act 


This Act may be cited as the “Red Flag Program Clarification oe 1601 
Act of 2010”. note. 


SEC. 2. SCOPE OF CERTAIN CREDITOR REQUIREMENTS. 


(a) AMENDMENT TO FCRA.—Section 615(e) of the Fair Credit 
Reporting Act (15 U.S.C. 1681m(e)) is amended by adding at the 
end the following: 

“(4) DEFINITIONS.—As used in this subsection, the term 

‘creditor’ — 

“(A) means a creditor, as defined in section 702 of 
the Equal Credit Opportunity Act (15 U.S.C. 1691a), that 
regularly and in the ordinary course of business— 

“(i) obtains or uses consumer reports, directly or 
indirectly, in connection with a credit transaction; 

“ii) furnishes information to consumer reporting 
agencies, as described in section 623, in connection 
with a credit transaction; or 

“(iii) advances funds to or on behalf of a person, 
based on an obligation of the person to repay the 
funds or repayable from specific property pledged by 
or on behalf of the person; 

“(B) does not include a creditor described in subpara- 
graph (A)(iii) that advances funds on behalf of a person 
for expenses incidental to a service provided by the creditor 
to that person; and 

“(C) includes any other type of creditor, as defined 
in that section 702, as the agency described in paragraph 
(1) having authority over that creditor may determine 
appropriate by rule promulgated by that agency, based 
on a determination that such creditor offers or maintains 
accounts that are subject to a reasonably foreseeable risk 
of identity theft.”. 
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15 USC 1681m (b) EFFECTIVE DATE.—The amendment made by this section 
note. shall become effective on the date of enactment of this Act. 


December 18, 2010. 


LEGISLATIVE HISTORY—S. 3987: 


CONGRESSIONAL RECORD, Vol. 156 (2010): 
Nov. 30, considered and passed Senate. 
Dec. 7, considered and passed House. 
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Public Law 111-320 
111th Congress 


An Act 


To amend the Child Abuse Prevention and Treatment Act, the Family Violence 
Prevention and Services Act, the Child Abuse Prevention and Treatment and Dec. 20, 2010 
Adoption Reform Act of 1978, and the Abandoned Infants Assistance Act of ~ {S.3817]) 
1988 to reauthorize the Acts, and for other purposes. 1 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, CAPTA 


Reauthorization 
SECTION 1. SHORT TITLE. Act of 2010. 


5 ‘ iy ‘ : 42 USC 5101 
This Act may be cited as the “CAPTA Reauthorization Act hote. 


of 2010”. 


TITLE I—CHILD ABUSE PREVENTION 
AND TREATMENT ACT 


SEC. 101. FINDINGS. 


Section 2 of the Child Abuse Prevention and Treatment Act 
(42 U.S.C. 5101 note) is amended— 
(1) by striking paragraph (1) and inserting the following: 
“(1) in fiscal year 2008, approximately 772,000 children 
were found by States to be victims of child abuse and neglect;”; 
(2) in paragraph (2)— 

(A) in subparagraph (A), by inserting “and close to 
¥z of all child maltreatment-related fatalities in fiscal year 
2008 were attributed to neglect alone” after “maltreat- 
ment”; and 

(B) in subparagraph (B)— 

(i) by striking “60 percent” and inserting “71 per- 
cent”; 
(ii) by striking “2001” and inserting “fiscal year 

2008”; 

(iii) by striking “19 percent” and inserting “16 
percent”; 

(iv) by striking “10 percent” and inserting “9 per- 
cent”; and 

(v) by striking “and 7 percent suffered emotional 
maltreatment” and inserting “, 7 percent suffered 
psychological maltreatment, 2 percent experienced 
medical neglect, and 9 percent were victims of other 
forms of maltreatment”; 

(3) in paragraph (3)— 

(A) in subparagraph (A) by inserting “or neglect” after 

“abuse”; 
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(B) in subparagraph (B), by striking “2001, an esti- 
mated 1,300” and inserting “fiscal year 2008, an estimated 
1,740”; and 

(C) in subparagraph (C)— 

(i) by inserting “in fiscal year 2008,” after “(C)”; 

(ii) by striking “41 percent” and inserting “45 per- 
cent”; 

(iii) by striking “85 percent” and inserting “72 
percent”; 

(iv) by striking “6 years” and inserting “4 years”; 
and 

(v) by striking “abuse” each place it appears and 
inserting “maltreatment”; 

(4) in paragraph (4)(B), by striking “slightly” and all that 
follows and inserting “approximately 37 percent of victims of 
child abuse did not receive post-investigation services in fiscal 
year 2008;”; 

(5) by redesignating paragraphs (5) through (13) as para- 
graphs (6) through (11) and (13) through (15), respectively; 

(6) by inserting after paragraph (4) of this section the 
following: 

“(5) African-American children, American Indian children, 
Alaska Native children, and children of multiple races and 
ethnicities experience the highest rates of child abuse or 
neglect;”; 

(7) in paragraph (6), as redesignated by paragraph (5) 
of this section— 

(A) in subparagraph (A), by inserting “domestic 
violence services,” after “mental health,”; and 

(B) by amending subparagraph (E) to read as follows: 

“(E) recognizes the diversity of ethnic, cultural, and 
religious beliefs and traditions that may impact child 
rearing patterns, while not allowing the differences in those 
beliefs and traditions to enable abuse or neglect;”; 

(8) by inserting after paragraph (11), as redesignated by 
paragraph (5) of this section, the following: 

“(12) because both child maltreatment and domestic 
violence occur in up to 60 percent of the families in which 
either is present, States and communities should adopt assess- 
ments and intervention procedures aimed at enhancing the 
safety both of children and victims of domestic violence;”; 

(9) in paragraphs (14) and (15), as redesignated by para- 
graph (5) of this section, by striking “Federal government” 
and inserting “Federal Government”; and 

(10) in paragraph (14), as redesignated by paragraph (5) 
of this section, by inserting “and” at the end. 


Subtitle A—General Program 


SEC. 111. ADVISORY BOARD. 


Section 102 of the Child Abuse Prevention and Treatment 


Act (42 U.S.C. 5102) is amended— 


(1) in subsection (c)— 

(A) in paragraph (4), by striking “medicine (including 
pediatrics)” and inserting “health care providers (including 
pediatricians)”; 
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(B) in paragraph (12), by striking “and”; 

(C) in paragraph (13), by striking the period and 
inserting “; and”; and 

(D) by adding at the end the following: 

14) Indian tribes or tribal organizations.”; and 

(2) in subsection (f)— 

(A) in paragraph (1), by inserting “tribal,” after “Ste 
each place such term appears; and 

(B) in paragraph (2)— 

] by strik is “abuse or neglect 


‘6 } } eS 1? 
inserting “child abuse or neglect which”; : 
ii) by striking “Federal and State 


‘LG a, ‘4 De th 
rederai, otate, and tribal 


SEC. 112. NATIONAL CLEARINGHOUSE. 


the Child Abuse Pr 
is amended— 


ion (a), DY Il ting ~ 


in subsection (b)— 

(A) by redesignating paragraphs (2) through 
paragraphs (4) through (7), respectively; 

(B) by striking paragraph (1) and inserting the 
lowing: 

“(1) maintain, coordinate, and disseminate information on 
effective programs, including private and community-based pro- 
grams, that have demonstrated success with respect to the 
prevention, assessment, identification, and treatment of child 
abuse or neglect and hold the potential for broad-scale 
implementation and replication; 

“(2) maintain, coordinate, and disseminate information on 
the medical diagnosis and treatment of child abuse and neglect; 

“(3) maintain and disseminate information on best practices 
relating to differential response;”; 

(C) in paragraph (4), as redesignated by subparagraph 
(A) of this paragraph, by inserting “and disseminate” after 
“maintain”; 

(D) in paragraph (5), as redesignated by subparagraph 
(A) of this paragraph— 

(i) in subparagraph (B), by inserting “(42 U.S.C. 

5105 note)” before the semicolon; and 

(ii) in subparagraph (C), by striking “alcohol or 
drug” and inserting “substance”; 

(E) in subparagraph (C) of paragraph (6), as redesig- 
nated by subparagraph (A) of this paragraph, by striking 
“and” at the end; 

(F) in subparagraph (B) of paragraph (7), as redesig- 
nated by subparagraph (A) of this paragraph, by striking 
“and child welfare personnel.” and inserting “child welfare, 
substance abuse treatment services, and domestic violence 
services personnel; and”; and 

(G) by adding at the end the following: 

“(8) collect and disseminate information, in conjunction 
with the National Resource Centers authorized in section 310(b) 
of the Family Violence Prevention and Services Act, on effective 
programs and best practices for developing and carrying out 
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collaboration between entities providing child protective serv- 
ices and entities providing domestic violence services.”; and 
(3) in subsection (c)(1)— 

(A) by striking subparagraph (B) and inserting the 
following: 

“(B) consult with the head of each agency involved 
with child abuse and neglect on the development of the 
components for information collection and management of 
such clearinghouse and on the mechanisms for the sharing 
of such information with other Federal agencies and 
clearinghouses;”; 

(B) in subparagraph (C)— 

(i) in the matter preceding clause (i), by inserting 
“tribal,” after “State,”; 

(ii) in clause (i), by striking “and” at the end; 
and 

(iii) by adding at the end the following: 

“(iii) information about the incidence and 
characteristics of child abuse and neglect in cir- 
cumstances in which domestic violence is present; and 

“(iv) information about the incidence and 
characteristics of child abuse and neglect in cases 
related to substance abuse;”; and 
(C) in subparagraph (F), by striking “abused or 

neglected children” and inserting “victims of child abuse 
or neglect”. 


SEC. 113. RESEARCH AND ASSISTANCE ACTIVITIES. 


(a) RESEARCH.—Section 104(a) of the Child Abuse Prevention 
and Treatment Act (42 U.S.C. 5105(a)) is amended— 
(1) in paragraph (1)— 

(A) in the matter preceding subparagraph (A), by 
striking “from abuse or neglect and to improve the well- 
being of abused or neglected children” and inserting “from 
child abuse or neglect and to improve the well-being of 
victims of child abuse or neglect”; 

(B) in subparagraph (B), by striking “abuse and neglect 
on” and inserting “child abuse and neglect on”; 

(C) by redesignating subparagraphs (C), (D), (E), (F), 
(G), (H), and (I), as subparagraphs (D), (E), (F), (H), (J), 
(N), and (O), respectively; 

(D) by inserting after subparagraph (B) the following: 

“(C) effective approaches to improving the relationship 
and attachment of infants and toddlers who experience 
child abuse or neglect with their parents or primary care- 
givers in circumstances where reunification is appro- 
priate;”; 

(E) in subparagraph (D), as redesignated by subpara- 
graph (C) of unis paragraph, by inserting “and neglect” 
before the semicolon; 

(F) in subparagraph (E), as redesignated by subpara- 
graph (C) of this paragraph— 

(i) by inserting “, including best practices to meet 
~ needs of special populations,” after “best practices”; 
an 


(ii) by striking “(12)” and inserting “(14)”; 
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(G) by inserting after subparagraph (F), as redesig- 
nated by subparagraph (C) of this paragraph, the following: 
“(G) effective practices and programs to improve activi- 
ties such as identification, screening, medical diagnosis, 
forensic diagnosis, health evaluations, and_ services, 
including activities that promote collaboration between— 
“(i) the child protective service system; and 
“(ii)(D the medical community, including providers 
of mental health and developmental disability services; 
and 
“(II) providers of early childhood intervention serv- 
ices and special education for children who have been 
victims of child abuse or neglect;”; 

(H) by inserting after subparagraph (H), as redesig- 
nated by subparagraph (C) of this paragraph, the following: 

“(I) effective collaborations, between the child protec- 
tive system and domestic violence service providers, that 
provide for the safety of children exposed to domestic 
violence and their nonabusing parents and that improve 
the investigations, interventions, delivery of services, and 
treatments provided for such children and families;”; 

(I) in subparagraph (J), as redesignated by subpara- 
graph (C) of this paragraph, by striking “low income” and 
inserting “low-income”; 

(J) by inserting after subparagraph (J), as redesignated 
by subparagraph (C) of this paragraph, the following: 

“(K) the impact of child abuse and neglect on the 
incidence and progression of disabilities; 

“(L) the nature and scope of effective practices relating 
to differential response, including an analysis of best prac- 
tices conducted by the States; 

“(M) child abuse and neglect issues facing Indians, 
Alaska Natives, and Native Hawaiians, including providing 
recommendations for improving the collection of child abuse 
and neglect data from Indian tribes and Native Hawaiian 
communities;”; 

(K) in subparagraph (N), as redesignated by subpara- 
graph (C) of this paragraph, by striking “clauses (i) through 
(xi) of subparagraph (H)” and inserting “clauses (i) through 
(x) of subparagraph (O)”; and 

(L) in subparagraph (O), as redesignated by subpara- 
graph (C) of this paragraph— 

(i) in clauses (i) and (ii), by inserting “and neglect” 
after “abuse”; 

(ii) in clause (v), by striking “child abuse have” 
and inserting “child abuse and neglect have”; 

(iii) by striking “and” at the end of clause (ix); 

(iv) by redesignating clause (x) as clause (xi); 

(v) by inserting after clause (ix), the following: 

“(x) the extent to which reports of suspected or 
known instances of child abuse or neglect involving 

a potential combination of jurisdictions, such as intra- 

state, interstate, Federal-State, and State-Tribal, are 

being screened out solely on the basis of the cross- 
jurisdictional complications; and”; and 
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(vi) in clause (xi), as redesignated by clause (iv), 
by striking “abuse” and inserting “child abuse and 
neglect”; and 

(2) in paragraph (2), by striking “subparagraphs” and all 
that follows and inserting “clauses (i) through (xi) of paragraph 
(1)(O).”; 

(3) in paragraph (3), by striking “Keeping Children and 
Families Safe Act of 2003” and inserting “CAPTA Reauthoriza- 
tion Act of 2010”; 

(4) in paragraph (4)— 

(A) by striking “(A) The” and inserting the following: 

“(A) IN GENERAL.—The”; and 

(B) in subparagraph (B)— 

(i) by striking all that precedes “later” and 
inserting the following: 

“(B) PUBLIC COMMENT.—Not”; 

Gi) by striking “than 2” and inserting “than 1”; 
and 

(iii) by striking “Keeping Children and Families 
Safe Act of 2003” and inserting “CAPTA Reauthoriza- 
tion Act of 2010”; and 

(5) by adding at the end the following: 

“(4) STUDY ON SHAKEN BABY SYNDROME.—The Secretary 
shall conduct a study that— 

“(A) identifies data collected on shaken baby syndrome; 

“(B) determines the feasibility of collecting uniform, 
accurate data from all States regarding— 

“(ij) incidence rates of shaken baby syndrome; 

“(ii) characteristics of perpetrators of shaken baby 
syndrome, including age, gender, relation to victim, 
access to prevention materials and resources, and his- 
tory of substance abuse, domestic violence, and mental 
illness; and 

“(jii) characteristics of victims of shaken baby syn- 
drome, including gender, date of birth, date of injury, 
date of death (if applicable), and short- and long-term 
injuries sustained.”. 

(b) TECHNICAL ASSISTANCE.—Section 104(b) of the Child Abuse 
Prevention and Treatment Act (42 U.S.C. 5105(b)) is amended— 

(1) in paragraph (1), by inserting “and providers of mental 
health, substance abuse treatment, and domestic violence 
prevention services” after “disabilities”; and 

(2) in paragraph (3)(B)— 

(A) by striking “and child welfare personnel” and 
inserting “child welfare, substance abuse, and domestic 
violence services personnel”; and 

(B) by striking “subjected to abuse.” and inserting “sub- 
jected to, or whom the personnel suspect have been sub- 
jected to, child abuse or neglect.”. 

(c) PEER REVIEW FOR GRANTS AND CONTRACTS.—Section 104(d) 
of the Child Abuse Prevention and Treatment Act (42 U.S.C. 
5105(d)) is amended— 

(1) in paragraph (1)— 

(A) by striking subparagraph (A) and inserting the 
following: 

“(A) IN GENERAL.—To enhance the quality and useful- 
ness of research in the field of child abuse and neglect, 
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the Secretary shall, in consultation with experts in the 
field and other Federal agencies, establish a formal, rig- 
orous, and meritorious peer review process for purposes 
of evaluating and reviewing applications for assistance 
through a grant or contract under this section and deter- 
mining the relative merits of the project for which such 
assistance is requested.”; and 

(B) by striking subparagraph (B) and inserting the 
following: 

“(B) MEMBERS.—In establishing the process required 
by subparagraph (A), the Secretary shall only appoint to 
the peer review panels members who— 

“(i) are experts in the field of child abuse and 
neglect or related disciplines, with appropriate exper- 
tise related to the applications to be reviewed; and 

“i) are not individuals who are officers or 
employees of the Administration for Children and 
Families. 

“(C) MEETINGS.—The peer review panels shall meet 
as often as is necessary to facilitate the expeditious review 
of applications for grants and contracts under this section, 
but shall meet not less often than once a year. 

“(D) CRITERIA AND GUIDELINES.—The Secretary shall 
ensure that the peer review panel utilizes scientifically 
valid review criteria and scoring guidelines in the review 
of the applications for grants and contracts.”; and 
(2) in paragraph (3)— 

(A) by striking “(A) The” and inserting the following: 

“(A) MERITORIOUS PROJECTS.—The”; and 

(B) in subparagraph (B), by striking all that precedes 
“the instance” and inserting the following: 

“(B) EXPLANATION.—In”. 

(d) DEMONSTRATION PROGRAMS AND PROJECTS.—Section 104(e) 
of the Child Abuse Prevention and Treatment Act (42 U.S.C. 
5105(e)) is amended— 

(1) in the matter preceding paragraph (1)— 

(A) by striking “States or” and inserting “entities that 
are States, Indian tribes or tribal organizations, or”; and 

(B) by striking “such agencies or organizations” and 
inserting “such entities”; 

(2) in paragraph (1)(B), by striking “safely facilitate the” 
and inserting “facilitate the safe”; and 
(3) in paragraph (2)— 

(A) by inserting “child care and early childhood edu- 
cation and care providers,” after “in cooperation with”; 
and 

(B) by striking “preschool” and inserting “preschools,”. 


SEC. 114. GRANTS TO STATES, INDIAN TRIBES OR TRIBAL ORGANIZA- 
TIONS, AND PUBLIC OR PRIVATE AGENCIES AND 
ORGANIZATIONS. 


Section 105 of the Child Abuse Prevention and Treatment 
Act (42 U.S.C. 5106) is amended— 
(1) in the heading, by striking “STATES” and inserting 
“STATES, INDIAN TRIBES OR TRIBAL ORGANIZATIONS, ’; 
(2) in subsection (a)— 
(A) in the matter preceding paragraph (1)— 
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(i) by striking “States,” and inserting “entities that 
are States, Indian tribes or tribal organizations, or’; 
and 

(ii) by striking “such agencies or organizations” 
and inserting “such entities”; 

(B) in paragraph (1)— 

(i) in the matter preceding subparagraph (A), by 
striking “this section” and inserting “this subsection”; 

(ii) in subparagraph (A)— 

(I) by inserting “health care,” before “medi- 
cine,”; 

(II) by inserting “child care,” after “education,”; 
and 

(III) by inserting “and neglect” before the semi- 
colon; 

(iii) in subparagraph (B), by inserting a comma 
after “youth”; 

(iv) in subparagraph (D)— 

(I) by striking “support the enhancement of 
linkages between” and inserting “enhance linkages 
among”; 

(II) by striking “including physical” and all 
that follows through “partnerships” and inserting 
“entities providing physical and mental health 
services, community resources, and developmental 
disability agencies, to improve screening, forensic 
diagnosis, and health and developmental evalua- 
tions, and for partnerships”; and 

(III) by striking “offer creative approaches to 
using” and inserting “support the coordinated use 
of”; 

(v) by redesignating subparagraphs (E) through 
(J) as subparagraphs (F), (G), and (I) through (L), 
respectively; 

(vi) by inserting after subparagraph (D) the fol- 
lowing: 

“(E) for the training of personnel in best practices 
to meet the unique needs of children with disabilities, 
including promoting interagency collaboration;”’; 

(vii) by inserting after subparagraph (G), as 
redesignated by clause (v) of this subparagraph, the 
following: 

“(H) for the training of personnel in childhood develop- 
ment including the unique needs of children under age 

(viii) in subparagraph (J), as redesignated by 
clause (v) of this subparagraph, by striking “and other 
public and private welfare agencies” and inserting 
“other public and private welfare agencies, and agen- 
cies that provide early intervention services’; 

(ix) in subparagraph (K), as redesignated by clause 
(v) of this subparagraph, by striking “and” at the end; 

(x) in subparagraph (L), as redesignated by clause 
(v) of this subparagraph— 

(I) by striking “disabled infants” each place 
it appears and inserting “infants or toddlers with 
disabilities”; and 
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(II) by striking the period and inserting ‘; 
and”; and 
(xi) by adding at the end the following: 
“(M) for the training of personnel in best practices 
relating to the provision of differential response.”; 
(C) in paragraph (2\(C), by striking “where” and 
inserting “when”; 
(D) in paragraph (3), by inserting 

“mutual support”; 

(E) in paragraph (4), by striking all that precedes 

“Secretary” and inserting the following: 

“(4) KINSHIP CARE.—The’; 

(F) in paragraph (4), by striking “in not more than 

10 States”; 

(G) in paragraph (5)— 
(i) in the paragraph heading— 
(I) by striking “BETWEEN” and _ inserting 
“AMONG”; and 
(II) by striking “AND DEVELOPMENTAL DISABIL- 
ITIES” and inserting “SUBSTANCE ABUSE, DEVELOP- 
MENTAL DISABILITIES, AND DOMESTIC VIOLENCE 
SERVICE”; 
(ii) by striking “between” and inserting “among”; 
(iii) by striking “mental health” and all that follows 
through “, for” and inserting “mental health, substance 
abuse, developmental disabilities, and domestic 
violence service agencies, and entities that carry out 
community-based programs, for’; and 
(iv) by striking “help assure” and _ inserting 
“ensure”; and 
(H) by inserting after paragraph (5) the following: 

“(6) COLLABORATIONS BETWEEN CHILD PROTECTIVE SERVICE 
ENTITIES AND DOMESTIC VIOLENCE SERVICE ENTITIES.—The Sec- 
retary may award grants to public or private agencies and 
organizations under this section to develop or expand effective 
collaborations between child protective service entities and 
domestic violence service entities to improve collaborative inves- 
tigation and intervention procedures, provision for the safety 
of the nonabusing parent involved and children, and provision 
of services to children exposed to domestic violence that also 
support the caregiving role of the non-abusing parent.”; and 

(3) in subsection (b)(4)— 

(A) in subparagraph (A)(ii), by striking “neglected or 
abused” and inserting “victims of child abuse or neglect”; 

(B) in subparagraphs (B)(ii) and (C)(iii), by striking 
“abuse or neglect” and inserting “child abuse and neglect”; 

(C) in subparagraph (C)(iii), by striking “been neglected 
or abused” and inserting “been a victim of child abuse 
or neglect”; and 

(D) in subparagraph (D), by striking 
is” and inserting “an”. 


“ 


, leadership,” after 


“ 


“ 


a” after “grantee 


SEC. 115. GRANTS TO STATES FOR CHILD ABUSE OR NEGLECT PREVEN- 
TION AND TREATMENT PROGRAMS. 


(a) SECTION HEADING.—Section 106 of the Child Abuse Preven- 
tion and Treatment Act (42 U.S.C. 5106a) is amended by striking 
the section heading and inserting the following: 
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“SEC. 106. GRANTS TO STATES FOR CHILD ABUSE OR NEGLECT 
PREVENTION AND TREATMENT PROGRAMS.”. 


(b) DEVELOPMENT AND OPERATION GRANTS.—Section 106(a) of 
the Child Abuse Prevention and Treatment Act (42 U.S.C. 5106a(a)) 
is amended— 

(1) in the matter preceding paragraph (1), by striking 
“based on” and all that follows through “18 in” and inserting 
“from allotments made under subsection (f) for”; 

(2) in paragraph (1), by striking “abuse and neglect” and 
inserting “child abuse or neglect”; 

(3) in paragraph (2)— 

(A) in subparagraph (A), by inserting “, intra-agency, 
interstate, and intrastate” after “interagency”; and 

(B) in subparagraph (B)(i), by striking “abuse and 
neglect” and inserting “child abuse or neglect”; 

(4) in paragraph (4), by inserting “, including the use 
of differential response” after “protocols”; 

(5) in paragraph (6)— 

(A) in subparagraph (A) by inserting “, including the 
use of differential response,” after “strategies”; 

(B) in subparagraph (B), by striking “and” at the end; 

(C) in subparagraph (C), by striking “workers” and 
all that follows and inserting “workers; and”; and 

(D) by adding at the end the following: 

“(D) training in early childhood, child, and adolescent 
development;”; 

(6) by striking paragraphs (8) and (9) and inserting the 
following: 

“(8) developing, facilitating the use of, and implementing 
research-based strategies and training protocols for individuals 
mandated to report child abuse and neglect;”; 

(7) by redesignating paragraphs (10) through (14) as para- 
graphs (9) through (13), respectively; 

(8) in paragraph (9), as redesignated by paragraph (7) 
of this subsection— 

(A) in subparagraph (B), by striking “and” at the end; 

(B) in subparagraph (C), by adding “and” at the end; 
and 

(C) by adding at the end the following: 

“(D) the use of differential response in preventing child 
abuse and neglect;”; 

(9) in paragraph (10), as redesignated by paragraph (7) 
of this subsection, by inserting “, including the use of differen- 
tial response” before the semicolon; 

(10) in paragraph (12), as redesignated by paragraph (7) 
of this subsection, by striking “or” at the end; 

(11) in paragraph (13), as redesignated by paragraph (7) 
of this subsection— 

(A) by striking “supporting and enhancing” and all 
that follows through “community-based programs” and 
inserting “supporting and enhancing interagency collabora- 
tion among public health agencies, agencies in the child 
protective service system, and agencies carrying out private 
community-based programs—’”; 

(B) by striking “to provide” and inserting the following: 

“(A) to provide”; 
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(C) by striking “systems) and” and inserting “systems), 
and the use of differential response; and”; 

(D) by striking “to address” and inserting the following: 
“(B) to address”; 
E) by striking “abused or neglected” and inserting 
“victims of child abuse or neglect;”and 

(F) by striking the period at the end and inserting 
-”- and 
) by adding at the end the 

developing and implementing 


‘ation among child protective services, domesti 


» following: 


procedure 


and otner agencies 1n 


A) investigations, 


by striking 
STATE PLAN. 
(A) IN ENERAL.—To be eligible to receiv 


} a1: \ ] 1} l C 4 
under this section, a State snail submit to he wecretary 


ild 

services system described in subsection (a) that t 

will address with amounts received under the grant 
‘(B) DURATION OF PLAN.—Each State plan shall 

‘i) remain in effect for the duration of the State’s 


participation under this section; and 

‘(ii) be periodically reviewed and revised as nec- 
essary by the State to reflect changes in the State’s 
strategies and programs under this section. 

“(C) ADDITIONAL INFORMATION.—The State shall pro- 

notice to the Secretary— 

“G) of any substantive changes, including any 
change to State law or regulations, relating to the 
prevention of child abuse and neglect that may affect 
the eligibility of the State under this section; and 

“(ii) of any significant changes in how funds pro- 
vided under this section are used to support activities 
described in this section, which may differ from the 
activities described in the current State application.”; 

(2) in paragraph (2)— 

(A) by redesignating subparagraphs (A) through (D) 
as subparagraphs (B) through (E), respectively; 

(B) by striking the matter preceding subparagraph (B), 
as redesignated by subparagraph (A) of this paragraph, 
and inserting the following: 

“(2) CONTENTS.—A State plan submitted under paragraph 
(1) shall contain a description of the activities that the State 
will carry out using amounts received under the grant to 
achieve the objectives of this title, including— 

“(A) an assurance that the State plan, to the maximum 
extent practicable, is coordinated with the State plan under 


protective 
he State 


T 
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i State plan that specifies the areas of tne ch 
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part B of title IV of the Social Security Act (42 U.S.C. 
621 et seq.) relating to child welfare services and family 
preservation and family support services;”; 

(C) in subparagraph (B), as redesignated by subpara- 
graph (A) of this paragraph— 

(i) in the matter preceding clause (i)— 

(I) by striking “chief executive officer” and 
inserting “Governor”; and 

(II) by striking “Statewide” and inserting 
“statewide”; 

(ii) by amending clause (i) to read as follows: 

“(i) provisions or procedures for an individual to 
report known and suspected instances of child abuse 
and neglect, including a State law for mandatory 
reporting by individuals required to report such 
instances;”; 

(iii) in clause (ii)— 

(I) in the matter preceding subclause (I)— 

(aa) by inserting “with” after “born”; and 
(bb) by inserting “or a Fetal Alcohol Spec- 
trum Disorder,” after “drug exposure,”; and 

(II) in subclause (I), by inserting “or neglect” 
before the semicolon; 

(iv) in clause (iii), by inserting “, or a Fetal Alcohol 
Spectrum Disorder” before the semicolon; 

(v) in clause (v), by inserting “, including the use 
of differential response,” after “procedures”; 

(vi) in clause (vi)— 

(I) by striking “the abused or neglected child” 
and inserting “a victim of child abuse or neglect”; 
and 

(II) by striking “abuse or neglect” and 
inserting “child abuse or neglect”; 

(vii) in clause (ix), by striking “abuse and neglect” 
and inserting “child abuse and neglect”; 

(viii) in clause (xi), by striking “or neglect” and 
inserting “and neglect”; 

(ix) in clause (xiii)— 

(I) by striking “an abused or neglected child” 
and inserting “a victim of child abuse or neglect”; 
and 

(II) by inserting “including training in early 
childhood, child, and adolescent development,” 
after “to the role,”; 

(x) in clause (xv)(II), by striking “abuse or neglect” 
and inserting “child abuse or neglect”; 

(xi) in clause (xviii), by striking “abuse and” and 
inserting “abuse or”; 

(xii) in clause (xvi)— 

(I) in subclause (III), by striking 
inserting “;”; and 

(II) by adding at the end the following: 

“(V) to have committed sexual abuse against 
the surviving child or another child of such parent; 
or 


“ 


; or” and 


“(VI) to be required to register with a sex 
offender registry under section 113(a) of the Adam 





PUBLIC LAW 111-320—DEC. 20, 2010 124 STAT. 3471 


Walsh Child Protection and Safety Act of 2006 

(42 U.S.C. 16913(a));”; 

(xiii) in clause (xxi), by striking “Act; and” and 
inserting “Act (20 U.S.C. 1431 et seq.);”; 

(xiv) in clause (xxii)— 

(I) by striking “not later” through “2003,”; 
(II) by inserting “that meet the requirements 
of section 471(a)(20) of the Social Security Act 

(42 U.S.C. 671(a)(20))” after “checks”; and 

(III) by adding “and” at the end; and 

(xv) by adding at the end the following: 

“(xxiil) provisions for systems of technology that 
support the State child protective service system 
described in subsection (a) and track reports of child 
abuse and neglect from intake through final disposi- 
tion;”; 

(D) in subparagraph (C), as redesignated by subpara- 
graph (A) of this paragraph— 

(i) by striking “disabled infants with” each place 
it appears and inserting “infants with disabilities who 
have”; and 

(ii) in clause (iii), by striking “life threatening” 
and inserting “life-threatening”; 

(E) in subparagraph (D), as redesignated by subpara- 
graph (A) of this paragraph— 

(i) in clause (ii), by striking “and” at the end; 

(ii) in clause (iii), by striking “and” at the end; 

(iii) by adding at the end the following: 

“(iv) policies and procedures encouraging the 
appropriate involvement of families in decisionmaking 
pertaining to children who experienced child abuse 
or neglect; 

“(v) policies and procedures that promote and 
enhance appropriate collaboration among child protec- 
tive service agencies, domestic violence service agen- 
cies, substance abuse treatment agencies, and other 
agencies in investigations, interventions, and the 
delivery of services and treatment provided to children 
and families affected by child abuse or neglect, 
including children exposed to domestic violence, where 
appropriate; and 

“(vi) policies and procedures regarding the use of 
differential response, as applicable;”; 

(F) in subparagraph (E), as redesignated by subpara- 
graph (A) of this paragraph— 

(i) by inserting “(42 U.S.C. 621 et seq.)” after “Act”; 
and 

(ii) by striking the period at the end and inserting 
a semicolon; 

(G) by inserting after subparagraph (E), as redesig- 
nated by subparagraph (A) of this paragraph, the following: 

“(F) an assurance or certification that programs and 
training conducted under this title address the unique 
needs of unaccompanied homeless youth, including access 
to enrollment and support services and that such youth 
are eligible for under parts B and E of title IV of the 
Social Security Act (42 U.S.C. 621 et seq., 670 et seq.) 
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and meet the requirements of the McKinney-Vento Home- 
less Assistance Act (42 U.S.C. 11301 et seq.); and 
“(G) an assurance that the State, in developing the 
State plan described in paragraph (1), has collaborated 
with community-based prevention agencies and with fami- 
lies affected by child abuse or neglect.”; and 
(H) in the last sentence, by striking “subparagraph 
(A)” and inserting “subparagraph (B)”; and 
(3) in paragraph (3), by striking “paragraph (2)(A)” and 
inserting “paragraph (2)(B)”. 
(d) CITIZEN REVIEW PANELS.—Section 106(c) of the Child Abuse 


Prevention and Treatment Act (42 U.S.C. 5106a(c)) is amended— 


(1) in paragraph (2), by inserting before the period the 
following: “, and may include adult former victims of child 
abuse or neglect”; and 

(2) in paragraph (4)(A)(iii)(I), by inserting “(42 U.S.C. 670 
et seq.)” before the semicolon. 

(e) ANNUAL STATE DATA REPORTS.—Section 106(d) of the Child 


Abuse Prevention and Treatment Act (42 U.S.C. 5106a(d)) is 
amended— 


(1) in paragraph (1), by striking “as abused or neglected” 
and inserting “as victims of child abuse or neglect”; 

(2) in paragraph (4), by inserting “, including use of dif- 
ferential response,” after “services”; 

(3) by striking paragraph (7) and inserting the following: 

“(7(A) The number of child protective service personnel 
responsible for the— 

“(i) intake of reports filed in the previous year; 

“(ji) screening of such reports; 

“(ji1) assessment of such reports; and 

“(iv) investigation of such reports. 

“(B) The average caseload for the workers described in 
subparagraph (A).”; 

(4) in paragraph (9), by striking “abuse or neglect” and 
inserting “child abuse or neglect”; 

(5) by striking paragraph (10) and inserting the following: 

“(10) For child protective service personnel responsible for 
intake, screening, assessment, and investigation of child abuse 
and neglect reports in the State— 

“(A) information on the education, qualifications, and 
training requirements established by the State for child 
protective service professionals, including for entry and 
advancement in the profession, including advancement to 
supervisory positions; 

“(B) data on the education, qualifications, and training 
of such personnel; 

“(C) demographic information of the child protective 
service personnel; and 

“(D) information on caseload or workload requirements 
for such personnel, including requirements for average 
number and maximum number of cases per child protective 
service worker and supervisor.”; 

(6) in paragraph (11), by striking “and neglect” and 
inserting “or neglect”; and 

(7) by adding at the end the following: 

“(15) The number of children referred to a child protective 
services system under subsection (b)(2)(B)(ii). 
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“(16) The number of children determined to be eligible 
for referral, and the number of children referred, under sub- 
section (b)(2)(B)(xxi), to agencies providing early intervention 
services under part C of the Individuals with Disabilities Edu- 
cation Act (20 U.S.C. 1431 et seq.).”. 

(f) ANNUAL REPORT.—Section 106(e) of the Child Abuse Preven- 
tion and Treatment Act (42 U.S.C. 5106a(e)) is amended by inserting 
“and neglect” before the period. 

(g) FORMULA.—Section 106 of the Child Abuse Prevention and 
Treatment Act (42 U.S.C. 5106a) is amended by adding at the 
end the following: 

“(f) ALLOTMENTS.— 

“(1) DEFINITIONS.—In this subsection: 

“(A) FISCAL YEAR 2009 GRANT FUNDS.—The term ‘fiscal 
year 2009 grant funds’ means the amount appropriated 
under section 112 for fiscal year 2009, and not reserved 
under section 112(a)(2). 

“(B) GRANT FUNDS.—The term ‘grant funds’ means the 
amount appropriated under section 112 for a fiscal year 
and not reserved under section 112(a)(2). 

“(C) STATE.—The term ‘State’ means each of the several 
States, the District of Columbia, and the Commonwealth 
of Puerto Rico. 

“(D) TERRITORY.—The term ‘territory means Guam, 
American Samoa, the United States Virgin Islands, and 
the Commonwealth of the Northern Mariana Islands. 

“(2) IN GENERAL.—Except as otherwise provided in this 
section, the Secretary shall make allotments to each State 
and territory that applies for a grant under this section in 
an amount equal to the sum of— 

“(A) $50,000; and 

“(B) an amount that bears the same relationship to 
any grant funds remaining after all such States and terri- 
tories have received $50,000, as the number of children 
under the age of 18 in the State or territory bears to 
the number of such children in all States and territories 
that apply for such a grant. 

“(3) ALLOTMENTS FOR DECREASED APPROPRIATION YEARS.— 
In the case where the grant funds for a fiscal year are less 
than the fiscal year 2009 grant funds, the Secretary shall 
ratably reduce each of the allotments under paragraph (2) 
for such fiscal year. 

“(4) ALLOTMENTS FOR INCREASED APPROPRIATION YEARS.— 

“(A) MINIMUM ALLOTMENTS TO STATES FOR INCREASED 
APPROPRIATIONS YEARS.—In any fiscal year for which the 
grant funds exceed the fiscal year 2009 grant funds by 
more than $1,000,000, the Secretary shall adjust the allot- 
ments under paragraph (2), as necessary, such that no 
State that applies for a grant under this section receives 
an allotment in an amount that is less than— 

“(j) $100,000, for a fiscal year in which the grant 
funds exceed the fiscal year 2009 grant funds by more 
than $1,000,000 but less than $2,000,000; 

“(ii) $125,000, for a fiscal year in which the grant 
funds exceed the fiscal year 2009 grant funds by at 
least $2,000,000 but less than $3,000,000; and 
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“(iii) $150,000, for a fiscal year in which the grant 
funds exceed the fiscal year 2009 grant funds by at 
least $3,000,000. 

“(B) ALLOTMENT ADJUSTMENT.—In the case of a fiscal 
year for which subparagraph (A) applies and the grant 
funds are insufficient to satisfy the requirements of such 
subparagraph (A), paragraph (2), and paragraph (5), the 
Secretary shall, subject to paragraph (5), ratably reduce 
the allotment of each State for which the allotment under 
paragraph (2) is an amount that exceeds the applicable 
minimum under subparagraph (A), as necessary to ensure 
that each State receives the applicable minimum allotment 
under subparagraph (A). 

“(5) HOLD HARMLESS.—Notwithstanding paragraphs (2) and 
(4), except as provided in paragraph (3), no State or territory 
shall receive a grant under this section in an amount that 
is less than the amount such State or territory received under 
this section for fiscal year 2009.”. 


SEC. 116. GRANTS TO STATES FOR PROGRAMS RELATING TO THE 


INVESTIGATION AND PROSECUTION OF CHILD ABUSE AND 
NEGLECT CASES. 


Section 107 of the Child Abuse Prevention and Treatment 


Act (42 U.S.C. 5106c) is amended— 


(1) in subsection (a)— 

(A) by striking paragraphs (1) and (2) and inserting 
the following: 

“(1) the assessment and investigation of suspected child 
abuse and neglect cases, including cases of suspected child 
sexual abuse and exploitation, in a manner that limits addi- 
tional trauma to the child and the child’s family; 

“(2) the assessment and investigation of cases of suspected 
child abuse-related fatalities and suspected child neglect-related 
fatalities;”; 

(B) in paragraph (3), by striking “particularly” and 
inserting “including”; and 
(C) in paragraph (4)— 
(i) by striking “the handling” and inserting “the 
assessment and investigation”; and 
(ii) by striking “victims of abuse” and inserting 
“suspected victims of child abuse”; 

(2) in subsection (b)(1), by striking “section 107(b)” and 
inserting “section 106(b)”; 

(3) in subsection (c)(1)— 

(A) in subparagraph (G), by striking “and” at the end; 

(B) in subparagraph (H), by striking the period and 
inserting a semicolon; and 

(C) by adding at the end the following: 

“(I) adult former victims of child abuse or neglect; 
and 

“(J) individuals experienced in working with homeless 
children and youths (as defined in section 725 of the 

McKinney-Vento Homeless Assistance Act (42 U.S.C. 

11434a)).”; 

(4) in subsection (d)(1)— 

‘ (A) by striking “particularly” and inserting “including”; 
an 
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(B) by inserting “intrastate,” before “interstate”; 
(5) in subsection (e)(1)— 

(A) in subparagraph (A)— 

(i) by striking “particularly” and _ inserting 
“including”; and 

(ii) by inserting “intrastate,” before “interstate”; 
(B) in subparagraph (B)— 

(i) by inserting a comma after “model”; and 

(ii) by striking “improve the rate” and all that 
follows through “child sexual abuse cases” and 
inserting the following: “improve the prompt and 
successful resolution of civil and criminal court pro- 
ceedings or enhance the effectiveness of judicial and 
administrative action in child abuse and neglect cases, 
particularly child sexual abuse and exploitation cases, 
including the enhancement of performance of court- 
appointed attorneys and guardians ad litem for chil- 
dren”; and 
(C) in subparagraph (C)— 

(i) by inserting a comma after “protocols”; 

(ii) by inserting “, which may include those chil- 
dren involved in reports of child abuse or neglect with 
a potential combination of jurisdictions, such as intra- 
state, interstate, Federal-State, and State-Tribal,” after 
“protection for children”; 

(iii) by striking “from abuse” and inserting “from 
child abuse and neglect”; and 

(iv) by striking “particularly” and _ inserting 
“including”; and 

(6) in subsection (f), by inserting “(42 U.S.C. 10603a)” after 
“1984”. 
SEC. 117. MISCELLANEOUS REQUIREMENTS. 


Section 108(d) of the Child Abuse Prevention and Treatment 
Act (42 U.S.C. 5106d(d)) is amended to read as follows: 

“(d) SENSE OF CONGRESS.—It is the sense of Congress that 
the Secretary should encourage all States and public and private 
entities that receive assistance under this title to— 

“(1) ensure that children and families with limited English 
proficiency who participate in programs under this title are 
provided with materials and services through such programs 
in an appropriate language other than English; and 

“(2) ensure that individuals with disabilities who partici- 
pate in programs under this title are provided with materials 
and services through such programs that are appropriate to 
their disabilities.”. 

SEC. 118. REPORTS. 


(a) IN GENERAL.—Section 110 of the Child Abuse Prevention 
and Treatment Act (42 U.S.C. 5106f) is amended by striking sub- 
sections (a) and (b) and inserting the following: 

“(a) COORDINATION EFFORTS.—Not later than 1 year after the 
date of enactment of the CAPTA Reauthorization Act of 2010, 
the Secretary shall submit to the Committee on Education and 
Labor of the House of Representatives and the Committee on 
Health, Education, Labor, and Pensions of the Senate a report 
on efforts to coordinate the objectives and activities of agencies 
and organizations that are responsible for programs and activities 
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related to child abuse and neglect. Not later than 3 years after 
that date of enactment, the Secretary shall submit to those commit- 
tees a second report on such efforts during the 3-year period fol- 
lowing that date of enactment. Not later than 5 years after that 
date of enactment, the Secretary shall submit to those committees 
a third report on such efforts during the 5-year period following 
that date of enactment. 

“(b) EFFECTIVENESS OF STATE PROGRAMS AND TECHNICAL 
ASSISTANCE.—Not later than 2 years after the date of enactment 
of the CAPTA Reauthorization Act of 2010 and every 2 years 
thereafter, the Secretary shall submit to the Committee on Edu- 
cation and Labor of the House of Representatives and the Com- 
mittee on Health, Education, Labor, and Pensions of the Senate 
a report evaluating the effectiveness of programs receiving assist- 
ance under section 106 in achieving the objectives of section 106.”. 

(b) STUDY AND REPORT RELATING TO CITIZEN REVIEW PANELS.— 
Section 110(c) of the Child Abuse Prevention and Treatment Act 
(42 U.S.C. 5106f(c)) is amended to read as follows: 

“(c) STUDY AND REPORT RELATING TO CITIZEN REVIEW 
PANELS.— 

“(1) IN GENERAL.—The Secretary shall conduct a study 
to determine the effectiveness of citizen review panels, estab- 
lished under section 106(c), in achieving the stated function 
of such panels under section 106(c)(4)(A) of— 

“(A) examining the policies, procedures, and practices 
of State and local child protection agencies; and 

“(B) evaluating the extent to which such State and 
local child protection agencies are fulfilling their child 
protection responsibilities, as described in clauses (i) 
through (iii) of section 106(c)(4)(A). 

“(2) CONTENT OF STUDY.—The study described in paragraph 
(1) shall be completed in a manner s suited to the unique design 
of citizen review panels, including consideration of the varia- 
bility among the panels within and between States. The study 
shall include the following: 

“(A) Data describing the membership, organizational 
structure, operation, and administration of all citizen 
review panels and the total number of such panels in 
each State. 

“(B) A detailed summary of the extent to which 
collaboration and information-sharing occurs between cit- 
izen review panels and State child protective services agen- 
cies or any other entities or State agencies. The summary 
shall include a description of the outcomes that result 
from collaboration and information sharing. 

“(C) Evidence of the adherence and responsiveness to 
the reporting requirements under section 106(c)(6) by cit- 
izen review panels and States. 

“(3) REPORT.—Not later than 2 years after the date of 
enactment of the CAPTA Reauthorization Act of 2010, the 
Secretary shall submit to the Committee on Health, Education, 
Labor, and Pensions of the Senate and the Committee on Edu- 
cation and Labor of the House of Representatives a report 
that contains the results of the study conducted under para- 
graph (1).”. 

(c) STUDY AND REPORT RELATING TO IMMUNITY FROM PROSECU- 
TION FOR PROFESSIONAL CONSULTATION IN SUSPECTED AND KNOWN 
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INSTANCES OF CHILD ABUSE AND NEGLECT.—Section 110 of the 
Child Abuse Prevention and Treatment Act (42 U.S.C. 5106f) is 
amended by adding at the end the following: 

“(d) STUDY AND REPORT RELATING TO IMMUNITY FROM PROSECU- 
TION FOR PROFESSIONAL CONSULTATION IN SUSPECTED AND KNOWN 
INSTANCES OF CHILD ABUSE AND NEGLECT.— 

“(1) Stupy.—The Secretary shall complete a study, in con- 
sultation with experts in the provision of healthcare, law 
enforcement, education, and local child welfare administration, 
that examines how provisions for immunity from prosecution 
under State and local laws and regulations facilitate and inhibit 
individuals cooperating, consulting, or assisting in making good 
faith reports, including mandatory reports, of suspected or 
known instances of child abuse or neglect. 

“(2) REPORT.—Not later than 1 year after the date of the 
enactment of the CAPTA Reauthorization Act of 2010, the 
Secretary shall submit to the Committee on Health, Education, 
Labor, and Pensions of the Senate and the Committee on Edu- 
cation and Labor of the House of Representatives a report 
that contains the results of the study conducted under para- 
graph (1) and any recommendations for statutory or regulatory 
changes the Secretary determines appropriate. Such report may 
be submitted electronically.”. 


SEC. 119. DEFINITIONS. 


Section 111 of the Child Abuse Prevention and Treatment 
Act (42 U.S.C. 5106g) is amended— 

(1) in paragraph (5)— 

(A) by inserting “except as provided in section 106(f),” 
after “(5)”; 

(B) by inserting “and” after “Samoa,”; and 

(C) by striking “and the Trust Territory of the Pacific 

Islands”; 

(2) in paragraph (6)(C), by striking the period and inserting 
a semicolon; and 

(3) by adding at the end the following: 

“(7) the term ‘Alaska Native’ has the meaning given the 
term ‘Native’ in section 3 of the Alaska Native Claims Settle- 
ment Act (43 U.S.C. 1602); 

“(8) the term ‘infant or toddler with a disability’ has the 
meaning given the term in section 632 of the Individuals with 
Disabilities Education Act (20 U.S.C. 1432); 

“(9) the terms ‘Indian’, ‘Indian tribe’, and ‘tribal organiza- 
tion’ have the meanings given the terms in section 4 of the 
Indian Self-Determination and Education Assistance Act (25 
U.S.C. 450b); 

“(10) the term ‘Native Hawaiian’ has the meaning given 
the term in section 7207 of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 7517); and 

“(11) the term ‘unaccompanied homeless youth’ means an 
individual who is described in paragraphs (2) and (6) of section 
725 of the McKinney-Vento Homeless Assistance Act (42 U.S.C. 
11434a).”. 


SEC. 120. AUTHORIZATION OF APPROPRIATIONS. 


Section 112(a)(1) of the Child Abuse Prevention and Treatment 
Act (42 U.S.C. 5106h(a)(1)) is amended— 
(1) by striking “2004” and inserting “2010”; and 
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(2) by striking “2005 through 2008” and inserting “2011 
through 2015”. 


SEC. 121. RULE OF CONSTRUCTION. 


Section 113(a)(2) of the Child Abuse Prevention and Treatment 
Act (42 U.S.C. 5106i(a)(2)) is amended by striking “abuse or neglect” 
and inserting “child abuse or neglect”. 


Subtitle B—Community-Based Grants for 
the Prevention of Child Abuse or Neglect 


SEC. 131. TITLE HEADING. 


The title heading of title II of the Child Abuse Prevention 
and Treatment Act (42 U.S.C. 5116) is amended to read as follows: 


“TITLE II—COMMUNITY-BASED GRANTS 
FOR THE PREVENTION OF CHILD 
ABUSE AND NEGLECT”. 


SEC. 132. PURPOSE AND AUTHORITY. 


Section 201 of the Child Abuse Prevention and Treatment 
Act (42 U.S.C. 5116) is amended— 

(1) by striking subsection (a)(1) and inserting the following: 

“(1) to support community-based efforts to develop, operate, 
expand, enhance, and coordinate initiatives, programs, and 
activities to prevent child abuse and neglect and to support 
the coordination of resources and activities, to better strengthen 
and support families to reduce the likelihood of child abuse 
and neglect; and”; and 

(2) in subsection (b)— 

(A) in the matter preceding paragraph (1), by striking 
“hereafter”; 

(B) in paragraph (1)— 

(i) in the matter preceding subparagraph (A)— 

(I) by inserting a comma after “expanding”; 
and 

(II) by striking “(through networks where 
appropriate)”; 

(ii) in subparagraph (E), by inserting before the 
semicolon the following: “, including access to such 
resources and opportunities for unaccompanied home- 
less youth”; and 

(iii) by striking subparagraph (G) and inserting 
the following: 

“(G) demonstrate a commitment to involving parents 
in the planning and program implementation of the lead 
agency and entities carrying out local programs funded 
under this title, including involvement of parents of chil- 
dren with disabilities, parents who are individuals with 
disabilities, racial and ethnic minorities, and members of 
other underrepresented or underserved groups; and”; 

(C) in paragraph (2), by inserting after “children and 
families” the following: “, including unaccompanied home- 
less youth,”; 
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(D) in paragraph (3)— 

(i) by inserting “substance abuse treatment serv- 
ices, domestic violence services,” after “mental health 
services,”; 

(ii) by striking “family resource and support pro- 
gram” and inserting “community-based child abuse and 
neglect prevention program”; and 

(iii) by striking “community-based family resource 
and support program” and inserting “community-based 
child abuse and neglect prevention programs”; and 
(E) in paragraph (4)— 

(i) by inserting “and reporting” after “information 
management’; 

(i) by striking the comma after “prevention- 
focused”; and 

(iii) by striking “(through networks where appro- 
priate)”. 

SEC. 133. ELIGIBILITY. 


Section 202 of the Child Abuse Prevention and Treatment 
Act (42 U.S.C. 5116a) is amended— 

(1) in paragraph (1)— 

(A) by striking “chief executive officer” each place it 
appears and inserting “Governor”; and 

(B) by inserting a comma after “enhance”; 

(2) in paragraphs (1), (2), and (3), by striking “(through 
networks where appropriate)” each place it appears; 

(3) in paragraphs (2) and (3), in the matter preceding 
subparagraph (A), by striking “chief executive officer” and 
inserting “Governor”; and 

(4) in paragraph (2)— 

(A) in subparagraphs (A) and (B), by inserting “adult 
former victims of child abuse or neglect,” after “parents,”; 
and 

(B) in subparagraph (C), by inserting a comma after 
“State”. 


SEC. 134. AMOUNT OF GRANT. 


Section 203(b)(1) of the Child Abuse Prevention and Treatment 
Act (42 U.S.C. 5116b(b)(1))— 
(1) in subparagraph (A), by striking all that precedes “70” 
and inserting the following: 
“(A) 70 PERCENT.—”; and 
(2) in subparagraph (B), by striking all that precedes “30” 
and inserting the following: 
“(B) 30 PERCENT.—”. 


SEC. 135. APPLICATION. 


Section 205 of the Child Abuse Prevention and Treatment 
Act (42 U.S.C. 5116d) is amended— 
(1) in paragraphs (1) and (2), by striking “(through net- 
works where appropriate)”; 
(2) in paragraph (2)— 

(A) by striking “and how family resource and support” 
and inserting “, including how community-based child 
abuse and neglect prevention”; and 

(B) by striking “services provided” and inserting “pro- 
grams provided”; 
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(3) in paragraph (4), by inserting a comma after “operation”; 
(4) in paragraph (6)— 
(A) by striking “an assurance that the State has the” 
and inserting “a description of the State’s”; and 
(B) by striking “consumers and” and inserting “con- 
sumers, of family advocates, and of adult former victims 
of child abuse or neglect,”; 
(5) in paragraph (7), by inserting a comma after “expan- 
sion”: 
(6) in paragraph (8)— 
(A) by striking “and activities”; and 
(B) by inserting after “homelessness,” 
“unaccompanied homeless youth,”; 
(7) in paragraph (9), by inserting a comma 
and 
(8) in paragraph (11), by inserting a comma 
dures”. 
SEC. 136. LOCAL PROGRAM REQUIREMENTS. 
(a) IN GENERAL.—Section 206(a) of the Child Abuse Prevent 
and Treatment Act (42 U.S.C. 5116e(a)) is amended 
1) in the matter preceding paragraph (1), by inserting 
a comma after “expand”; 
(2) in paragraph (1)— 
A) by striking “parents and 


and inserting “parents,” 
and 
(B) by inserting “in meaningful roles” before the semi- 
colon; 

(3) in paragraph (2)— 

(A) by striking “a strategy to provide, over time,” and 
inserting “a comprehensive strategy to provide’; 

(B) by striking “family centered” and inserting “family- 
centered”; and 

(C) by striking “and parents with young children,” 
and inserting “, to parents with young children, and to 
parents who are adult former victims of domestic violence 
or child abuse or neglect,”; 

(4) in paragraph (3)— 

(A) by striking all that precedes subparagraph (C) and 
inserting the following: 

“(3)(A) provide for core child abuse and neglect prevention 
services, which may be provided directly by the local recipient 
of the grant funds or through grants or agreements with other 
local agencies, such as— 

“(j) parent education, mutual support and self help, 
and parent leadership services; 
“(ii) respite care services; 
“(j11) outreach and followup services, which may include 
voluntary home visiting services; and 
“(iv) community and social service referrals; and”; and 
(B) in subparagraph (C)— 
(i) in the matter preceding clause (i), by striking 
“(C)” and inserting “(B) provide”; 
(ii) by striking clause (ii) and inserting the fol- 
lowing: 
“(1i) child care, early childhood education and care, 
and intervention services;”; 
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(iii) in clause (iii), by inserting “and parents who 
are individuals with disabilities” before the semicolon; 

(iv) in clause (v), by striking “scholastic tutoring” 
and inserting “academic tutoring’; 

(v) in clause (vii), by striking “and” after the semi- 
colon; 

; (vi) in clause (viii), by adding “and” after the semi- 
colon; 

(vii) by adding at the end the following: 

“(ix) domestic violence service programs that pro- 
vide services and treatment to children and their non- 
abusing caregivers.”; and 

(viii) in clause (v), by striking “scholastic tutoring” 
and inserting “academic tutoring”; 

(5) in paragraph (5), by striking “family resource and sup- 
port program” and inserting “child abuse and neglect prevention 
program”; and 

(6) in paragraph (6), by inserting a comma after “operation”. 
(b) TECHNICAL AMENDMENT.—Section 206(b) of the Child Abuse 

Prevention and Treatment Act (42 U.S.C. 5116e(b)) is amended— 

(1) by striking “low income” and inserting “low-income”; 
and 

(2) by striking “family resource and support programs” 
and inserting “child abuse and neglect prevention programs.”. 


SEC. 137. CONFORMING AMENDMENTS. 


Section 207 of the Child Abuse Prevention and Treatment 
Act (42 U.S.C. 5119f) is amended— 
(1) in paragraph (1), by inserting a comma after “operation”; 
(2) in paragraph (2), by inserting “which description shall 
specify whether those services are supported by research” after 
“section 202”; 
(3) in paragraph (4)— 
(A) by striking “section 205(3)” and inserting “section 
204(3)”; and 
(B) by inserting a comma after “operation”; 
(4) in paragraph (6)— 
(A) by inserting a comma after “local”; and 
(B) by inserting a comma after “expansion”; and 
(5) in paragraph (7), by striking “the results” and all that 
follows and inserting “the results of evaluation, or the outcomes 
of monitoring, conducted under the State program to dem- 
onstrate the effectiveness of activities conducted under this 
title in meeting the purposes of the program; and”. 


SEC. 138. NATIONAL NETWORK FOR COMMUNITY-BASED FAMILY 
RESOURCE PROGRAMS. 


Section 208 of the Child Abuse Prevention and Treatment 
Act (42 U.S.C. 5116g) is amended— 
(1) in paragraph (1), by inserting a comma after “operate”; 
(2) in paragraph (2), by inserting a comma after “operate”; 
and 
(3) in paragraph (4), by inserting a comma after “operate”. 
SEC. 139. DEFINITIONS. 


Section 209 of the Child Abuse Prevention and Treatment 
Act (42 U.S.C. 5116h) is amended— 
(1) by striking paragraph (1); 
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42 USC 
5116d-5116i 


42 USC 5101 
note. 


(2) by redesignating paragraphs (2), (3), and (5) as para- 
graphs (1) through (3), respectively; and 
(3) in paragraph (3), as so redesignated— 

(A) in the matter preceding subparagraph (A), by 
inserting “, including the services of crisis nurseries,” after 
“short term care services’; 

(B) in subparagraphs (A) and (B), by striking “abuse 
or neglect” and inserting “child abuse or neglect”; and 

(C) in subparagraph (C), by striking “have” and all 
that follows and inserting “have disabilities or chronic or 
terminal illnesses.”. 


SEC. 140. AUTHORIZATION OF APPROPRIATIONS. 


Section 210 of the Child Abuse Prevention and Treatment 
Act (42 U.S.C. 5116i) is amended— 
(1) by striking “2004” and inserting “2010”; and 
(2) by striking “2005 through 2008” and inserting “2011 
through 2015”. 


SEC. 141. REDESIGNATION. 


Title II of the Child Abuse Prevention and Treatment Act 
(42 U.S.C. 5116 et seq.) is amended by redesignating sections 205 
through 210 as sections 204 through 209, respectively. 


SEC. 142. TRANSFER OF DEFINITIONS. 


(a) GENERAL DEFINITIONS.—The Child Abuse Prevention and 
Treatment Act (42 U.S.C. 5101 et seq.) is amended by inserting 
after section 2 the following: 


“SEC. 3. GENERAL DEFINITIONS. 


“In this Act— 
“(1) the term ‘child’ means a person who has not attained 
the lesser of— 
“(A) the age of 18; or 
“(B) except in the case of sexual abuse, the age specified 
by the child protection law of the State in which the child 
resides; 

“(2) the term ‘child abuse and neglect’ means, at a min- 
imum, any recent act or failure to act on the part of a parent 
or caretaker, which results in death, serious physical or emo- 
tional harm, sexual abuse or exploitation, or an act or failure 
to act which presents an imminent risk of serious harm; 

“(3) the term ‘child with a disability’ means a child with 
a disability as defined in section 602 of the Individuals with 
Disabilities Education Act (20 U.S.C. 1401), or an infant or 
toddler with a disability as defined in section 632 of such 
Act (20 U.S.C. 1482); 

“(4) the term ‘Governor’ means the chief executive officer 
of a State; 

“(5) the terms ‘Indian’, ‘Indian tribe’, and ‘tribal organiza- 
tion’ have the meanings given the terms in section 4 of the 
Indian Self-Determination and Education Assistance Act (25 
U.S.C. 450b); 

“(6) the term ‘Secretary’ means the Secretary of Health 
and Human Services; 

“(7) except as provided in section 106(f), the term ‘State’ 
means each of the several States, the District of Columbia, 
the Commonwealth of Puerto Rico, the Virgin Islands, Guam, 
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American Samoa, and the Commonwealth of the Northern Mar- 

iana Islands; and 

“(8) the term ‘unaccompanied homeless youth’ means an 
individual who is described in paragraphs (2) and (6) of section 
725 of the McKinney-Vento Homeless Assistance Act (42 U.S.C. 
11434a).”. 

(b) CONFORMING AMENDMENTS.—Section 111 of the Child Abuse 
Prevention and Treatment Act (42 U.S.C. 5106g), as amended by 
section 119, is further amended— 

(1) by striking paragraphs (1), (2), (3), (5), (9), and (11) 
of section 111; 

(2) by redesignating paragraphs (7), (8), and (10) as para- 
graphs (1), (2), and (3), respectively, and inserting the para- 
graphs before paragraph (4); 

(3) in paragraph (3), as so redesignated, by striking “and” 
at the end; 

(4) in paragraph (4), by adding “and” at the end; and 

(5) by redesignating paragraph (6) as paragraph (5). 


Subtitle C—Conforming Amendments 


SEC. 151. AMENDMENTS TO TABLE OF CONTENTS. 


The table of contents in section 1(b) of the Child Abuse Preven- 
tion and Treatment Act is amended— 
(1) by inserting after the item relating to section 2 the 
following: 


“Sec. 3. General definitions.”; 
(2) by amending the item relating to section 105 to read 
as follows: 
“Sec. 105. Grants to States, Indian tribes or tribal organizations, and public or pri- 
vate agencies and organizations.”; 
(3) by amending the item relating to section 106 to read 
as follows: 
“Sec. 106. Grants to States for child abuse or neglect prevention and treatment pro- 
grams.”; 
(4) by striking the item relating to the title heading of 
title II and inserting the following: 
“TITLE II—COMMUNITY-BASED GRANTS FOR THE PREVENTION OF CHILD 
ABUSE OR NEGLECT”; 
and 
(5) by striking the items relating to sections 204 through 
210 and inserting the following: 
>, 204. Application. 
. 205. Local program requirements. 
. 206. Performance measures. 
c. 207. National network for community-based family resource programs. 
. 208. Definitions. 


2c. 209. Authorization of appropriations.”. 





124 STAT. 3484 


PUBLIC LAW 111-320—DEC. 20, 2010 


TITLE II—FAMILY VIOLENCE 
PREVENTION AND SERVICES ACT 


SEC. 201. FAMILY VIOLENCE PREVENTION AND SERVICES. 


The Family Violence Prevention and Services Act (42 U.S.C. 


10401 et seq.) is amended to read as follows: 


Family Violence 
Prevention and 
Services Act. 


“TITLE ITI—FAMILY VIOLENCE 
PREVENTION AND SERVICES 


42 USC 10401 “SEC. 301. SHORT TITLE; PURPOSE. 


“(a) SHORT TITLE.—This title may be cited as the ‘Family 


Violence Prevention and Services Act’. 


“(b) PURPOSE.—It is the purpose of this title to— 

“(1) assist States and Indian tribes in efforts to increase 
public awareness about, and primary and secondary prevention 
of, family violence, domestic violence, and dating violence; 

“(2) assist States and Indian tribes in efforts to provide 
immediate shelter and supportive services for victims of family 
violence, domestic violence, or dating violence, and their 
dependents; 

“(3) provide for a national domestic violence hotline; 

“(4) provide for technical assistance and training relating 
to family violence, domestic violence, and dating violence pro- 
grams to States and Indian tribes, local public agencies 
(including law enforcement agencies, courts, and legal, social 
service, and health care professionals in public agencies), non- 
profit private organizations (including faith-based and chari- 
table organizations, community-based organizations, and vol- 
untary associations), tribal organizations, and other persons 
seeking such assistance and training. 


42 USC 10402. “SEC. 302. DEFINITIONS. 


“In this title: 

“(1) ALASKA NATIVE.—The term ‘Alaska Native’ has the 
meaning given the term ‘Native’ in section 3 of the Alaska 
Native Claims Settlement Act (43 U.S.C. 1602). 

“(2) DATING VIOLENCE.—The term ‘dating violence’ has the 
meaning given such term in section 40002(a) of the Violence 
Against Women Act of 1994 (42 U.S.C. 13925(a)). 

“(3) DOMESTIC VIOLENCE.—The term ‘domestic violence’ has 
the meaning given such term in section 40002(a) of the Violence 
Against Women Act of 1994 (42 U.S.C. 13925(a)). 

“(4) FAMILY VIOLENCE.—The term ‘family violence’ means 
any act or threatened act of violence, including any forceful 
detention of an individual, that— 

“(A) results or threatens to result in physical injury; 
and 
“(B) is committed by a person against another indi- 
vidual (including an elderly individual) to or with whom 
such person— 
“(i) is related by blood; 
“Gii) is or was related by marriage or is or was 
otherwise legally related; or 
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“(iii) is or was lawfully residing. 

“(5) INDIAN; INDIAN TRIBE; TRIBAL ORGANIZATION.—The 
terms ‘Indian’, ‘Indian tribe’, and ‘tribal organization’ have the 
meanings given such terms in section 4 of the Indian Self- 
Determination and Education Assistance Act (25 U.S.C. 450b). 

“(6) NATIVE HAWAIIAN.—The term ‘Native Hawaiian’ has 
the meaning given the term in section 7207 of the Elementary 
and Secondary Education Act of 1965 (20 U.S.C. 7517). 

“(7) PERSONALLY IDENTIFYING INFORMATION.—The term 
‘personally identifying information’ has the meaning given the 
term in section 40002(a) of the Violence Against Women Act 
of 1994 (42 U.S.C. 13925(a)). 

“(8) SECRETARY.—The term ‘Secretary means the Secretary 
of Health and Human Services. 

“(9) SHELTER.—The term ‘shelter’ means the provision of 
temporary refuge and supportive services in compliance with 
applicable State law (including regulation) governing the provi- 
sion, on a regular basis, of shelter, safe homes, meals, and 
supportive services to victims of family violence, domestic 
violence, or dating violence, and their dependents. 

“(10) STATE.—The term ‘State’ means each of the several 
States, the District of Columbia, the Commonwealth of Puerto 
Rico, and, except as otherwise provided, Guam, American 
Samoa, the United States Virgin Islands, and the Common- 
wealth of the Northern Mariana Islands. 

“(11) STATE DOMESTIC VIOLENCE COALITION.—The term 
‘State Domestic Violence Coalition’ means a statewide non- 
governmental nonprofit private domestic violence organization 
that— 

“(A) has a membership that includes a majority of 
the primary-purpose domestic violence service providers 
in the State; 

“(B) has board membership that is representative of 
primary-purpose domestic violence service providers, and 
which may include representatives of the communities in 
which the services are being provided in the State; 

“(C) has as its purpose to provide education, support, 
and technical assistance to such service providers to enable 
the providers to establish and maintain shelter and sup- 
portive services for victims of domestic violence and their 
dependents; and 

“(D) serves as an information clearinghouse, primary 
point of contact, and resource center on domestic violence 
for the State and supports the development of polices, 
protocols, and procedures to enhance domestic violence 
intervention and prevention in the State. 

“(12) SUPPORTIVE SERVICES.—The term ‘supportive services’ 
means services for adult and youth victims of family violence, 
domestic violence, or dating violence, and dependents exposed 
to family violence, domestic violence, or dating violence, that 
are designed to— 

“(A) meet the needs of such victims of family violence, 
domestic violence, or dating violence, and their dependents, 
for short-term, transitional, or long-term safety; and 

“(B) provide counseling, advocacy, or assistance for vic- 
tims of family violence, domestic violence, or dating 
violence, and their dependents. 
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“(13) TRIBALLY DESIGNATED OFFICIAL.—The term ‘tribally 
designated official’ means an individual designated by an Indian 
tribe, tribal organization, or nonprofit private organization 
authorized by an Indian tribe, to administer a grant under 
section 309. 

“(14) UNDERSERVED POPULATIONS.—The term ‘underserved 
populations’ has the meaning given the term in section 40002(a) 
of the Violence Against Women Act of 1994 (42 U.S.C. 13925(a)). 
For the purposes of this title, the Secretary has the same 
authority to determine whether a population is an underserved 
population as the Attorney General has under that section 
40002(a). 


42 USC 10403. “SEC. 303. AUTHORIZATION OF APPROPRIATIONS. 


“(a) FORMULA GRANTS TO STATES.— 

“(1) IN GENERAL.—There is authorized to be appropriated 
to carry out sections 301 through 312, $175,000,000 for each 

of fiscal years 2011 through 2015. 

“(2) ALLOCATIONS.— 
“(A) FORMULA GRANTS TO STATES.— 

“(j) RESERVATION OF FUNDS.—For any fiscal year 
for which the amounts appropriated under paragraph 
(1) exceed $130,000,000, not less than 25 percent of 
such excess funds shall be made available to carry 
out section 312. 

“Gi) FORMULA GRANTS.—Of the amounts appro- 
priated under paragraph (1) for a fiscal year and not 
reserved under clause (i), not less than 70 percent 
shall be used for making grants under section 306(a). 
“(B) GRANTS TO TRIBES.—Of the amounts appropriated 

under paragraph (1) for a fiscal year and not reserved 
under subparagraph (A)(i), not less than 10 percent shall 
be used to carry out section 309. 

“(C) TECHNICAL ASSISTANCE AND TRAINING CENTERS.— 
Of the amounts appropriated under paragraph (1) for a 
fiscal year and not reserved under subparagraph (A)(i), 
not less than 6 percent shall be used by the Secretary 
for making grants under section 310. 

“(D) GRANTS FOR STATE DOMESTIC VIOLENCE COALI- 
TIONS.—Of the amounts appropriated under paragraph (1) 
for a fiscal year and not reserved under subparagraph 
(A)i), not less than 10 percent of such amounts shall 
be used by the Secretary for making grants under section 
311. 

“(E) ADMINISTRATION, EVALUATION AND MONITORING.— 
Of the amount appropriated under paragraph (1) for a 
fiscal year and not reserved under subparagraph (A)(i), 
not more than 2.5 percent shall be used by the Secretary 
for evaluation, monitoring, and other administrative costs 
under this title. 

“(b) NATIONAL DOMESTIC VIOLENCE HOTLINE.—There is author- 
ized to be appropriated to carry out section 313 $3,500,000 for 
each of fiscal years 2011 through 2015. 

“(¢) DOMESTIC VIOLENCE PREVENTION ENHANCEMENT AND 
LEADERSHIP THROUGH ALLIANCES.—There is authorized to be appro- 
priated to carry out section 314 $6,000,000 for each of fiscal years 
2011 through 2015. 
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“SEC. 304. AUTHORITY OF SECRETARY. 42 USC 10404. 


“(a) AUTHORITIES.—In order to carry out the provisions of this 
title, the Secretary is authorized to— 

“(1) appoint and fix the compensation of such personnel 
as are necessary; 

“(2) procure, to the extent authorized by section 3109 of 
title 5, United States Code, such temporary and intermittent 
services of experts and consultants as are necessary; 

“(3) make grants to eligible entities or enter into contracts 
with for-profit or nonprofit nongovernmental entities and estab- 
lish reporting requirements for such grantees and contractors; 

“(4) prescribe such regulations and guidance as are reason- 
ably necessary in order to carry out the objectives and provi- 
sions of this title, including regulations and guidance on imple- 
menting new grant conditions established or provisions modi- 
fied by amendments made to this title by the CAPTA Reauthor- 
ization Act of 2010, to ensure accountability and transparency 
of the actions of grantees and contractors, or as determined 
by the Secretary to be reasonably necessary to carry out this 
title; and 

“(5) coordinate programs within the Department of Health 
and Human Services, and seek to coordinate those programs 
with programs administered by other Federal agencies, that 
involve or affect efforts to prevent family violence, domestic 
violence, and dating violence or the provision of assistance 
for adult and youth victims of family violence, domestic violence, 
or dating violence. 

“(b) ADMINISTRATION.—The Secretary shall— 

“(1) assign 1 or more employees of the Department of 
Health and Human Services to carry out the provisions of 
this title, including carrying out evaluation and monitoring 
under this title, which employees shall, prior to such appoint- 
ment, have expertise in the field of family violence and domestic 
violence prevention and services and, to the extent practicable, 
have expertise in the field of dating violence; 

“(2) provide technical assistance in the conduct of programs 
for the prevention and treatment of family violence, domestic 
violence, and dating violence; 

“(3) provide for and coordinate research into the most effec- 
tive approaches to the intervention in and prevention of family 
violence, domestic violence, and dating violence, by— 

“(A) consulting with experts and program providers 
within the family violence, domestic violence, and dating 
violence field to identify gaps in research and knowledge, 
establish research priorities, and disseminate research 
findings; 

“(B) collecting and reporting data on the provision of 
family violence, domestic violence, and dating violence serv- 
ices, including assistance and programs supported by Fed- 
eral funds made available under this title and by other 
governmental or nongovernmental sources of funds; and 

“(C) coordinating family violence, domestic violence, 
and dating violence research efforts within the Department 
of Health and Human Services with relevant research 
administered or carried out by other Federal agencies and 
other researchers, including research on the provision of 
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assistance for adult and youth victims of family violence, 

domestic violence, or dating violence; and 

“(4) support the development and implementation of effec- 
tive policies, protocols, and programs within the Department 
and at other Federal agencies that address the safety and 
support needs of adult and youth victims of family violence, 
domestic violence, or dating violence. 

“(c) REPORTS.—Every 2 years, the Secretary shall review and 
evaluate the activities conducted by grantees, subgrantees, and 
contractors under this title and the effectiveness of the programs 
idministered pursuant to this title, and submit a report containing 
he evaluation to the Committee on Education and Labor of the 
House of Representatives and the Committee on Health, Education, 
Labor, and Pensions of the Senate. Such report shall also 
i summary of the documentation provided to the Secretary t 


performance re 


} 
nclude 


ough 


] 
] 
t 


ports submitted under section 306(d). The Sec1 
shall make publicly available on the Department of Health 
Human Services website the evaluation reports submitted to C 
gress under this subsection, including the summary of the docu- 
mentation provided to the Secretary under section 306(d) 


“SEC. 305. ALLOTMENT OF FUNDS. 


“(a) IN GENERAL.—From the sums appropriated under section 
303 and available for grants to States under section 306(a) for 
any fiscal year— 

“(1) Guam, American Samoa, the United States Virgin 
Islands, and the Commonwealth of the Northern Mariana 
Islands shall each be allotted not less than Ys of 1 percent 
of the amounts available for grants under section 306(a) for 
the fiscal year for which the allotment is made; and 

“(2) each State shall be allotted for a grant under section 
306(a), $600,000, with the remaining funds to be allotted to 
each State in an amount that bears the same ratio to such 
remaining funds as the population of such State bears to the 
population of all States. 

“(b) POPULATION.—For the purpose of this section, the popu- 
lation of each State, and the total population of all the States, 
shall be determined by the Secretary on the basis of the most 
recent census data available to the Secretary, and the Secretary 
shall use for such purpose, if available, the annual interim current 
census data produced by the Secretary of Commerce pursuant to 
section 181 of title 138, United States Code. 

“(c) RATABLE REDUCTION.—If the sums appropriated under sec- 
tion 303 for any fiscal year and available for grants to States 
under section 306(a) are not sufficient to pay in full the total 
amounts that all States are entitled to receive under subsection 
(a) for such fiscal year, then the maximum amounts that all States 
are entitled to receive under subsection (a) for such fiscal year 
shall be ratably reduced. In the event that additional funds become 
available for making such grants for any fiscal year during which 
the preceding sentence is applicable, such reduced amounts shall 
be increased on the same basis as they were reduced. 

“(d) REALLOTMENT.—If, at the end of the sixth month of any 
fiscal year for which sums are appropriated under section 303, 
the amount allotted to a State has not been made available to 
such State in a grant under section 306(a) because of the failure 
of such State to meet the requirements for such a grant, then 
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the Secretary shall reallot such amount to States that meet such 
requirements. 

“(e) CONTINUED AVAILABILITY OF FUNDS.—All funds allotted 
to a State for a fiscal year under this section, and made available 
to such State in a grant under section 306(a), shall remain available 
for obligation by the State until the end of the following fiscal 
year. All such funds that are not obligated by the State by the 
end of the following fiscal year shall be made available to the 
Secretary for discretionary activities under section 314. Such funds 
shall remain available for obligation, and for expenditure by a 
recipient of the funds under section 314, for not more than 1 
year from the date on which the funds are made available to 
the Secretary. 

“(f) DEFINITION.—In subsection (a)(2), the term ‘State’ does 
not include any jurisdiction specified in subsection (a)(1). 


“SEC. 306. FORMULA GRANTS TO STATES. 42 USC 10406 


“(a) FORMULA GRANTS TO STATES.—The Secretary shall award 
grants to States in order to assist in supporting the establishment, 
maintenance, and expansion of programs and projects— 

“(1) to prevent incidents of family violence, domestic 
violence, and dating violence; 

“(2) to provide immediate shelter, supportive services, and 
access to community-based programs for victims of family 
violence, domestic violence, or dating violence, and their 
dependents; and 

“(3) to provide specialized services for children exposed 
to family violence, domestic violence, or dating violence, under- 
served populations, and victims who are members of racial 
and ethnic minority populations. 

“(b) ADMINISTRATIVE EXPENSES.— 

“(1) ADMINISTRATIVE COSTS.—Each State may use not more 
than 5 percent of the grant funds for State administrative 
costs. 

“(2) SUBGRANTS TO ELIGIBLE ENTITIES.—The State shall 
use the remainder of the grant funds to make subgrants to 
eligible entities for approved purposes as described in section 
308. 

“(c) GRANT CONDITIONS.— 

(1) APPROVED ACTIVITIES.—In carrying out the activities 
under this title, grantees and subgrantees may collaborate with 
and provide information to Federal, State, local, and tribal 
public officials and agencies, in accordance with limitations 
on disclosure of confidential or private information as described 
in paragraph (5), to develop and implement policies to reduce 
or eliminate family violence, domestic violence, and dating 
violence. 

“(2) DISCRIMINATION PROHIBITED.— 

“(A) APPLICATION OF CIVIL RIGHTS PROVISIONS.—For 
the purpose of applying the prohibitions against discrimina- 
tion on the basis of age under the Age Discrimination 
Act of 1975 (42 U.S.C. 6101 et seq.), on the basis of dis- 
ability under section 504 of the Rehabilitation Act of 1973 
(29 U.S.C. 794), on the basis of sex under title IX of 
the Education Amendments of 1972 (20 U.S.C. 1681 et 
seq.), or on the basis of race, color, or national origin 
under title VI of the Civil Rights Act of 1964 (42 U.S.C. 
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2000d et seq.), programs and activities funded in whole 
or in part with funds made available under this title are 
considered to be programs and activities receiving Federal 
financial assistance. 

“(B) PROHIBITION ON DISCRIMINATION ON BASIS OF SEX, 
RELIGION.— 

“(i) IN GENERAL.—No person shall on the ground 
of sex or religion be excluded from participation in, 
be denied the benefits of, or be subject to discrimination 
under, any program or activity funded in whole or 
in part with funds made available under this title. 
Nothing in this title shall require any such program 
or activity to include any individual in any program 
or activity without taking into consideration that 
individual’s sex in those certain instances where sex 
is a bona fide occupational qualification or pro- 
grammatic factor reasonably necessary to the normal 
or safe operation of that particular program or activity. 

“(ii) ENFORCEMENT.—The Secretary shall enforce 
the provisions of clause (i) in accordance with section 
602 of the Civil Rights Act of 1964 (42 U.S.C. 2000d— 
1). Section 603 of such Act (42 U.S.C. 2000d—2) shall 
apply with respect to any action taken by the Secretary 
to enforce such clause. 

“(jii) CONSTRUCTION.—This subparagraph shall not 
be construed as affecting any legal remedy provided 
under any other provision of law. 

“(C) ENFORCEMENT AUTHORITIES OF SECRETARY.— 
Whenever the Secretary finds that a State, Indian tribe, 
or other entity that has received financial assistance under 
this title has failed to comply with a provision of law 
referred to in subparagraph (A), with subparagraph (B), 
or with an applicable regulation (including one prescribed 
to carry out subparagraph (B)), the Secretary shall notify 
the chief executive officer of the State involved or the 
tribally designated official of the tribe involved and shall 
request such officer or official to secure compliance. If, 
within a reasonable period of time, not to exceed 60 days, 
the chief executive officer or official fails or refuses to 
secure compliance, the Secretary may— 

“(i) refer the matter to the Attorney General with 
a recommendation that an appropriate civil action be 
instituted; 

“(ii) exercise the powers and functions provided 
by title VI of the Civil Rights Act of 1964 (42 U.S.C. 
2000d et seq.), the Age Discrimination Act of 1975 
(42 U.S.C. 6101 et seq.), sections 504 and 505 of the 
Rehabilitation Act of 1973 (29 U.S.C. 794, 794(a)), or 
title IX of the Education Amendments of 1972 (20 
U.S.C. 1681 et seq.), as may be applicable; or 

“(iii) take such other action as may be provided 
by law. 

“(D) ENFORCEMENT AUTHORITY OF ATTORNEY GEN- 
ERAL.—When a matter is referred to the Attorney General 
pursuant to subparagraph (C)(i), or whenever the Attorney 
General has reason to believe that a State, an Indian 
tribe, or an entity described in subparagraph (C) is engaged 
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in a pattern or practice in violation of a provision of law 

referred to in subparagraph (A) or in violation of subpara- 

graph (B), the Attorney General may bring a civil action 
in any appropriate district court of the United States for 

— relief as may be appropriate, including injunctive 

relief. 

“(3) INCOME ELIGIBILITY STANDARDS.—No income eligibility 
standard may be imposed upon individuals with respect to 
eligibility for assistance or services supported with funds appro- 
priated to carry out this title. No fees may be levied for assist- 
ance or services provided with funds appropriated to carry 
out this title. 

“(4) MATCH.—No grant shall be made under this section 
to any entity other than a State or an Indian tribe unless 
the entity agrees that, with respect to the costs to be incurred 
by the entity in carrying out the program or project for which 
the grant is awarded, the entity will make available (directly 
or through donations from public or private entities) non-Fed- 
eral contributions in an amount that is not less than $1 for 
every $5 of Federal funds provided under the grant. The non- 
Federal contributions required under this paragraph may be 
in cash or in kind. 

“(5) NONDISCLOSURE OF CONFIDENTIAL OR PRIVATE 
INFORMATION.— 

“(A) IN GENERAL.—In order to ensure the safety of 
adult, youth, and child victims of family violence, domestic 
violence, or dating violence, and their families, grantees 
and subgrantees under this title shall protect the confiden- 
tiality and privacy of such victims and their families. 

“(B) NONDISCLOSURE.—Subject to subparagraphs (C), 
(D), and (E), grantees and subgrantees shall not— 

“(j) disclose any personally identifying information 
collected in connection with services requested 
(including services utilized or denied), through 
grantees’ and subgrantees’ programs; or 

“(ji) reveal personally identifying information with- 
out informed, written, reasonably time-limited consent 
by the person about whom information is sought, 
whether for this program or any other Federal or State 
grant program, which consent— 

“(I) shall be given by— 

“(aa) the person, except as provided in 
item (bb) or (cc); 

“(bb) in the case of an unemancipated 
minor, the minor and the minor’s parent or 
guardian; or 

“(ec) in the case of an individual with a 
guardian, the individual’s guardian; and 
“(II) may not be given by the abuser or sus- 

pected abuser of the minor or individual with a 

guardian, or the abuser or suspected abuser of 

the other parent of the minor. 

“(C) RELEASE.—If release of information described in 
subparagraph (B) is compelled by statutory or court man- 
date— 
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“(i) grantees and subgrantees shall make reason- 
able attempts to provide notice to victims affected by 
the release of the information; and 

“(ii) grantees and subgrantees shall take steps nec- 
essary to protect the privacy and safety of the persons 
affected by the release of the information. 

“(D) INFORMATION SHARING.—Grantees and _ sub- 
grantees may share— 

“(i) nonpersonally identifying information, in the 
aggregate, regarding services to their clients and demo- 
graphic nonpersonally identifying information in order 
to comply with Federal, State, or tribal reporting, 
evaluation, or data collection requirements; 

“(ii) court-generated information and law enforce- 
ment-generated information contained in_ secure, 
governmental registries for protective order enforce- 
ment purposes; and 

“Gii) law enforcement- and prosecution-generated 
information necessary for law enforcement and 
prosecution purposes. 

“(E) OVERSIGHT.—Nothing in this paragraph shall pre- 
vent the Secretary from disclosing grant activities author- 
ized in this title to the Committee on Education and Labor 
of the House of Representatives and the Committee on 
Health, Education, Labor, and Pensions of the Senate and 

Confidentiality. exercising congressional oversight authority. In making all 
such disclosures, the Secretary shall protect the confiden- 
tiality of individuals and omit personally identifying 
information, including location information about individ- 
uals and shelters. 

“(F) STATUTORILY PERMITTED REPORTS OF ABUSE OR 
NEGLECT.—Nothing in this paragraph shall prohibit a 
grantee or subgrantee from reporting abuse and neglect, 
as those terms are defined by law, where mandated or 
expressly permitted by the State or Indian tribe involved. 

“(G) PREEMPTION.—Nothing in this paragraph shall 
be construed to supersede any provision of any Federal, 
State, tribal, or local law that provides greater protection 
than this paragraph for victims of family violence, domestic 
violence, or dating violence. 

“(H) CONFIDENTIALITY OF LOCATION.—The address or 
location of any shelter facility assisted under this title 
that otherwise maintains a confidential location shall, 
except with written authorization of the person or persons 
responsible for the operation of such shelter, not be made 
public. 

“(6) SUPPLEMENT NOT SUPPLANT.—Federal funds made 
available to a State or Indian tribe under this title shall be 
used to supplement and not supplant other Federa!, State, 
tribal, and local public funds expended to provide services and 
activities that promote the objectives of this title. 

“(d) REPORTS AND EVALUATION.—Each grantee shall submit 
an annual performance report to the Secretary at such time as 
shall be reasonably required by the Secretary. Such performance 
report shall describe the grantee and subgrantee activities that 
have been carried out with grant funds made available under sub- 
section (a) or section 309, contain an evaluation of the effectiveness 





PUBLIC LAW 111-320—DEC. 20, 2010 124 STAT. 3493 


of such activities, and provide such additional information as the 
Secretary may reasonably require. 


“SEC. 307. STATE APPLICATION. 42 USC 10407. 


“(a) APPLICATION.— 

“(1) IN GENERAL.—The chief executive officer of a State 
seeking funds under section 306(a) or a tribally designated 
official seeking funds under section 309(a) shall submit an 
application to the Secretary at such time and in such manner 
as the Secretary may reasonably require. 

“(2) CONTENTS.—Each such application shall— 

“(A) provide a description of the procedures that have 
been developed to ensure compliance with the provisions 
of sections 306(c) and 308(d); 

“(B) provide, with respect to funds described in para- 
graph (1), assurances that— 

“G) not more than 5 percent of such funds will 
be used for administrative costs; 

“(ji) the remaining funds will be distributed to 
eligible entities as described in section 308(a) for 
approved activities as described in section 308(b); and 

“(jii) in the distribution of funds by a State under 
section 308(a), the State will give special emphasis 
to the support of community-based projects of dem- 
onstrated effectiveness, that are carried out by non- 
profit private organizations and that— 

“(I) have as their primary purpose the oper- 
ation of shelters for victims of family violence, 
domestic violence, and dating violence, and their 
dependents; or 

“(II) provide counseling, advocacy, and self- 
help services to victims of family violence, domestic 
violence, and dating violence, and their depend- 
ents; 

“(C) in the case of an application submitted by a State, 
provide an assurance that there will be an equitable dis- 
tribution of grants and grant funds within the State and 
between urban and rural areas within such State; 

“(D) in the case of an application submitted by a State, 
provide an assurance that the State will consult with and 
provide for the participation of the State Domestic Violence 
Coalition in the planning and monitoring of the distribution 
of grants to eligible entities as described in section 308(a) 
and the administration of the grant programs and projects; 

“(E) describe how the State or Indian tribe will involve 
community-based organizations, whose primary purpose is 
to provide culturally appropriate services to underserved 
populations, including how such community-based 
organizations can assist the State or Indian tribe in 
addressing the unmet needs of such populations; 

“(F) describe how activities and services provided by 
the State or Indian tribe are designed to reduce family 
violence, domestic violence, and dating violence, including 
how funds will be used to provide shelter, supportive serv- 
ices, and prevention services in accordance with section 
308(b); 
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“(G) specify the State agency or tribally designated 
official to be designated as responsible for the administra- 
tion of programs and activities relating to family violence, 
domestic violence, and dating violence, that are carried 
out by the State or Indian tribe under this title, and 
for coordination of related programs within the jurisdiction 
of the State or Indian tribe; 

“(H) provide an assurance that the State or Indian 
tribe has a law or procedure to bar an abuser from a 
shared household or a household of the abused person, 
which may include eviction laws or procedures, where 
appropriate; and 

“(I) meet such requirements as the Secretary reason- 
ably determines are necessary to carry out the objectives 
and provisions of this title. 

“(b) APPROVAL OF APPLICATION.— 

“(1) IN GENERAL.—The Secretary shall approve any applica- 
tion that meets the requirements of subsection (a) and section 
306. The Secretary shall not disapprove any application under 
this subsection unless the Secretary gives the applicant reason- 
able notice of the Secretary’s intention to disapprove and a 
6-month period providing an opportunity for correction of any 
deficiencies. 

“(2) CORRECTION OF DEFICIENCIES.—The Secretary shall 
give such notice, within 45 days after the date of submission 
of the application, if any of the provisions of subsection (a) 
or section 306 have not been satisfied in such application. 
If the State or Indian tribe does not correct the deficiencies 
in such application within the 6-month period following the 
receipt of the Secretary’s notice, the Secretary shall withhold 
payment of any grant funds under section 306 to such State 
or under section 309 to such Indian tribe until such date 
as the State or Indian tribe provides documentation that the 
deficiencies have been corrected. 

“(3) STATE OR TRIBAL DOMESTIC VIOLENCE COALITION 
PARTICIPATION IN DETERMINATIONS OF COMPLIANCE.—State 
Domestic Violence Coalitions, or comparable coalitions for 
Indian tribes, shall be permitted to participate in determining 
whether grantees for corresponding States or Indian tribes 
are in compliance with subsection (a) and section 306(c), except 
that no funds made available under section 311 shall be used 
to challenge a determination about whether a grantee is in 
compliance with, or to seek the enforcement of, the require- 
ments of this title. 

“(4) FAILURE TO REPORT; NONCONFORMING EXPENDITURES.— 
The Secretary shall suspend funding for an approved applica- 
tion if the applicant fails to submit an annual performance 
report under section 306(d), or if funds are expended for pur- 
poses other than those set forth in section 306(b), after following 
the procedures set forth in paragraphs (1), (2), and (3). 


42 USC 10408. “SEC. 308. SUBGRANTS AND USES OF FUNDS. 


“(a) SUBGRANTS.—A State that receives a grant under section 


306(a) shall use grant funds described in section 306(b)(2) to provide 
subgrants to eligible entities for programs and projects within such 
State, that is designed to prevent incidents of family violence, 
domestic violence, and dating violence by providing immediate 





PUBLIC LAW 111-320—DEC. 20, 2010 124 STAT. 3495 


shelter and supportive services for adult and youth victims of family 

violence, domestic violence, or dating violence (and their depend- 

ents), and that may provide prevention services to prevent future 

incidents of family violence, domestic violence, and dating violence. 
“(b) USE OF FUNDS.— 

“(1) IN GENERAL.—Funds awarded to eligible entities under 
subsection (a) shall be used to provide shelter, supportive serv- 
ices, or prevention services to adult and youth victims of family 
violence, domestic violence, or dating violence, and their 
dependents, which may include— 

“(A) provision, on a regular basis, of immediate shelter 
and related supportive services to adult and youth victims 
of family violence, domestic violence, or dating violence, 
and their dependents, including paying for the operating 
and administrative expenses of the facilities for such 
shelter; 

“(B) assistance in developing safety plans, and sup- 
porting efforts of victims of family violence, domestic 
violence, or dating violence to make decisions related to 
their ongoing safety and well-being; 

“(C) provision of individual and group counseling, peer 
support groups, and referral to community-based services 
to assist family violence, domestic violence, and dating 
violence victims, and their dependents, in recovering from 
the effects of the violence; 

“(D) provision of services, training, technical assist- 
ance, and outreach to increase awareness of family violence, 
domestic violence, and dating violence and increase the 
accessibility of family violence, domestic violence, and 
dating violence services; 

“(E) provision of culturally and linguistically appro- 
priate services; 

“(F) provision of services for children exposed to family 
violence, domestic violence, or dating violence, including 
age-appropriate counseling, supportive services, and serv- 
ices for the nonabusing parent that support that parent’s 
role as a caregiver, which may, as appropriate, include 
services that work with the nonabusing parent and child 
together; 

“(G) provision of advocacy, case management services, 
and information and referral services, concerning issues 
related to family violence, domestic violence, or dating 
violence intervention and prevention, including— 

“(j) assistance in accessing related Federal and 
State financial assistance programs; 

“Gji) legal advocacy to assist victims and their 
dependents; 

“(jii) medical advocacy, including provision of refer- 
rals for appropriate health care services (including 
mental health, alcohol, and drug abuse treatment), 
but which shall not include reimbursement for any 
health care services; 

“(iv) assistance locating and securing safe and 
affordable permanent housing and homelessness 
prevention services; 

“(v) provision of transportation, child care, respite 
care, job training and employment services, financial 
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42 USC 10409. 


literacy services and education, financial planning, and 
related economic empowerment services; and 
“(vi) parenting and other educational services for 
victims and their dependents; and 
“(H) prevention services, including outreach to under- 
served populations. 

“(2) SHELTER AND SUPPORTIVE SERVICES.—Not less than 
70 percent of the funds distributed by a State under subsection 
(a) shall be distributed to entities for the primary purpose 
of providing immediate shelter and supportive services to adult 
and youth victims of family violence, domestic violence, or 
dating violence, and their dependents, as described in para- 
graph (1)(A). Not less than 25 percent of the funds distributed 
by a State under subsection (a) shall be distributed to entities 
for the purpose of providing supportive services and prevention 
services as described in subparagraphs (B) through (H) of para- 
graph (1). 

“(c) ELIGIBLE ENTITIES.—To be eligible to receive a subgrant 
from a State under this section, an entity shall be— 

“(1) a local public agency, or a nonprofit private organiza- 
tion (including faith-based and charitable organizations, 
community-based organizations, tribal organizations, and vol- 
untary associations), that assists victims of family violence, 
domestic violence, or dating violence, and their dependents, 
and has a documented history of effective work concerning 
family violence, domestic violence, or dating violence; or 

“(2) a partnership of 2 or more agencies or organizations 
that includes— 

— an agency or organization described in paragraph 

(1); an 

“(B) an agency or organization that has a demonstrated 
history of serving populations in their communities, 
including providing culturally appropriate services. 

“(d) CONDITIONS.— 

“(1) DIRECT PAYMENTS TO VICTIMS OR DEPENDANTS.—No 
funds provided under this title may be used as direct payment 
to any victim of family violence, domestic violence, or dating 
violence, or to any dependent of such victim. 

“(2) VOLUNTARILY ACCEPTED SERVICES.—Receipt of sup- 
portive services under this title shall be voluntary. No condition 
may be applied for the receipt of emergency shelter as described 
in subsection (b)(1)(A). 


“SEC. 309. GRANTS FOR INDIAN TRIBES. 


“(a) GRANTS AUTHORIZED.—The Secretary, in consultation with 
tribal governments pursuant to Executive Order No. 13175 (25 
U.S.C. 450 note) and in accordance with section 903 of the Violence 
Against Women and Department of Justice Reauthorization Act 
of 2005 (42 U.S.C. 14045d), shall continue to award grants for 
Indian tribes from amounts appropriated under section 303(a)(2)(B) 
to carry out this section. 

“(b) ELIGIBLE ENTITIES.—To be eligible to receive a grant under 
this section, an entity shall be an Indian tribe, or a tribal organiza- 
tion or nonprofit private organization authorized by an Indian tribe. 
An Indian tribe shall have the option to authorize a tribal organiza- 
tion or a nonprofit private organization to submit an application 
and administer the grant funds awarded under this section. 
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“(c) CONDITIONS.—Each recipient of such a grant shall comply 
with requirements that are consistent with the requirements 
applicable to grantees under section 306. 

“(d) GRANTEE APPLICATION.—To be eligible to receive a grant 
under this section, an entity shall submit an application to the 
Secretary under section 307 at such time, in such manner, and 
containing such information as the Secretary determines to be 
essential to carry out the objectives and provisions of this title. 
The Secretary shall approve any application that meets require- 
ments consistent with the requirements of section 306(c) and section 
307(a). 

“(e) USE OF FUNDS.—An amount provided under a grant to 
an eligible entity shall be used for the services described in section 
308(b). 


“SEC. 310. NATIONAL RESOURCE CENTERS AND TRAINING AND TECH- 42 USC 10410. 
NICAL ASSISTANCE CENTERS. 


“(a) PURPOSE AND GRANTS AUTHORIZED.— 

“(1) PURPOSE.—The purpose of this section is to provide 
resource information, training, and technical assistance relating 
to the objectives of this title to improve the capacity of individ- 
uals, organizations, governmental entities, and communities 
to prevent family violence, domestic violence, and dating 
violence and to provide effective intervention services. 

“(2) GRANTS AUTHORIZED.—From the amounts appropriated 
under this title and reserved under section 303(a)(2)(C), the 
Secretary— 

“(A) shall award grants to eligible entities for the 
establishment and maintenance of— 

“(j) 2 national resource centers (as provided for 
in subsection (b)(1)); and 

“(ii) at least 7 special issue resource centers 
addressing key areas of domestic violence, and inter- 
vention and prevention (as provided for in subsection 
(b)(2)); and 
“(B) may award grants, to— 

“(j) State resource centers to reduce disparities 
in domestic violence in States with high proportions 
of Indian (including Alaska Native) or Native Hawaiian 
populations (as provided for in subsection (b)(3)); and 

“(ji) support training and technical assistance that 
address emerging issues related to family violence, 
domestic violence, or dating violence, to entities dem- 
onstrating related expertise. 

“(b) DOMESTIC VIOLENCE RESOURCE CENTERS.— 

“(1) NATIONAL RESOURCE CENTERS.—In accordance with Grants. 
subsection (a)(2), the Secretary shall award grants to eligible 
entities for— 

“(A) a National Resource Center on Domestic Violence, 
which shall— 

“(i) offer a comprehensive array of technical assist- 
ance and training resources to Federal, State, and 
local governmental agencies, domestic violence service 
providers, community-based organizations, and other 
professionals and interested parties, related to 
domestic violence service programs and_ research, 
including programs and research related to victims 
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and their children who are exposed to domestic 

violence; and 

“(ji) maintain a central resource library in order 
to collect, prepare, analyze, and disseminate informa- 
tion and statistics related to— 

“(I) the incidence and prevention of family 
violence and domestic violence; and 

“(II) the provision of shelter, supportive serv- 
ices, and prevention services to adult and youth 
victims of domestic violence (including services to 
prevent repeated incidents of violence); and 

“(B) a National Indian Resource Center Addressing 
Domestic Violence and Safety for Indian Women, which 
shall— 

“(i) offer a comprehensive array of technical assist- 
ance and training resources to Indian tribes and tribal 
organizations, specifically designed to enhance the 
capacity of the tribes and organizations to respond 
to domestic violence and the findings of section 901 
of the Violence Against Women and Department of 
Justice Reauthorization Act of 2005 (42 U.S.C. 3796gg— 
10 note); 

“Gi) enhance the intervention and prevention 
efforts of Indian tribes and tribal organizations to 
respond to domestic violence and increase the safety 
of Indian women in support of the purposes of section 
902 of the Violence Against Women and Department 
of Justice Reauthorization Act of 2005 (42. U.S.C. 
3796gg—10 note); and 

“(jii) coordinate activities with other Federal agen- 
cies, offices, and grantees that address the needs of 
Indians (including Alaska Natives), and Native Hawai- 
ians that experience domestic violence, including the 
Office of Justice Services at the Bureau of Indian 
Affairs, the Indian Health Service of the Department 
of Health and Human Services, and the Office on 
Violence Against Women of the Department of Justice. 

“(2) SPECIAL ISSUE RESOURCE CENTERS.—In accordance with 
subsection (a)(2)(A)(ii), the Secretary shall award grants to 
eligible entities for special issue resource centers, which shall 
be national in scope and shall provide information, training, 
and technical assistance to State and local domestic violence 
service providers. Each special issue resource center shall focus 
on enhancing domestic violence intervention and prevention 
efforts in at least one of the following areas: 

“(A) The response of the criminal and civil justice 
systems to domestic violence victims, which may include 
the response to the use of the self-defense plea by domestic 
violence victims and the issuance and use of protective 
orders. 

“(B) The response of child protective service agencies 
to victims of domestic violence and their dependents and 
child custody issues in domestic violence cases. 

“(C) The response of the interdisciplinary health care 
system to victims of domestic violence and access to health 
care resources for victims of domestic violence. 
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“(D) The response of mental health systems, domestic 
violence service programs, and other related systems and 
programs to victims of domestic violence and to their chil- 
dren who are exposed to domestic violence. 

“(E) In the case of 3 specific resource centers, 
enhancing domestic violence intervention and prevention 
efforts for victims of domestic violence who are members 
of racial and ethnic minority groups, to enhance the cul- 
tural and linguistic relevancy of service delivery, resource 
utilization, policy, research, technical assistance, commu- 
nity education, and prevention initiatives. 

“(3) STATE RESOURCE CENTERS TO REDUCE TRIBAL DISPARI- 
TIES.— 

“(A) IN GENERAL.—In accordance with subsection (a)(2), 
the Secretary may award grants to eligible entities for 
State resource centers, which shall provide statewide 
information, training, and technical assistance to Indian 
tribes, tribal organizations, and local domestic violence 
service organizations serving Indians (including Alaska 
Natives) or Native Hawaiians, in a culturally sensitive 
and relevant manner. 

“(B) REQUIREMENTS.—An eligible entity shall use a 
grant provided under this paragraph— 

“) to offer a comprehensive array of technical 
assistance and training resources to Indian tribes, 
tribal organizations, and providers of services to 
Indians (including Alaska Natives) or Native Hawai- 
ians, specifically designed to enhance the capacity of 
the tribes, organizations, and providers to respond to 
domestic violence, including offering the resources in 
States in which the population of Indians (including 
Alaska Natives) or Native Hawaiians exceeds 2.5 per- 
cent of the total population of the State; 

“(ii) to coordinate all projects and activities with 
the national resource center described in paragraph 
(1)(B), including projects and activities that involve 
working with nontribal State and local governments 
to enhance their capacity to understand the unique 
needs of Indians (including Alaska Natives) and Native 
Hawaiians; and 

“(iii) to provide comprehensive community edu- 
cation and domestic violence prevention initiatives in 
a culturally sensitive and relevant manner. 

“(c) ELIGIBILITY.— 

“(1) IN GENERAL.—To be eligible to receive a grant under 
subsection (b)(1(A) or subparagraph (A), (B), (C), or (D) of 
subsection (b)(2), an entity shall be a nonprofit private organiza- 
tion that focuses primarily on domestic violence and that— 

“(A) provides documentation to the Secretary dem- 
onstrating experience working directly on issues of domestic 
violence, and (in the case of an entity seeking a grant 
under subsection (b)(2)) demonstrating experience working 
directly in the corresponding specific special issue area 
described in subsection (b)(2); 

“(B) includes on the entity’s advisory board representa- 
tives who are from domestic violence service programs and 
who are geographically and culturally diverse; and 
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“(C) demonstrates the strong support of domestic 
violence service programs from across the Nation for the 
entity's designation as a national resource center or a spe- 
cial issue resource center, as appropriate. 

“(2) NATIONAL INDIAN RESOURCE CENTER.—To be eligible 
to receive a grant under subsection (b)(1)(B), an entity shall 
be a tribal organization or a nonprofit private organization 
that focuses primarily on issues of domestic violence within 
Indian tribes and that submits documentation to the Secretary 
demonstrating— 

“(A) experience working with Indian tribes and tribal 
organizations to respond to domestic violence and the 
findings of section 901 of the Violence Against Women 
and Department of Justice Reauthorization Act of 2005 
(42 U.S.C. 3796gg—10 note); 

“(B) experience providing Indian tribes and tribal 
organizations with assistance in developing tribally-based 
prevention and intervention services addressing domestic 
violence and safety for Indian women consistent with the 
purposes of section 902 of the Violence Against Women 
and Department of Justice Reauthorization Act of 2005 
(42 U.S.C. 3796gg—10 note); 

“(C) strong support for the entity’s designation as the 
National Indian Resource Center Addressing Domestic 
Violence and Safety for Indian Women from advocates 
working within Indian tribes to address domestic violence 
and the safety of Indian women; 

“(D) a record of demonstrated effectiveness in assisting 
Indian tribes and tribal organizations with prevention and 
intervention services addressing domestic violence; and 

“(E) the capacity to serve Indian tribes (including 


Alaska Native villages and regional and village corpora- 

tions) across the United States. 

“(3) SPECIAL ISSUE RESOURCE CENTERS CONCERNED WITH 
RACIAL AND ETHNIC MINORITY GROUPS.—To be eligible to receive 
a grant under subsection (b)(2)(E), an entity shall be an entity 
that— 


“(A) is a nonprofit private organization that focuses 
primarily on issues of domestic violence in a racial or 
ethnic community, or is a public or private nonprofit edu- 
cational institution that has a domestic violence institute, 
center, or program related to culturally specific issues in 
domestic violence; and 

“(B)(i) has documented experience in the areas of 
domestic violence prevention and services, and experience 
relevant to the specific racial or ethnic population to which 
information, training, technical assistance, and outreach 
would be provided under the grant; 

“(ii) demonstrates the strong support, of advocates from 
across the Nation who are working to address domestic 
violence; and 

“(ii) has a record of demonstrated effectiveness in 
enhancing the cultural and linguistic relevancy of service 
delivery. 

“(4) STATE RESOURCE CENTERS TO REDUCE TRIBAL DISPARI- 
TIES.—To be eligible to receive a grant under subsection (b)(3), 
an entity shall— 
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“(A)(i) be located in a State in which the population 
of Indians (including Alaska Natives) or Native Hawaiians 
exceeds 10 percent of the total population of the State; 
or 

“(ii) be an Indian tribe, tribal organization, or Native 
Hawaiian organization that focuses primarily on issues 
of domestic violence among Indians or Native Hawaiians, 
or an institution of higher education; and 

“(B) demonstrate the ability to serve all regions of 
the State, including underdeveloped areas and areas that 
are geographically distant from population centers. 

“(d) REPORTS AND EVALUATION.—Each entity receiving a grant 
under this section shall submit a performance report to the Sec- 
retary annually and in such manner as shall be reasonably required 
by the Secretary. Such performance report shall describe the activi- 
ties that have been carried out with such grant funds, contain 
an evaluation of the effectiveness of the activities, and provide 
such additional information as the Secretary may reasonably 
require. 


“SEC. 311. GRANTS TO STATE DOMESTIC VIOLENCE COALITIONS. 42 USC 10411. 


“(a) GRANTS.—The Secretary shall award grants for the funding 
of State Domestic Violence Coalitions. 

“(b) ALLOTMENT OF FUNDS.— 

“(1) IN GENERAL.—From the amount appropriated under 
section 303(a)(2)(D) for each fiscal year, the Secretary shall 
allot to each of the 50 States, the District of Columbia, the 
Commonwealth of Puerto Rico, and each of the covered terri- 
tories an amount equal to Ye of the amount so appropriated 
for such fiscal year. 

“(2) DEFINITION.—For purposes of this subsection, the term 
‘covered territories means Guam, American Samoa, the United 
States Virgin Islands, and the Commonwealth of the Northern 
Mariana Islands. 

“(c) APPLICATION.—Each State Domestic Violence Coalition 
desiring a grant under this section shall submit an application 
to the Secretary at such time, in such manner, and containing 
such information as the Secretary determines to be essential to 
carry out the objectives of this section. The application submitted 
by the coalition for the grant shall provide documentation of the 
coalition’s work, satisfactory to the Secretary, demonstrating that 
the coalition— 

“(1) meets all of the applicable requirements set forth in 
this title; and 

“(2) demonstrates the ability to conduct appropriately all 
activities described in this section, as indicated by— 

“(A) documented experience in administering Federal 
grants to conduct the activities described in subsection 

(d); or 

“(B) a documented history of active participation in 
the activities described in paragraphs (1), (3), (4), and 

(5) of subsection (d) and a demonstrated capacity to conduct 

the activities described in subsection (d)(2). 

“(d) USE OF FuUNDS.—A coalition that receives a grant under 
this section shall use the grant funds for administration and oper- 
ations to further the purposes of family violence, domestic violence, 
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and dating violence intervention and prevention, through activities 
that shall include— 

“(1) working with local family violence, domestic violence, 
and dating violence service programs and providers of direct 
services to encourage appropriate and comprehensive responses 
to family violence, domestic violence, and dating violence 
against adults or youth within the State involved, including 
providing training and technical assistance and conducting 
State needs assessments; 

“(2) participating in planning and monitoring the distribu- 
tion of subgrants and subgrant funds within the State under 
section 308(a); 

“(3) working in collaboration with service providers and 
community-based organizations to address the needs of family 
violence, domestic violence, and dating violence victims, and 
their dependents, who are members of racial and ethnic 
minority populations and underserved populations; 

“(4) collaborating with and providing information to entities 
in such fields as housing, health care, mental health, social 
welfare, or business to support the development and 
implementation of effective policies, protocols, and programs 
that address the safety and support needs of adult and youth 
victims of family violence, domestic violence, or dating violence; 

“(5) encouraging appropriate responses to cases of family 
violence, domestic violence, or dating violence against adults 
or youth, including by working with judicial and law enforce- 
ment agencies; 

“(6) working with family law judges, criminal court judges, 
child protective service agencies, and children’s advocates to 
develop appropriate responses to child custody and visitation 
issues in cases of child exposure to family violence, domestic 
violence, or dating violence and in cases in which— 

“(A) family violence, domestic violence, or dating 
violence is present; and 
“(B) child abuse is present; 

“(7) providing information to the public about prevention 
of family violence, domestic violence, and dating violence, 
including information targeted to underserved populations; and 

“(8) collaborating with Indian tribes and tribal organiza- 
tions (and corresponding Native Hawaiian groups or commu- 
nities) to address the needs of Indian (including Alaska Native) 
and Native Hawaiian victims of family violence, domestic 
violence, or dating violence, as applicable in the State. 

“(e) LIMITATION ON USE OF FUNDS.—A coalition that receives 
a grant under this section shall not be required to use funds 
received under this title for the purposes described in paragraph 
(5) or (6) of subsection (d) if the coalition provides an annual 
assurance to the Secretary that the coalition is— 

“(1) using funds received under section 2001(c)(1) of the 
Omnibus Crime Control and Safe Streets Act of 1968 (42 U.S.C. 
3796gg(c)(1)) for such purposes; and 

“(2) coordinating the activities carried out by the coalition 
under subsection (d) with the State’s activities under part T 
of title I of the Omnibus Crime Control and Safe Streets Act 
of 1968 (42 U.S.C. 3796gg et seq.) that address those purposes. 
“(f) PROHIBITION ON LOBBYING.—No funds made available to 

entities under this section shall be used, directly or indirectly, 
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to influence the issuance, amendment, or revocation of any executive 
order or similar promulgation by any Federal, State, or local agency, 
or to undertake to influence the passage or defeat of any legislation 
by Congress, or by any State or local legislative body, or State 
proposals by initiative petition, except that the representatives of 
the entity may testify or make other appropriate communication— 
“(1) when formally requested to do so by a legislative 
body, a committee, or a member of the body or committee; 
or 
“(2) in connection with legislation or appropriations directly 
affecting the activities of the entity. 

“(g) REPORTS AND EVALUATION.—Each entity receiving a grant 
under this section shall submit a performance report to the Sec- 
retary at such time as shall be reasonably required by the Secretary. 
Such performance report shall describe the activities that have 
been carried out with such grant funds, contain an evaluation 
of the effectiveness of such activities, and provide such additional 
information as the Secretary may reasonably require. 

“(h) INDIAN REPRESENTATIVES.—For purposes of this section, 
a State Domestic Violence Coalition may include representatives 
of Indian tribes and tribal organizations. 


“SEC. 312. SPECIALIZED SERVICES FOR ABUSED PARENTS AND THEIR 42 USC 10412 
CHILDREN. 

“(a) IN GENERAL.— 

“(1) PROGRAM.—The Secretary shall establish a grant pro- 
gram to expand the capacity of family violence, domestic 
violence, and dating violence service programs and community- 
based programs to prevent future domestic violence by 
addressing, in an appropriate manner, the needs of children 
exposed to family violence, domestic violence, or dating violence. 

“(2) GRANTS.—The Secretary may make grants to eligible 
entities through the program established under paragraph (1) 
for periods of not more than 2 years. If the Secretary determines 
that an entity has received such a grant and been successful 
in meeting the objectives of the grant application submitted 
under subsection (c), the Secretary may renew the grant for 
1 additional period of not more than 2 years. 

“(b) ELIGIBLE ENTITIES.—To be eligible to receive a grant under 
this section, an entity shall be a local agency, a nonprofit private 
organization (including faith-based and charitable organizations, 
community-based organizations, and voluntary associations), or a 
tribal organization, with a demonstrated record of serving victims 
of family violence, domestic violence, or dating violence and their 
children. 

“(c) APPLICATION.—An entity seeking a grant under this section 
shall submit an application to the Secretary at such time, in such 
manner, and containing such information as the Secretary may 
reasonably require, including— 

“(1) a description of how the entity will prioritize the safety 
of, and confidentiality of information about— 

“(A) victims of family violence, victims of domestic 
violence, and victims of dating violence; and 
“(B) children of victims described in subparagraph (A); 
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“(2) a description of how the entity will provide develop- 
mentally appropriate and age-appropriate services, and cul- 
turally and linguistically appropriate services, to the victims 
and children; and 

“(3) a description of how the entity will ensure that profes- 
sionals working with the children receive the training and 
technical assistance appropriate and relevant to the unique 
needs of children exposed to family violence, domestic violence, 
or dating violence. 

“(d) USE oF FUNDS.—An entity that receives a grant under 
this section for a family violence, domestic violence, and dating 
violence service or community-based program described in sub- 
section (a)— 

“(1) shall use the funds made available through the grant 

“(A) to provide direct counseling, appropriate services 
consistent with subsection (c)(2), or advocacy on behalf 
of victims of family violence, domestic violence, or dating 
violence and their children, including coordinating services 
with services provided by the child welfare system; 

“(B) to provide services for nonabusing parents to sup- 
port those parents’ roles as caregivers and their roles in 
responding to the social, emotional, and developmental 
needs of their children; and 

“(C) where appropriate, to provide the services 
described in this subsection while working with such a 
nonabusing parent and child together; and 
“(2) may use the funds made available through the grant— 

“(A) to provide early childhood development and mental 
health services; 

“(B) to coordinate activities with and provide technical 
assistance to community-based organizations serving vic- 
tims of family violence, domestic violence, or dating violence 
or children exposed to family violence, domestic violence, 
or dating violence; and 

“(C) to provide additional services and referrals to serv- 
ices for children, including child care, transportation, edu- 
cational support, respite care, supervised visitation, or 
other necessary services. 

“(e) REPORTS AND EVALUATION.—Each entity receiving a grant 
under this section shall submit a performance report to the Sec- 
retary at such time as shall be reasonably required by the Secretary. 
Such performance report shall describe the activities that have 
been carried out with such grant funds, contain an evaluation 
of the effectiveness of such activities, and provide such additional 
information as the Secretary may reasonably require. 


“SEC. 313. NATIONAL DOMESTIC VIOLENCE HOTLINE GRANT. 


“(a) IN GENERAL.--The Secretary shall award a grant to 1 
or more private entities to provide for the ongoing operation of 
a 24-hour, national, toll-free telephone hotline to provide informa- 
tion and assistance to adult and youth victims of family violence, 
domestic violence, or dating violence, family and household members 
of such victims, and persons affected by the victimization. The 
Secretary shall give priority to applicants with experience in oper- 
ating a hotline that provides assistance to adult and youth victims 
of family violence, domestic violence, or dating violence. 
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“(b) TERM.—The Secretary shall award a grant under this sec- 
tion for a period of not more than 5 years. 

“(c) CONDITIONS ON PAYMENT.—The provision of payments 
under a grant awarded under this section shall be subject to annual 
approval by the Secretary and subject to the availability of appro- 
priations for each fiscal year to make the payments. 

“(d) APPLICATION.—To be eligible to receive a grant under this 
section, an entity shall submit an application to the Secretary 
that shall— 

“(1) contain such agreements, assurances, and information, 
be in such form, and be submitted in such manner, as the 
Secretary shall prescribe; 

“(2) include a complete description of the applicant’s plan 
for the operation of a national domestic violence hotline, 
including descriptions of— 

“(A) the training program for hotline personnel, 
including technology training to ensure that all persons 
affiliated with the hotline are able to effectively operate 
any technological systems used by the hotline; 

“(B) the hiring criteria and qualifications for hotline 
personnel; 

“(C) the methods for the creation, maintenance, and 
updating of a resource database; 

“(D) a plan for publicizing the availability of the hot- 
line; 

“(E) a plan for providing service to non-English 
speaking callers, including service through hotline per- 
sonnel who have non-English language capability; 

“(F) a plan for facilitating access to the hotline by 
persons with hearing impairments; and 

“(G) a plan for providing assistance and referrals to 
youth victims of domestic violence and for victims of dating 
violence who are minors, which may be carried out through 
a national teen dating violence hotline; 

“(3) demonstrate that the applicant has recognized exper- 
tise in the area of family violence, domestic violence, or dating 
violence and a record of high quality service to victims of 
family violence, domestic violence, or dating violence, including 
a demonstration of support from advocacy groups and State 
Domestic Violence Coalitions; 

“(4) demonstrate that the applicant has the capacity and 
the expertise to maintain a domestic violence hotline and a 
comprehensive database of service providers; 

“(5) demonstrate the ability to provide information and 
referrals for callers, directly connect callers to service providers, 
and employ crisis interventions meeting the standards of family 
violence, domestic violence, and dating violence providers; 

“(6) demonstrate that the applicant has a commitment 
to diversity and to the provision of services to underserved 
populations, including to ethnic, racial, and non-English 
speaking minorities, in addition to older individuals and 
individuals with disabilities; 

“(7) demonstrate that the applicant complies with non- 
disclosure requirements as described in section 306(c)(5) and 
follows comprehensive quality assurance practices; and 

“(8) contain such other information as the Secretary may 
require. 
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“(e) HOTLINE ACTIVITIES.— 

“(1) IN GENERAL.—An entity that receives a grant under 
this section for activities described, in whole or in part, in 
subsection (a) shall use funds made available through the grant 
to establish and operate a 24-hour, national, toll-free telephone 
hotline to provide information and assistance to adult and 
youth victims of family violence, domestic violence, or dating 
violence, and other individuals described in subsection (a). 

“(2) ACTIVITIES.—In establishing and operating the hotline, 
the entity— 

Contracts. “(A) shall contract with a carrier for the use of a 
toll-free telephone line; 

“(B) shall employ, train (including providing technology 
training), and supervise personnel to answer incoming 
calls, provide counseling and referral services for callers 
on a 24-hour-a-day basis, and directly connect callers to 
service providers; 

“(C) shall assemble and maintain a database of 
information relating to services for adult and youth victims 
of family violence, domestic violence, or dating violence 
to which callers may be referred throughout the United 
States, including information on the availability of shelters 
and supportive services for victims of family violence, 
domestic violence, or dating violence; 

“(D) shall widely publicize the hotline throughout the 
United States, including to potential users; 

“(E) shall provide assistance and referrals to meet the 
needs of underserved populations and individuals with 
disabilities; 

“(F) shall provide assistance and referrals for youth 
victims of domestic violence and for victims of dating 
violence who are minors, which may be carried out through 
a national teen dating violence hotline; 

“(G) may provide appropriate assistance and referrals 
for family and household members of victims of family 
violence, domestic violence, or dating violence, and persons 
affected by the victimization described in subsection (a); 
and 

“(H) at the discretion of the hotline operator, may 
provide assistance, or referrals for counseling or interven- 
tion, for identified adult and youth perpetrators, including 
self-identified perpetrators, of family violence, domestic 
violence, or dating violence, but shall not be required to 
provide such assistance or referrals in any circumstance 
in which the hotline operator fears the safety of a victim 
may be impacted by an abuser or suspected abuser. 

“(f) REPORTS AND EVALUATION.—The entity receiving a grant 
under this section shall submit a performance report to the Sec- 
retary at such time as shall be reasonably required by the Secretary. 
Such performance report shall describe the activities that have 
been carried out with such grant funds, contain an evaluation 
of the effectiveness of such activities, and provide such additional 
information as the Secretary may reasonably require. 
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“SEC. 314. DOMESTIC VIOLENCE PREVENTION ENHANCEMENT AND Contracts. 
LEADERSHIP THROUGH ALLIANCES (DELTA). 42 USC 10414. 


“(a) IN GENERAL.—The Secretary shall enter into cooperative 
agreements with State Domestic Violence Coalitions for the pur- 
poses of establishing, operating, and maintaining local community 
projects to prevent family violence, domestic violence, and dating 
violence, including violence committed by and against youth, using 
a coordinated community response model and through prevention 
and education programs. 

“(b) TERM.—The Secretary shall enter into a cooperative agree- 
ment under this section for a period of not more than 5 fiscal 
years. 

“(¢c) CONDITIONS ON PAYMENT.—The provision of payments 
under a cooperative agreement under this section shall be subject 
to— 

“(1) annual approval by the Secretary; and 

“(2) the availability of appropriations for each fiscal year 
to make the payments. 

“(d) ELIGIBILITy.—To be eligible to enter into a cooperative 
agreement under this section, an organization shall— 

“(1) be a State Domestic Violence Coalition; and 

“(2) include representatives of pertinent sectors of the local 
community, which may include— 

“(A) health care providers and State or local health 
departments; 

“(B) the education community; 

“(C) the faith-based community; 

“(D) the criminal justice system; 

“(E) family violence, domestic violence, and dating 
violence service program advocates; 

“(F) human service entities such as State child services 
divisions; 

“(G) business and civic leaders; and 

“(H) other pertinent sectors. 

“(e) APPLICATIONS.—An organization that desires to enter into 
a cooperative agreement under this section shall submit to the 
Secretary an application, in such form and in such manner as 
the Secretary shall require, that— 

“(1) demonstrates the capacity of the applicant, who may 
enter into a partnership with a local family violence, domestic 
violence, or dating violence service provider or community- 
based organization, to undertake the project involved; 

“(2) demonstrates that the project will include a coordinated 
community response to improve and expand prevention strate- 
gies through increased communication and coordination among 
all affected sectors of the local community; 

“(3) includes a complete description of the applicant’s plan 
for the establishment and implementation of the coordinated 
community response, including a description of— 

“(A) the method to be used for identification and selec- 
tion of an administrative committee made up of persons 
knowledgeable about comprehensive family violence, 
domestic violence, and dating violence prevention planning 
to oversee the project, hire staff, assure compliance with 
the project outline, and secure annual evaluation of the 
project; 
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“(B) the method to be used for identification and selec- 
tion of project staff and a project evaluator; 

“(C) the method to be used for identification and selec- 
tion of a project council consisting of representatives of 
the community sectors listed in subsection (d)(2); and 

“(D) the method to be used for identification and selec- 
tion of a steering committee consisting of representatives 
of the various community sectors who will chair subcommit- 
tees of the project council, each of which will focus on 
1 of the sectors; 

“(4) demonstrates that the applicant has experience in pro- 
viding, or the capacity to provide, prevention-focused training 
and technical assistance; 

“(5) demonstrates that the applicant has the capacity to 
carry out collaborative community initiatives to prevent family 
violence, domestic violence, and dating violence; and 

“(6) contains such other information, agreements, and 
assurances as the Secretary may require. 

“(f) GEOGRAPHICAL DISPERSION.—The Secretary shall enter into 


cooperative agreements under this section with organizations in 
States geographically dispersed throughout the Nation. 


“(g) USE OF FUNDS.— 

“(1) IN GENERAL.—An organization that enters into a 
cooperative agreement under subsection (a) shall use the funds 
made available through the agreement to establish, operate, 
and maintain comprehensive family violence, domestic violence, 
and dating violence prevention programming. 

“(2) TECHNICAL ASSISTANCE, EVALUATION AND MONI- 
TORING.—The Secretary may use a portion of the funds provided 
under this section to— 

“(A) provide technical assistance; 

“(B) monitor the performance of organizations carrying 
out activities under the cooperative agreements; and 

“(C) conduct an independent evaluation of the program 
carried out under this section. 

“(3) REQUIREMENTS.—In establishing and operating a 
project under this section, an eligible organization shall— 

“(A) establish protocols to improve and expand family 
violence, domestic violence, and dating violence prevention 
and intervention strategies within affected community sec- 
tors described in subsection (d)(2); 

“(B) develop comprehensive prevention plans to coordi- 
nate prevention efforts with other community sectors; 

“(C) provide for periodic evaluation of the project, and 
analysis to assist in replication of the prevention strategies 
used in the project in other communities, and submit a 
report under subsection (h) that contains the evaluation 
and analysis; 

“(D) develop, replicate, or conduct comprehensive, evi- 
dence-informed primary prevention programs that reduce 
risk factors and promote protective factors that reduce 
the likelihood of family violence, domestic violence, and 
dating violence, which may include— 

“(i) educational workshops and seminars; 
“(ii) training programs for professionals; 
“(jii) the preparation of informational material; 
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“(iv) developmentally appropriate education pro- 
grams; 

“(v) other efforts to increase awareness of the facts 
about, or to help prevent, family violence, domestic 
violence, and dating violence; and 

“(vi) the dissemination of information about the 
results of programs conducted under this subpara- 


aph; 
“(E) utilize evidence-informed prevention program 
planning; and 
“(F) recognize, in applicable cases, the needs of under- 
served populations, racial and linguistic populations, and 
individuals with disabilities. 

“(h) REPORTS AND EVALUATION.—Each organization entering 
into a cooperative agreement under this section shall submit a 
performance report to the Secretary at such time as shall be reason- 
ably required by the Secretary. Such performance report shall 
describe activities that have been carried out with the funds made 
available through the agreement, contain an evaluation of the 
effectiveness of such activities, and provide such additional informa- 
tion as the Secretary may reasonably require. The Secretary shall 
make the evaluations received under this subsection publicly avail- 
able on the Department of Health and Human Services website. 
The reports shall also be submitted to the Committee on Education 
and Labor of the House of Representatives and the Committee 
on Health, Education, Labor, and Pensions of the Senate.”. 


SEC. 202. AMENDMENTS TO OTHER LAWS. 


(a) TITLE 11, UNITED STATES CODE.—Section 707(b)(2)(A)(Gi)(D) 
of title 11, United States Code, is amended in the 4th sentence 
by striking “section 309 of the Family Violence Prevention and 
Services Act” and inserting “section 302 of the Family Violence 
Prevention and Services Act”. 

(b) INDIVIDUALS WITH DISABILITIES EDUCATION ACT.—Section 
635(c)(2)(G) of the Individuals with Disabilities Education Act (20 
U.S.C. 1435(c)(2)(G)) is amended by striking “section 320 of the 
Family Violence Prevention and Services Act” and inserting “section 
302 of the Family Violence Prevention and Services Act”. 

(c) OMNIBUS CRIME CONTROL AND SAFE STREETS ACT OF 1968.— 
Section 2001(c)(2)(A) of the Omnibus Crime Control and Safe Streets 
Act of 1968 (42 U.S.C. 3796gg(c)(2)(A)) is amended by striking 
“through the Family Violence Prevention and Services Act (42 
U.S.C. 10410 et seq.)” and inserting “under section 311 of the 
Family Violence Prevention and Services Act”. 

(d) VIOLENCE AGAINST WOMEN ACT OF _ 1994.—Section 
40002(a)(26) of the Violence Against Women Act of 1994 (42 U.S.C. 
13925(a)(26)) is amended by striking “under the Family Violence 
Prevention and Services Act (42 U.S.C. 10410(b))” and inserting 
“under sections 302 and 311 of the Family Violence Prevention 
and Services Act”. 

(e) VIOLENT CRIME CONTROL AND LAW ENFORCEMENT ACT OF 
1994.—The portion of section 310004(d) of the Violent Crime Control 
and Law Enforcement Act of 1994 (42 U.S.C. 14214(d)) that pertains 
to the definition of the term “prevention program” is amended— 

(1) in paragraph (20), by striking “section 40211” and 
inserting “section 313 of the Family Violence Prevention and 

Services Act (relating to a hotline)”; 
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(2) in paragraph (22), by striking “section 40241” and 
inserting “sections 301 through 312 of the Family Violence 
Prevention and Services Act”; and 

(3) in paragraph (24), by striking “section 40261” and 
inserting “section 314 of the Family Violence Prevention and 
Services Act (relating to community projects to prevent family 
violence, domestic violence, and dating violence)”. 


TITLE I1I—CHILD ABUSE PREVENTION 
AND TREATMENT AND ADOPTION RE- 
FORM ACT OF 1978 


SEC. 301. CHILD ABUSE PREVENTION AND TREATMENT AND ADOPTION 
REFORM. 


(a) FINDINGS.—Section 201 of the Child Abuse Prevention and 
Treatment and Adoption Reform Act of 1978 (42 U.S.C. 5111) 
is amended— 

(1) by striking subsection (a) and inserting the following: 
“(a) FINDINGS.—Congress finds that— 

“(1) on the last day of fiscal year 2009, some 424,000 
children were living in temporary foster family homes or other 
foster care settings; 

“(2) most children in foster care are victims of child abuse 
or neglect by their biological parents and their entry into foster 
care brought them the additional trauma of separation from 
their homes and often their communities; 

“(3) on average, children entering foster care have more 
physical and mental health needs than do children in the 
general population, and some require intensive services because 
the children entering foster care 

“(A) were born to mothers who did not receive prenatal 
care; 

“(B) were born with life-threatening conditions or 
disabilities; 

“(C) were born addicted to alcohol or other drugs; or 

“(D) have HIV/AIDS; 

“(4) each year, thousands of children in foster care, regard- 
less of their age, the size of the sibling group they are a 
part of, their racial or ethnic status, their medical condition, 
or any physical, mental or emotional disability they may have, 
are in need of placement with permanent, loving, adoptive 
families; 

“(5)(A) States have made important strides in increasing 
the number of children who are placed in permanent homes 
with adoptive parents and in reducing the length of time chil- 
dren wait for such a placement; and 

“(B) many thousands of children, however, still remain 
in institutions or foster homes solely because of legal and 
other barriers to such a placement; 

“(6)(A) on the last day of fiscal year 2009, there were 
115,000 children waiting for adoption; 

“(B) children waiting for adoption have had parental rights 
of all living parents terminated or the children have a perma- 
nency goal of adoption; 
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“(C)(i) the average age of children adopted with public 
child welfare agency involvement during fiscal year 2009 was 
a little more than 6 years; and 

“(ii) the average age of children waiting for adoption on 
the last day of that fiscal year was a little more than 8 years 
of age and more than 30,000 of those children were 12 years 
of age or older; and 

“(D)(i) 25 percent of the children adopted with public child 
welfare agency involvement during fiscal year 2009 were Afri- 
can-American; and 

“(ii) 30 percent of the children waiting for adoption on 
the last day of fiscal year 2009 were African-American; 

“(7) adoption may be the best alternative for assuring the 
healthy development of children placed in foster care; 

“(8) there are qualified persons seeking to adopt such chil- 
dren who are unable to do so because of barriers to their 
placement and adoption; and 

“(9) in order both to enhance the stability of and love 
in the home environments of such children and to avoid waste- 
ful expenditures of public funds, such children— 

“(A) should not have medically indicated treatment 
withheld from them; or 

“(B) be maintained in foster care or institutions when 
adoption is appropriate and families can be found for such 
children.”; and 
(2) in subsection (b)— 

(A) in the matter preceding paragraph (1), by inserting 
“older children, minority children, and” after “particularly”; 
and 

(B) by striking paragraph (2) and inserting the fol- 
lowing: 

“(2) maintain an Internet-based national adoption informa- 
tion exchange system to— 

“(A) bring together children who would benefit from 
adoption and qualified prospective adoptive parents who 
are seeking such children; 

“(B) conduct national recruitment efforts in order to 
reach prospective parents for children awaiting adoption; 
and 

“(C) connect placement agencies, prospective adoptive 
parents, and adoptive parents to resources designed to 
reduce barriers to adoption, support adoptive families, and 
ensure permanency; and”. 

(b) INFORMATION AND SERVICES.—Section 203 of the Child 
Abuse Prevention and Treatment and Adoption Reform Act of 1978 
(42 U.S.C. 5113) is amended— 

(1) in subsection (a), by striking all that follows “facilitate 
the adoption of” and inserting “older children, minority children, 
and children with special needs, particularly infants and tod- 
dlers with disabilities who have life-threatening conditions, and 
services to families considering adoption of children with special 
needs.”; 

(2) in subsection (b)— 

(A) in paragraph (1)— 

(i) by striking “and” after “regarding adoption” 
and inserting a comma; and 
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(ii) by inserting “, and post-legal adoption services” 
after “adoption assistance programs”; 

(B) in paragraph (2), by inserting “, including efforts 
to promote the adoption of older children, minority children, 
and children with special needs” after “national level”; 

(C) in paragraph (7)— 

(i) by striking “study the efficacy of States con- 
tracting with” and inserting “increase the effective use 
of’; 

(ii) by striking the comma after “organizations)” 
and inserting “by States,”; 

(iii) by inserting a comma after “institutions”; and 

(iv) by inserting “, including assisting in efforts 
to work with organizations that promote the placement 
of older children, minority children, and children with 
special needs” after “children for adoption”; 

(D) in paragraph (9)— 

(i) in subparagraph (B), by striking “and” at the 
end; 

(ii) in subparagraph (C), by adding “and” after 
the semicolon at the end; and 

(iii) by adding at the end the following: 

“(D) identify best practices to reduce adoption disrup- 
tion and termination;”; and 

(E) in paragraph (10)— 

(i) in the matter preceding subparagraph (A), by 
inserting “tribal child welfare agencies,” after “local 
government entities,”; and 

(ii) in subparagraph (A)— 

(I) in clause (ii), by inserting “, including devel- 
oping and using procedures to notify family and 
relatives when a child enters the child welfare 
system” before the semicolon at the end; 

(II) by redesignating clauses (vii) and (viii) 
as clauses (viii) and (ix), respectively; and 

(III) by inserting after clause (vi) the following: 
“(vii) education and training of prospective adop- 

tive or adoptive parents;”; and 
(3) in subsection (d)— 

(A) in paragraph (1), by striking the second sentence 
and all that follows; and 

(B) in paragraph (2) 

(i) in subparagraph (A)— 

(I) in the second sentence, by inserting “, con- 
sistent with the purpose of this title” after “by 
the Secretary”; and 

(II) by striking the third sentence and 
inserting the following: “Each application shall 
contain information that— 

“(i) describes how the State plans to improve the 
placement rate of children in permanent homes; 

“(ii) describes the methods the State, prior to 
submitting the application, has used to improve the 
placement of older children, minority children, and 
children with special needs, who are legally free for 
adoption; 
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“(jii) describes the evaluation the State plans to 
conduct, to identify the effectiveness of programs and 
methods of placement under this subsection, and 
submit to the Secretary; and 

“(iv) describes how the State plans to coordinate 
activities under this subsection with relevant activities 
under section 473 of the Social Security Act (42 U.S.C. 
673).”; 

(ii) in subparagraph (B)(i), by inserting “older chil- 
dren, minority children, and” after “successful place- 
ment of’; and 

(iii) by adding at the end the following: 

“(C) EVALUATION.—The Secretary shall compile the 
results of evaluations submitted by States (described in 
subparagraph (A)(iii)) and submit a report containing the 
compiled results to the appropriate committees of Con- 
gress.”. 

(c) AUTHORIZATION OF APPROPRIATIONS.—Section 205 of the 
Child Abuse Prevention and Treatment and Adoption Reform Act 
of 1978 (42 U.S.C. 5115) is amended— 

(1) in subsection (a)— 

(A) by striking “2004” and inserting “2010”; and 

(B) by striking “2005 through 2008” and inserting 
“2011 through 2015”; 

(2) by redesignating subsection (b) as subsection (c); and 
(3) by inserting after subsection (a) the following: 

“(b) Not less than 30 percent and not more than 50 percent 
of the funds appropriated under subsection (a) shall be allocated 
for activities under subsections (b)(10) and (c) of section 203.”. 


TITLE IV—ABANDONED INFANTS 


ASSISTANCE ACT OF 1988 


SEC. 401. ABANDONED INFANTS ASSISTANCE. 


(a) FINDINGS.—Section 2 of the Abandoned Infants Assistance 
Act of 1988 (42 U.S.C. 5117aa) is amended— 

(1) in paragraph (4), by striking “including those” and 
all that follows through “‘AIDS’)” and inserting “including those 
with HIV/AIDS”; and 

(2) in paragraph (5), by striking “acquired immune defi- 
ciency syndrome” and inserting “HIV/AIDS”. 

(b) REPEAL.—Title II of the Abandoned Infants Assistance Act 
of 1988 (Public Law 100-505; 102 Stat. 2536) is repealed. 42 USC 670 note. 

(c) DEFINITIONS.—Section 301 of the Abandoned Infants Assist- 
ance Act of 1988 (42 U.S.C. 5117aa—21) is amended— 

(1) by striking paragraph (2); and 

(2) by redesignating paragraphs (3) through (5) as para- 
graphs (2) through (4), respectively. 

(d) AUTHORIZATION OF APPROPRIATIONS.—Section 302 of the 
Abandoned Infants Assistance Act of 1988 (42 U.S.C. 5117aa—22) 
is amended— 

(1) in subsection (a)(1)— 

(A) by striking “2004” and inserting “2010”; and 
(B) by striking “2005 through 2008” and inserting 
“2011 through 2015”; and 
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(2) in subsection (b)(2), by striking “fiscal year 2003” and 
inserting “fiscal year 2010”. 


Approved December 20, 2010. 


LEGISLATIVE HISTORY—S. 3817: 
CONGRESSIONAL RECORD, Vol. 156 (2010): 
Dec. 3, considered and passed Senate. 
Dec. 8, considered and passed House, amended. 
Dec. 10, Senate concurred in House amendment. 
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Public Law 111-321 
111th Congress 


An Act 


To amend the Small Business Act with respect to the Small Business Innovation 
Research Program and the Small Business Technology Transfer Program, and 
for other purposes. 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Don’t Ask, Don’t Tell Repeal 
Act of 2010”. 


SEC. 2. DEPARTMENT OF DEFENSE POLICY CONCERNING HOMOSEX- 
UALITY IN THE ARMED FORCES. 


(a) COMPREHENSIVE REVIEW ON THE IMPLEMENTATION OF A 
REPEAL OF 10 U.S.C. 654.— 

(1) IN GENERAL.—On March 2, 2010, the Secretary of 
Defense issued a memorandum directing the Comprehensive 
Review on the Implementation of a Repeal of 10 U.S.C. 654 
(section 654 of title 10, United States Code). 

(2) OBJECTIVES AND SCOPE OF REVIEW.—The Terms of Ref- 
erence accompanying the Secretary's memorandum established 
the following objectives and scope of the ordered review: 

(A) Determine any impacts to military readiness, mili- 
tary effectiveness and unit cohesion, recruiting/retention, 
and family readiness that may result from repeal of the 
law and recommend any actions that should be taken in 
light of such impacts. 

(B) Determine leadership, guidance, and training on 
standards of conduct and new policies. 

(C) Determine appropriate changes to existing policies 
and regulations, including but not limited to issues 
regarding personnel management, leadership and training, 
facilities, investigations, and benefits. 

(D) Recommend appropriate changes (if any) to the 
Uniform Code of Military Justice. 

(E) Monitor and evaluate existing legislative proposals 
to repeal 10 U.S.C. 654 and proposals that may be intro- 
duced in the Congress during the period of the review. 

(F) Assure appropriate ways to monitor the workforce 
climate and military effectiveness that support successful 
follow-through on implementation. 

(G) Evaluate the issues raised in ongoing litigation 
involving 10 U.S.C. 654. 


Dec. 22, 2010 
[H.R. 2965] 


Don’t Ask, Don’t 
Tell Repeal Act of 
2010. 

10 USC 654 note. 
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President. 
Certification. 


(b) EFFECTIVE DATE.—The amendments made by subsection 
(f) shall take effect 60 days after the date on which the last of 
the following occurs: 

(1) The Secretary of Defense has received the report 
required by the memorandum of the Secretary referred to in 
subsection (a). 

(2) The President transmits to the congressional defense 
committees a written certification, signed by the President, 
the Secretary of Defense, and the Chairman of the Joint Chiefs 
of Staff, stating each of the following: 

(A) That the President, the Secretary of Defense, and 
the Chairman of the Joint Chiefs of Staff have considered 
the recommendations contained in the report and the 
report’s proposed plan of action. 

(B) That the Department of Defense has prepared the 
necessary policies and regulations to exercise the discretion 
provided by the amendments made by subsection (f). 

(C) That the implementation of necessary policies and 
regulations pursuant to the discretion provided by the 
amendments made by subsection (f) is consistent with the 
standards of military readiness, military effectiveness, unit 
cohesion, and recruiting and retention of the Armed Forces. 

(c) NO IMMEDIATE EFFECT ON CURRENT POLICy.—Section 654 
of title 10, United States Code, shall remain in effect until such 
time that all of the requirements and certifications required by 
subsection (b) are met. If these requirements and certifications 
are not met, section 654 of title 10, United States Code, shall 
remain in effect. 

(d) BENEFITS.—Nothing in this section, or the amendments 
made by this section, shall be construed to require the furnishing 
of benefits in violation of section 7 of title 1, United States Code 
(relating to the definitions of “marriage” and “spouse” and referred 
to as the “Defense of Marriage Act”). 

(e) NO PRIVATE CAUSE OF ACTION.—Nothing in this section, 
or the amendments made by this section, shall be construed to 
create a private cause of action. 

(f) TREATMENT OF 1993 PoLicy.— 

(1) TITLE 10.—Upon the effective date established by sub- 
section (b), chapter 37 of title 10, United States Code, is 
amended— 

(A) by striking section 654; and 

(B) in the table of sections at the beginning of such 
chapter, by striking the item relating to section 654. 

(2) CONFORMING AMENDMENT.—Upon the effective date 
established by subsection (b), section 571 of the National 
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Defense Authorization Act for Fiscal Year 1994 (10 U.S.C. 
654 note) is amended by striking subsections (b), (c), and (d). 


Approved December 22, 2010. 


LEGISLATIVE HISTORY—H.R. 2965 (S. 1233): 
HOUSE REPORTS: No. 111-190, Pt. 1 (Comm. on Small Business) and Pt. 2 
(Comm. on Science and Technology). 
SENATE REPORTS: No. 111-37 (Comm. on Small Business and Entrepreneurship) 
accompanying S. 1233. 
CONGRESSIONAL RECORD: 
Vol. 155 (2009): July 8, considered and passed House. 
July 13, considered and passed Senate, amended, in lieu of 
S. 1233. 
Vol. 156 (2010): Dec. 15, House concurred in Senate amendment with an 
amendment. 
Dec. 16, 18, Senate considered and concurred in House 
amendment. 
DAILY COMPILATION OF PRESIDENTIAL DOCUMENTS (2010): 
Dec. 18, Presidential statement. 





124 STAT. 3518 PUBLIC LAW 111-322—DEC. 22, 2010 


Dec. 22, 2010 


[H.R. 3082] 


Continuing 
Appropriations 
and Surface 
Transportation 
Extensions Act, 
2011. 
Continuing 
Appropriations 
Amendments, 
2011. 

Ante, p. 3454 
Definitions. 

5 USC 5303 note 


Time period. 


Public Law 111-322 
111th Congress 


An Act 


Making appropriations for military construction, the Department of Veterans Affairs, 
and related agencies for the fiscal year ending September 30, 2010, and for 
other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


TITLE I—CONTINUING APPROPRIATIONS AMENDMENTS 


SECTION 1. (a) The Continuing Appropriations Act, 2011 (Public 
Law 111-242) is further amended by— 

(1) striking the date specified in section 106(3) and 
inserting “March 4, 2011”; and 

(2) adding the following: 

“SEC. 147. (a) For the purposes of this section— 

“(1) the term ‘employee’— 

“(A) means an employee as defined in section 2105 
of title 5, United States Code; and 
“(B) includes an individual to whom subsection (b), 

(c), or (f) of such section 2105 pertains (whether or not 

such individual satisfies subparagraph (A)); 

“(2) the term ‘senior executive’ means— 

“(A) a member of the Senior Executive Service under 
subchapter VIII of chapter 53 of title 5, United States 

Code; 

“(B) a member of the FBI-DEA Senior Executive 

Service under subchapter III of chapter 31 of title 5, United 

States Code; 

“(C) a member of the Senior Foreign Service under 

chapter 4 of title I of the Foreign Service Act of 1980 

(22 U.S.C. 3961 and following); and 

“(D) a member of any similar senior executive service 
in an Executive agency; 

“(3) the term ‘senior-level employee’ means an employee 
who holds a position in an Executive agency and who is covered 
by section 5376 of title 5, United States Code, or any similar 
authority; and 

“(4) the term ‘Executive agency has the meaning given 
such term by section 105 of title 5, United States Code. 

“(b\(1) Notwithstanding any other provision of law, except as 
provided in subsection (e), no statutory pay adjustment which (but 
for this subsection) would otherwise take effect during the period 
beginning on January 1, 2011, and ending on December 31, 2012, 
shall be made. 
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“(2) For purposes of this subsection, the term ‘statutory pay 
adjustment’? means— 

“(A) an adjustment required under section 5303, 5304, 
5304a, 5318, or 5343(a) of title 5, United States Code; and 

“(B) any similar adjustment, required by statute, with 
respect to employees in an Executive agency. 

“(c) Notwithstanding any other provision of law, except as pro- Time period. 
vided in subsection (e), during the period beginning on January 
1, 2011, and ending on December 31, 2012, no senior executive 
or senior-level employee may receive an increase in his or her 
rate of basic pay absent a change of position that results in a 
substantial increase in responsibility, or a promotion. 

“(d) The President may issue guidance that Executive agencies Applicability. 
shall apply in the implementation of this section. 

“(e) The Non-Foreign Area Retirement Equity Assurance Act President. 
of 2009 (5 U.S.C. 5304 note) shall be applied using the appropriate Applicability. 
locality-based comparability payments established by the President 
as the applicable comparability payments in section 1914(2) and 
(3) of such Act. 

“SEC. 148. Notwithstanding section 101, the level for ‘Depart- 
ment of Commerce, National Telecommunications and Information 
Administration, Salaries and Expenses’ shall be $40,649,000. 

“SEC. 149. The following authorities shall continue in effect Extensions. 
through the earlier of the date specified in section 106(3) of this 
Act or the date of enactment of the National Defense Authorization 
Act for Fiscal Year 2011: 

“(1) Section 1021 of the Ronald W. Reagan National Defense 
Authorization Act for Fiscal Year 2005 (Public Law 108-375; 
118 Stat. 2042), as amended by section 1011 of the National 
Defense Authorization Act for Fiscal Year 2010 (Public Law 
111-84; 123 Stat. 2441); 

“(2) Section 1022 of the National Defense Authorization 
Act for Fiscal Year 2004 (Public Law 108-136; 10 U.S.C. 371 
note), as amended by section 1012 of the National Defense 
Authorization Act for Fiscal Year 2010 (Public Law 111-84; 
123 Stat. 2441); 

“(3) Section 1033 of the National Defense Authorization 
Act for Fiscal Year 1998 (Public Law 105-85), as amended 
by section 1014 of the National Defense Authorization Act 
for Fiscal Year 2010 (Public Law 111-84; 123 Stat. 2442): 

“(4) Sections 611, 612, 613, 614, 615, 616, 1106, 1222(e), 
1224 and 1234 of the National Defense Authorization Act for 
Fiscal Year 2010 (Public Law 111-84); 

“(5) Section 631 of the National Defense Authorization 
Act for Fiscal Year 2008 (Public Law 110-181); and 

“(6) Section 931 of the National Defense Authorization 
Act for Fiscal Year 2007 (Public Law 109-364). 

“SEC. 150. Subject to the availability of appropriations, the 
Secretary of the Navy may award a contract or contracts for up 
to 20 Littoral Combat Ships (LCS). 

“SEC. 151. Section 8905a(d)(4)(B) of title 5, United States Code, 
is amended— 

“(1) in clause (i), by striking ‘October 1, 2010’ and inserting 
‘December 31, 2011’; and 

“(2) in clause (ii)— 

“(A) by striking ‘February 1, 2011’ and inserting ‘Feb- 
ruary 1, 2012’; and 
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Ante, p. 2508, 
2553. 


118 Stat. 3998. 


Notification. 
Deadline. 


“(B) by striking ‘October 1, 2010’ and inserting 
‘December 31, 2011’. 

“SEC. 152. Notwithstanding section 101, the level for ‘Special 
Inspector General for the Troubled Asset Relief Program, Salaries 
and Expenses’ shall be $36,300,000. 

“SEC. 153. Public Law 111-240 is amended in section 1114 
and section 1704 by striking ‘December 31, 2010’ and inserting 
‘March 4, 2011’ each time it appears and in section 1704 by adding 
at the end the following: 

““(c) For purposes of the loans made under this section, the 
maximum guaranteed amount outstanding to the borrower may 
not exceed $4,500,000.’ 

“SEC. 154. The appropriation to the Securities and Exchange 
Commission pursuant to this Act shall be deemed a regular appro- 
priation for purposes of section 6(b) of the Securities Act of 1933 
(15 U.S.C. 77f(b)) and sections 13(e), 14(g), and 31 of the Securities 
Exchange Act of 1934 (15 U.S.C. 78m(e), 78n(g), and 78ee). 

“SEC. 155. Section 302 of the Universal Service Antideficiency 
Temporary Suspension Act is amended by striking ‘December 31, 
2010’ each place it appears and inserting ‘December 31, 2011’. 

“SEC. 156. Notwithstanding section 503 of Public Law 111- 
83, amounts made available in this Act for the Transportation 
Security Administration shall be available for transfer between 
and within Transportation Security Administration appropriations 
to the extent necessary to avoid furloughs or reduction in force, 
or to provide funding necessary for programs and activities required 
by law: Provided, That such transfers may not result in the termi- 
nation of programs, projects or activities: Provided further, That 
the House and Senate Appropriations Committees shall be notified 
within 15 days of such transfers. 

“SEC. 157. Up to $21,880,000 from ‘Coast Guard, Acquisition, 
Construction, and Improvements’ and ‘Coast Guard, Alteration of 
Bridges’ may be transferred to ‘Coast Guard, Operating Expenses’: 
Provided, That the Coast Guard may decommission one Medium 
Endurance Cutter, two High Endurance Cutters, four HU-—25 air- 
craft, the Maritime Intelligence Fusion Center, and one Maritime 
Safety and Security Team, and make staffing changes at the Coast 
Guard Investigative Service, as outlined in its budget justification 
documents for fiscal year 2011 as submitted to the Committees 
on Appropriations of the Senate and House of Representatives. 

“SEC. 158. Notwithstanding section 101, the final proviso under 
the heading ‘Science and Technology, Research, Development, 
Acquisition, and Operations’ in Public Law 111-83 (related to the 
National Bio- and Agro-defense Facility) shall have no effect with 
respect to all amounts available under this heading. 

“SEC. 159. Notwithstanding sections 101 and 128, amounts 
are provided for ‘Department of the Interior—Minerals Management 
Service—Royalty and Offshore Minerals Management’ in the 
manner authorized in Public Law 111-88 for fiscal year 2010, 
except that for fiscal year 2011 the amounts specified in division 
A of Public Law 111-88 shall be modified by substituting— 

“(1) ‘$200,110,000’ for ‘$175,217,000’; 
“(2) ‘$102,231,000’ for ‘$89,374,000’; 
5 “(3) ‘$154,890,000’ for ‘$156,730,000’ each place it appears; 
an 


“(4) ‘fiscal year 2011’ shall be substituted for ‘fiscal year 
2010’ each place it appears. 
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“SEC. 160. The Secretary of the Interior, in order to implement 
a reorganization of the Bureau of Ocean Energy Management, 
Regulation, and Enforcement, may establish accounts, transfer 
funds among and between the offices and bureaus affected by the 
reorganization, and take any other administrative actions necessary 
in conformance with the Appropriations Committee reprogramming 
procedures described in the joint explanatory statement of the man- 
agers accompanying Public Law 111-88 (House of Representatives 
Report 111-316). 

“SEC. 161. Notwithstanding section 101, section 423 of Public 
Law 111-88 (123 Stat. 2961), concerning the distribution of geo- 
thermal energy receipts, shall have no force or effect and the 
provisions of section 3003(a) of Public Law 111-212 (124 Stat. 
2338) shall apply for fiscal year 2011. 

“SEC. 162. Notwithstanding section 109, of the funds made 
available by section 101 for payments under subsections (b) and 
(d) of section 2602 of the Low Income Home Energy Assistance 
Act of 1981, the Department of Health and Human Services shall 
obligate the same amount during the period covered by this con- 
tinuing resolution as was obligated for such purpose during the 
comparable period during fiscal year 2010. 

“SEC. 163. (a) A ‘highly qualified teacher’ includes a teacher 20 USC 7801 
who meets the requirements in 34 CFR 200.56(a)(2)(ii), as published note. 
in the Federal Register on December 2, 2002. 

“(b) This provision is effective on the date of enactment of Effective date. 
this provision through the end of the 2012-2013 academic year. 

“SEC. 164. (a) Notwithstanding section 101, the level for Grants. 
‘Department of Education, Student Financial Assistance’ to carry 
out subpart 1 of part A of title IV of the Higher Education Act 
of 1965 shall be $23,162,000,000. 

“(b) The maximum Pell Grant for which a student shall be 20USC 1070a 
eligible during award year 2011-2012 shall be $4,860. note. 

“SEC. 165. (a) Notwithstanding section 1018(d) of the Legislative 
Branch Appropriations Act, 2003 (2 U.S.C. 1907(d)), the use of 
any funds appropriated to the United States Capitol Police during 
fiscal year 2003 for transfer relating to the Truck Interdiction 
Monitoring Program to the working capital fund established under 
section 328 of title 49, United States Code, is ratified. 

“(b) Nothing in subsection (a) may be construed to waive sec- 
tions 1341, 1342, 1349, 1350, or 1351 of title 31, United States 
Code, or subchapter II of chapter 15 of such title (commonly known 
as the ‘Anti-Deficiency Act’). 

“(c) Notwithstanding section 106 of this Act, the use of the Applicability. 
funds described under subsection (a) of this section shall apply 
without fiscal year limitation. 

“SEC. 166. Notwithstanding section 101, amounts are provided 
for ‘Department of Veterans Affairs, Departmental Administration, 
General Operating Expenses’ at a rate for operations of 
$2,546,276,000, of which not less than $2,148,776,000 shall be for 
the Veterans Benefits Administration.”. 

(b) This section may be cited as the “Continuing Appropriations 
Amendments, 2011”. 
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Surface 
Transportation 
Extension Act of 
2010, Part II. 


23 USC 101 note. 


Time period. 


Time period. 


TITLE II—EXTENSION OF CURRENT 
SURFACE TRANSPORTATION  PRO- 
GRAMS 


SEC. 2001. SHORT TITLE; RECONCILIATION OF FUNDS. 


(a) This title may be cited as the “Surface Transportation 
Extension Act of 2010, Part IT”. 

(b) RECONCILIATION OF FUNDS.—The Secretary of Transpor- 
tation shall reduce the amount apportioned or allocated for a pro- 
gram, project, or activity under this title in fiscal year 2011 by 
amounts apportioned or allocated pursuant to the Surface Transpor- 
tation Extension Act of 2010 for the period beginning on October 
1, 2010, and ending on December 31, 2010. 


Subtitle A—Federal-Aid Highways 


SEC. 2101. EXTENSION OF FEDERAL-AID HIGHWAY PROGRAMS. 


(a) IN GENERAL.—Section 411 of the Surface Transportation 
Extension Act of 2010 (Public Law 111-147; 124 Stat. 78) is 
amended— 

(1) by striking “the period beginning on October 1, 2010, 
and ending on December 31, 2010” each place it appears (except 
in subsection (c)(2)) and inserting “the period beginning on 
October 1, 2010, and ending on March 4, 2011”; 

(2) in subsection (a) by striking “December 31, 2010” and 
inserting “March 4, 2011”; 

(3) in subsection (b)(2) by striking “'%4” and inserting 
“155/365”; 

(4) in subsection (c)— 

(A) in paragraph (2)— 

(i) by striking “4” and inserting “1556s”; and 

(ii) by striking “the period beginning on October 
1, 2010, and ending on December 31, 2010,” and 
inserting “the period beginning on October 1, 2010, 
and ending on March 4, 2011”; 
(B) in paragraph (4)— 

(i) in subparagraph (A)(ii) by striking “%4” and 
inserting “15565”; and 

(ii) in subparagraph (B)(iiXID) by striking 
“$159,750,000” and inserting “$271,356,164”; and 
(C) in paragraph (5) by striking “%4” and inserting 

“155/a65”- 

(5) in subsection (d)— 

(A) by striking “'%” each place it appears and inserting 

“155/365”; and 

(B) in paragraph (2)(A)— 

(i) in the matter preceding clause (i) by striking 
“apportioned under sections 104(b) and 144 of title 
23, United States Code,” and inserting “specified in 
section 105(a)(2) of title 23, United States Code (except 
the high priority projects program),”; and 

(ii) in clause (ii) by striking “apportioned under 
such sections of such Code” and inserting “specified 
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in such section 105(a)(2) (except the high priority 
projects program)”; and 
(6) in subsection (e)(1)(B) by striking “Ys” and inserting 

“155/365”, 

(b) ADMINISTRATIVE EXPENSES.—Section 412(a)(2) of the Surface 
Transportation Extension Act of 2010 (Public Law 111-147; 124 
Stat. 83) is amended— 

. (1) by striking “$105,606,250” and inserting “$179,385,959”; 
an 
(2) by striking “the period beginning on October 1, 2010, Time period. 
and ending on December 31, 2010” and inserting “the period 
beginning on October 1, 2010, and ending on March 4, 2011”. 


Subtitle B—Extension of National Highway tine periods. 
Traffic Safety Administration, Federal 
Motor Carrier Safety Administration, 
and Additional Programs 


SEC. 2201. EXTENSION OF NATIONAL HIGHWAY TRAFFIC SAFETY 
ADMINISTRATION HIGHWAY SAFETY PROGRAMS. 


(a) CHAPTER 4 HIGHWAY SAFETY PROGRAMS.—Section 2001(a)(1) 
of SAFETEA-LU (119 Stat. 1519) is amended by striking “and 
$58,750,000 for the period beginning on October 1, 2010, and ending 
on December 31, 2010.” and inserting “and $99,795,000 for the 
period beginning on October 1, 2010, and ending on March 4, 
2011.”. 

(b) HIGHWAY SAFETY RESEARCH AND DEVELOPMENT.—Section 
2001(a)(2) of SAFETEA-LU (119 Stat. 1519) is amended by striking 
“and $27,061,000 for the period beginning on October 1, 2010, 
and ending on December 31, 2010.” and inserting “and $45,967,000 
for the period beginning on October 1, 2010, and ending on March 
4, 2011.”. 

(c) OCCUPANT PROTECTION INCENTIVE GRANTS.—Section 
2001(a)(3) of SAFETEA-LU (119 Stat. 1519) is amended by striking 
“and $6,250,000 for the period beginning on October 1, 2010, and 
ending on December 31, 2010.” and inserting “and $10,616,000 
for the period beginning on October 1, 2010, and ending on March 
4, 2071". 

(d) SAFETY BELT PERFORMANCE GRANTS.—Section 2001(a)(4) 
of SAFETEA-LU (119 Stat. 1519) is amended by striking “and 
$31,125,000 for the period beginning on October 1, 2010, and ending 
on December 31, 2010.” and inserting “and $52,870,000 for the 
period beginning on October 1, 2010, and ending on March 4, 
2011.”. 

(e) STATE TRAFFIC SAFETY INFORMATION SYSTEM IMPROVE- 
MENTS.—Section 2001(a)(5) of SAFETEA-LU (119 Stat. 1519) is 
amended by striking “and $8,625,000 for the period beginning on 
October 1, 2010, and ending on December 31, 2010.” and inserting 
“and $14,651,000 for the period beginning on October 1, 2010, 
and ending on March 4, 2011.”. 

(f) ALCOHOL-IMPAIRED DRIVING COUNTERMEASURES INCENTIVE 
GRANT PROGRAM.—Section 2001(a)(6) of SAFETEA-LU (119 Stat. 
1519) is amended by striking “and $34,750,000 for the period begin- 
ning on October 1, 2010, and ending on December 31, 2010.” and 
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inserting “and $59,027,000 for the period beginning on October 
1, 2010, and ending on March 4, 2011.”. 

(g) NATIONAL DRIVER REGISTER.—Section 2001(a)(7) of 
SAFETEA-LU (119 Stat. 1520) is amended by striking “and 
$1,029,000 for the period beginning on October 1, 2010, and ending 
on December 31, 2010.” and inserting “and $1,748,000 for the 
period beginning on October 1, 2010, and ending on March 4, 
201t.". 

(h) HIGH VISIBILITY ENFORCEMENT PROGRAM.—Section 
2001(a)(8) of SAFETEA-LU (119 Stat. 1520) is amended by striking 
“and $7,250,000 for the period beginning on October 1, 2010, and 
ending on December 31, 2010.” and inserting “and $12,315,000 
for the period beginning on October 1, 2010, and ending on March 
4, 2011.”. 

(i) Motorcyclist SAFETY.—Section 2001(a)(9) of SAFETEA-— 
LU (119 Stat. 1520) is amended by striking “and $1,750,000 for 
the period beginning on October 1, 2010, and ending on December 
31, 2010.” and inserting “and $2,973,000 for the period beginning 
on October 1, 2010, and ending on March 4, 2011.”. 

(j) CHILD SAFETY AND CHILD BOOSTER SEAT SAFETY INCENTIVE 
GRANTS.—Section 2001(a)\(10) of SAFETEA-LU (119 Stat. 1520) 
is amended by striking “and $1,750,000 for the period beginning 
on October 1, 2010, and ending on December 31, 2010.” and 
inserting “and $2,973,000 for the period beginning on October 1, 
2010, and ending on March 4, 2011.”. 

(k) ADMINISTRATIVE EXPENSES.—Section 2001(a)(11) of 
SAFETEA-LU (119 Stat. 1520) is amended by striking “and 
$6,332,000 for the period beginning on October 1, 2010, and ending 
on December 31, 2010.” and inserting “and $10,756,000 for the 
period beginning on October 1, 2010, and ending on March 4, 
ZOLt.”. 


SEC. 2202. EXTENSION OF FEDERAL MOTOR CARRIER SAFETY 
ADMINISTRATION PROGRAMS. 


(a) MOTOR CARRIER SAFETY GRANTS.—Section 31104(a)(7) of 
title 49, United States Code, is amended by striking “$52,679,000 
for the period beginning on October 1, 2010, and ending on 
December 31, 2010.” and inserting “$88,753,000 for the period begin- 
ning October 1, 2010, and ending on March 4, 2011.”. 

(b) ADMINISTRATIVE EXPENSES.—Section 31104(i)(1)(G) of title 
49, United States Code, is amended by striking “$61,036,000 for 
the period beginning on October 1, 2010, and ending on December 
31, 2010.” and inserting “$103,678,000 for the period beginning 
October 1, 2010, and ending on March 4, 2011.”. 

(c) GRANT PROGRAMS.—Section 4101(c) of SAFETEA-LU (119 
Stat. 1715) is amended— 

(1) in paragraph (1)— 

(A) by striking “and” after “2009,”; and 

(B) by striking “and $6,301,000 for the period beginning 
on October 1, 2010, and ending on December 31, 2010.” 
and inserting “and $10,616,000 for the period beginning 
October 1, 2010, and ending on March 4, 2011.”; 
(2) in paragraph (2) by striking “and $8,066,000 for the 

period beginning on October 1, 2010, and ending on December 
31, 2010.” and inserting “and $13,589,000 for the period begin- 
ning October 1, 2010, and ending on March 4, 2011.”; 
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(3) in paragraph (3) by striking “and $1,260,000 for the 
period beginning on October 1, 2010, and ending on December 

31, 2010.” and inserting “and $2,123,000 for the period begin- 

ning October 1, 2010, and ending on March 4, 2011.”; 

(4) in paragraph (4) by striking “and $6,301,000 for the 
period beginning on October 1, 2010, and ending on December 

31, 2010.” and inserting “and $10,616,000 for the period begin- 

ning October 1, 2010, and ending on March 4, 2011.”; and 

(5) in paragraph (5) by striking “and $756,000 for the 
period beginning on October 1, 2010, and ending on December 

31, 2010.” and inserting “and $1,274,000 for the period begin- 

ning October 1, 2010, and ending on March 4, 2011.”. 

(d) HIiGH-PRIORITY ACTIVITIES.—Section 31104(k)(2) of title 49, 
United States Code, is amended by striking “2009, $15,000,000 
for fiscal year 2010, and $3,781,000 for the period beginning on 
October 1, 2010, and ending on December 31, 2010” and inserting 
“2010 and $6,370,000 for the period beginning October 1, 2010, 
and ending on March 4, 2011”. 

(e) NEW ENTRANT AUDITS.—Section 31144(g)(5\(B) of title 49, 
United States Code, is amended by striking “(and up to $7,310,000 
for the period beginning on October 1, 2010, and ending on 
December 31, 2010)” and inserting “(and up to $12,315,000 for 
the period beginning October 1, 2010, and ending on March 4, 
2011)”. 

(f) COMMERCIAL DRIVER’S LICENSE INFORMATION SYSTEM MOD- 49 USC 31309 
ERNIZATION.—Section 4123(d)(6) of SAFETEA-LU (119 Stat. 1736) note. 
is amended by striking “$2,016,000 for the period beginning on 
October 1, 2010, and ending on December 31, 2010.” and inserting 
“and $3,397,260 for the period beginning October 1, 2010, and 
ending on March 4, 2011.”. 

(g) OUTREACH AND EDUCATION.—Section 4127(e) of SAFETEA-— 49 USC 31100 
LU (119 Stat. 1741) is amended by striking “and 2010” and all] note. 
that follows before “to carry out” and inserting “2010, and $425,545 
to the Federal Motor Carrier Safety Administration, and $1,274,000 
to the National Highway Traffic Safety Administration, for the 
period beginning on October 1, 2010, and ending on March 4, 
2011,”. 

(h) GRANT PROGRAM FOR COMMERCIAL MOTOR VEHICLE OPERA- 49 USC 31301 
TORS.—Section 4134(c) of SAFETEA-LU (119 Stat. 1744) is note. 
amended by striking “$252,000 for the period beginning on October 
1, 2010, and ending on December 31, 2010,” and inserting “$425,545 
for the period beginning on October 1, 2010, and ending on March 
4, 2011,”. 

(i) MOTOR CARRIER SAFETY ADVISORY COMMITTEE.—Section 49 USC 31100 
4144(d) of SAFETEA-LU (119 Stat. 1748) is amended by striking ote. 
“December 31, 2010” and inserting “March 4, 2011”. 

(j) WORKING GROUP FOR DEVELOPMENT OF PRACTICES AND 
PROCEDURES TO ENHANCE FEDERAL-STATE RELATIONS.—Section 
4213(d) of SAFETEA-LU (49 U.S.C. 14710 note; 119 Stat. 1759) 
is amended by striking “December 31, 2010” and inserting “March 
4, 2011”. 


SEC. 2203. ADDITIONAL PROGRAMS. 


(a) HAZARDOUS MATERIALS RESEARCH PROJECTS.—Section 
7131(c) of SAFETEA-LU (119 Stat. 1910) is amended by striking 
“through 2010” and all that follows before “shall be available” 
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and inserting “through 2010 and $531,000 for the period beginning 
on October 1, 2010, and ending on March 4, 2011”. 

(b) DINGELL-JOHNSON SPORT FISH RESTORATION ACT.—Section 
4 of the Dingell-Johnson Sport Fish Restoration Act (16 U.S.C. 
777c) is amended— 

(1) in subsection (a) by striking “For each of fiscal years 

2006” and all that follows before paragraph (1) and inserting 

the following: “For each of fiscal years 2006 through 2010, 

and for the period beginning on October 1, 2010, and ending 

on March 4, 2011, the balance of each annual appropriation 
made in accordance with the provisions of section 3 remaining 
after the distributions for administrative expenses and other 
purposes under subsection (b) and for multistate conservation 
grants under section 14 shall be distributed as follows:”; and 

(2) in subsection (b)(1)(A) by striking the first sentence 
and inserting the following: “From the annual appropriation 
made in accordance with section 3, for each of fiscal years 

2006 through 2010, and for the period beginning on October 

1, 2010, and ending on March 4, 2011, the Secretary of the 

Interior may use no more than the amount specified in subpara- 

graph (B) for the fiscal year for expenses for administration 

incurred in the implementation of this Act, in accordance with 

this section and section 9.”. 

(c) SURFACE TRANSPORTATION PROJECT DELIVERY PILOT PRO- 
GRAM.—Section 327(i)(1) of title 23, United States Code, is amended 
by striking “6 years after” and inserting “7 years after”. 

(d) IMPLEMENTATION OF FUTURE STRATEGIC HIGHWAY 
RESEARCH PROGRAM.—Section 510 of title 23, United States Code, 
is amended by adding at the end the following: 

“(h) IMPLEMENTATION.—Notwithstanding any other provision 
of this section, the Secretary may use funds made available to 
carry out this section for implementation of research products 
related to the future strategic highway research program, including 
development, demonstration, evaluation, and technology transfer 
activities.”. 


Subtitle C—Public Transportation 
Programs 


SEC. 2301. ALLOCATION OF FUNDS FOR PLANNING PROGRAMS. 


Section 5305(g) of title 49, United States Code, is amended 
by striking “December 31, 2010” and inserting “March 4, 2011”. 


SEC. 2302. SPECIAL RULE FOR URBANIZED FORMULA GRANTS. 


Section 5307(b)(2) of title 49, United States Code, is amended— 
(1) in the paragraph heading, by striking “DECEMBER 31, 
2010” and inserting “MARCH 4, 2011”; 
(2) in subparagraph (A) by striking “December 31, 2010” 
and inserting “March 4, 2011”; and 
(3) in subparagraph (E)— 
(A) in the paragraph heading, by striking “DECEMBER 
31, 2010” and inserting “MARCH 4, 2011”; and 
(B) in the matter preceding clause (i) by striking 
“December 31, 2010” and inserting “March 4, 2011”. 
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SEC. 2303. ALLOCATING AMOUNTS FOR CAPITAL INVESTMENT GRANTS. 


Section 5309(m) of such title is amended— 

(1) In paragraph (2)— 

(A) in the paragraph heading by striking “DECEMBER 
31, 2010” and inserting “MARCH 4, 2011”; 

(B) in the matter preceding paragraph (A) by striking 
“December 31, 2010” and inserting “March 4, 2011”; and 

(C) in subparagraph (A)(i), by striking “$50,000,000 
for the period beginning October 1, 2010, and ending 
December 31, 2010” and inserting “$84,931,000 for the 
period beginning October 1, 2010 and ending March 4, 
2011”. 

(2) in paragraph (6)— 

(A) in subparagraph (B) by striking “$3,750,000 shall 
be available for the period beginning October 1, 2010 and 
ending December 31, 2010” and inserting “$6,369,000 shall 
be available for the period beginning October 1, 2010 and 
ending March 4, 2011”; 

(B) in subparagraph (C) by striking “$1,250,000 shall 
be available for the period beginning October 1, 2010 and 
ending December 31, 2010” and inserting “$2,123,000 shall 
be available for the period beginning October 1, 2010 and 
ending March 4, 2011”. 

(3) in paragraph (7)— 

(A) in clause (ii) of subparagraph (A)— 

(i) in the clause heading, by striking “DECEMBER 
31, 2010” and inserting “MARCH 4, 2011”; 

(ii) by striking “$2,500,000 shall be available for 
the period beginning October 1, 2010 and ending 
December 31, 2010” and inserting “$4,246,000 shall 
be available for the period beginning October 1, 2010 
and ending March 4, 2011”; 

(iii) by striking “25 percent” and _ inserting 
“155/¢6s5ths”. 

(4) in subparagraph (B), by amending clause (vi) to read, 
“$5,732,000 for the period beginning October 1, 2010 and ending 
March 4, 2011”. 

(5) in subparagraph (C) by striking “December 31, 2010” 
and inserting “March 4, 2011”. 

(6) in subparagraph (D) by striking “$8,750,000 shall be 
available for the period beginning October 1, 2010, and ending 
December 31, 2010” and inserting “$14,863,000 shall be avail- 
able for the period beginning October 1, 2010 and ending March 
4, 2011”; 

(7) in subparagraph (E) by striking “$750,000 shall be 
available for the period beginning October 1, 2010, and ending 
December 31, 2010” and inserting “$1,273,000 shall be available 
for the period beginning October 1, 2010 and ending March 
4, 2011”. 


SEC. 2304. APPORTIONMENT OF FORMULA GRANTS FOR OTHER THAN 
URBANIZED AREAS. 
Section 5311(c)(1)(F) of title 49, United States Code, is amended 
to read as follows: 
“(F) $6,369,000 for the period beginning October 1, 
2010 and ending March 4, 2011.”. 
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SEC. 2305. APPORTIONMENT BASED ON FIXED GUIDEWAY FACTORS. 


Section 5337(g) of title 49, United States Code, is amended 
to read as follows: 

“(¢) SPECIAL RULE FOR OCTOBER 1, 2010, THROUGH MARCH 
4, 2011.—The Secretary shall apportion amounts made available 
for fixed guideway modernization under section 5309 for the period 
beginning October 1, 2010, and ending March 4, 2011, in accordance 
with subsection (a), except that the Secretary shall apportion 
155/s6sths of each dollar amount specified in subsection (a).”. 


SEC. 2306. AUTHORIZATIONS FOR PUBLIC TRANSPORTATION. 


(a) FORMULA AND BUS GRANTS.—Section 5338(b) of title 49, 
United States Code, is amended— 
(1) by amending paragraph (1)(F) as follows: 

“(F) $3,550,376,000 for the period beginning October 
1, 2010, and ending March 4, 2011.”. 

(2) in paragraph (2)— 

(A) in subparagraph (A) by striking “$28,375,000 for 
the period beginning October 1, 2010, and ending December 
31, 2010” and by inserting “$48,198,000 for the period 
beginning October 1, 2010 and ending March 4, 2011”; 

(B) in subparagraph (B) by striking “$1,040,091,250 
for the period beginning October 1, 2010, and ending 
December 31, 2010” and inserting “$1,766,730,000 for the 
period beginning October 1, 2010, and ending March 4, 
2011”; 

(C) in subparagraph (C) by striking “$12,875,000 for 
the period beginning October 1, 2010, and ending December 
31, 2010” and by inserting “$21,869,000 for the period 
beginning October 1, 2010 and ending March 4, 2011”; 

(D) in subparagraph (D) by striking “$416,625,000 for 
the period beginning October 1, 2010 and ending December 
31, 2010” and by inserting “$707,691,000 for the period 
beginning October 1, 2010 and ending March 4, 2011’; 

(E) in subparagraph (E) by striking “$246,000,000 for 
the period beginning October 1, 2010 and ending December 
31, 2010” and inserting “$417,863,000 for the period begin- 
ning October 1, 2010 and ending March 4, 2011”; 

(F) in subparagraph (F) by striking “$33,375,000 for 
the period beginning October 1, 2010 and ending December 
31, 2010” and inserting “$56,691,000 for the period begin- 
ning October 1, 2010 and ending March 4, 2011”; 

(G) in subparagraph (G) by striking “$116,250,000 for 
the period beginning October 1, 2010 and ending December 
31, 2010” and inserting “$197,465,000 for the period begin- 
ning October 1, 2010 and ending March 4, 2011”; 

(H) in subparagraph (H) by striking “$41,125,000 for 
the period beginning October 1, 2010 and ending December 
31, 2010” and inserting “$69,856,000 for the period begin- 
ning October 1, 2010 and ending March 4, 2011”; 

(I) in subparagraph (I) by striking “$23,125,000 for 
the period beginning October 1, 2010 and ending December 
31, 2010” and inserting “$39,280,000 for the period begin- 
ning October 1, 2010 and ending March 4, 2011”; 

(J) in subparagraph (J) by striking “$6,725,000 for 
the period beginning October 1, 2010 and ending December 
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31, 2010” and by inserting “$11,423,000 for the period 
beginning October 1, 2010 and ending March 4, 2011”; 
(K) in subparagraph (K) by striking “$875,000 for the 
period beginning October 1, 2010 and ending December 

31, 2010” and by inserting “$1,486,000 for the period begin- 

ning October 1, 2010 and ending March 4, 2011”; 

(L) in subparagraph (L) by striking “$6,250,000 for 
the period beginning October 1, 2010 and ending December 

31, 2010” and by inserting “$10,616,000 for the period 

beginning October 1, 2010 and ending March 4, 2011”; 

(M) in subparagraph (M) by striking “$116,250,000 
for the period beginning October 1, 2010 and ending 

December 31, 2010” and by inserting “$197,465,000 for 

the period beginning October 1, 2010 and ending March 

4, 2011”; and 

(N) in subparagraph (N) by striking “$2,200,000 for 
the period beginning October 1, 2010 and ending December 

31, 2010” and by inserting “$3,736,000 for the period begin- 

ning October 1, 2010 and ending March 4, 2011”. 

(b) CAPITAL INVESTMENT GRANTS.—Section 5338(c)(6) of title 
49 United States Code, is amended to read as follows: 

“(6) $849,315,000 for the period of October 1, 2010 through 
March 4, 2011.”. 

(c) RESEARCH AND UNIVERSITY RESEARCH CENTERS.—Section 
5338(d) of title 49, United States Code, is amended— 

(1) in paragraph (1), in the matter preceding subparagraph 
(A), by striking “$17,437,500 for the period beginning October 
1, 2010, and ending December 31, 2010” and inserting 
“$29,619,000 for the period beginning October 1, 2010 and 
ending March 4, 2011”; 

(2) paragraph (3)(A)(ii) is amended to read as follows: 

“(ji) OCTOBER 1, 2010 THROUGH MARCH 4, 2011.— 
Of amounts authorized to be appropriated for the 
period beginning October 1, 2010, through March 4, 
2011, under paragraph (1), the Secretary shall allocate 
for each of the activities and projects described in 
subparagraphs (A) through (F) of paragraph (1) an 
amount equal to >%esths of the amount allocated 
for fiscal year 2009 under each such subparagraph.”. 

(3) Paragraph (3)(B)(ii) is amended to read as follows: 

“(ii) OCTOBER 1, 2010 THROUGH MARCH 4, 2011.— 
Of the amounts allocated under subparagraph (A)(i) 
for the university centers program under section 5506 
for the period beginning October 1, 2010, and ending 
March 4, 2011, the Secretary shall allocate for each 
program described in clauses (i) through (iii) and (v) 
through (viii) of paragraph (2)(A) an amount equal 
to 15¥s6sths of the amount allocated for fiscal year 
2009 under each such clause.”. 
(4) In clause (3)(B)@ii)— 
(A) by striking “2010” and inserting “2011”; and 
(B) by striking “2009” and inserting “2010”. 
(d) ADMINISTRATION.—Section 5338(e)(6) of title 49, United 
States Code, is amended to read as follows— 

“(6) $42,003,000 for the period of October 1, 2010 through 

March 4, 2011.”. 
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49 USC 5338 
note. 


SEC. 2307. AMENDMENTS TO SAFETEA-LU. 


(a) CONTRACTED PARATRANSIT PILOT.—Section 3009(i)(1) of 
SAFETEA-LU (Public Law 109-59; 119 Stat. 1572) is amended 
by striking “December 31, 2010” and inserting “March 4, 2011”. 

(b) PUBLIC-PRIVATE PARTNERSHIP PILOT PROGRAM.—Section 
3011 of SAFETEA-LU (49 U.S.C. 5309 note) is amended— 

(1) in subsection (c)(5), by striking “December 31, 2010” 
and inserting “March 4, 2011”; and 

(2) in subsection (d), by striking “December 31, 2010” and 
inserting “March 4, 2011”. 

c) ELDERLY INDIVIDUALS AND INDIVIDUALS WITH DISABILITIES 
PILOT PROGRAM.—Section 3012(b)(8) of SAFETEA-LU (49 U.S.C. 
5310 note) is amended by striking “December 31, 2010” and 
inserting “March 4, 2011”. 

(d) OBLIGATION CEILING.—Section 3040(7) of SAFETEA~LU 
(Public Law 109-59; 119 Stat. 1639, is amended to read as follows: 

“(7) $4,462,196,000 for the period beginning October 1, 
2010, and ending March 4, 2011, of which not more than 
$3,550,376,000 shall be from the Mass Transit Account.”. 

(e) PROJECT AUTHORIZATIONS FOR NEW FIXED GUIDEWAY CAP- 
ITAL PROJECTS.—Section 3043 of SAFETEA-LU (Public Law 109- 
59; 119 Stat. 1640) is amended in subsections (b) and (c) by striking 
“December 31, 2010” and inserting “March 4, 2011”. 

(f) ALLOCATIONS FOR NATIONAL RESEARCH AND TECHNOLOGY 
PROGRAMS.—Section 3046 of SAFETEA-LU (49 U.S.C. 5338; 119 
Stat. 1706) is amended— 

(1) in subsection (c)(2), by striking “December 31, 2010” 
and inserting “March 4, 2011”, and by striking “25 percent” 
and inserting “!°¥esths”. 

(2) In subsection (d)— 


(A) by striking “2010” and inserting “2011”; and 
(B) by striking “2009” and inserting “2010”. 


SEC. 2308. LEVEL OF OBLIGATION LIMITATIONS. 


(a) HIGHWAY CATEGORY.—Section 8003(a) of SAFETEA-LU (2 
U.S.C. 901 note; 119 Stat. 1917) is amended— 

(1) in paragraph (6) by striking “for the period beginning 
on October 1, 2009, and ending on September 30, 2010,” and 
inserting “for fiscal year 2010,”; and 

(2) by striking paragraph (7) and inserting the following: 

“(7) for the period beginning October 1, 2010, and ending 
on March 4, 2011, $18,035,192,815.”. 

(b) Mass TRANSIT CATEGORY.—Section 8003(b) of SAFETEA- 
LU (2 U.S.C. 901 note; 119 Stat. 1917) is amended— 

(1) in paragraph (6) by striking “for the period beginning 
on October 1, 2009, and ending on December 31, 2010,” and 
inserting “for fiscal year 2010,”; and 

(2) by striking paragraph (7) and inserting the following: 

“(7) for the period beginning October 1, 2010, and ending 
on March 4, 2011, $4,390,137,192.”. 
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Subtitle D—Extension of Expenditure 
Authority 


SEC. 2401. EXTENSION OF EXPENDITURE AUTHORITY. 


(a) HiGHwAay TRUST FUND.—Section 9503 of the Internal Rev- 
enue Code of 1986 is amended— 26 USC 9503. 
(1) by striking “December 31, 2010 (January 1, 2011, in 
the case of expenditures for administrative expenses)” in sub- 
sections (b)(6)(B) and (c)(1) and inserting “March 5, 2011”; 
(2) by striking “the Surface Transportation Extension Act 
of 2010” in subsections (c)(1) and (e)(3) and inserting “the 
Surface Transportation Extension Act of 2010, Part II”; and 
(3) by striking “January 1, 2011” in subsection (e)(3) and 
inserting “March 5, 2011”. 
(b) SPORT FISH RESTORATION AND BOATING TRUST FUND.— 
Section 9504 of the Internal Revenue Code of 1986 is amended— 26 USC 9504. 
(1) by striking “Surface Transportation Extension Act of 
2010” each place it appears in subsection (b)(2) and inserting 
“Surface Transportation Extension Act of 2010, Part II”; and 
(2) by striking “January 1, 2011” in subsection (d)(2) and 
inserting “March 5, 2011”. 
(c) EFFECTIVE DATE.—The amendments made by this section 26 USC 9503 
shall take effect on December 31, 2010. note. 
This Act may be cited as the “Continuing Appropriations and 
Surface Transportation Extensions Act, 2011”. 


Approved December 22, 2010. 


LEGISLATIVE HISTORY—H.R. 3082 (S. 1407): 
HOUSE REPORTS: No. 111-188 (Comm. on Appropriations). 
SENATE REPORTS: No. 111-40 (Comm. on Appropriations) accompanying S. 1407. 
CONGRESSIONAL RECORD: 
Vol. 155 (2009): July 10, considered and passed House. 
Nov. 5, 6, 9, 10, 16, 17, considered and passed Senate, 
amended. 
Vol. 156 (2010): Dec. 8, House concurred in Senate amendment with an 
amendment. 
Dec. 19, Senate considered concurring in House amendment 
with an amendment. 
Dec. 21, Senate concurred in House amendment with an 
amendment. House concurred in Senate amendment. 
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Public Law 111-323 
111th Congress 
An Act 


To transfer certain land to the United States to be held in trust for the Hoh 


Dec. 22, 2010 _ Indian Tribe, to place land into trust for the Hoh Indian Tribe, and for other 


~ (H.R. 1061) purposes. 


Be it enacted by the Senate and House of Representatives of 
Hoh Indian Tribe the United States of America in Congress assembled, 
Safe Homelands 
Act. SECTION 1. SHORT TITLE. 
16 USC 251 note. 
" on This Act may be cited as the “Hoh Indian Tribe Safe Homelands 
Act”. 


16 USC 251 note. SEC. 2. DEFINITIONS. 


In this Act: 
(1) FEDERAL LAND.—The term “Federal land” means the 
approximately 37-acre parcel of land— 
(A) administered by the National Park Service; 
(B) located in sec. 20, T. 26N, R. 13W, W.M., south 
of the Hoh River; and 
(C) depicted on the Map. 

(2) MAp.—The term “Map” means the map entitled “Hoh 
Indian Tribe Safe Homelands Act Land Acquisition Map” and 
dated May 14, 2009. 

(3) NON-FEDERAL LAND.—The term “non-Federal land” 
means the approximately 434 acres of land— 

(A) owned by the Tribe; and 
(B) depicted on the Map. 

(4) SECRETARY.—The term “Secretary” means the Secretary 
of the Interior. 

(5) TRIBE.—The term “Tribe” means the Hoh Indian Tribe. 


>. 3. LAND TAKEN INTO TRUST FOR BENEFIT OF TRIBE. 


(a) FEDERAL LAND.— 
Effective date. (1) IN GENERAL.—Effective beginning on the date of enact- 
ment of this Act 
(A) all right, title, and interest of the United States 
in and to the Federal land are considered to be held in 
trust by the United States for the benefit of the Tribe, 
without any action required to be taken by the Secretary; 
and 
(B) the Federal land shall be excluded from the bound- 
aries of Olympic National Park. 
Deadlines. (2) SURVEY BY TRIBE.— 
(A) IN GENERAL.—The Tribe shall— 
(i) conduct a survey of the boundaries of the Fed- 
eral land; and 
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(ii) submit the survey to the Director of the 
National Park Service for review and concurrence. 
(B) ACTION BY DIRECTOR.—Not later than 90 days after 
the date on which the survey is submitted under subpara- 
graph (A)(ii), the Director of the National Park Service 
shall— 
(i) complete the review of the survey; and 
(ii) provide to the Tribe a notice of concurrence Notification. 
with the survey. 
(C) AVAILABILITY OF SURVEY.—Not later than 120 days 
after the date on which the notice of concurrence is provided 
to the Tribe under subparagraph (B)(ii), the Secretary 
shall— 
(i) submit a copy of the survey to the appropriate Records. 
committees of Congress; and 
(ii) make the survey available for public inspection Public 
at the appropriate office of the Secretary. information. 
(b) NON-FEDERAL LAND.— 
(1) IN GENERAL.—On fulfillment of each condition described 
in paragraph (2), and in accordance with the regulations of 
the Department of the Interior for implementing the National 
Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.) 
that are applicable to trust land acquisitions for Indian tribes 
that are mandated by Federal legislation, the Secretary shall 
take the non-Federal land into trust for the benefit of the 
Tribe. 
(2) CONDITIONS.—The conditions referred to in paragraph 
(1) are that the Tribe shall— 
(A) convey to the Secretary all right, title, and interest 
in and to the non-Federal land; and 
(B) submit to the Secretary a request to take the 
non-Federal land into trust for the Tribe. 
(c) CONGRESSIONAL INTENT.—It is the intent of Congress that— 
(1) the condition of the Federal land as in existence on 
the date of enactment of this Act should be preserved and 
protected; 
(2) the natural environment existing on the Federal land 
on the date of enactment of this Act should not be altered, 
except as otherwise provided by this Act; and 
(3) the Tribe and the National Park Service shall work 
cooperatively regarding issues of mutual concern relating to 
this Act. 
(d) AVAILABILITY OF MAP.—Not later than 120 days after the Deadline. 
survey required by subsection (a)(2)(A) has been reviewed and con- 
curred in by the National Park Service, the Secretary shall make 
the Map available to the appropriate congressional committees. 
The Map also shall be available for public inspection at the appro- Public 
priate offices of the Secretary. information. 


SEC. 4. USE OF FEDERAL LAND BY TRIBE; COOPERATIVE EFFORTS. 


(a) USE OF FEDERAL LAND BY TRIBE.— 
(1) RESTRICTIONS ON USE.—The use of the Federal land 
by the Tribe shall be subject to the following conditions: 
(A) BUILDINGS AND STRUCTURES.—No commercial, resi- 
dential, industrial, or other building or structure shall be 
constructed on the Federal land. 
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(B) NATURAL CONDITION AND ENVIRONMENT.—The 
Tribe— 

(i) shall preserve and protect the condition of the 
Federal land as in existence on the date of enactment 
of this Act; and 

(ii) shall not carry out any activity that would 
adversely affect the natural environment of the Federal 
land, except as otherwise provided by this Act. 

(C) LOGGING AND HUNTING.—To maintain use of the 
Federal land as a natural wildlife corridor and provide 
for protection of existing resources of the Federal land, 
no logging or hunting shall be allowed on the Federal 
land. 

(D) Roaps.— 

(i) ROUTINE MAINTENANCE.—Routine maintenance 
may be conducted on the 2-lane county road that 
crosses the Federal land as in existence on the date 
of enactment of this Act. 

(ii) EXPANSION.—The county road described in 
clause (i) may not be widened or otherwise expanded. 

(iii) RECONSTRUCTION.—If the county road 
described in clause (i) is compromised due to a flood 
or other natural or unexpected occurrence, the county 
road may be reconstructed to ensure access to relevant 
areas. 

(iv) OTHER ACCESS ROUTES.—Except as provided 
in clause (iii) and subsection (b)(2), no other road or 
access route shall be permitted on the Federal land. 

(2) USES APPROVED BY TREATY.— 

(A) IN GENERAL.—The Tribe may authorize any 
member of the Tribe to use the Federal land for— 

(i) ceremonial purposes; or 

(ii) any other activity approved by a treaty between 
the United States and the Tribe. 

(B) NO EFFECT ON TREATY RIGHTS OF TRIBE.—Nothing 
in this Act affects any treaty right of the Tribe in existence 
on the date of enactment of this Act. 

(b) COOPERATIVE EFFORTS.—The Secretary and the Tribe— 
Contracts. (1) shall enter into cooperative agreements— 
(A) for joint provision of emergency fire aid, on comple- 
tion of the proposed emergency fire response building of 
the Tribe; and 
(B) to provide opportunities for the public to learn 
more regarding the culture and traditions of the Tribe; 
(2) may develop and establish on land taken into trust 
for the benefit of the Tribe pursuant to this Act a multipurpose, 
nonmotorized trail from Highway 101 to the Pacific Ocean; 
and 

(3) shall work cooperatively on any other issues of mutual 
concern relating to land taken into trust for the benefit of 
the Tribe pursuant to this Act. 


SEC. 5. GAMING PROHIBITION. 


The Tribe may not conduct on any land taken into trust pursu- 
ant to this Act any gaming activities— 
(1) as a matter of claimed inherent authority; or 
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(2) under any Federal law (including the Indian Gaming 
Regulatory Act (25 U.S.C. 2701 et seq.) (including any regula- 
tions promulgated by the Secretary or the National Indian 
Gaming Commission pursuant to that Act)). 


Approved December 22, 2010. 


LEGISLATIVE HISTORY—H.R. 1061 (S. 443): 
HOUSE REPORTS: No. 111-306 (Comm. on Natural Resources). 
SENATE REPORTS: No. 111-161 (Comm. on Indian Affairs) accompanying S. 443 
CONGRESSIONAL RECORD, Vol. 156 (2010): 
June 8, considered and passed House 
Sept. 29, considered and passed Senate, amended. 
Dec. 14, House concurred in Senate amendments. 
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Public Law 111-324 
111th Congress 


An Act 


Dec. 22, 2010 To reauthorize and enhance Johanna’s Law to increase public awareness and knowl- 


[H.R. 2941] edge with respect to gynecologic cancers. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. REAUTHORIZATION AND ENHANCEMENT OF JOHANNA’S 
LAW. 


(a) IN GENERAL.—Section 317P(d) of the Public Health Service 
Act (42 U.S.C. 247b—17(d)(4)) is amended— 

(1) in paragraph (4), by inserting after “2009” the following: 
“and $18,000,000 for the period of fiscal years 2012 through 
2014”; and 

(2) by redesignating paragraph (4) as paragraph (6). 

(b) CONSULTATION WITH NONPROFIT GYNECOLOGIC CANCER 
ORGANIZATIONS.—Section 317P(d) of such Act (42 U.S.C. 247b— 
17(d)), as amended by subsection (a), is further amended by 
inserting after paragraph (3) the following: 

“(4) CONSULTATION WITH NONPROFIT GYNECOLOGIC CANCER 
ORGANIZATIONS.—In carrying out the national campaign under 
this subsection, the Secretary shall consult with nonprofit 
gynecologic cancer organizations, with a mission both to conquer 
ovarian or other gynecologic cancer and to provide outreach 
to State and local governments and communities, for the pur- 
pose of determining the best practices for providing gynecologic 
cancer information and outreach services to varied popu- 
lations.”. 


Approved December 22, 2010. 


LEGISLATIVE HISTORY—H.R. 2941: 
HOUSE REPORTS: No. 111-635 (Comm. on Energy and Commerce). 
CONGRESSIONAL RECORD, Vol. 156 (2010): 

Sept. 28, 29, considered and passed House. 

Dec. 10, considered and passed Senate, amended. 

Dec. 16, House concurred in Senate amendment. 
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Public Law 111-325 
111th Congress 


An Act 


To amend the Internal Revenue Code of 1986 to modify certain rules applicable 
to regulated investment companies, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Regulated 


Investment 
SECTION 1. SHORT TITLE, ETC. 


Company 

(a) SHORT TITLE.—This Act may be cited as the “Regulated repr 
~ ; . = ” , Act of 2010 

Investment Company Modernization Act of 2010”. 96 USC 1 note 
(b) REFERENCE.—Except as otherwise expressly provided, when- 

ever in this Act an amendment or repeal is expressed in terms 

of an amendment to, or repeal of, a section or other provision, 

the reference shall be considered to be made to a section or other 

provision of the Internal Revenue Code of 1986. 
(c) TABLE OF CONTENTS.—The table of contents for this Act 

is as follows: 


Sec. 1. Short title, etc 
TITLE I—CAPITAL LOSS CARRYOVERS OF REGULATED INVESTMENT 
COMPANIES 
Sec. 101. Capital loss carryovers of regulated investment companies 


TITLE II—MODIFICATION OF GROSS INCOME AND ASSET TESTS OF 
REGULATED INVESTMENT COMPANIES 


Sec. 201. Savings provisions for failures of regulated investment companies to sat- 
isfy gross income and asset tests. 


TITLE I1I—MODIFICATION OF RULES RELATED TO DIVIDENDS AND OTHER 
DISTRIBUTIONS 


Sec. 301. Modification of dividend designation requirements and allocation rules for 
regulated investment companies. 

Sec. 302. Earnings and profits of regulated investment companies. 

Sec. 303. Pass-thru of exempt-interest dividends and foreign tax credits in fund of 
funds structure. 

Sec. 304. Modification of rules for spillover dividends of regulated investment com- 
panies. 

Sec. 305. Return of capital distributions of regulated investment companies. 

Sec. 306. Distributions in redemption of stock of a regulated investment company. 

Sec. 307. Repeal of preferential dividend rule for publicly offered regulated invest- 
ment companies. 

Sec. 308. Elective deferral of certain late-year losses of regulated investment com- 
panies. 

Sec. 309. Exception to holding period requirement for certain regularly declared ex- 
empt-interest dividends. 


TITLE IV—MODIFICATIONS RELATED TO EXCISE TAX APPLICABLE TO 
REGULATED INVESTMENT COMPANIES 


Sec. 401. Excise tax exemption for certain regulated investment companies owned 
by tax exempt entities. 
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Sec. 402. Deferral of certain gains and losses of regulated investment companies for 
excise tax purposes. 
Sec. 403. Distributed amount for excise tax purposes determined on basis of taxes 
paid by regulated investment company. 
Sec. 404. Increase in required distribution of capital gain net income. 
TITLE V—OTHER PROVISIONS 


Sec. 501. Repeal of assessable penalty with respect to liability for tax of regulated 
investment companies. 
. 502. Modification of sales load basis deferral rule for regulated investment 
companies. 


TITLE I—CAPITAL LOSS CARRYOVERS 
OF REGULATED INVESTMENT COMPA- 
NIES 


SEC. 101. CAPITAL LOSS CARRYOVERS OF REGULATED INVESTMENT 
COMPANIES. 


(a) IN GENERAL.—Subsection (a) of section 1212 is amended 
by redesignating paragraph (3) as paragraph (4) and by inserting 
after paragraph (2) the following new paragraph: 

“(3) REGULATED INVESTMENT COMPANIES.— 

“(A) IN GENERAL.—If a regulated investment company 
has a net capital loss for any taxable year— 

“(j) paragraph (1) shall not apply to such loss, 

“(ii) the excess of the net short-term capital loss 
over the net long-term capital gain for such year shall 
be a short-term capital loss arising on the first day 
of the next taxable year, and 

“(jii) the excess of the net long-term capital loss 
over the net short-term capital gain for such year 
shall be a long-term capital loss arising on the first 
day of the next taxable year. 

Applicability. “(B) COORDINATION WITH GENERAL RULE.—If a net cap- 
ital loss to which paragraph (1) applies is carried over 
to a taxable year of a regulated investment company— 

“(j) LOSSES TO WHICH THIS PARAGRAPH APPLIES.— 

Clauses (ii) and (iii) of subparagraph (A) shall be 

applied without regard to any amount treated as a 

short-term capital loss under paragraph (1). 

“(ii) LOSSES TO WHICH GENERAL RULE APPLIES.— 

Paragraph (1) shall be applied by substituting ‘net 

capital loss for the loss year or any taxable year there- 

after (other than a net capital loss to which paragraph 

(3)(A) applies) for ‘net capital loss for the loss year 

or any taxable year thereafter’.”. 

(b) CONFORMING AMENDMENTS.— 

(1) Subparagraph (C) of section 1212(a)(1) is amended to 
read as follows: 

“(C) a capital loss carryover to each of the 10 taxable 
years succeeding the loss year, but only to the extent 
such loss is attributable to a foreign expropriation loss,”. 
(2) Paragraph (10) of section 1222 is amended by striking 

“section 1212” and inserting “section 1212(a)(1)”. 

26 USC 1212 (c) EFFECTIVE DATE.— 

note. (1) IN GENERAL.—Except as provided in paragraph (2), the 

amendments made by this section shall apply to net capital 
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losses for taxable years beginning after the date of the enact- 
ment of this Act. 
(2) COORDINATION RULES.—Subparagraph (B) of section Applicability. 
1212(a\(3) of the Internal Revenue Code of 1986, as added 
by this section, shall apply to taxable years beginning after 
the date of the enactment of this Act. 


TITLE II—MODIFICATION OF GROSS IN- 
COME AND ASSET TESTS OF REGU- 
LATED INVESTMENT COMPANIES 


SEC. 201. SAVINGS PROVISIONS FOR FAILURES OF REGULATED 
INVESTMENT COMPANIES TO SATISFY GROSS INCOME AND 
ASSET TESTS. 


(a) ASSET TEST.—Subsection (d) of section 851 is amended— 26 USC 851. 
(1) by striking “A corporation which meets” and inserting 
the following: 
“(1) IN GENERAL.—A corporation which meets”, and 
(2) by adding at the end the following new paragraph: 
“(2) SPECIAL RULES REGARDING FAILURE TO SATISFY 
REQUIREMENTS.—If paragraph (1) does not preserve a corpora- 
tion’s status as a regulated investment company for any par- 
ticular quarter 

“(A) IN GENERAL.—A corporation that fails to meet 
the requirements of subsection (b)(3) (other than a failure 
described in subparagraph (B)(i)) for such quarter shall 
nevertheless be considered to have satisfied the require- 
ments of such subsection for such quarter if— 

“(i) following the corporation’s identification of the 
failure to satisfy the requirements of such subsection 
for such quarter, a description of each asset that causes 
the corporation to fail to satisfy the requirements of 
such subsection at the close of such quarter is set 
forth in a schedule for such quarter filed in the manner 
provided by the Secretary, 

“(i) the failure to meet the requirements of such 
subsection for such quarter is due to reasonable cause 
and not due to willful neglect, and 

“(j1i)(1) the corporation disposes of the assets set Deadline 
forth on the schedule specified in clause (i) within 
6 months after the last day of the quarter in which 
the corporation’s identification of the failure to satisfy 
the requirements of such subsection occurred or such 
other time period prescribed by the Secretary and in 
the manner prescribed by the Secretary, or 

“(II) the requirements of such subsection are other- 
wise met within the time period specified in subclause 
(I). 

“(B) RULE FOR CERTAIN DE MINIMIS FAILURES.—A cor- 
poration that fails to meet the requirements of subsection 
(b)(3) for such quarter shall nevertheless be considered 
to have satisfied the requirements of such subsection for 
such quarter if— 
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“(j) such failure is due to the ownership of assets 
the total value of which does not exceed the lesser 
of— 

“(I) 1 percent of the total value of the corpora- 
tion’s assets at the end of the quarter for which 
such measurement is done, or 

“(II) $10,000,000, and 

Deadline. “(ji)(1) the corporation, following the identification 
of such failure, disposes of assets in order to meet 
the requirements of such subsection within 6 months 
after the last day of the quarter in which the corpora- 
tion’s identification of the failure to satisfy the require- 
ments of such subsection occurred or such other time 
period prescribed by the Secretary and in the manner 
prescribed by the Secretary, or 

“(II) the requirements of such subsection are other- 
wise met within the time period specified in subclause 
(1). 

“(C) TAx.— 

“(j) TAX IMPOSED.—If subparagraph (A) applies to 
a corporation for any quarter, there is hereby imposed 
on such corporation a tax in an amount equal to the 
greater of— 

“(I) $50,000, or 

“(II) the amount determined (pursuant to regu- 
lations promulgated by the Secretary) by multi- 
plying the net income generated by the assets 
described in the schedule specified in subpara- 
graph (A)(i) for the period specified in clause (ii) 
by the highest rate of tax specified in section 11. 
“(ji) PERIOD.—For purposes of clause (i)(II), the 

period described in this clause is the period beginning 
on the first date that the failure to satisfy the require- 
ments of subsection (b)(3) occurs as a result of the 
ownership of such assets and ending on the earlier 
of the date on which the corporation disposes of such 
assets or the end of the first quarter when there is 
no longer a failure to satisfy such subsection. 

“ii) ADMINISTRATIVE PROVISIONS.—For purposes 
of subtitle F, a tax imposed by this subparagraph shall 
be treated as an excise tax with respect to which 
the deficiency procedures of such subtitle apply.”. 

26 USC 851. (b) Gross INCOME TEST.—Section 851 is amended by adding 

at the end the following new subsection: 
“(i) FAILURE To SATISFY GROSS INCOME TEST.— 
“(1) DISCLOSURE REQUIREMENT.—A corporation that fails 
to meet the requirement of paragraph (2) of subsection (b) 
for any taxable year shall nevertheless be considered to have 
satisfied the requirement of such paragraph for such taxable 
year if— 
“(A) following the corporation’s identification of the 
failure to meet such requirement for such taxable year, 
a description of each item of its gross income described 
in such paragraph is set forth in a schedule for such 
taxable year filed in the manner provided by the Secretary, 
and 
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“(B) the failure to meet such requirement is due to 
reasonable cause and not due to willful neglect. 

“(2) IMPOSITION OF TAX ON FAILURES.—If paragraph (1) 
applies to a regulated investment company for any taxable 
year, there is hereby imposed on such company a tax in an 
amount equal to the excess of— 

“(A) the gross income of such company which is not 
derived from sources referred to in subsection (b)(2), over 

“(B) Yo of the gross income of such company which 
is derived from such sources.”. 

(c) DEDUCTION OF TAXES PAID FROM INVESTMENT COMPANY 
TAXABLE INCOME.—Paragraph (2) of section 852(b) is amended by 
adding at the end the following new subparagraph: 

“(G) There shall be deducted an amount equal to the 

tax imposed by subsections (d)(2) and (i) of section 851 

for the taxable year.”. 

(d) EFFECTIVE DATE.—The amendments made by this section 26 USC 851 note. 
shall apply to taxable years with respect to which the due date 
(determined with regard to any extensions) of the return of tax 
for such taxable year is after the date of the enactment of this 
Act. 


TITLE TI—MODIFICATION OF RULES 
RELATED TO DIVIDENDS AND OTHER 
DISTRIBUTIONS 


SEC. 301. MODIFICATION OF DIVIDEND DESIGNATION REQUIREMENTS 
AND ALLOCATION RULES FOR REGULATED INVESTMENT 
COMPANIES. 


(a) CAPITAL GAIN DIVIDENDS.— 
(1) IN GENERAL.—Subparagraph (C) of section 852(b)(3) 
is amended to read as follows: 
“(C) DEFINITION OF CAPITAL GAIN DIVIDEND.—For pur- 
poses of this part— 

“(i) IN GENERAL.—Except as provided in clause 
(ii), a capital gain dividend is any dividend, or part 
thereof, which is reported by the company as a capital 
gain dividend in written statements furnished to its 
shareholders. 

“(ii) EXCESS REPORTED AMOUNTS.—If the aggregate 
reported amount with respect to the company for any 
taxable year exceeds the net capital gain of the com- 
pany for such taxable year, a capital gain dividend 
is the excess of— 

“(I) the reported capital gain dividend amount, 
over 

“(II) the excess reported amount which is allo- 
cable to such reported capital gain dividend 
amount. 

“(ji1) ALLOCATION OF EXCESS REPORTED AMOUNT.— 

“(I) IN GENERAL.—Except as provided in sub- 
clause (II), the excess reported amount (if any) 

which is allocable to the reported capital gain divi- 

dend amount is that portion of the excess reported 

amount which bears the same ratio to the excess 
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reported amount as the reported capital gain divi- 
dend amount bears to the aggregate reported 
amount. 

“(II) SPECIAL RULE FOR NONCALENDAR YEAR 

Applicability. TAXPAYERS.—In the case of any taxable year which 
does not begin and end in the same calendar year, 
if the post-December reported amount equals or 
exceeds the excess reported amount for such tax- 
able year, subclause (I) shall be applied by sub- 
stituting ‘post-December reported amount’ for 
‘aggregate reported amount’ and no excess reported 
amount shall be allocated to any dividend paid 
on or before December 31 of such taxable year. 
“(iv) DEFINITIONS.—For purposes of this subpara- 

graph— 

“(I) REPORTED CAPITAL GAIN DIVIDEND 
AMOUNT.—The term ‘reported capital gain dividend 
amount’ means the amount reported to its share- 
holders under clause (i) as a capital gain dividend. 

“(II) EXCESS REPORTED AMOUNT.—The term 
‘excess reported amount’ means the excess of the 
aggregate reported amount over the net capital 
gain of the company for the taxable year. 

“(III) AGGREGATE REPORTED AMOUNT.—The 
term ‘aggregate reported amount’ means the aggre- 
gate amount of dividends reported by the company 
under clause (i) as capital gain dividends for the 
taxable year (including capital gain dividends paid 
after the close of the taxable year described in 
section 855). 

“(IV) POST-DECEMBER REPORTED AMOUNT.— 
The term ‘post-December reported amount’ means 
the aggregate reported amount determined by 
taking into account only dividends paid after 
December 31 of the taxable year. 

“(v) ADJUSTMENT FOR DETERMINATIONS.—If there 
is an increase in the excess described in subparagraph 
(A) for the taxable year which results from a deter- 
mination (as defined in section 860(e)), the company 
may, subject to the limitations of this subparagraph, 
increase the amount of capital gain dividends reported 
under clause (i). 
“(vi) SPECIAL RULE FOR LOSSES LATE IN THE CAL- 
ENDAR YEAR.—For special rule for certain losses after 
October 31, see paragraph (8).”. 
(2) CONFORMING AMENDMENT.—Subparagraph (B) of section 

26 USC 860. 860(f)(2) is amended by inserting “or reported (as the case 

may be)” after “designated”. 

(b) EXEMPT-INTEREST DIVIDENDS.—Subparagraph (A) of section 

852(b)(5) is amended to read as follows: 
“(A) DEFINITION OF EXEMPT-INTEREST DIVIDEND.— 
“(j) IN GENERAL.—Except as provided in clause 

(ii), an exempt-interest dividend is any dividend or 
part thereof (other than a capital gain dividend) paid 
by a regulated investment company and reported by 
the company as an exempt-interest dividend in written 
statements furnished to its shareholders. 
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“(ii) EXCESS REPORTED AMOUNTS.—If the aggregate 
reported amount with respect to the company for any 
taxable year exceeds the exempt interest of the com- 
pany for such taxable year, an exempt-interest divi- 
dend is the excess of— 

“(I) the reported exempt-interest dividend 
amount, over 

“(II) the excess reported amount which is allo- 
cable to such reported exempt-interest dividend 
amount. 

“(iii) ALLOCATION OF EXCESS REPORTED AMOUNT.— 

“(I) IN GENERAL.—Except as provided in sub- 
clause (II), the excess reported amount (if any) 
which is allocable to the reported exempt-interest 
dividend amount is that portion of the excess 
reported amount which bears the same ratio to 
the excess reported amount as the reported 
exempt-interest dividend amount bears to the 
aggregate reported amount. 

“(II) SPECIAL RULE FOR NONCALENDAR YEAR 
TAXPAYERS.—In the case of any taxable year which Applicability. 
does not begin and end in the same calendar year, 
if the post-December reported amount equals or 
exceeds the excess reported amount for such tax- 
able year, subclause (I) shall be applied by sub- 
stituting ‘post-December reported amount’ for 
‘aggregate reported amount’ and no excess reported 
amount shall be allocated to any dividend paid 
on or before December 31 of such taxable year. 
“(iv) DEFINITIONS.—For purposes of this subpara- 

graph— 

“(I) REPORTED EXEMPT-INTEREST DIVIDEND 
AMOUNT.—The term ‘reported exempt-interest divi- 
dend amount’ means the amount reported to its 
shareholders under clause (i) as an exempt-interest 
dividend. 

“(II) EXCESS REPORTED AMOUNT.—The term 
‘excess reported amount’ means the excess of the 
aggregate reported amount over the exempt 
interest of the company for the taxable year. 

“(III) AGGREGATE REPORTED AMOUNT.—The 
term ‘aggregate reported amount’ means the aggre- 
gate amount of dividends reported by the company 
under clause (i) as exempt-interest dividends for 
the taxable year (including exempt-interest divi- 
dends paid after the close of the taxable year 
described in section 855). 

“(IV) POST-DECEMBER REPORTED AMOUNT.— 
The term ‘post-December reported amount’ means 
the aggregate reported amount determined by 
taking into account only dividends paid after 
December 31 of the taxable year. 

“(V) EXEMPT INTEREST.—The term ‘exempt 
interest’ means, with respect to any regulated 
investment company, the excess of the amount 
of interest excludable from gross income under 
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section 103(a) over the amounts disallowed as 
deductions under sections 265 and 171(a)(2).”. 
(c) FOREIGN TAX CREDITS.— 
26 USC 853. (1) IN GENERAL.—Subsection (c) of section 853 is amended— 

(A) by striking “so designated by the company in a 
written notice mailed to its shareholders not later than 
60 days after the close of the taxable year” and inserting 
“so reported by the company in a written statement fur- 
nished to such shareholder”, and 

(B) by striking “NOTICE” in the heading and inserting 
“STATEMENTS”. 

(2) CONFORMING AMENDMENTS.—Subsection (d) of section 
853 is amended— 

(A) by striking “and the notice to shareholders required 
by subsection (c)” in the text thereof, and 

(B) by striking “AND NOTIFYING SHAREHOLDERS” in 
the heading thereof. 

(d) CREDITS FOR TAX CREDIT BONDS.— 

(1) IN GENERAL.—Subsection (c) of section 853A is 
amended— 

(A) by striking “so designated by the regulated invest- 
ment company in a written notice mailed to its share- 
holders not later than 60 days after the close of its taxable 
year” and inserting “so reported by the regulated invest- 
ment company in a written statement furnished to such 
shareholder”, and 

(B) by striking “NOTICE” in the heading and inserting 
“STATEMENTS”. 

(2) CONFORMING AMENDMENTS.—Subsection (d) of section 
853A is amended— 

(A) by striking “and the notice to shareholders required 
by subsection (c)” in the text thereof, and 

(B) by striking “AND NOTIFYING SHAREHOLDERS” in 
the heading thereof. 

(e) DIVIDEND RECEIVED DEDUCTION, ETC.— 

(1) IN GENERAL.—Paragraph (1) of section 854(b) is 
amended— 

(A) by striking “designated under this subparagraph 
by the regulated investment company” in subparagraph 
(A) and inserting “reported by the regulated investment 
company as eligible for such deduction in written state- 
ments furnished to its shareholders”, 

(B) by striking “designated by the regulated investment 
company” in subparagraph (B)(i) and inserting “reported 
by the regulated investment company as qualified dividend 
income in written statements furnished to its share- 
holders”, — 

(C) by striking “designated” in subparagraph (C)(i) and 
inserting “reported”, and 

(D) by striking “designated” in subparagraph (C)(ii) 
and inserting “reported”. 

(2) CONFORMING AMENDMENTS.—Subsection (b) of section 
854 is amended by striking paragraph (2) and by redesignating 
paragraphs (3), (4), and (5), as paragraphs (2), (3), and (4), 
respectively. 

(f) DIVIDENDS PAID TO CERTAIN FOREIGN PERSONS.— 
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(1) INTEREST-RELATED DIVIDENDS.—Subparagraph (C) of 
section 871(k)(1) is amended by striking all that precedes “any 26 USC 871. 
taxable year of the company beginning” and inserting the fol- 
lowing: 

“(C) INTEREST-RELATED DIVIDEND.—For purposes of 
this paragraph— 

“(i) IN GENERAL.—Except as provided in clause 
(ii), an interest related dividend is any dividend, or 
part thereof, which is reported by the company as 
an interest related dividend in written statements fur- 
nished to its shareholders. 

“(ii) EXCESS REPORTED AMOUNTS.—If the aggregate 
reported amount with respect to the company for any 
taxable year exceeds the qualified net interest income 
of the company for such taxable year, an interest 
related dividend is the excess of— 

“I) the reported interest related dividend 
amount, over 

“(II) the excess reported amount which is allo- 
cable to such reported interest related dividend 
amount. 

“(ii1) ALLOCATION OF EXCESS REPORTED AMOUNT.— 

“(I) IN GENERAL.—Except as provided in sub- 
clause (II), the excess reported amount (if any) 
which is allocable to the reported interest related 
dividend amount is that portion of the excess 
reported amount which bears the same ratio to 
the excess reported amount as the reported 
interest related dividend amount bears to the 
aggregate reported amount. 

“(II) SPECIAL RULE FOR NONCALENDAR YEAR 
TAXPAYERS.—In the case of any taxable year which Applicability. 
does not begin and end in the same calendar year, 
if the post-December reported amount equals or 
exceeds the excess reported amount for such tax- 
able year, subclause (I) shall be applied by sub- 
stituting ‘post-December reported amount’ for 
‘aggregate reported amount’ and no excess reported 
amount shall be allocated to any dividend paid 
on or before December 31 of such taxable year. 
“(iv) DEFINITIONS.—For purposes of this subpara- 

graph— 

“([) REPORTED INTEREST RELATED DIVIDEND 
AMOUNT.—The term ‘reported interest related divi- 
dend amount’ means the amount reported to its 
shareholders under clause (i) as an interest related 
dividend. 

“(II) EXCESS REPORTED AMOUNT.—The term 
‘excess reported amount’ means the excess of the 
aggregate reported amount over the qualified net 
interest income of the company for the taxable 
year. 

“(III) AGGREGATE REPORTED AMOUNT.—The 
term ‘aggregate reported amount’ means the aggre- 
gate amount of dividends reported by the company 
under clause (i) as interest related dividends for 
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the taxable year (including interest related divi- 
dends paid after the close of the taxable year 
described in section 855). 

“(IV) POST-DECEMBER REPORTED AMOUNT.— 
The term ‘post-December reported amount’ means 
the aggregate reported amount determined by 
taking into account only dividends paid after 
December 31 of the taxable year. 

“(v) TERMINATION.—The term ‘interest related divi- 
dend’ shall not include any dividend with respect to”. 

(2) SHORT-TERM CAPITAL GAIN DIVIDENDS.—Subparagraph 
(C) of section 871(k)(2) is amended by striking all that precedes 
“any taxable year of the company beginning” and inserting 
the following: 
“(C) SHORT-TERM CAPITAL GAIN DIVIDEND.—For pur- 
poses of this paragraph— 

“(i) IN GENERAL.—Except as provided in clause 
(ii), the term ‘short-term capital gain dividend’ means 
any dividend, or part thereof, which is reported by 
the company as a short-term capital gain dividend 
in written statements furnished to its shareholders. 

“(ii) EXCESS REPORTED AMOUNTS.—If the aggregate 
reported amount with respect to the company for any 
taxable year exceeds the qualified short-term gain of 
the company for such taxable year, the term ‘short- 
term capital gain dividend’ means the excess of— 

“(I) the reported short-term capital gain divi- 
dend amount, over 

“(II) the excess reported amount which is allo- 
cable to such reported short-term capital gain divi- 
dend amount. 

“(jii) ALLOCATION OF EXCESS REPORTED AMOUNT.— 

“(I) IN GENERAL.—Except as provided in sub- 
clause (II), the excess reported amount (if any) 
which is allocable to the reported short-term cap- 
ital gain dividend amount is that portion of the 
excess reported amount which bears the same ratio 
to the excess reported amount as the reported 
short-term capital gain dividend amount bears to 
the aggregate reported amount. 

“(II) SPECIAL RULE FOR NONCALENDAR YEAR 
TAXPAYERS.—In the case of any taxable year which 
does not begin and end in the same calendar year, 
if the post-December reported amount equals or 
exceeds the excess reported amount for such tax- 
able year, subclause (I) shall be applied by sub- 
stituting ‘post-December reported amount’ for 
‘aggregate reported amount’ and no excess reported 
amount shall be allocated to any dividend paid 
on or before December 31 of such taxable year. 
“(iv) DEFINITIONS.—For purposes of this subpara- 

graph— 

“(I) REPORTED SHORT-TERM CAPITAL GAIN DIVI- 
DEND AMOUNT.—The term ‘reported short-term 
capital gain dividend amount’ means the amount 
reported to its shareholders under clause (i) as 
a short-term capital gain dividend. 
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“(II) EXCESS REPORTED AMOUNT.—The term 
‘excess reported amount’ means the excess of the 
aggregate reported amount over the qualified 
short-term gain of the company for the taxable 
year. 

“(III) AGGREGATE REPORTED AMOUNT.—The 
term ‘aggregate reported amount’ means the aggre- 
gate amount of dividends reported by the company 
under clause (i) as short-term capital gain divi- 
dends for the taxable year (including short-term 
capital gain dividends paid after the close of the 
taxable year described in section 855). 

“(IV) POST-DECEMBER REPORTED AMOUNT.— 
The term ‘post-December reported amount’ means 
the aggregate reported amount determined by 
taking into account only dividends paid after 
December 31 of the taxable year. 

“(v) TERMINATION.—The term ‘short-term capital 
gain dividend’ shall not include any dividend with 
respect to”. 

(g) CONFORMING AMENDMENTS.—Section 855 is amended— 

(1) by striking subsection (c) and redesignating subsection 

(d) as subsection (c), and 

(2) by striking “, (c) and (d)” in subsection (a) and inserting 

“and (c)”. 

(h) EFFECTIVE DATE.—The amendments made by this section ) 852 note. 
shall apply to taxable years beginning after the date of the enact- 
ment of this Act. 

(i) APPLICATION OF JGTRRA SUNSET.—Section 303 of the Jobs 
and Growth Tax Relief Reconciliation Act of 2003 shall apply to 26 USC 854 note. 
the amendments made by subparagraphs (B) and (D) of subsection 
(e)(1) to the same extent and in the same manner as section 303 
of such Act applies to the amendments made by section 302 of 
such Act. 


SEC. 302. EARNINGS AND PROFITS OF REGULATED INVESTMENT 
COMPANIES. 


(a) IN GENERAL.—Paragraph (1) of section 852(c) is amended 
to read as follows: 
“(1) TREATMENT OF NONDEDUCTIBLE ITEMS.— 
“(A) NET CAPITAL LOSS.—If a regulated investment 
company has a net capital loss for any taxable year— 
“(i) such net capital loss shall not be taken into 
account for purposes of determining the company’s 
earnings and profits, and 
“(i) any capital loss arising on the first day of 
the next taxable year by reason of clause (ii) or (iii) 
of section 1212(a)(3)(A) shall be treated as so arising 
for purposes of determining earnings and profits. 
“(B) OTHER NONDEDUCTIBLE ITEMS.— 
“(i) IN GENERAL.—The earnings and profits of a 
regulated investment company for any taxable year 
(but not its accumulated earnings and profits) shall 
not be reduced by any amount which is not allowable 
as a deduction (other than by reason of section 265 
or 171(a)(2)) in computing its taxable income for such 
taxable year. 
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“(ii) COORDINATION WITH TREATMENT OF NET CAP- 
ITAL LOSSES.—Clause (i) shall not apply to a net capital 
loss to which subparagraph (A) applies.”. 
(b) CONFORMING AMENDMENTS.— 

(1) Subsection (c) of section 852 is amended by adding 
at the end the following new paragraph: 

“(4) REGULATED INVESTMENT COMPANY.—For purposes of 
this subsection, the term ‘regulated investment company’ 
includes a domestic corporation which is a regulated investment 
company determined without regard to the requirements of 
subsection (a).”. 

(2) Paragraphs (1)(A) and (2)(A) of section 871(k) are each 
amended by inserting “which meets the requirements of section 
852(a) for the taxable year with respect to which the dividend 
is paid” before the period at the end. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply to taxable years beginning after the date of the enact- 
ment of this Act. 


SEC. 303. PASS-THRU OF EXEMPT-INTEREST DIVIDENDS AND FOREIGN 
TAX CREDITS IN FUND OF FUNDS STRUCTURE. 


(a) IN GENERAL.—Section 852 is amended by adding at the 
end the following new subsection: 
“(g) SPECIAL RULES FOR FUND OF FUNDS.— 
“(1) IN GENERAL.—In the case of a qualified fund of funds— 
“(A) such fund shall be qualified to pay exempt-interest 
dividends to its shareholders without regard to whether 
such fund satisfies the requirements of the first sentence 
of subsection (b)(5), and 
“(B) such fund may elect the application of section 

853 (relating to foreign tax credit allowed to shareholders) 

without regard to the requirement of subsection (a)(1) 

thereof. 

“(2) QUALIFIED FUND OF FUNDS.—For purposes of this sub- 
section, the term ‘qualified fund of funds’ means a regulated 
investment company if (at the close of each quarter of the 
taxable year) at least 50 percent of the value of its total assets 
is represented by interests in other regulated investment 
companies.”. 

(b) EFFECTIVE DATE.—The amendment made by this section 
shall apply to taxable years beginning after the date of the enact- 
ment of this Act. 


SEC. 304. MODIFICATION OF RULES FOR SPILLOVER DIVIDENDS OF 
REGULATED INVESTMENT COMPANIES. 


(a) DEADLINE FOR DECLARATION OF DIVIDEND.—Paragraph (1) 
of section 855(a) is amended to read as follows: 

“(1) declares a dividend before the later of— 

“(A) the 15th day of the 9th month following the close 
of the taxable year, or 

“(B) in the case of an extension of time for filing 
the company’s return for the taxable year, the due date 
for filing such return takiny into account such extension, 
and”. 

(b) DEADLINE FOR DISTRIBUTION OF DIVIDEND.—Paragraph (2) 
of section 855(a) is amended by striking “the first regular dividend 
payment” and inserting “the first dividend payment of the same 
type of dividend”. 
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(c) SHORT-TERM CAPITAL GAIN.—Subsection (a) of section 855 26 USC 855. 
is amended by adding at the end the following: “For purposes 
of paragraph (2), a dividend attributable to any short-term capital 
gain with respect to which a notice is required under the Investment 
Company Act of 1940 shall be treated as the same type of dividend 
as a capital gain dividend.”. 
(d) EFFECTIVE DATE.—The amendments made by this section 26 USC 855 note. 
shall apply to distributions in taxable years beginning after the 
date of the enactment of this Act. 


SEC. 305. RETURN OF CAPITAL DISTRIBUTIONS OF REGULATED 
INVESTMENT COMPANIES. 


(a) IN GENERAL.—Subsection (b) of section 316 is amended 
by adding at the end the following new paragraph: 

“(4) CERTAIN DISTRIBUTIONS BY REGULATED INVESTMENT 
COMPANIES IN EXCESS OF EARNINGS AND PROFITS.—In the case 
of a regulated investment company that has a taxable year 
other than a calendar year, if the distributions by the company 
with respect to any class of stock of such company for the 
taxable year exceed the company’s current and accumulated 
earnings and profits which may be used for the payment of 
dividends on such class of stock, the company’s current earnings 
and profits shall, for purposes of subsection (a), be allocated 
first to distributions with respect to such class of stock made 
during the portion of the taxable year which precedes January 
; Piast 
(b) EFFECTIVE DATE.—The amendment made by this section 26 USC 316 note. 

shall apply to distributions made in taxable years beginning after 
the date of the enactment of this Act. 


SEC. 306. DISTRIBUTIONS IN REDEMPTION OF STOCK OF A REGULATED 
INVESTMENT COMPANY. 


(a) REDEMPTIONS TREATED AS EXCHANGES.— 

(1) IN GENERAL.—Subsection (b) of section 302 is amended 
by redesignating paragraph (5) as paragraph (6) and by 
inserting after paragraph (4) the following new paragraph: 

“(5) REDEMPTIONS BY CERTAIN REGULATED INVESTMENT 
COMPANIES.—Except to the extent provided in regulations pre- 
scribed by the Secretary, subsection (a) shall apply to any 
distribution in redemption of stock of a publicly offered regu- 
lated investment company (within the meaning of section 
67(c)2)(B)) if— 

“(A) such redemption is upon the demand of the stock- 
holder, and 

“(B) such company issues only stock which is redeem- 
able upon the demand of the stockholder.”. 

(2) CONFORMING AMENDMENT.—Subsection (a) of section 
302 is amended by striking “or (4)” and inserting “(4), or (5)”. 
(b) LOSSES ON REDEMPTIONS NOT DISALLOWED FOR FUND-OF- 26 USC 267 note. 

FUNDS REGULATED INVESTMENT COMPANIES.—Paragraph (3) of sec- 
tion 267(f) is amended by adding at the end the following new 
subparagraph: 

“(D) REDEMPTIONS BY FUND-OF-FUNDS REGULATED 

INVESTMENT COMPANIES.—Except to the extent provided 

in regulations prescribed by the Secretary, subsection (a)(1) 

shall not apply to any distribution in redemption of stock 

of a regulated investment company if— 
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“G) such company issues only stock which is 
redeemable upon the demand of the stockholder, and 
“(ii) such redemption is upon the demand of 
another regulated investment company.”. 
(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply to distributions after the date of the enactment of 
this Act. 


SEC. 307. REPEAL OF PREFERENTIAL DIVIDEND RULE FOR PUBLICLY 
OFFERED REGULATED INVESTMENT COMPANIES. 


(a) IN GENERAL.—Subsection (c) of section 562 is amended 
by striking “The amount” and inserting “Except in the case of 
a publicly offered regulated investment company (as defined in 
section 67(c)(2)(B)), the amount”. 

(b) CONFORMING AMENDMENT.—Section 562(c) is amended by 
inserting “(other than a publicly offered regulated investment com- 
pany (as so defined))” after “regulated investment company” in 
the second sentence thereof. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply to distributions in taxable years beginning after the 
date of the enactment of this Act. 


SEC. 308. ELECTIVE DEFERRAL OF CERTAIN LATE-YEAR LOSSES OF 
REGULATED INVESTMENT COMPANIES. 


(a) IN GENERAL.—Paragraph (8) of section 852(b) is amended 
to read as follows: 
“(8) ELECTIVE DEFERRAL OF CERTAIN LATE-YEAR LOSSES.— 

“(A) IN GENERAL.—Except as otherwise provided by 
the Secretary, a regulated investment company may elect 
for any taxable year to treat any portion of any qualified 
late-year loss for such taxable year as arising on the first 
day of the following taxable year for purposes of this title. 

“(B) QUALIFIED LATE-YEAR LOSS.—For purposes of this 
paragraph, the term ‘qualified late-year loss’ means— 

“(i) any post-October capital loss, and 
“(ii) any late-year ordinary loss. 

“(C) POST-OCTOBER CAPITAL LOSS.—For purposes of this 
paragraph, the term ‘post-October capital loss’ means the 
greatest of— 

“(i) the net capital loss attributable to the portion 

of the taxable year after October 31, 

“(ii) the net long-term capital loss attributable to 
such portion of the taxable year, or 

“(jii) the net short-term capital loss attributable 
to such portion of the taxable year. 

“(D) LATE-YEAR ORDINARY LOSS.—For purposes of this 
paragraph, the term ‘late-year ordinary loss’ means the 
excess (if any) of— 

“(i) the sum of— 

“(I) the specified losses (as defined in section 
4982(e)(5)(B)(ii)) attributable to the portion of the 
taxable year after October 31, plus 

“(II) the ordinary losses not described in sub- 
clause (I) attributable to the portion of the taxable 
year after December 31, over 
“(ii) the sum of— 
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“(I) the specified gains (as defined in section 
4982(e)(5)(B)(i)) attributable to the portion of the 
taxable year after October 31, plus 

“(II) the ordinary income not described in sub- 
clause (I) attributable to the portion of the taxable 
year after December 31. 

“(E) SPECIAL RULE FOR COMPANIES DETERMINING 
REQUIRED CAPITAL GAIN DISTRIBUTIONS ON TAXABLE YEAR 
BASIS.—In the case of a company to which an election 
under section 4982(e)(4) applies— 

“(i) if such company’s taxable year ends with the 
month of November, the amount of qualified late-year 
losses (if any) shall be computed without regard to 
any income, gain, or loss described in subparagraphs 
(C), (D)@ 1), and (D)Gi)\(D, and 

“(i) if such company’s taxable year ends with the 
month of December, subparagraph (A) shall not apply.”. 

(b) CONFORMING AMENDMENTS.— 

(1) Subsection (b) of section 852 is amended by striking 26 USC 852. 
paragraph (10). 

(2) Paragraph (2) of section 852(c) is amended by striking 
the first sentence and inserting the following: “For purposes 
of applying this chapter to distributions made by a regulated 
investment company with respect to any calendar year, the 
earnings and profits of such company shall be determined with- 
out regard to any net capital loss attributable to the portion 
of the taxable year after October 31 and without regard to 
any late-year ordinary loss (as defined in subsection (b)(8)(D)).” 

(3) Subparagraph (D) of section 871(k)(2) is amended by 
striking the last two sentences and inserting the following: 
“For purposes of this subparagraph, the net short-term capital 
gain of the regulated investment company shall be computed 
by treating any short-term capital gain dividend includible 
in gross income with respect to stock of another regulated 
investment company as a short-term capital gain.”. 

(c) EFFECTIVE DATE.—The amendments made by this section 26 USC 852 note. 
shall apply to taxable years beginning after the date of the enact- 
ment of this Act. 


SEC. 309. EXCEPTION TO HOLDING PERIOD REQUIREMENT FOR CER- 
TAIN REGULARLY DECLARED EXEMPT-INTEREST DIVI- 
DENDS. 


(a) IN GENERAL.—Subparagraph (E) of section 852(b)(4) is 
amended by striking all that precedes “In the case of a regulated 
investment company” and inserting the following: 

“(E) EXCEPTION TO HOLDING PERIOD REQUIREMENT FOR 
CERTAIN REGULARLY DECLARED EXEMPT-INTEREST DIVI- 
DENDS.— 

“(i) DAILY DIVIDEND COMPANIES.—Except as other- 
wise provided by regulations, subparagraph (B) shall 
not apply with respect to a regular dividend paid by 
a regulated investment company which declares 
exempt-interest dividends on a daily basis in an 
amount equal to at least 90 percent of its net tax- 
exempt interest and distributes such dividends on a 
monthly or more frequent basis. 
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“Gi) AUTHORITY TO SHORTEN REQUIRED HOLDING 
PERIOD WITH RESPECT TO OTHER COMPANIES.—”. 

(b) CONFORMING AMENDMENT.—Clause (ii) of section 
852(b)(4)(E), as amended by subsection (a), is amended by inserting 
“(other than a company described in clause (i))” after “regulated 
investment company”. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply to losses incurred on shares of stock for which the 
taxpayer's holding period begins after the date of the enactment 
of this Act. 


TITLE IV—MODIFICATIONS RELATED 
TO EXCISE TAX APPLICABLE TO REG- 
ULATED INVESTMENT COMPANIES 


SEC. 401. EXCISE TAX EXEMPTION FOR CERTAIN REGULATED INVEST- 
MENT COMPANIES OWNED BY TAX EXEMPT ENTITIES. 


(a) IN GENERAL.—Subsection (f) of section 4982 is amended— 

(1) by striking “either” in the matter preceding paragraph 
(1), 

(2) by striking “or” at the end of paragraph (1), 

(3) by striking the period at the end of paragraph (2), 
and 

(4) by inserting after paragraph (2) the following new para- 
graphs: 

“(3) any other tax-exempt entity whose ownership of bene- 
ficial interests in the company would not preclude the applica- 
tion of section 817(h)(4), or 

“(4) another regulated investment company described in 
this subsection.”. 

(b) EFFECTIVE DATE.—The amendment made by this section 
shall apply to calendar years beginning after the date of the enact- 
ment of this Act. 


SEC. 402. DEFERRAL OF CERTAIN GAINS AND LOSSES OF REGULATED 
INVESTMENT COMPANIES FOR EXCISE TAX PURPOSES. 


(a) IN GENERAL.—Subsection (e) of section 4982 is amended 
by striking paragraphs (5) and (6) and inserting the following 
new paragraphs: 

“(5) TREATMENT OF SPECIFIED GAINS AND LOSSES AFTER 

OCTOBER 31 OF CALENDAR YEAR.— 

“(A) IN GENERAL.—Any specified gain or specified loss 
which (but for this paragraph) would be properly taken 
into account for the portion of the calendar year after 
October 31 shall be treated as arising on January 1 of 
the following calendar year. 

“(B) SPECIFIED GAINS AND LOSSES.—For purposes of 
this paragraph— 

“(i) SPECIFIED GAIN.—The term ‘specified gain’ 
means ordinary gain from the sale, exchange, or other 
disposition of property (including the termination of 
a position with respect to such property). Such term 
shall include any foreign currency gain attributable 
to a section 988 transaction (within the meaning of 
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section 988) and any amount includible in gross income 

under section 1296(a)(1). 

“(ii) SPECIFIED LOSS.—The term ‘specified loss’ 
means ordinary loss from the sale, exchange, or other 
disposition of property (including the termination of 
a position with respect to such property). Such term 
shall include any foreign currency loss attributable 
to a section 988 transaction (within the meaning of 
section 988) and any amount allowable as a deduction 
under section 1296(a)(2). 

“(C) SPECIAL RULE FOR COMPANIES ELECTING TO USE 
THE TAXABLE YEAR.—In the case of any company making 
an election under paragraph (4), subparagraph (A) shall 
be applied by substituting the last day of the company’s 
taxable year for October 31. 

“(6) TREATMENT OF MARK TO MARKET GAIN.— 

“(A) IN GENERAL.—For purposes of determining a regu- 
lated investment company’s ordinary income, notwith- 
standing paragraph (1)(C), each specified mark to market 
provision shall be applied as if such company’s taxable 
year ended on October 31. In the case of a company making 
an election under paragraph (4), the preceding sentence 
shall be applied by substituting the last day of the com- 
pany’s taxable year for October 31. 

“(B) SPECIFIED MARK TO MARKET PROVISION.—For pur- 
poses of this paragraph, the term ‘specified mark to market 
provision’ means sections 1256 and 1296 and any other 
provision of this title (or regulations thereunder) which 
treats property as disposed of on the last day of the taxable 
year. 

“(7) ELECTIVE DEFERRAL OF CERTAIN ORDINARY LOSSES.— 
Except as provided in regulations prescribed by the Secretary, 
in the case of a regulated investment company which has 
a taxable year other than the calendar year— 

“(A) such company may elect to determine its ordinary 
income for the calendar year without regard to any net 
ordinary loss (determined without regard to specified gains 
and losses taken into account under paragraph (5)) which 
is attributable to the portion of such calendar year which 
is after the beginning of the taxable year which begins 
in such calendar year, and 

“(B) any amount of net ordinary loss not taken into 
account for a calendar year by reason of subparagraph 
(A) shall be treated as arising on the 1st day of the fol- 
lowing calendar year.”. 

(b) EFFECTIVE DATE.—The amendments made by this section 26 USC 4982 
shall apply to calendar years beginning after the date of the enact- note. 
ment of this Act. 


SEC. 403. DISTRIBUTED AMOUNT FOR EXCISE TAX PURPOSES DETER- 
MINED ON BASIS OF TAXES PAID BY REGULATED INVEST- 
MENT COMPANY. 


(a) IN GENERAL.—Subsection (c) of section 4982 is amended 26 USC 4982. 
by adding at the end the following new paragraph: 
“(4) SPECIAL RULE FOR ESTIMATED TAX PAYMENTS.— 
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26 USC 4982 
note. 


26 USC 4982. 


26 USC 4982 
note. 


26 USC 860 note. 


“(A) IN GENERAL.—In the case of a regulated invest- 
ment company which elects the application of this para- 
graph for any calendar year— 

“(i) the distributed amount with respect to such 
company for such calendar year shall be increased 
by the amount on which qualified estimated tax pay- 
ments are made by such company during such calendar 
year, and 

“(ii) the distributed amount with respect to such 
company for the following calendar year shall be 
reduced by the amount of such increase. 

“(B) QUALIFIED ESTIMATED TAX PAYMENTS.—For pur- 
poses of this paragraph, the term ‘qualified estimated tax 
payments’ means, with respect to any calendar year, pay- 
ments of estimated tax of a tax described in paragraph 
(1)(B) for any taxable year which begins (but does not 
end) in such calendar year.”. 

(b) EFFECTIVE DATE.—The amendment made by this section 
shall apply to calendar years beginning after the date of the enact- 
ment of this Act. 


SEC. 404. INCREASE IN REQUIRED DISTRIBUTION OF CAPITAL GAIN 
NET INCOME. 


(a) IN GENERAL.—Subparagraph (B) of section 4982(b)(1) is 
amended by striking “98 percent” and inserting “98.2 percent”. 

(b) EFFECTIVE DATE.—The amendments made by this section 
shall apply to calendar years beginning after the date of the enact- 
ment of this Act. 


TITLE V—OTHER PROVISIONS 


SEC. 501. REPEAL OF ASSESSABLE PENALTY WITH RESPECT TO 
LIABILITY FOR TAX OF REGULATED INVESTMENT COMPA- 
NIES. 


(a) IN GENERAL.—Part I of subchapter B of chapter 68 is 
amended by striking section 6697 (and by striking the item relating 
to such section in the table of sections of such part). 

(b) CONFORMING AMENDMENT.—Section 860 is amended by 
striking subsection (j). 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply to taxable years beginning after the date of the enact- 
ment of this Act. 


SEC. 502. MODIFICATION OF SALES LOAD BASIS DEFERRAL RULE FOR 
REGULATED INVESTMENT COMPANIES. 


(a) IN GENERAL.—Subparagraph (C) of section 852(f)(1) is 
amended by striking “subsequently acquires” and _ inserting 
“acquires, during the period beginning on the date of the disposition 
referred to in subparagraph (B) and ending on January 31 of 
the calendar year following the calendar year that includes the 
date of such disposition,”. 
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(b) EFFECTIVE DATE.—The amendment made by this section 26 USC 852 note. 
shall apply to charges incurred in taxable years beginning after 
the date of the enactment of this Act. 


Approved December 22, 2010. 


LEGISLATIVE HISTORY—H.R. 4337: _ 
CONGRESSIONAL RECORD, Vol. 156 (2010): 
Sept. 28, considered and passed House. 
Dec. 8, considered and passed Senate, amended. 
Dec. 15, House concurred in Senate amendment. 
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Dec. 22, 2010 | 
[H.R. 5591) 


Public Law 111-326 
111th Congress 
An Act 


To designate the airport traffic control tower located at Spokane International 
Airport in Spokane, Washington, as the “Ray Daves Airport Traffic Control Tower”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. DESIGNATION. 


The airport traffic control tower located at Spokane Inter- 
national Airport in Spokane, Washington, and any successor airport 
traffic control tower at that location, shall be known and designated 
as the “Ray Daves Airport Traffic Control Tower”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the airport traffic control 
tower referred to in section 1 shall be deemed to be a reference 
to the “Ray Daves Airport Traffic Control Tower”. 


Approved December 22, 2010. 


LEGISLATIVE HISTORY—H.R. 5591: 
HOUSE REPORTS: No. 111-611 (Comm. on Transportation and Infrastructure). 
CONGRESSIONAL RECORD, Vol. 156 (2010): 

Sept. 28, considered and passed House. 

Dec. 9, considered and passed Senate. 
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Public Law 111-327 
111th Congress 


An Act 


To amend title 11 of the United States Code to make technical corrections; and Dec. 22, 2010 
for related purposes. [H.R. 6198] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Bankruptcy 
Technical 
SECTION 1. SHORT TITLE. Corrections Act 


; : ‘ f 2010. 
This Act may be cited as the “Bankruptcy Technical Corrections i USC 101 note. 


Act of 2010”. 


SEC. 2. TECHNICAL CORRECTIONS RELATING TO AMENDMENTS MADE 
BY PUBLIC LAW 109-8. 


(a) TITLE 11 OF THE UNITED STATES CoODE.—Title 11 of the 
United States Code is amended— 
(1) in section 101— 
(A) in paragraph (13A)— 

(i) in subparagraph (A) by inserting “if used as 
the principal residence by the debtor” after “structure” 
the Ist place it appears, and 

(ii) in subparagraph (B) by inserting “if used as 
the principal residence by the debtor” before the period 
at the end, 

(B) in paragraph (35) by striking “(23) and (35)” and 
inserting “(21B) and (33)(A)”, 
(C) in paragraph (40B) by striking “written document 
relating to a patient or a” and inserting “record relating 
to a patient, including a written document or a”, 
(D) in paragraph (42) by striking “303, and 304” and 
inserting “303 and 1504”, 
(E) in paragraph (51B) by inserting “thereto” before 
the period at the end, and 
(F) in paragraph (51D) by inserting “of the filing” after 
“date” the 1st place it appears, 
(2) in section 103(a) by striking “362(n)” and inserting 
“362(0)”, 
(3) in section 105(d)(2) by inserting “may” after “Proce- 
dure,”, 
(4) in section 106(a)(1) by striking “728,”, 
(5) in section 107(a) by striking “subsection (b) of this 
section” and inserting “subsections (b) and (c)”, 
(6) in section 109— 
(A) in subsection (b\(3)(B) by striking “1978” and 
inserting “1978)”, and 
(B) in subsection (h)(1)— 
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(i) by inserting “other than paragraph (4) of this 
subsection” after “this section”, and 
(ii) by striking “preceding” and inserting “ending 


on”, 
(7) in section 110— 
(A) in subsection (b)(2)(A) by inserting “or on behalf 
of’ after “from”, and 
(B) in subsection (h)— 
(i) in the last sentence of paragraph (1)— 
(I) by striking “a” and inserting “the”, and 
(II) by inserting “or on behalf of’ after “from”, 
(ii) in paragraph (3)(A)— 
(I) by striking “found to be in excess of the 
value of any services”, and 
(II) in clause (i) by inserting “found to be 
in excess of the value of any services” after “(i)”, 
and 
(iii) in paragraph (4) by striking “paragraph (2)” 
and inserting “paragraph (3)”, 
(8) in section 111(d)(1)(E)— 
(A) by striking the period at the end and insert “; 
and”, and 
(B) by indenting the left margin of such subparagraph 
2 additional ems to the right, 
(9) in section 303 by redesignating subsection (1) as sub- 
section (k), 
(10) in section 308(b)— 
(A) by striking “small business debtor” and inserting 
“debtor in a small business case”, and 
(B) in paragraph (4)— 
(i) in subparagraph (A)— 
(I) by striking “(A)”, and 
(II) by redesignating clauses (i) and (ii) as 
subparagraphs (A) and (B), respectively, 
(ii) in subparagraph (B)— 
(I) by striking “(B)” and inserting “(5)”, 
(II) by striking “subparagraph (A)(i)” and 
inserting “paragraph (4)(A)”’, and 
(III) by striking “subparagraph (A)(ii)” and 
inserting “paragraph (4)(B)”, 
(iii) by redesignating subparagraph (C) as para- 
graph (6), and 
(11) in section 348— 
(A) in subsection (b)— 
(i) by striking “728(a), 728(b),”, and 
(ii) by striking “1146(a), 1146(b),”, and 
(B) in subsection (f)(1)(C)(@) by inserting “of the filing” 
after “date”, 
(12) in section 362— 
(A) in subsection (a)(8)— 
(i) by striking “corporate debtor’s”, and 
(ii) by inserting “of a debtor that is a corporation” 
after “liability” the 1st place it appears, 
(B) in subsection (c)— 
(i) in paragraph (3), in the matter preceding 
subparagraph (A), by inserting “a” after “against”, and 
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(ii) in paragraph (4)(A)G) by inserting “under a 
chapter other than chapter 7 after dismissal” after 
“refiled”, 

(C) in subsection (d)(4) by striking “hinder, and” and 
inserting “hinder, or”, and 
(D) in subsection (1)(2) by striking “nonbankrupcty” 
and inserting “nonbankruptcy”, 
(13) in section 363(d)— 
(A) in the matter preceding paragraph (1) by striking 
“only”, 
(B) by amending paragraph (1) to read as follows: 
“(1) in the case of a debtor that is a corporation or trust 
that is not a moneyed business, commercial corporation, or 
trust, only in accordance with nonbankruptcy law applicable 
to the transfer of property by a debtor that is such a corporation 
or trust; and”, and 
(C) in paragraph (2) by inserting “only” after “(2)”, 
(14) in section 505(a)\(2)(C) by striking “any law (other 
than a bankruptcy law)” and inserting “applicable nonbank- 
ruptcy law”, 
(15) in section 507(a)(8)(A)\(ii) by striking the period at 
the end and inserting “; or”, 
(16) in section 521(a)— 
(A) in paragraph (2)— 
(i) in subparagraph (A)— 
(I) by striking “the debtor shall”, and 
(II) by adding “and” at the end, 
(ii) in subparagraph (B)— 
(I) by striking “the debtor shall”, and 
(II) by striking “and” at the end, and 
(iii) in subparagraph (C) by striking 
inserting the following: 
“except that”, and 
(B) in paragraphs (3) and (4) by inserting “is” 
“auditor”, 
(17) in section 522— 
(A) in subsection (b)(3)(A)— 
(i) by striking “at” the 1st place it appears and 
inserting “to”, and 
(ii) by striking “at” the 2d place it appears and 
inserting “in”, and 
(B) in subsection (c)(1) by striking “section 523(a)(5)” 
and inserting “such paragraph”, 
(18) in section 523(a)— 

(A) in paragraph (2)(C)Gi)ID by striking the period 
at the end and inserting a semicolon, and 

(B) in paragraph (3) by striking “521(1)” and inserting 
“521(ay(1)”, 
(19) in section 524(k)— 

(A) in the last undesignated paragraph of the quoted 
matter in paragraph (3)(J)(ij— 

(i) by striking “security property” the Ist place 
it appears and inserting “property securing the lien”, 

(ii) by striking “current value of the security prop- 
erty” and inserting “amount of the allowed secured 
claim”, and 
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(iii) in the last sentence by inserting “must” after 
“you”, and 
(B) in paragraph (5)(B) by striking “that” and inserting 
“that”, 
(20) in section 526(a)— 
(A) in paragraph (2) by striking “untrue and” and 
inserting “untrue or’, and 
(B) in paragraph (4) by inserting “a” after “preparer”, 
(21) in the 3d sentence of the 4th undesignated paragraph 
of the quoted matter in section 527(b), by striking “Schedules 
and Statement of Financial Affairs, as well as in some cases 
a Statement of Intention” and inserting “Schedules, and State- 
ment of Financial Affairs, and in some cases a Statement 
of Intention,”, 
(22) in section 541(b)(6)(B) by striking “section 529(b)(7)” 
and inserting “section 529(b)(6)”, 
(23) in section 554(c) by striking “521(1)” and inserting 
“521(a)(1)”, 
(24) in section 704(a)(3) by striking “521(2)(B)” and 
inserting “521(a)(2)(B)”, 
(25) in section 707— 
(A) in subsection (a)(3) by striking “521” and inserting 
“521(a)”, and 
(B) in subsection (b)— 
(i) in paragraph (2)(A)(iiiD by inserting “of the 
filing” after “date”, and 
(ii) in paragraph (3) by striking “subparagraph 
(A)i) of such paragraph” and inserting “paragraph 
(2)(A)(G)”, 
(26) in section 723(c) by striking “Notwithstanding section 
728(c) of this title, the” and inserting “The”, 
(27) in section 724(b)(2)— 
(A) by striking “507(a)(1)” and inserting “507(a)(1)(C) 
or 507(a)(2)”, 
(B) by inserting “under each such section” after 
“expenses” the lst place it appears, 
(C) by striking “chapter 7 of this title” and inserting 
“this chapter”, and 
(D) by striking “507(a)(2),” and inserting “507(a)(1)(A), 
507(a)(1)(B),”, 
(28) in section 726(b) by striking “or (8)” and inserting 
“(8), (9), or (10)”, 
(29) in section 901(a)— 
(A) by inserting “333,” after “301,”, and 
(B) by inserting “351,” after “350(b)”, 
(30) in section 1104— 
(A) in subsection (a) 
(i) in paragraph (1) by inserting “or” at the end, 
(ii) in paragraph (2) by striking “; or” and inserting 
a period, and 
(iii) by striking paragraph (3), and 
(B) in subsection (b)\(2)(B)Gi) by striking “subsection 
(d)” and inserting “subsection (a)”, 
(31) in section 1106(a)— 
(A) in paragraph (1) by striking “704” and inserting 
“704(a)”, and 
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(B) in paragraph (2) by striking “521(1)” and inserting 
“521(a)(1)”, 
(32) in section 1111(a) by striking “521(1)” and inserting 

“521(ay(1)”, 

(33) amending section 1112— 
(A) in subsection (b)— 
(i) by amending paragraph (1) to read as follows: 

“(1) Except as provided in paragraph (2) and subsection (c), Notice. 
on request of a party in interest, and after notice and a hearing, 
the court shall convert a case under this chapter to a case under 
chapter 7 or dismiss a case under this chapter, whichever is in 
the best interests of creditors and the estate, for cause unless 
the court determines that the appointment under section 1104(a) 
of a trustee or an examiner is in the best interests of creditors 
and the estate.”, and 

(ii) in paragraph (2)— 
(I) by striking the matter preceding subpara- 
graph (A) and inserting the following: 

“(2) The court may not convert a case under this chapter 
to a case under chapter 7 or dismiss a case under this chapter 
if the court finds and specifically identifies unusual circumstances 
establishing that converting or dismissing the case is not in the 
best interests of creditors and the estate, and the debtor or any 
other party in interest establishes that—”, and 

(II) in subparagraph (B) by striking “granting 
such relief’ and inserting “converting or dismissing 
the case”, and 
(B) in subsection (e) by striking “521” and inserting 

“521(a)”, 
(34) in section 1127(f)(1) by striking “subsection (a)” and 

inserting “subsection (e)”, 

(35) in section 1129(a)(16) by striking “of the plan” and 
inserting “under the plan”, 
(36) in section 1141(d)(5)— 
(A) in subparagraph (B)— 
(i) in clause (i) by striking “and” at the end; and 
(ii) by adding at the end the following: 
“(jii) subparagraph (C) permits the court to grant a 
discharge; and”, and 
(B) in subparagraph (C) — 
(i) by striking “unless” and inserting “the court 
may grant a discharge if,”, 
(ii) in clause (ii) by striking the period at the 
end and inserting a semicolon, and 
(iii) by adding at the end the following: 
“and if the requirements of subparagraph (A) or (B) are met.”, 
(37) in section 1145(b) by striking “2(11)” each place it 
appears and inserting “2(a)(11)”, 
(38) in section 1202(b)— 
(A) in paragraph (1) by striking “704(2), 704(3), 704(5), 
704(6), 704(7), and 704(9)” and inserting “704(a)(2), 
704(a)(3), 704(a)(5), 704(a)(6), 704(a)(7), and 704(a)(9)”, and 
(B) in paragraph (5) by striking “704(8)” and inserting 
“704(a)(8)”, 
(39) in section 1302(b)(1) by striking “704(2), 704(3), 704(4), 
704(5), 704(6), 704(7), and 704(9)” and inserting “704(a)(2), 
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704(aX(3), 704(a)(4), 704(a)(5), 704(a\(6), 704(a)(7), and 
704(a)(9)”, 
(40) in section 1304(c) by striking “704(8)” and inserting 
“704(a)(8)”, 
(41) in section 1307— 
(A) in subsection (c)— 
(i) by striking “subsection (e)” and inserting “sub- 
section (f)”, 
(ii) in paragraph (9) by striking “521” and inserting 
“521(a)”, and 
(iii) in paragraph (10) by striking “521” and 
inserting “521(a)’, and 
(B) in subsection (d) by striking “subsection (e)” and 
inserting “subsection (f)”, 
(42) in section 1308(b)(2)— 
(A) in subparagraph (A) by striking “paragraph (1)” 
and inserting “paragraph (1)(A)”, 
(B) in subparagraph (B) by striking “paragraph (2)” 
and inserting “paragraph (1)(B)”, and 
(C) by striking “this subsection” each place it appears 
and inserting “paragraph (1)”, 
(43) in section 1322(a)— 
(A) by striking “shall” the 1st place it appears, 
(B) in paragraph (1) by inserting “shall” after “(1)”, 
(C) in paragraph (2) by inserting “shall” after “(2)”, 
. (D) in paragraph (3) by inserting “shall” after “claims,”, 
an 
(E) in paragraph (4) by striking “a plan”, 
(44) in section 1325— 
(A) in the last sentence of subsection (a) by inserting 
“period” after “910-day”, and 
(B) in subsection (b)(2)(A)(ii) by striking “548(d)(3)” 
and inserting “548(d)(3))”, 
(45) in the heading of section 1511 by inserting “, 302,” 
after “301”, 
(46) in section 1519(f) by striking “362(n)” and inserting 
“362(0)”, 
(47) in section 1521(f) by striking “362(n)” and inserting 
“362(0)”, 
(48) in section 1529(1) by inserting “is” after “States”, 
(49) in the table of sections of chapter 3, by striking the 
item relating to section 333 and inserting the following: 


“333. Appointment of patient care ombudsman.”, and 


(50) in the table of sections of chapter 5, by striking the 
item relating to section 562 and inserting the following: 


“562. Timing of damage measure in connection with swap agreements, securities 
contracts, forward contracts, commodity contracts, repurchase agree- 
ments, and master netting agreements.”. 


(b) TITLE 18 OF THE UNITED STATES CODE.—Section 157 of 
title 18, United States Code is amended— 
(1) in paragraph (1) by striking “bankruptcy”, and 
(2) in paragraphs (2) and (3) by striking “, including a 
fraudulent involuntary bankruptcy petition under section 303 
of such title”. 
(c) TITLE 28 OF THE UNITED STATES CODE.— 
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(1) AMENDMENT RELATING TO  APPEALS.—Section 
158(d)(2)(D) of title 28 of the United States Code is amended 
by striking “appeal in” and inserting “appeal is”. 

(2) AMENDMENT RELATING TO BANKRUPTCY STATISTICS.— 
Section 159(c)(3)(H) of title 28 of the United States Code is 
amended by inserting “the” after “against”. 

(3) TECHNICAL AMENDMENTS.—Section 586(a) of title 28 
of the United States Code is amended— 

(A) in paragraph (3)(A)(ii) is amended by striking the 
period at the end and inserting a semicolon, 

(B) in paragraph (7)(C) by striking “identify” and 
inserting “determine”, and 

(C) in paragraph (8) by striking “the United States 
trustee shall”. 


SEC. 3. TECHNICAL CORRECTION TO PUBLIC LAW 109-8. 


Section 1406(b)(1) of Public Law 109-8 is amended by striking 
“cept” and inserting “Except”. 


Approved December 22, 2010. 


LEGISLATIVE HISTORY—H_R. 6198: 
CONGRESSIONAL RECORD, Vol. 156 (2010): 
Sept. 28, considered and passed House. 
Nov. 19, considered and passed Senate, amended. 
Dec. 16, House concurred in Senate amendment. 


11 USC 507 note. 
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Dec. 22, 2010 _ 
(H.R. 6278) 


Kingman and 
Heritage Islands 
Act of 2010. 


Public Law 111-328 
111th Congress 


An Act 


To amend the National Children’s Island Act of 1995 to expand allowable uses 
for Kingman and Heritage Islands by the District of Columbia, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Kingman and Heritage Islands 
Act of 2010”. 


SEC. 2. AMENDMENTS TO NATIONAL CHILDREN’S ISLAND ACT OF 1995. 


(a) EXPANSION OF ALLOWABLE USES FOR KINGMAN AND HERIT- 
AGE ISLAND.—The National Children’s Island Act of 1995 (sec. 10- 
1401 et seq., D.C. Official Code) is amended by adding at the 
end the following: 


“SEC. 7. COMPREHENSIVE AND ANACOSTIA WATERFRONT FRAME- 
WORK PLANS. 


“(a) COMPLIANCE WITH PLANS.—Notwithstanding any other 
provision of this Act, it is not a violation of the terms and conditions 
of this Act for the District of Columbia to use the lands conveyed 
and the easements granted under this Act for recreational, environ- 
mental, or educational purposes in accordance with the Anacostia 
Waterfront Framework Plan and the Comprehensive Plan. 

“(b) DEFINITIONS.—For purposes of this section, the following 
definitions apply: 

“(1) ANACOSTIA WATERFRONT FRAMEWORK PLAN.—The term 
‘Anacostia Waterfront Framework Plan’ means the November 
2003 Anacostia Waterfront Framework Plan to redevelop and 
revitalize the Anacostia waterfront in the District of Columbia, 
as may be amended from time to time, developed pursuant 
to a memorandum of understanding dated March 22, 2000, 
between the General Services Administration, Government of 
the District of Columbia, Office of Management and Budget, 
Naval District Washington, Military District Washington, 
Marine Barracks Washington, Department of Labor, Depart- 
ment of Transportation, National Park Service, Army Corps 
of Engineers, Environmental Protection Agency, Washington 
Metropolitan Area Transit Authority, National Capital Plan- 
ning Commission, National Arboretum, and Small Business 
Administration. 

“(2) COMPREHENSIVE PLAN.—The term ‘Comprehensive 
Plan’ means the Comprehensive Plan of the District of 
Columbia approved by the Council of the District of Columbia 
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on December 28, 2006, as such plan may be amended or super- 

seded from time to time.”. 

(b) MODIFICATION OF REVERSIONARY INTEREST.—Paragraph (1) Notification. 
of section 3(d) of the National Children’s Island Act of 1995 (sec. Time period. 
10—1402(d)(1), D.C. Official Code) is amended by striking “The 
transfer under subsection (a)” and all that follows and inserting 
the following: “Title in the property transferred under subsection 
(a) and the easements granted under subsection (b) shall revert 
to the United States upon the expiration of the 60-day period 
which begins on the date on which the Secretary provides written 
notice to the District that the Secretary has determined that the 
District is using any portion of the property for a use other than 
recreational, environmental, or educational purposes in accordance 
with National Children’s Island, the Anacostia Waterfront Frame- 
work Plan, or the Comprehensive Plan. Such notice shall be made 
in accordance with chapter 5 of title 5, United States Code (relating 
to administrative procedures).”. 


Approved December 22, 2010. 





LEGISLATIVE HISTORY—H.R. 6278: _ 
CONGRESSIONAL RECORD, Vol. 156 (2010): 


Nov. 16, considered and passed House. 
Dec. 13, considered and passed Senate. 
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_ Dec. 22, 2010 


{H.R. 6473] 


Airport and 
Airway 
Extension Act 


of 2010, Part IV. 


26 USC 1 note. 


26 USC 4081. 


26 USC 4081 
note. 


26 USC 9502 


note. 


Public Law 111-329 
111th Congress 


An Act 


To amend the Internal Revenue Code of 1986 to extend the funding and expenditure 
authority of the Airport and Airway Trust Fund, to amend title 49, United 
States Code, to extend the airport improvement program, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Airport and Airway Extension 
Act of 2010, Part IV”. 


SEC. 2. EXTENSION OF TAXES FUNDING AIRPORT AND AIRWAY TRUST 
FUND. 


(a) FUEL TAXES.—Subparagraph (B) of section 4081(d)(2) of 
the Internal Revenue Code of 1986 is amended by striking 
“December 31, 2010” and inserting “March 31, 2011”. 

(b) TICKET TAXES.— 

(1) PERSONS.—Clause (ii) of section 4261(j)(1)(A) of the 
Internal Revenue Code of 1986 is amended by striking 
“December 31, 2010” and inserting “March 31, 2011”. 

(2) PROPERTY.—Clause (ii) of section 4271(d)(1)(A) of such 
Code is amended by striking “December 31, 2010” and inserting 
“March 31, 2011”. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall take effect on January 1, 2011. 


SEC. 3. EXTENSION OF AIRPORT AND AIRWAY TRUST FUND EXPENDI- 
TURE AUTHORITY. 


(a) IN GENERAL.—Paragraph (1) of section 9502(d) of the 
Internal Revenue Code of 1986 is amended— 

(1) by striking “January 1, 2011” and inserting “April 1, 

2011”; and 

(2) by inserting “or the Airport and Airway Extension Act 
of 2010, Part IV” before the semicolon at the end of subpara- 

graph (A). 

(b) CONFORMING AMENDMENT.—Paragraph (2) of section 9502(e) 
of such Code is amended by striking “January 1, 2011” and inserting 
“April 1, 2011”. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall take effect on January 1, 2011. 


SEC. 4. EXTENSION OF AIRPORT IMPROVEMENT PROGRAM. 
(a) AUTHORIZATION OF APPROPRIATIONS.— 
(1) IN GENERAL.—Section 48103 of title 49, United States 
Code, is amended— 
(A) by striking “and” at the end of paragraph (6); 
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(B) by striking the period at the end of paragraph 
(7) and inserting “; and”; and 

(C) by inserting after paragraph (7) the following: 

“(8) $1,850,000,000 for the 6-month period beginning on 
October 1, 2010.”. 

(2) OBLIGATION OF AMOUNTS.—Subject to limitations speci- 
fied in advance in appropriation Acts, sums made available 
pursuant to the amendment made by paragraph (1) may be 
obligated at any time through September 30, 2011, and shall 
remain available until expended. 

(3) PROGRAM IMPLEMENTATION.—For purposes of calcu- Time period. 
lating funding apportionments and meeting other requirements 
under sections 47114, 47115, 47116, and 47117 of title 49, 
United States Code, for the 6-month period beginning on 
October 1, 2010, the Administrator of the Federal Aviation 
Administration shall— 

(A) first calculate funding apportionments on an 
annualized basis as if the total amount available under 
section 48103 of such title for fiscal year 2011 were 
$3,700,000,000; and 

(B) then reduce by 50 percent— 

(i) all funding apportionments calculated under 
subparagraph (A); and 
(ii) amounts available pursuant to sections 

47117(b) and 47117(f)(2) of such title. 

(b) PROJECT GRANT AUTHORITY.—Section 47104(c) of such title 
is amended by striking “December 31, 2010,” and inserting “March 
31, 2011,”. 

SEC. 5. EXTENSION OF EXPIRING AUTHORITIES. 

(a) Section 40117(1)(7) of title 49, United States Code, is 
amended by striking “January 1, 2011.” and inserting “April 1, 
Z20rl. 

(b) Section 44302(f)(1) of such title is amended— 

(1) by striking “December 31, 2010,” and inserting “March 
31, 2011,”; and 

(2) by striking “March 31, 2011,” and inserting “June 30, 
ZOU", 

(c) Section 44303(b) of such title is amended by striking “March 
31, 2011,” and inserting “June 30, 2011,”. 

(d) Section 47107(s)(3) of such title is amended by striking 
“January 1, 2011.” and inserting “April 1, 2011.”. 

(e) Section 47115(j) of such title is amended by striking 
“January 1, 2011,” inserting “April 1, 2011,”. 

(f) Section 47141(f) of such title is amended by striking 
“December 31, 2010.” and inserting “March 31, 2011.”. 

(g) Section 49108 of such title is amended by striking “December 
31, 2010,” and inserting “March 31, 2011,”. 

(h) Section 161 of the Vision 100—Century of Aviation 
Reauthorization Act (49 U.S.C. 47109 note) is amended by striking 
“January 1, 2011,” and inserting “April 1, 2011,”. 

(i) Section 186(d) of such Act (117 Stat. 2518) is amended 
by striking “January 1, 2011,” inserting “April 1, 2011,”. 
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Effective date. (j) The amendments made by this section shall take effect 


49 USC 40117 on January 1, 2011. 
note. 


Approved December 22, 2010. 





LEGISLATIVE HISTORY—H.R. 6473: 


CONGRESSIONAL RECORD, Vol. 156 (2010): 
Dec. 2, considered and passed House. 
Dec. 18, considered and passed Senate. 
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Public Law 111-330 
111th Congress 


An Act 


To make technical corrections to provisions of law enacted by the Coast Guard Dec. 22, 2010 


Authorization Act of 2010. [H.R. 6516] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. TECHNICAL CORRECTIONS. 


Effective with the enactment of the Coast Guard Authorization 
Act of 2010 (Public Law 111-281), such Act is amended as follows: 
(1) Section 208(c) is amended by striking “such chapter” Ante, p. 2912 
and inserting “chapter 5 of title 14, United States Code,”. 
(2) Section 221(a\(6)(B) is amended by inserting open Ante, p. 29: 
quotation marks before “(1) In such amounts”. 
(3) Section 401(d)(1) is amended by striking “part” and Ante, p. 29: 
inserting “section”. 
(4) Section 402(a) is amended by striking “Coast Guard Ante, p. 2931. 
Authorization Act for Fiscal Years 2010 and 2011” each place 
it appears and inserting “Coast Guard Authorization Act of 
2010”. 
(5) Section 511(a) is amended— 
(A) in the matter preceding the quoted material, by 
striking “of such title” and inserting “of title 14, United 
States Code,”; and 
(B) in the quoted material, in section 50(a)(3)(B), by 
striking “stewrdship” and inserting “stewardship”. 
(6) Section 524(a) is amended— 
(A) in subsection (a), in the quoted matter, by redesig- 
nating section 102 as section 101; and 
(B) in subsection (b), by striking the matter that is 
inside the quotation marks and inserting the following: 


“101. Appeals and waivers.”. 


(7) Section 525 is amended— Ante, p. 2959. 
(A) in subsection (a)— 
(i) in the matter preceding the quoted material, 
by striking “further”; and 
(ii) in the quoted material, by redesignating section 
200 as section 199; and 
(B) in subsection (b), by striking the matter that is 
inside the quotation marks and inserting the following: 


“199. Marine Safety curriculum.”. 


(8) Section 617(f)(3)(C) is amended by striking “402(c)” Ante, p. 2975. 
and inserting “11.402(c)”. 
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Ante, p. 2975. 
Ante, p. 2980. 
Ante, p. 2981. 


Ante, p. 2993. 


PUBLIC LAW 111-330—DEC. 22, 2010 


(9) Section 618 is amended by striking “Great Lake” and 
inserting “Great Lakes”. 

(10) Section 702(a) is amended by inserting “of the depart- 
ment in which the Coast Guard is operating” after “Secretary”. 

(11) Section 703(a) is amended by inserting “of the depart- 
ment in which the Coast Guard is operating” after “Secretary”. 

(12) Section 806(c)(2)(A)(i) is amended— 

(A) by striking “OR FACILITIES” and inserting “or 
facilities”; and 
(B) by striking “PORTS” and inserting “ports”. 

(13) Section 819 is amended in the quoted matter by 
striking “(6)” and inserting “(3)”. 

(14) Section 821(a) is amended in the quoted matter in 
section 70125(d) by striking “(46 U.S.C. 70101 note]” and 
inserting “(46 U.S.C. 70101 note)”. 

(15) Section 821(b) is amended by striking “is repealed” 
and inserting “, and the item relating to such section in the 
table of contents in section 1(b) of such Act, are repealed”. 

(16) Section 828(a) is amended— 

(A) by striking “Section 701” and inserting “Chapter 

701”; and 

(B) by striking “is amended” and inserting “is further 
amended”. 

(17) Section 828(c) is amended— 

(A) in paragraph (1) by striking “is amended” and 
inserting “is further amended”; 

(B) in paragraph (2) by striking “is amended” and 
inserting “is further amended”; 

(C) by redesignating paragraphs (3) and (4) as subpara- 
graphs (A) and (B) of paragraph (2), and moving such 
subparagraphs 2 ems to the right; and 


(D) in subparagraph (A) of paragraph (2), as so redesig- 
nated, by striking the matter that is inside the quotation 
marks and inserting the following: 


“Subchapter I—General”. 


Ante, p. 3007. 


Ante, p. 3023. 


(18) Section 901(a) is amended by inserting “and 12132” 
after “12112”. 

(19) Section 1011(9)(B) is amended by striking “3(b)(2)” 
and inserting “1012(b)(2)”. 
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(20) Section 1043 is amended by striking “section 18,” Ante, p. 3031. 
and inserting “title 18,”. 


Approved December 22, 2010. 


LEGISLATIVE HISTORY—H.R. 6516: 


CONGRESSIONAL RECORD, Vol. 156 (2010): 
Dec. 14, considered and passed House. 
Dec. 15, considered and passed Senate. 
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Public Law 111-331 
111th Congress 


An Act 


Dec. 22, 2010 To amend the Communications Act of 1934 to prohibit manipulation of caller identi- 


[S. 30] 


fication information. 


Be it enacted by the Senate and House of Representatives of 


Truth in Caller the United States of America in Congress assembled, 


ID Act of 2009. 


47 USC 609 note. SECTION 1. SHORT TITLE. 


This Act may be cited as the “Truth in Caller ID Act of 2009”. 


SEC. 2. PROHIBITION REGARDING MANIPULATION OF CALLER IDENTI- 


FICATION INFORMATION. 
Section 227 of the Communications Act of 1934 (47 U.S.C. 


227) is amended— 


(1) by redesignating subsections (e), (f), and (g) as sub- 
sections (f), (g), and (h), respectively; and 

(2) by inserting after subsection (d) the following new sub- 
section: 
“(e) PROHIBITION ON PROVISION OF INACCURATE CALLER IDENTI- 


FICATION INFORMATION.— 


Deadline. 


“(1) IN GENERAL.—It shall be unlawful for any person 
within the United States, in connection with any telecommuni- 
cations service or IP-enabled voice service, to cause any caller 
identification service to knowingly transmit misleading or inac- 
curate caller identification information with the intent to 
defraud, cause harm, or wrongfully obtain anything of value, 
unless such transmission is exempted pursuant to paragraph 
(3)(B). 

“(2) PROTECTION FOR BLOCKING CALLER IDENTIFICATION 
INFORMATION.—Nothing in this subsection may be construed 
to prevent or restrict any person from blocking the capability 
of any caller identification service to transmit caller identifica- 
tion information. 

“(3) REGULATIONS.— 

“(A) IN GENERAL.—Not later than 6 months after the 

date of enactment of the Truth in Caller ID Act of 2009, 

the Commission shall prescribe regulations to implement 

this subsection. 
“(B) CONTENT OF REGULATIONS.— 

“(i) IN GENERAL.—The regulations required under 
subparagraph (A) shall include such exemptions from 
the prohibition under paragraph (1) as the Commission 
determines is appropriate. 

“(ii) SPECIFIC EXEMPTION FOR LAW ENFORCEMENT 
AGENCIES OR COURT ORDERS.—The regulations required 





PUBLIC LAW 111-331—DEC. 22, 2010 124 STAT. 3573 


under subparagraph (A) shall exempt from the prohibi- 
peo under paragraph (1) transmissions in connection 
with— 
“(I) any authorized activity of a law enforce- 
ment agency; or 
“(II) a court order that specifically authorizes 
the use of caller identification manipulation. 

“(4) REPORT.—Not later than 6 months after the enactment 
of the Truth in Caller ID Act of 2009, the Commission shall 
report to Congress whether additional legislation is necessary 
to prohibit the provision of inaccurate caller identification 
information in technologies that are successor or replacement 
technologies to telecommunications service or [P-enabled voice 
service. 

“(5) PENALTIES.— 

“(A) CIVIL FORFEITURE.— 

“(i) IN GENERAL.—Any person that is determined 
by the Commission, in accordance with paragraphs 
(3) and (4) of section 503(b), to have violated this 
subsection shall be liable to the United States for a 
forfeiture penalty. A forfeiture penalty under this para- 
graph shall be in addition to any other penalty provided 
for by this Act. The amount of the forfeiture penalty 
determined under this paragraph shall not exceed 
$10,000 for each violation, or 3 times that amount 
for each day of a continuing violation, except that 
the amount assessed for any continuing violation shall 
not exceed a total of $1,000,000 for any single act 
or failure to act. 

“Gi) RECOVERY.—Any forfeiture penalty deter- 
mined under clause (i) shall be recoverable pursuant 
to section 504(a). 

“(iii) PROCEDURE.—No forfeiture liability shall be 
determined under clause (i) against any person unless 
such person receives the notice required by section 
503(b)(3) or section 503(b)(4). 

“(iv) 2-YEAR STATUTE OF LIMITATIONS.—No for- 
feiture penalty shall be determined or imposed against 
any person under clause (i) if the violation charged 
occurred more than 2 years prior to the date of issuance 
of the required notice or notice or apparent liability. 
“(B) CRIMINAL FINE.—Any person who willfully and 

knowingly violates this subsection shall upon conviction 

thereof be fined not more than $10,000 for each violation, 
or 3 times that amount for each day of a continuing viola- 
tion, in lieu of the fine provided by section 501 for such 

a violation. This subparagraph does not supersede the 

provisions of section 501 relating to imprisonment or the 

imposition of a penalty of both fine and imprisonment. 

“(6) ENFORCEMENT BY STATES.— 

“(A) IN GENERAL.—The chief legal officer of a State, 
or any other State officer authorized by law to bring actions 
on behalf of the residents of a State, may bring a civil 
action, as parens patriae, on behalf of the residents of 
that State in an appropriate district court of the United 
States to enforce this subsection or to impose the civil 
penalties for violation of this subsection, whenever the 
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chief legal officer or other State officer has reason to believe 

that the interests of the residents of the State have been 

or are being threatened or adversely affected by a violation 
of this subsection or a regulation under this subsection. 

“(B) NotTicE.—The chief legal officer or other State 
officer shall serve written notice on the Commission of 
any civil action under subparagraph (A) prior to initiating 
such civil action. The notice shall include a copy of the 
complaint to be filed to initiate such civil action, except 
that if it is not feasible for the State to provide such 
prior notice, the State shall provide such notice imme- 
diately upon instituting such civil action. 

“(C) AUTHORITY TO INTERVENE.—Upon receiving the 
notice required by subparagraph (B), the Commission shall 
have the right— 

“(i) to intervene in the action; 

“(ii) upon so intervening, to be heard on all matters 
arising therein; and 

“(iii) to file petitions for appeal. 

“(D) CONSTRUCTION.—For purposes of bringing any 
civil action under subparagraph (A), nothing in this para- 
graph shall prevent the chief legal officer or other State 
officer from exercising the powers conferred on that officer 
by the laws of such State to conduct investigations or 
to administer oaths or affirmations or to compel the attend- 
ance of witnesses or the production of documentary and 
other evidence. 

“(E) VENUE; SERVICE OR PROCESS.— 

“(j) VENUE.—An action brought under subpara- 
graph (A) shall be brought in a district court of the 
United States that meets applicable requirements 
relating to venue under section 1391 of title 28, United 
States Code. 

“(ii) SERVICE OF PROCESS.—In an action brought 
under subparagraph (A)— 

“(I) process may be served without regard to 
the territorial limits of the district or of the State 
in which the action is instituted; and 

“(II) a person who participated in an alleged 
violation that is being litigated in the civil action 
may be joined in the civil action without regard 
to the residence of the person. 

“(7) EFFECT ON OTHER LAWS.—This subsection does not 
prohibit any lawfully authorized investigative, protective, or 
intelligence activity of a law enforcement agency of the United 
States, a State, or a political subdivision of a State, or of 
an intelligence agency of the United States. 

“(8) DEFINITIONS.—For purposes of this subsection: 

“(A) CALLER IDENTIFICATION INFORMATION.—The term 
‘caller identification information’ means information pro- 
vided by a caller identification service regarding the tele- 
phone number of, or other information regarding the origi- 
nation of, a call made using a telecommunications service 
or IP-enabled voice service. 

“(B) CALLER IDENTIFICATION SERVICE.—The term ‘caller 
identification service’ means any service or device designed 
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to provide the user of the service or device with the tele- 
phone number of, or other information regarding the origi- 
nation of, a call made using a telecommunications service 
or IP-enabled voice service. Such term includes automatic 
number identification services. 
“(C) IP-ENABLED VOICE SERVICE.—The term ‘IP-enabled 
voice service’ has the meaning given that term by section 
9.3 of the Commission’s regulations (47 C.F.R. 9.3), as 
those regulations may be amended by the Commission 
from time to time. 
“(9) LIMITATION.—Notwithstanding any other provision of 
this section, subsection (f) shall not apply to this subsection 
or to the regulations under this subsection.”. 


Approved December 22, 2010. 





HOUSE REPORTS: No. 111-461 (Comm. on Energy and Commerce) accompanying 
H.R. 1258. 
SENATE REPORTS: No. 111-96 (Comm. on Commerce, Science, and Transpor- 


tation). 
CONGRESSIONAL RECORD, Vol. 156 (2010): 
Feb. 23, considered and passed Senate. 
Dec. 15, considered and passed House. 
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Dec. 22, 2010 


[S. 1275] 


National 
Foundation on 
Fitness, Sports, 
and Nutrition 
Establishment 
Act. 

36 USC note 
prec. 20101. 


Public Law 111-332 
111th Congress 


An Act 


To establish a National Foundation on Physical Fitness and Sports to carry out 
activities to support and supplement the mission of the President’s Council on 
Physical Fitness and Sports. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “National Foundation on Fitness, 
Sports, and Nutrition Establishment Act”. 


SEC. 2. ESTABLISHMENT AND PURPOSE OF FOUNDATION. 


(a) ESTABLISHMENT.—There is established the National Founda- 
tion on Fitness, Sports, and Nutrition (hereinafter in this Act 
referred to as the “Foundation”). The Foundation is a charitable 
and nonprofit corporation and is not an agency or establishment 
of the United States. 

(b) PURPOSES.—The purposes of the Foundation are— 

(1) in conjunction with the Office of the President’s Council 
on Fitness, Sports and Nutrition, to develop a list and descrip- 
tion of programs, events and other activities which would fur- 
ther the purposes and functions outlined in Executive Order 
13265, as amended, and with respect to which combined private 
and governmental efforts would be beneficial; 

(2) to encourage and promote the participation by private 
organizations in the activities referred to in subsection (b)(1) 
and to encourage and promote private gifts of money and other 
property to support those activities; and 

(3) in consultation with such Office, to undertake and sup- 
port activities to further the purposes and functions of such 
Executive Order. 

(c) PROHIBITION ON FEDERAL FUNDING.—The Foundation may 
not accept any Federal funds. 


SEC. 3. BOARD OF DIRECTORS OF THE FOUNDATION. 


(a) ESTABLISHMENT AND MEMBERSHIP.—The Foundation shall 
have a governing Board of Directors (hereinafter referred to in 
this Act as the “Board”), which shall consist of 9 members each 
of whom shall be a United States citizen and— 

(1) 3 of whom should be knowledgeable or experienced 
in one or more fields directly connected with physical fitness, 
sports, nutrition, or the relationship between health status 
and physical exercise; and 
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(2) 6 of whom should be leaders in the private sector 
with a strong interest in physical fitness, sports, nutrition, 
or the relationship between health status and physical exercise. 

The membership of the Board, to the extent practicable, should 
represent diverse professional specialties relating to the achieve- 
ment of physical fitness through regular participation in programs 
of exercise, sports, and similar activities, or to nutrition. The Assist- 
ant Secretary for Health, the Executive Director of the President’s 
Council on Fitness, Sports and Nutrition, the Director for the 
National Center for Chronic Disease Prevention and Health Pro- 
motion, the Director of the National Heart, Lung, and Blood 
Institute, and the Director for the Centers for Disease Control 
and Prevention shall be ex officio, nonvoting members of the Board. 
Appointment to the Board or its staff shall not constitute employ- 
ment by, or the holding of an office of, the United States for 
the purposes of laws relating to Federal employment. 

(b) APPOINTMENTS.—Within 90 days from the date of enactment Deadline. 
of this Act, the members of the Board shall be appointed by the 
Secretary in accordance with this subsection. In selecting individ- 
uals for appointments to the Board, the Secretary should consult 
with— 

(1) the Speaker of the House of Representatives concerning 
the appointment of one member; 

(2) the Majority Leader of the House of Representatives 
concerning the appointment of one member; 

(3) the Majority Leader of the Senate concerning the 
appointment of one member; 

(4) the President Pro Tempore concerning the appointment 
of one member; 

(5) the Minority Leader of the House of Representatives 
concerning the appointment of one member; and 

(6) the Minority Leader of the Senate concerning the 
appointment of one member. 

(c) TERMS.—The members of the Board shall serve for a term 
of 6 years, except that the original members of the Board shall 
be appointed for staggered terms as determined appropriate by 
the Secretary. A vacancy on the Board shall be filled within 60 Deadline. 
days of the vacancy in the same manner in which the original 
appointment was made and shall be for the balance of the term 
of the individual who was replaced. No individual may serve more 
than 2 consecutive terms as a member. 

(d) CHAIRMAN.—The Chairman shall be elected by the Board 
from its members for a 2-year term and shall not be limited in 
terms or service, other than as provided in subsection (c). 

(e) QUORUM.—A majority of the current membership of the 
Board shall constitute a quorum for the transaction of business. 

(f) MEETINGS.—The Board shall meet at the call of the Chair- 
man at least once a year. If a member misses 3 consecutive regularly 
scheduled meetings, that member may be removed from the Board 
and the vacancy filled in accordance with subsection (c). 

(g) REIMBURSEMENT OF EXPENSES.—Members of the Board shall 
serve without pay, but may be reimbursed for the actual and 
necessary traveling and subsistence expenses incurred by them 
in the performance of the duties of the Foundation, subject to 
the same limitations on reimbursement that are imposed upon 
employees of Federal agencies. 
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(h) LimITATIONS.—The following limitations apply with respect 
to the appointment of employees of the Foundation: 

(1) Employees may not be appointed until the Foundation 
has sufficient funds to pay them for their service. No individual 
so appointed may receive a salary in excess of the annual 
rate of basic pay in effect for Executive Level V in the Federal 
service. A member of the Board may not receive compensation 
for serving as an employee of the Foundation. 

(2) The first employee appointed by the Board shall be 
the Secretary of the Board who shall serve, at the direction 
of the Board, as its chief operating officer and shall be 
knowledgeable and experienced in matters relating to physical 
fitness, sports, and nutrition. 

(3) No Public Health Service employee nor the spouse or 
dependent relative of such an employee may serve as a member 
of the Board of Directors or as an employee of the Foundation. 

(4) Any individual who is an employee or member of the 
Board of the Foundation may not (in accordance with the 
policies developed under subsection (i)) personally or substan- 
tially participate in the consideration or determination by the 
Foundation of any matter that would directly or predictably 
affect any financial interest of— 

(A) the individual or a relative (as such term is defined 

in section 109(16) of the Ethics in Government Act, 1978) 

of the individual; or 

(B) any business organization, or other entity, of which 
the individual is an officer or employee, is negotiating 
for employment, or in which the individual has any other 
financial interest. 
(i) GENERAL POWERS.—The Board may complete the organiza- 
tion of the Foundation by— 

(1) appointing employees; 

(2) adopting a constitution and bylaws consistent with the 
purposes of the Foundation and the provision of this Act; and 

(3) undertaking such other acts as may be necessary to 
carry out the provisions of this Act. 

In establishing bylaws under this subsection, the Board shall pro- 
vide for policies with regard to financial conflicts of interest and 
ethical standards for the acceptance, solicitation and disposition 
of donations and grants to the Foundation. 


SEC. 4. POWERS AND DUTIES OF THE FOUNDATION. 


(a) IN GENERAL.—The Foundation— 
(1) shall have perpetual succession; 
(2) may conduct business throughout the several States, 
territories, and possessions of the United States; 
(3) shall have its principal offices in or near the District 
of Columbia; and 
(4) shall at all times maintain a designated agent author- 
ized to accept service of process for the Foundation. 
The serving of notice to, or service of process upon, the agent 
required under paragraph (4), or mailed to the business address 
of such agent, shall be deemed as service upon or notice to the 
Foundation. 
(b) SEAL.—The Foundation shall have an official seal selected 
by the Board which may be used as provided for in section 5. 
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(c) INCORPORATION; NONPROFIT STATUS.—To carry out the pur- 
poses of the Foundation under section 2, the Board shall— 

(1) incorporate the Foundation in the District of Columbia; _ District of 
and Columbia. 
(2) establish such policies and bylaws as may be necessary 

to ensure that the Foundation maintains status as an organiza- 

tion that is described in section 501(c\(3) of the Internal Rev- 

enue Code of 1986. 

(d) POWERS.—Subject to the specific provisions of section 2, 
the Foundation, in consultation with the Office of the President’s 
Council on Fitness, Sports, and Nutrition, shall have the power, 
directly or by the awarding of contracts or grants, to carry out 
or support activities for the purposes described in such section. 

(e) TREATMENT OF PROPERTY.—For purposes of this Act, an 
interest in real property shall be treated as including easements 
or other rights for preservation, conservation, protection, or 
enhancement by and for the public of natural, scenic, historic, 
scientific, educational inspirational or recreational resources. A gift, 
devise, or bequest may be accepted by the Foundation even though 
it is encumbered, restricted, or subject to beneficial interests of 
private persons if any current or future interest therein is for 
the benefit of the Foundation. 


SEC. 5. PROTECTION AND USES OF TRADEMARKS AND TRADE NAMES. 


(a) TRADEMARKS OF THE FOUNDATION.—Authorization for a 
contributor, or a supplier of goods or services, to use, in advertising 
regarding the contribution, goods, or services, the trade name of 
the Foundation, or any trademark, seal, symbol, insignia, or emblem 
of the Foundation may be provided only by the Foundation with 
the concurrence of the Secretary or the Secretary’s designee. 

(b) TRADEMARKS OF THE COUNCIL.—Authorization for a contrib- 
utor or supplier described in subsection (a) to use, in such adver- 
tising, the trade name of the President’s Council on Fitness, Sports, 
and Nutrition, or any trademark, seal, symbol, insignia, or emblem 
of such Council, may be provided— 

(1) by the Secretary or the Secretary’s designee; or 
(2) by the Foundation with the concurrence of the Secretary 
or the Secretary’s designee. 


SEC. 6. AUDIT, REPORT REQUIREMENTS, AND PETITION OF ATTORNEY 
GENERAL FOR EQUITABLE RELIEF. 


(a) AUDITS.—For purposes of the Act entitled “An Act for audit 
of accounts of private corporations established under Federal law’, 
approved August 30, 1964 (Public Law 88-504, 36 U.S.C. 1101- 
1103), the Foundation shall be treated as a private corporation 
under Federal law. The Inspector General of the Department of 
Health and Human Services and the Comptroller General of the 
United States shall have access to the financial and other records 
of the Foundation, upon reasonable notice. 

(b) REPORT.—The Foundation shall, not later than 60 days 
after the end of each fiscal year, transmit to the Secretary and 
to Congress a report of its proceedings and activities during such 
year, including a full and complete statement of its receipts, 
expenditures, and investments. 

(c) RELIEF WITH RESPECT TO CERTAIN FOUNDATION ACTS OR 
FAILURE To Act.—If the Foundation— 
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(1) engages in, or threatens to engage in, any act, practice 
or policy that is inconsistent with its purposes set forth in 
section 2(b); or 

(2) refuses, fails, or neglects to discharge its obligations 
under this Act, or threaten to do so; 

the Attorney General of the United States may petition in the 
United States District Court for the District of Columbia for such 
equitable relief as may be necessary or appropriate. 


Approved December 22, 2010. 


LEGISLATIVE HISTORY—S. 1275: 
CONGRESSIONAL RECORD, Vol. 156 (2010): 


Dec. 9, considered and passed Senate. 
Dec. 14, considered and passed House. 
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Public Law 111-333 
111th Congress 
An Act 


To redesignate the Longfellow National Historic Site, Massachusetts, as the “Long- Dec. 22, 2010 


fellow House-Washington’s Headquarters National Historic Site”. [S. 1405] 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, Longfellow 


SECTION 1. SHORT TITLE. Washington's 


This Act may be cited as the “Longfellow House-Washington’s — 
Head rters National Historic Site Designation Act” Historie Si 
eadqua gn . Historic Site 
SEC. 2. REDESIGNATION OF LONGFELLOW NATIONAL HISTORIC SITE, Designation Act. 


16 U 4 s 
MASSACHUSETTS. 6 USC 461 note 


(a) IN GENERAL.—The Longfellow National Historic Site in 
Cambridge, Massachusetts, shall be known and designated as 
—* House-Washington’s Headquarters National Historic 

ite”. 

(b) REFERENCES.—Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the Long- 
fellow National Historic Site shall be considered to be a reference 
to the “Longfellow House-Washington’s Headquarters National His- 
toric Site”. 


Approved December 22, 2010. 





LEGISLATIVE HISTORY—S. 1405: 
SENATE REPORTS: No. 111-141 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 156 (2010): 

May 7, considered and passed Senate. 

Dec. 14, considered and passed House. 
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Dec. 22, 2010 


Public Law 111-334 
111th Congress 


An Act 


To amend the Act of August 9, 1955, to authorize the Coquille Indian Tribe, 
the Confederated Tribes of Siletz Indians, the Confederated Tribes of the Coos, 
Lower Umpqua, and Siuslaw, the Klamath Tribes, and the Burns Paiute Tribe 
to obtain 99-year lease authority for trust land. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. LEASES OF RESTRICTED LAND. 


Subsection (a) of the first section of the Act of August 9, 
1955 (25 U.S.C. 415(a)), is amended in the second sentence by 
inserting “land held in trust for the Coquille Indian Tribe, land 
held in trust for the Confederated Tribes of Siletz Indians, land 
held in trust for the Confederated Tribes of the Coos, Lower 
Umpqua, and Siuslaw Indians, land held in trust for the Klamath 
Tribes, and land held in trust for the Burns Paiute Tribe,” after 
“lands held in trust for the Confederated Tribes of the Warm 
Springs Reservation of Oregon,”. 


Approved December 22, 2010. 


LEGISLATIVE HISTORY—S. 1448: 
SENATE REPORTS: No. 111-245 (Comm. on Indian Affairs). 
CONGRESSIONAL RECORD, Vol. 156 (2010): 

Sept. 22, considered and passed Senate. 

Dec. 14, considered and passed House. 
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Public Law 111-335 
111th Congress 


An Act 


To authorize a single fisheries cooperative for the Bering Sea Aleutian Islands Dec. 22, 2010 
longline catcher processor subsector, and for other purposes. _ [S. 1609] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Longline Catcher 
P g 
SECTION 1. SHORT TITLE. alana 


This Act may be cited as the “Longline Catcher Processor — we 
. J, : rs Sooperative Act. 
Subsector Single Fishery Cooperative Act”. 16 USC 1851 


SEC. 2. AUTHORITY TO APPROVE AND IMPLEMENT A SINGLE FISHERY eailines. 


COOPERATIVE FOR THE LONGLINE CATCHER PROC- 
ESSOR SUBSECTOR IN THE BSAI. 


(a) IN GENERAL.—Upon the request of eligible members of 
the longline catcher processor subsector holding at least 80 percent 
of the licenses issued for that subsector, the Secretary is authorized 
to approve a single fishery cooperative for the longline catcher 
processor subsector in the BSAI. 

(b) LIMITATION.—A single fishery cooperative approved under 
this section shall include a limitation prohibiting any eligible 
member from harvesting a total of more than 20 percent of the 
Pacific cod available to be harvested in the longline catcher proc- 
essor subsector, the violation of which is subject to the penalties, 
sanctions, and forfeitures under section 308 of the Magnuson-Ste- 
vens Act (16 U.S.C. 1858), except that such limitation shall not 
apply to harvest amounts from quota assigned explicitly to a CDQ 
group as part of a CDQ allocation to an entity established by 
section 305(i) of the Magnuson-Stevens Act (16 U.S.C. 18585(i)). 

(c) CONTRACT SUBMISSION AND REVIEW.—The longline catcher 
processor subsector shall submit to the Secretary— 

(1) not later than November 1 of each year, a contract 
to implement a single fishery cooperative approved under this 
section for the following calendar year; and 

(2) not later than 60 days prior to the commencement 
of fishing under the single fishery cooperative, any interim 
modifications to the contract submitted under paragraph (1). 
(d) DEPARTMENT OF JUSTICE REVIEW.—Not later than November Records. 

1 before the first year of fishing under a single fishery cooperative 
approved under this section, the longline catcher processor sector 
shall submit to the Secretary a copy of a letter from a party 
to the contract under subsection (c)(1) requesting a business review 
letter from the Attorney General and any response to such request. 

(e) IMPLEMENTATION.—The Secretary shall implement a single 
fishery cooperative approved under this section not later than 2 
years after receiving a request under subsection (a). 





124 STAT. 3584 PUBLIC LAW 111-335—DKEC. 22, 2010 


(f) StaTUS Quo FISHERY.—If the longline catcher processor 
subsector does not submit a contract to the Secretary under sub- 
section (c) then the longline catcher processor subsector in the 
BSAI shall operate as a limited access fishery for the following 
year subject to the license limitation program in effect for the 
longline catcher processor subsector on the date of enactment of 
this Act or any subsequent modifications to the license limitation 
program recommended by the Council and approved by the Sec- 
retary. 


SEC. 3. HARVEST AND PROHIBITED SPECIES ALLOCATIONS TO A 
SINGLE FISHERY COOPERATIVE FOR THE LONGLINE 
CATCHER PROCESSOR SUBSECTOR IN THE BSAI. 


A single fishery cooperative approved under section 2 may, 
on an annual basis, collectively— 

(1) harvest the total amount of BSAI Pacific cod total 
allowable catch, less any amount allocated to the longline 
catcher processor subsector non-cooperative limited access 
fishery; 

(2) utilize the total amount of BSAI Pacific cod prohibited 
species catch allocation, less any amount allocated to a longline 
catcher processor subsector non-cooperative limited access 
fishery; and 

(3) harvest any reallocation of Pacific cod to the longline 
catcher processor subsector during a fishing year by the Sec- 
retary. 


SEC. 4. LONGLINE CATCHER PROCESSOR SUBSECTOR NON-COOPERA- 
TIVE LIMITED ACCESS FISHERY. 


(a) IN GENERAL.—An eligible member that elects not to partici- 
pate in a single fishery cooperative approved under section 2 shall 
operate in a non-cooperative limited access fishery subject to the 
license limitation program in effect for the longline catcher processor 
subsector on the date of enactment of this Act or any subsequent 
modifications to the license limitation program recommended by 
the Council and approved by the Secretary. 

(b) HARVEST AND PROHIBITED SPECIES ALLOCATIONS.—Eligible 
members operating in a non-cooperative limited access fishery under 
this section may collectively— 

(1) harvest the percentage of BSAI Pacific cod total allow- 
able catch equal to the combined average percentage of the 
BSAI Pacific cod harvest allocated to the longline catcher proc- 
essor sector and retained by the vessel or vessels designated 
on the eligible members license limitation program license or 
licenses for 2006, 2007, and 2008, according to the catch 
accounting system data used to establish total catch; and 

(2) utilize the percentage of BSAI Pacific cod prohibited 
species catch allocation equal to the percentage calculated 
under paragraph (1). 


SEC. 5. AUTHORITY OF THE NORTH PACIFIC FISHERY MANAGEMENT 
COUNCIL. 


(a) IN GENERAL.—Nothing in this Act shall supersede the 
authority of the Council to recommend for approval by the Secretary 
such conservation and management measures, in accordance with 
the Magnuson-Stevens Act (16 U.S.C. 1801 et seq.) as it considers 
necessary to ensure that this Act does not diminish the effectiveness 





PUBLIC LAW 111-335—DKEC. 22, 2010 124 STAT. 3585 


of fishery management in the BSAI or the Gulf of Alaska Pacific 
cod fishery. 

(b) LIMITATIONS.— 

(1) Notwithstanding the authority provided to the Council 
under this section, the Council is prohibited from altering or 
otherwise modifying— 

(A) the methodology established under section 3 for 
allocating the BSAI Pacific cod total allowable catch and 

BSAI Pacific cod prohibited species catch allocation to a 

single fishery cooperative approved under this Act; or 

(B) the methodology established under section 4 of 
this Act for allocating the BSAI Pacific cod total allowable 
catch and BSAI Pacific cod prohibited species catch alloca- 
tion to the non-cooperative limited access fishery. 

(2) No sooner than 7 years after approval of a single fish- 
eries cooperative under section 2 of this Act, the Council may 
modify the harvest limitation established under section 2(b) 
if such modification does not negatively impact any eligible 
member of the longline catcher processor subsector. 

(c) PROTECTIONS FOR THE GULF OF ALASKA PACIFIC COD 
FISHERY.—The Council may recommend for approval by the Sec- 
retary such harvest limitations of Pacific cod by the longline catcher 
processor subsector in the Western Gulf of Alaska and the Central 
Gulf of Alaska as may be necessary to protect coastal communities 
and other Gulf of Alaska participants from potential competitive 
advantages provided to the longline catcher processor subsector 
by this Act. 


SEC. 6. RELATIONSHIP TO THE MAGNUSON-STEVENS ACT. 


(a) IN GENERAL.—Consistent with section 301(a) of the Magnu- 
son-Stevens Act (16 U.S.C. 1851(a)), a single fishery cooperative 


approved under section 2 of this Act is intended to enhance con- 
servation and sustainable fishery management, reduce and mini- 
mize bycatch, promote social and economic benefits, and improve 
the vessel safety of the longline catcher processor subsector in 
the BSAI. 

(b) TRANSITION RULE.—A single fishery cooperative approved Deadlines. 
under section 2 of this Act is deemed to meet the requirements 
of section 303A(i) of the Magnuson-Stevens Act (16 U.S.C. 1853a(i)) 
as if it had been approved by the Secretary within 6 months 
after the date of enactment of the Magnuson-Stevens Fishery Con- 
servation and Management Reauthorization Act of 2006, unless 
the Secretary makes a determination, within 30 days after the 
date of enactment of this Act, that application of section 303A(i) 
of the Magnuson-Stevens Act to the cooperative approved under 
section 2 of this Act would be inconsistent with the purposes for 
which section 303A was added to the Magnuson-Stevens Act. 

(c) Cost RECOVERY.—Consistent with section 304(d)(2) of the 
Magnuson-Stevens Act (16 U.S.C. 1854(d)(2)), the Secretary is 
authorized to recover reasonable costs to administer a single fishery 
cooperative approved under section 2 of this Act. 


SEC. 7. COMMUNITY DEVELOPMENT QUOTA PROGRAM. 


Nothing in this Act shall affect the western Alaska community 
development program established by section 305(i) of the Magnuson- 
Stevens Act (16 U.S.C. 1855(i)), including the allocation of fishery 
resources in the directed Pacific cod fishery. 
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SEC. 8. DEFINITIONS. 


In this Act: 

(1) BSAI—The term “BSAI” has the meaning given that 
term in section 219(a)(2) of the Department of Commerce and 
Related Agencies Appropriations Act, 2005 (Public Law 108- 
447; 118 Stat. 2886). 

(2) BSAI PACIFIC COD TOTAL ALLOWABLE CATCH.—The term 
“BSAI Pacific cod total allowable catch” means the Pacific cod 
total allowable catch for the directed longline catcher processor 
subsector in the BSAI as established on an annual basis by 
the Council and approved by the Secretary. 

(3) BSAI PACIFIC COD PROHIBITED SPECIES CATCH ALLOCA- 
TION.—The term “BSAI Pacific cod prohibited species catch 
allocation” means the prohibited species catch allocation for 
the directed longline catcher processor subsector in the BSAI 
as established on an annual basis by the Council and approved 
by the Secretary. 

(4) CoUNCIL.—The term “Council” means the North Pacific 
Fishery Management Council established under section 
302(a)(1(G) of the Magnuson-Stevens Act (16 U.S.C. 
1852(a)(1)(G)). 

(5) ELIGIBLE MEMBER.—The term “eligible member” means 
a holder of a license limitation program license, or licenses, 
eligible to participate in the longline catcher processor sub- 
sector. 

(6) GULF OF ALASKA.—The term “Gulf of Alaska” means 
that portion of the Exclusive Economic Zone contained in Statis- 
tical Areas 610, 620, and 630. 

(7) LONGLINE CATCHER PROCESSOR SUBSECTOR.—The term 
“longline catcher processor subsector” has the meaning given 
that term in section 219(a)(6) of the Department of Commerce 
and Related Agencies Appropriations Act, 2005 (Public Law 
108—447; 118 Stat. 2886). 

(8) MAGNUSON-STEVENS ACT.—The term “Magnuson-Ste- 
vens Act” means the Magnuson-Stevens Fishery Conservation 
and Management Act (16 U.S.C. 1801 et seq.). 

(9) SECRETARY.—The term “Secretary” means the Secretary 
of Commerce. 


Approved December 22, 2010. 


LEGISLATIVE HISTORY—S. 1609: 

SENATE REPORTS: No. 111-250 (Comm. on Commerce, Science, and Transpor- 
tation). 

CONGRESSIONAL RECORD, Vol. 156 (2010): 


Nov. 18, considered and passed Senate. 
Dec. 14, considered and passed House. 
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Public Law 111-336 
111th Congress 
An Act 


To amend the Act of August 9, 1955, to modify a provision relating to leases 
involving certain Indian tribes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. LEASES INVOLVING CERTAIN INDIAN TRIBES. 


The first section of the Act of August 9, 1955 (25 U.S.C. 415), 
is amended— 
(1) in subsection (a), in the second sentence, by inserting 
“and land held in trust for the Kalispel Tribe of Indians, the 
Puyallup Tribe of Indians,” after “the Kalispel Indian Reserva- 
tion”; and 
(2) in subsection (b), by inserting “, the Puyallup Tribe 
of Indians, the Swinomish Indian Tribal Community, or the 
Kalispel Tribe of Indians” after “Tulalip Tribes”. 


Approved December 22, 2010. 


LEGISLATIVE HISTORY—S. 2906: 
SENATE REPORTS: No. 111-246 (Comm. on Indian Affairs). 
CONGRESSIONAL RECORD, Vol. 156 (2010): 


Sept. 22, considered and passed Senate. 
Dec. 14, considered and passed House. 


Dec. 22, 2010 


[S. 2906] 
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Public Law 111-337 
111th Congress 


An Act 


Dec. 22, 2010 To amend the Public Health Service Act regarding early detection, diagnosis, and 
~ [§. 3199] treatment of hearing loss. 


Be it enacted by the Senate and House of Representatives of 


Early Hearing the United States of America in Congress assembled, 
Detection and 
Intervention Act SECTION 1. SHORT TITLE. 


<a 201 note. This Act may be cited as the “Early Hearing Detection and 


Intervention Act of 2010”. 


SEC. 2. EARLY DETECTION, DIAGNOSIS, AND TREATMENT OF HEARING 
LOSS. 


Section 399M of the Public Health Service Act (42 U.S.C. 280g- 
1) is amended— 

(1) in the section heading, by striking “INFANTS” and 
inserting “NEWBORNS AND INFANTS’; 

(2) in subsection (a)— 

(A) in the matter preceding paragraph (1), by striking 
“screening, evaluation and intervention programs and sys- 
tems” and inserting “screening, evaluation, diagnosis, and 
intervention programs and systems, and to assist in the 
recruitment, retention, education, and training of qualified 
personnel and health care providers,”; 

(B) by amending paragraph (1) to read as follows: 
“(1) To develop and monitor the efficacy of statewide pro- 

grams and systems for hearing screening of newborns and 
infants; prompt evaluation and diagnosis of children referred 
from screening programs; and appropriate educational, 
audiological, and medical interventions for children identified 
with hearing loss. Early intervention includes referral to and 
delivery of information and services by schools and agencies, 
including community, consumer, and parent-based agencies and 
organizations and other programs mandated by part C of the 
Individuals with Disabilities Education Act, which offer pro- 
grams specifically designed to meet the unique language and 
communication needs of deaf and hard of hearing newborns, 
infants, toddlers, and children. Programs and systems under 
this paragraph shall establish and foster family-to-family sup- 
port mechanisms that are critical in the first months after 
a child is identified with hearing loss.”; and 

(C) by adding at the end the following: 

“(3) Other activities may include developing efficient models 
to ensure that newborns and infants who are identified with 
a hearing loss through screening receive follow-up by a qualified 
health care provider, and State agencies shall be encouraged 
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to adopt models that effectively increase the rate of occurrence 
of such follow-up.”; 

(3) in subsection (b)(1)(A), by striking “hearing loss 
screening, evaluation, and intervention programs” and inserting 
“hearing loss screening, evaluation, diagnosis, and intervention 
programs’; 

(4) in paragraphs (2) and (3) of subsection (c), by striking 
the term “hearing screening, evaluation and intervention pro- 
grams” each place such term appears and inserting “hearing 
screening, evaluation, diagnosis, and intervention programs’; 

(5) in subsection (e)— 

(A) in paragraph (3), by striking “ensuring that families 
of the child” and all that follows and inserting “ensuring 
that families of the child are provided comprehensive, con- 
sumer-oriented information about the full range of family 
support, training, information services, and language and 
communication options and are given the opportunity to 
consider and obtain the full range of such appropriate 
services, educational and program placements, and other 
options for their child from highly qualified providers.”; 
and 

F (B) in paragraph (6), by striking “, after rescreening,”; 
an 

(6) in subsection (f)— 

(A) in paragraph (1), by striking “fiscal year 2002” 
and inserting “fiscal years 2011 through 2015”; 

(B) in paragraph (2), by striking “fiscal year 2002” 
and inserting “fiscal years 2011 through 2015”; and 

(C) in paragraph (3), by striking “fiscal year 2002” 
and inserting “fiscal years 2011 through 2015”. 


Approved December 22, 2010. 





LEGISLATIVE HISTORY—S. 3199 (H.R. 1246): 


HOUSE REPORTS: No. 111-44 (Comm. on Energy and Commerce) accompanying 
H.R. 1246. 
CONGRESSIONAL RECORD, Vol. 156 (2010): 
Dec. 7, considered and passed Senate. 
Dec. 15, considered and passed House. 
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_ Dec. 22, 2010 
[S. 3794] 


Formerly Owned 
Resources for 
Veterans to 
Express Thanks 
for Service 

Act of 2010. 

40 USC 101 note. 


Public Law 111-338 
111th Congress 
An Act 


To amend chapter 5 of title 40, United States Code, to include organizations whose 
membership comprises substantially veterans as recipient organizations for the 
donation of Federal surplus personal property through State agencies. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Formerly Owned Resources 
for Veterans to Express Thanks for Service Act of 2010” or “FOR 
VETS Act of 2010”. 


SEC. 2. RECIPIENTS OF CERTAIN FEDERAL SURPLUS PERSONAL PROP- 
ERTY. 


Section 549(c)(3)(B) of title 40, United States Code, is 
amended— 
(1) in clause (viii), by striking “or” after the semicolon; 
(2) in clause (ix), by striking the period and inserting 
“- or”; and 
(3) by adding at the end the following: 
“(x) an organization whose—” 
“(I) membership comprises substantially vet- 
— (as defined under section 101 of title 38); 
an 
“(II) representatives are recognized by the Sec- 
— of Veterans Affairs under section 5902 of 
title 38.”. 


Approved December 22, 2010. 


LEGISLATIVE HISTORY—S. 3794: 
CONGRESSIONAL RECORD, Vol. 156 (2010): 


Sept. 29, considered and passed Senate. 
Dec. 14, considered and passed House. 
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Public Law 111-339 
111th Congress 


An Act 


To require reports on the management of Arlington National Cemetery. aan 
Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, 


SECTION 1. REPORTS ON MANAGEMENT OF ARLINGTON NATIONAL 
CEMETERY. 


(a) REPORT ON GRAVESITE DISCREPANCIES.—Not later than one 
year after the date of the enactment of this Act, the Secretary 
of the Army shall submit to the committees of Congress specified 
in subsection (c) a report setting forth an accounting of the 
gravesites at Arlington National Cemetery, Virginia. The accounting 
shall— 

(1) specify whether gravesite locations at Arlington 
National Cemetery are correctly identified, labeled, and occu- 
pied; and 

(2) set forth a plan of action, including the resources 
required and a proposed schedule, to implement remedial 
actions to address deficiencies identified pursuant to the 
accounting. 

(b) GAO REVIEW OF MANAGEMENT AND OVERSIGHT OF CON- 
TRACTS.— 

(1) IN GENERAL.—Not later than one year after the date 
of the enactment of this Act, the Comptroller General of the 
United States shall submit to the committees of Congress speci- 
fied in subsection (c) a report on the management and oversight 
of contracts at Arlington National Cemetery. 

(2) ELEMENTS.—The report required by paragraph (1) shall 
include the following: 

(A) The number, dollar amount, and duration of current 
contracts at Arlington National Cemetery over the sim- 
plified acquisition threshold. 

(B) The number, dollar amount, and duration of current 
contracts for automation of burial operations at Arlington 
National Cemetery, including contracts relating to the Total 
Cemetery Management System (TCMS), the Geographic 
Information System (GIS), the Interment Scheduling 
System (ISS), the Interment Management System (IMS), 
and new or modified versions of the Burial Operations 
Support System (BOSS) of the Department of Veterans 
Affairs. 

(C) An assessment of the management and oversight 
by the Executive Director of the Army National Cemeteries 
Program of the contracts covered by subparagraphs (A) 
and (B), including the use of and actions taken for that 
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purpose by the Corps of Engineers and the National Capital 

Region Contracting Center of the Army Contracting Com- 

mand. 

(D) An assessment of the actions taken by the Execu- 
tive Director of the Army National Cemeteries Program 
in response to the findings and recommendations of the 
Inspector General of the Army in the report entitled 
“Report of Investigation and Special Inspection of Arlington 
National Cemetery Final Report (Case 10-04)”, dated June 
9, 2010. 

(E) An assessment of the implementation of the fol- 
lowing: 

(i) Army Directive 2010-04 on Enhancing the 
Operations and Oversight of the Army National Ceme- 
teries Program, dated June 10, 2010, including, with- 
out limitation, an evaluation of the sufficiency of all 
contract management and oversight procedures, cur- 
rent and planned information and technology systems, 
applications, and contracts, current organizational 
structure and manpower, and compliance with and 
execution of all plans, reviews, studies, evaluations, 
and requirements specified in the Army Directive. 

(ii) The recommendations and actions proposed by 
the Army National Cemeteries Advisory Commission 
with respect to Arlington National Cemetery. 

(F) An assessment of the adequacy of current practices 
at Arlington National Cemetery to provide information, 
outreach, and support to families of individuals buried 
at Arlington National Cemetery regarding procedures to 
detect and correct current errors in burials at Arlington 
National Cemetery. 

(G) An assessment of the feasibility and advisability 
of transferring jurisdiction of Arlington National Cemetery 
and the United States Soldiers’ and Airmen’s Home 
National Cemetery to the Department of Veterans Affairs, 
and an assessment of the feasibility and advisability of 
the sharing of jurisdiction of such facilities between the 
Department of Defense and the Department of Veterans 
Affairs. 

(3) SIMPLIFIED ACQUISITION THRESHOLD DEFINED.—In this 
subsection, the term “simplified acquisition threshold” has the 
meaning provided that term in section 4 of the Office of Federal 
Procurement Policy Act (41 U.S.C. 403). 

(c) SPECIFIED COMMITTEES OF CONGRESS.—The committees of 
Congress specified in this subsection are— 

(1) the Committee on Armed Services, the Committee on 
Homeland Security and Governmental Affairs, and the Com- 
mittee on Veterans’ Affairs of the Senate; and 

(2) the Committee on Armed Services, the Committee on 
Oversight and Government Reform, and the Committee on 
Veterans’ Affairs of the House of Representatives. 

(d) REPORTS ON IMPLEMENTATION OF ARMY DIRECTIVE ON ARMY 
NATIONAL CEMETERIES PROGRAM.— 

(1) IN GENERAL.—The Secretary of the Army shall submit 
to the appropriate committees of Congress reports on execution 
of and compliance with Army Directive 2010-04 on Enhancing 
the Operations and Oversight of the Army National Cemeteries 
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Program, dated June 10, 2010. Each such report shall include, 
for the preceding 270 days or year (as applicable), a description 
and assessment of the following: 

(A) Execution of and compliance with every section 
of the Army Directive for Arlington National Cemetery, 
including, without limitation, an evaluation of the suffi- 
ciency of all contract management and oversight proce- 
dures, current and planned information and technology 
systems, applications, and contracts, current organizational 
structure and manpower, and compliance with and execu- 
tion of all plans, reviews, studies, evaluations, and require- 
ments specified in the Army Directive. 

(B) The adequacy of current practices at Arlington 
National Cemetery to provide information, outreach, and 
support to families of those individuals buried at Arlington 
National Cemetery regarding procedures to detect and cor- 
rect current errors in burials at Arlington National Ceme- 
tery. 

(2) PERIOD AND FREQUENCY OF SUBMITTAL.—A report 
required by paragraph (1) shall be submitted not later than 
270 days after the date of the enactment of this Act, and 
every year thereafter for the next 2 years. 


Approved December 22, 2010. 


LEGISLATIVE HISTORY—S. 3860: 
CONGRESSIONAL RECORD, Vol. 156 (2010): 


Dec. 4, considered and passed Senate. 
Dec. 15, 16, considered and passed House. 
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Dec. 22, 2010 _ 
{S. 3984] 


Museum and 
Library Services 
Act of 2010. 

20 USC 9101 
note. 


Public Law 111-340 
111th Congress 


An Act 


To amend and extend the Museum and Library Services Act, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHORT TITLE.—This Act may be cited as the “Museum 
and Library Services Act of 2010”. 

(b) TABLE OF CONTENTS.—The table of contents for this Act 
is as follows: 


Sec. 1. Short title; table of contents. 
Sec. 2. References. 


TITLE I—GENERAL PROVISIONS 


Sec. 101. General definitions. 

Sec. 102. Responsibilities of Director. 
Sec. 103. Personnel. 

Sec. 104. Board. 

Sec. 105. Awards and medals. 

Sec. 106. Research and analysis. 
Sec. 107. Hearings. 

Sec. 108. Administrative funds. 


TITLE II—LIBRARY SERVICES AND TECHNOLOGY 


Sec. 201. Purposes. 

Sec. 202. Authorization of appropriations. 

Sec. 203. Reservations and allotments. 

Sec. 204. State plans. 

Sec. 205. Grants. 

Sec. 206. Grants, contracts, or cooperative agreements. 
Sec. 207. Laura Bush 21st Century Librarian Program. 
Sec. 208. Conforming amendments. 


TITLE HI—MUSEUM SERVICES 
Sec. 301. Purpose. 
Sec. 302. Definitions. 
Sec. 303. Museum services activities. 
Sec. 304. Authorization of appropriations. 
TITLE IV—REPEAL OF THE NATIONAL COMMISSION ON LIBRARIES AND 
INFORMATION SCIENCE ACT 


Sec. 401. Repeal. 
SEC. 2. REFERENCES. 


Except as otherwise expressly provided, wherever in this Act 
an amendment or repeal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, the reference shall 
be considered to be made to a section or other provision of the 
Museum and Library Services Act (20 U.S.C. 9101 et seq.). 





PUBLIC LAW 111-340—DEC. 22, 2010 124 STAT. 3595 


TITLE I—GENERAL PROVISIONS 


SEC. 101. GENERAL DEFINITIONS. 


Section 202 (20 U.S.C. 9101) is amended— 

(1) by redesignating paragraphs (2) through (7) as para- 
graphs (3) through (8), respectively; and 

(2) by inserting after paragraph (1) the following: 

“(2) DIGITAL LITERACY SKILLS.—The term ‘digital literacy 
skills’ means the skills associated with using technology to 
enable users to find, evaluate, organize, create, and commu- 
nicate information.”. 


SEC. 102. RESPONSIBILITIES OF DIRECTOR. 


Section 204 (20 U.S.C. 9103) is amended— 

(1) by striking subsection (c) and inserting the following: 
“(c) DUTIES AND POWERS.— 

“(1) PRIMARY RESPONSIBILITY.—The Director shall have pri- 
mary responsibility for the development and implementation 
of policy to ensure the availability of museum, library, and 
information services adequate to meet the essential informa- 
tion, education, research, economic, cultural, and civic needs 
of the people of the United States. 

“(2) DuTIES.—In carrying out the responsibility described 
in paragraph (1), the Director shall— 

“(A) advise the President, Congress, and other Federal 
agencies and offices on museum, library, and information 
services in order to ensure the creation, preservation, 
organization, and dissemination of knowledge; 

“(B) engage Federal, State, and local governmental 
agencies and private entities in assessing the museum, 
library, and information services needs of the people of 
the United States, and coordinate the development of plans, 
policies, and activities to meet such needs effectively; 

“(C) carry out programs of research and development, 
data collection, and financial assistance to extend and 
improve the museum, library, and information services of 
the people of the United States; and 

“(D) ensure that museum, library, and information 
services are fully integrated into the information and edu- 
cation infrastructures of the United States.”; 

(2) by redesignating subsections (f) and (g) as subsections 
(h) and (i), respectively; and 

(3) by striking subsection (e) and inserting the following: 
“(e) INTERAGENCY AGREEMENTS.—The Director may— 

“(1) enter into interagency agreements to promote or assist 
with the museum, library, and information services-related 
activities of other Federal agencies, on either a reimbursable 
or non-reimbursable basis; and 

“(2) use funds appropriated under this Act for the costs 
of such activities. 

“(f) COORDINATION.—The Director shall ensure coordination of 
the policies and activities of the Institute with the policies and 
activities of other agencies and offices of the Federal Government 
having interest in and responsibilities for the improvement of 
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museums and libraries and information services. Where appro- 
priate, the Director shall ensure that such policies and activities 
are coordinated with— 

“(1) activities under section 1251 of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 6383); 

“(2) programs and activities under the Head Start Act 
(42 U.S.C. 9831 et seq.) (including programs and activities 
under subparagraphs (H)(vii) and (J)(iii) of section 641(d)(2) 
of such Act) (42 U.S.C. 9836(d)(2)); 

“(3) activities under the Workforce Investment Act of 1998 
(29 U.S.C. 2801 et seq.) (including activities under section 
134(c) of such Act) (29 U.S.C. 2864(c)); and 

“(4) Federal programs and activities that increase the 
capacity of libraries and museums to act as partners in eco- 
nomic and community development, education and research, 
improving digital literacy skills, and disseminating health 
information. 

“(g) INTERAGENCY COLLABORATION.—The Director shall work 
jointly with the individuals heading relevant Federal departments 
and agencies, including the Secretary of Labor, the Secretary of 
Education, the Administrator of the Small Business Administration, 
the Chairman of the Federal Communications Commission, the 
Director of the National Science Foundation, the Secretary of Health 
and Human Services, the Secretary of State, the Administrator 
of the Environmental Protection Agency, the Secretary of the 
Interior, the Secretary of Housing and Urban Development, the 
Chairman of the National Endowment for the Arts, the Chairman 
of the National Endowment of the Humanities, and the Director 
of the Office of Management and Budget, or the designees of such 
individuals, on— 

“(1) initiatives, materials, or technology to support 
workforce development activities undertaken by libraries; 

“(2) resource and policy approaches to eliminate barriers 
to fully leveraging the role of libraries and museums in sup- 
porting the early learning, literacy, lifelong learning, digital 
literacy, workforce development, and education needs of the 
people of the United States; and 

“(3) initiatives, materials, or technology to support edu- 
cational, cultural, historical, scientific, environmental, and 
other activities undertaken by museums.”. 


SEC. 103. PERSONNEL. 


Section 206 (20 U.S.C. 9105) is amended— 
(1) by striking paragraph (2) of subsection (b) and inserting 
the following: 
“(2) NUMBER AND COMPENSATION.— 
“(A) IN GENERAL.—The number of employees appointed 
and compensated under paragraph (1) shall not exceed 
Ys of the number of full-time regular or professional 
employees of the Institute. 
“(B) RATE OF COMPENSATION.— 
“G) IN GENERAL.—Except as provided in clause 
(ii), the rate of basic compensation for the employees 
appointed and compensated under paragraph (1) may 
not exceed the rate prescribed for level GS-15 of the 
General Schedule under section 5332 of title 5, United 
States Code. 
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“(ii) EXCEPTION.—The Director may appoint not 
more than 3 employees under paragraph (1) at a rate 
of basic compensation that exceeds the rate described 
in clause (i) but does not exceed the rate of basic 
pay in effect for positions at level IV of the Executive 
Schedule under section 5315 of title 5, United States 
Code.”; and 

(2) by adding at the end the following: 
“(d) EXPERTS AND CONSULTANTS.—The Director may use experts 
and consultants, including panels of experts, who may be employed 
as authorized under section 3109 of title 5, United States Code.”. 


SEC. 104. BOARD. 


Section 207 (20 U.S.C. 9105a) is amended— 

(1) in subsection (b)— 

(A) in paragraph (1)— 

(i) by striking subparagraph (D); and 

(ii) by redesignating subparagraphs (E) and (F) 
as subparagraphs (D) and (E), respectively; 

(B) in paragraph (2)— 

(i) in the matter preceding clause (i) of subpara- 
aay (A), by striking “(1)(E)” and inserting “(1)(D)”; 
an 

(ii) in the matter preceding clause (i) of subpara- 

awe (B), by striking “(1)(F)” and inserting “(1)(E)”; 

an 

(C) in paragraph (4)— 

(i) by inserting “and” after “Library Services,”; and 

(ii) by striking “, and the Chairman of the National 
Commission on Library and Information Science”; 

(2) in subsection (c)— 

(A) in paragraph (1)— 

(i) by striking “Except as otherwise provided in 
this subsection, each” and inserting “Each”; and 

(ii) by striking “(E) or (F)” and inserting “(D) or 
(E)”; and 
(B) in paragraph (2), by striking “INITIAL BOARD 

APPOINTMENTS.—” and all that follows through “The terms 

of the first members” and inserting the following: 

— TO ADJUST TERMS.—The terms of the mem- 

ers’; 

(3) in subsection (d)— 

(A) in paragraph (1), by striking “relating to museum 
and library services, including financial assistance awarded 
under this title” and inserting “relating to museum, library, 
and information services”; and 

(B) by striking paragraph (2) and inserting the fol- 
lowing: 

“(2) NATIONAL AWARDS AND MEDALS.—The Museum and 
Library Services Board shall advise the Director in awarding 
national awards and medals under section 209.”; and 

(4) in subsection (i), by striking “take steps to ensure 
that the policies and activities of the Institute are coordinated 
with other activities of the Federal Government” and inserting 
“coordinate the development and implementation of policies 
and activities as described in subsections (f) and (g) of section 
204”. 
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Deadline. 


SEC. 105. AWARDS AND MEDALS. 
Section 209 (20 U.S.C. 9107) is amended to read as follows: 
“SEC. 209. AWARDS AND MEDALS. 


“The Director, with the advice of the Museum and Library 
Services Board, may annually award national awards and medals 
for library and museum services to outstanding libraries and 
museums that have made significant contributions in service to 
their communities.”. 


SEC. 106. RESEARCH AND ANALYSIS. 
Section 210 (20 U.S.C. 9108) is amended to read as follows: 


“SEC. 210. POLICY RESEARCH, ANALYSIS, DATA COLLECTION, AND 
DISSEMINATION. 


“(a) IN GENERAL.—The Director shall annually conduct policy 
research, analysis, and data collection to extend and improve the 
Nation’s museum, library, and information services. 

“(b) REQUIREMENTS.—The policy research, analysis, and data 
collection shall be conducted in ongoing collaboration (as determined 
appropriate by the Director), and in consultation, with— 

“(1) State library administrative agencies; 

“(2) national, State, and regional library and museum 
organizations; and 

“(3) other relevant agencies and organizations. 

“(¢) OBJECTIVES.—The policy research, analysis, and data collec- 
tion shall be used to— 

“(1) identify national needs for and trends in museum, 
library, and information services; 

“(2) measure and report on the impact and effectiveness 
of museum, library, and information services throughout the 
United States, including the impact of Federal programs 
authorized under this Act; 

“(3) identify best practices; and 

“(4) develop plans to improve museum, library, and 
information services of the United States and to strengthen 
national, State, local, regional, and international communica- 
tions and cooperative networks. 

“(d) DISSEMINATION.—Each year, the Director shall widely 
disseminate, as appropriate to accomplish the objectives under sub- 
section (c), the results of the policy research, analysis, and data 
collection carried out under this section. 

“(e) AUTHORITY TO CONTRACT.—The Director is authorized— 

“(1) to enter into contracts, grants, cooperative agreements, 
and other arrangements with Federal agencies and other public 
and private organizations to carry out the objectives under 
subsection (c); and 

“(2) to publish and disseminate, in a form determined 
appropriate by the Director, the reports, findings, studies, and 
other materials prepared under paragraph (1). 

“(f) AUTHORIZATION OF APPROPRIATIONS.— 

“(1) IN GENERAL.—There are authorized to be appropriated 
to carry out this section $3,500,000 for fiscal year 2011 and 
such sums as may be necessary for each of the fiscal years 
2012 through 2016. 

“(2) AVAILABILITY OF FUNDS.—Sums appropriated under 
paragraph (1) for any fiscal year shall remain available for 
obligation until expended.”. 
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SEC. 107. HEARINGS. 


Subtitle A (20 U.S.C. 9101 et seq.) is amended by adding 
at the end the following: 


“SEC, 210B. HEARINGS. 20 USC 9110. 


“The Director is authorized to conduct hearings at such times 
and places as the Director determines appropriate for carrying 
out the purposes of this subtitle.”. 


SEC. 108. ADMINISTRATIVE FUNDS. 


Subtitle A (20 U.S.C. 9101 et seq.), as amended by section 
107, is further amended by adding at the end the following: 


“SEC. 210C. ADMINISTRATIVE FUNDS. 20 USC 9111. 


“Notwithstanding any other provision of this Act, the Director 
shall establish one account to be used to pay the Federal administra- 
tive costs of carrying out this Act, and not more than a total 
of 7 percent of the funds appropriated under sections 210(f), 214, 
and 275 shall be placed in such account.”. 


TITLE II—LIBRARY SERVICES AND 
TECHNOLOGY 


SEC. 201. PURPOSES. 


Section 212 (20 U.S.C. 9121) is amended— 

(1) by striking paragraph (1) and inserting the following: 

“(1) to enhance coordination among Federal programs that 
relate to library and information services;”; 

(2) in paragraph (2), by inserting “continuous” after “pro- 
mote”; 

(3) in paragraph (3), by striking “and” after the semicolon; 

(4) in paragraph (4), by striking the period at the end 
and inserting a semicolon; and 

(5) by adding at the end the following: 

“(5) to promote literacy, education, and lifelong learning 
and to enhance and expand the services and resources provided 
by libraries, including those services and resources relating 
to workforce development, 21st century skills, and digital lit- 
eracy skills; 

“(6) to enhance the skills of the current library workforce 
and to recruit future professionals to the field of library and 
information services; 

“(7) to ensure the preservation of knowledge and library 
collections in all formats and to enable libraries to serve their 
communities during disasters; 

“(8) to enhance the role of libraries within the information 
infrastructure of the United States in order to support research, 
education, and innovation; and 

“(9) to promote library services that provide users with 
access to information through national, State, local, regional, 
and international collaborations and networks.”. 


. 202. AUTHORIZATION OF APPROPRIATIONS. 


Section 214 (20 U.S.C. 9123) is amended— 
(a) by striking subsection (a) and inserting the following: 
“(a) IN GENERAL.—There are authorized to be appropriated— 
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“(1) to carry out chapters 1, 2, and 3, $232,000,000 for 
fiscal year 2011 and such sums as may be necessary for each 
of the fiscal years 2012 through 2016; and 

“(2) to carry out chapter 4, $24, 500,000 for fiscal year 
2011 and such sums as may be necessary for each of the 
fiscal years 2012 through 2016.”; and 
(b) by striking subsection (c). 


SEC. 203. RESERVATIONS AND ALLOTMENTS. 


Section 221(b)(3) (20 U.S.C. 9131(b)(3)) is amended— 
(1) in auaemae h (A)— 
(A) by striking “$340,000” and inserting “$680,000”; 
and 
(B) by striking “$40,000” and inserting “$60,000”; 
(2) by striking subparagraph (C); and 
(3) by redesignating subparagraph (D) as subparagraph 
(C). 
SEC. 204. STATE PLANS. 


Section 224 (20 U.S.C. 9134) is amended— 
(1) in subsection (b)— 

(A) by redesignating paragraphs (6) and (7) as para- 
graphs (7) and (8), respectively; and 

(B) after paragraph (5), by inserting the following: 
“(6) describe how the State library administrative agency 

will work with other State agencies and offices where appro- 
priate to coordinate resources, programs, and activities and 
leverage, but not replace, the Federal and State investment 
in— 

“(A) elementary and secondary education, including 
coordination with the activities within the State that are 
supported by a grant under section 1251 of the Elementary 
and Secondary Education Act of 1965 (20 U.S.C. 6383); 

“(B) early childhood education, including coordination 
with— 

“(i) the State’s activities carried out under sub- 
sections (b)(4) and (e)(1) of section 642 of the Head 
Start Act (42 U.S.C. 9837); and 

“(ii) the activities described in the State’s strategic 
plan in accordance with section 642B(a)(4)(B)(i) of such 
Act (42 U.S.C. 9837b(a)(4)(B)(i)); 

“(C) workforce development, including coordination 
with— 

“(i) the activities carried out by the State workforce 
investment board under section 111(d) of the Workforce 
Investment Act of 1998 (29 U.S.C. 2821(d)); and 

“(ii) the State’s one-stop delivery system estab- 
lished under section 134(c) of such Act (29 U.S.C. 
2864(c)); and 
“(D) other Federal programs and activities that relate 

to library services, including economic and community 

development and health information;”; and 

(2) in subsection (e)(2), by inserting “, including through 
electronic means” before the period at the end. 


SEC. 205. GRANTS. 


Section 231 (20 U.S.C. 9141) is amended— 
(1) in subsection (a)— 
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(A) in paragraph (1), by inserting before the semicolon 
the following: “in order to support such individuals’ needs 
for education, lifelong learning, workforce development, and 
digital literacy skills”; 

(B) in paragraph (2), by striking “electronic networks;” 
and inserting “collaborations and networks; and”; 

(C) by redesignating paragraph (2) (as amended by 
subparagraph (B)) as paragraph (7), and by moving such 
paragraph so as to appear after paragraph (6); 

(D) by striking paragraph (3); 

(E) by inserting after paragraph (1) the following: 

“(2) establishing or enhancing electronic and other linkages 
and improved coordination among and between libraries and 
entities, as described in section 224(b)(6), for the purpose of 
improving the quality of and access to library and information 
services; 

“(3)(A) providing training and professional development, 
including continuing education, to enhance the skills of the 
current library workforce and leadership, and advance the 
delivery of library and information services; and 

“(B) enhancing efforts to recruit future professionals to 
the field of library and information services;”; 

(F) in paragraph (5), by striking “and” after the semi- 
colon; 

(G) in paragraph (6), by striking the period and 
inserting a semicolon; and 

(H) by adding at the end the following: 

“(8) carrying out other activities consistent with the pur- 
poses set forth in section 212, as described in the State library 
administrative agency’s plan.”; and 

(2) by striking subsection (b) and inserting the following: 
“(b) SPECIAL RULE.—Each State library administrative agency 

receiving funds under this chapter may apportion the funds avail- 
able for the priorities described in subsection (a) as appropriate 
to meet the needs of the individual State.”. 


SEC. 206. GRANTS, CONTRACTS, OR COOPERATIVE AGREEMENTS. 


Section 262(a) (20 U.S.C. 9162(a)) is amended— 

(1) by striking paragraphs (1) and (2) and inserting the 
following: 

“(1) building workforce and institutional capacity for man- 
aging the national information infrastructure and serving the 
information and education needs of the public; 

“(2)(A) research and demonstration projects related to the 
improvement of libraries or the enhancement of library and 
information services through effective and efficient use of new 
technologies, including projects that enable library users to 
acquire digital literacy skills and that make information 
resources more accessible and available; and 

“(B) dissemination of information derived from such 
projects;”; and 

(2) in paragraph (3)— 

(A) by striking “digitization” and inserting “digitizing”; 
and 

(B) by inserting “, including the development of 
national, regional, statewide, or local emergency plans that 


“ 
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20 USC 9165. 


would ensure the preservation of knowledge and library 
collections in the event of a disaster” before “; and”. 


SEC. 207. LAURA BUSH 21ST CENTURY LIBRARIAN PROGRAM. 


Subtitle B (20 U.S.C. 9121 et seq.) is amended by adding 
at the end the following: 


“CHAPTER 4—LAURA BUSH 21ST CENTURY LIBRARIANS 


“SEC. 264. LAURA BUSH 21ST CENTURY LIBRARIAN PROGRAM. 


“(a) PURPOSE.—It is the purpose of this chapter to develop 
a diverse workforce of librarians by— 

“(1) recruiting and educating the next generation of librar- 
ians, including by encouraging middle or high school students 
and postsecondary students to pursue careers in library and 
information science; 

“(2) developing faculty and library leaders, including by 
increasing the institutional capacity of graduate schools of 
library and information science; and 

“(3) enhancing the training and professional development 
of librarians and the library workforce to meet the needs of 
their communities, including those needs relating to literacy 
and education, workforce development, lifelong learning, and 
digital literacy. 

“(b) ACTIVITIES.—From the amounts provided under section 
214(a)(2), the Director may enter into arrangements, including 
grants, contracts, cooperative agreements, and other forms of assist- 
ance, with libraries, library consortia and associations, institutions 
of higher education (as defined in section 101 of the Higher Edu- 
cation Act of 1965 (20 U.S.C. 1001)), and other entities that the 
Director determines appropriate, for projects that further the pur- 
pose of this chapter, such as projects that— 

“(1) increase the number of students enrolled in nationally 
accredited graduate library and information science programs 
and preparing for careers of service in libraries; 

“(2) recruit future professionals, including efforts to attract 
promising middle school, high school, or postsecondary students 
to consider careers in library and information science; 

“(3) develop or enhance professional development programs 
for librarians and the library workforce; 

“(4) enhance curricula within nationally accredited grad- 
uate library and information science programs; 

“(5) enhance doctoral education in order to develop faculty 
to educate the future generation of library professionals and 
develop the future generation of library leaders; and 

“(6) conduct research, including research to support the 
successful recruitment and education of the next generation 
of librarians. 

“(c) EVALUATION.—The Director shall establish procedures for 
reviewing and evaluating projects supported under this chapter.”. 


SEC. 208. CONFORMING AMENDMENTS. 


The National Foundation on the Arts and the Humanities Act 
of 1965 (20 U.S.C. 951 et seq.) is amended— 
(1) in section 4(a) (20 U.S.C. 953(a)), by striking “Institute 
of Museum Services” and inserting “Institute of Museum and 
Library Services”; and 
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(2) in section 9 (20 U.S.C. 958), by striking “Institute 
of Museum Services” each place the term appears and inserting 
“Institute of Museum and Library Services”. 


TITLE I1JI—MUSEUM SERVICES 


SEC. 301. PURPOSE. 


Section 272 (20 U.S.C. 9171) is amended— 

(1) in paragraph (3), by inserting “through international, 
national, regional, State, and local networks and partnerships” 
after “services”; 

(2) in paragraph (5), by striking “and” after the semicolon; 

(3) in paragraph (6), by striking the period and inserting 
a semicolon; and 

(4) by adding at the end the following: 

“(7) to encourage and support museums as a part of eco- 
nomic development and revitalization in communities; 

“(8) to ensure museums of various types and sizes in diverse 
geographic regions of the United States are afforded attention 
and support; and 

“(9) to support efforts at the State level to leverage museum 
resources and maximize museum services.”. 


SEC. 302. DEFINITIONS. 


Section 273(1) (20 U.S.C. 9172(1)) is amended by inserting 
“includes museums that have tangible and digital collections and” 
after “Such term”. 

SEC. 303. MUSEUM SERVICES ACTIVITIES. 


Section 274 (20 U.S.C. 9173) is amended— 

(1) in subsection (a)— 

(A) in the matter preceding paragraph (1), by inserting 

“, States, local governments,” after “with museums’; 

(B) by redesignating paragraphs (5) through (10) as 
paragraphs (6) through (11), respectively; 

(C) by striking paragraphs (3) and (4) and inserting 
the following: 

“(3) supporting the conservation and preservation of 
museum collections, including efforts to— 

“(A) provide optimal conditions for storage, exhibition, 
and use; 

“(B) prepare for and respond to disasters and emer- 
gency situations; 

“(C) establish endowments for conservation; and 

“(D) train museum staff in collections care; 

“(4) supporting efforts at the State level to leverage 
museum resources, including statewide assessments of museum 
services and needs and development of State plans to improve 
and maximize museum services through the State; 

“(5) stimulating greater collaboration, in order to share 
resources and strengthen communities, among museums and— 

“(A) libraries; 

“(B) schools; 

“(C) international, Federal, State, regional, and local 
agencies or organizations; 

“(D) nongovernmental organizations; and 

“(E) other community organizations;”; 
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20 USC 1501 and 
note, 1502-1506. 


20 USC 9102 
note. 


(D) in paragraph (6) (as redesignated by subparagraph 

(B)), by striking “broadcast media” and inserting “media, 

including new ways to disseminate information,”; and 

(E) in paragraph (9) (as redesignated by subparagraph 

(B)), by striking “at all levels,” and inserting “, and the 

skills of museum staff, at all levels, and to support the 

development of the next generation of museum leaders 
and professionals,”; and 

(2) in subsection (¢c)— 

(A) by redesignating paragraph (2) as paragraph (3); 
(B) by inserting after paragraph (1) the following: 

“(2) GRANT DISTRIBUTION.—In awarding grants, the 
Director shall take into consideration the equitable distribution 
of grants to museums of various types and sizes and to different 
geographic areas of the United States”; and 

(C) in paragraph (2)— 
(i) in subparagraph (A), by striking “awards”; and 
(ii) in subparagraph (B), by striking “, but subse- 
quent” and inserting “. Subsequent”. 


SEC. 304. AUTHORIZATION OF APPROPRIATIONS. 


Section 275 (20 U.S.C. 9176) is amended— 

(1) by striking subsection (a) and inserting the following: 

“(a) GRANTS.—For the purpose of carrying out this subtitle, 
there are authorized to be appropriated to the Director $38,600,000 
for fiscal year 2011 and such sums as may be necessary for each 
of the fiscal years 2012 through 2016.”; 

(2) by striking subsection (b); 
(3) by redesignating subsection (c) as subsection (b); and 
(4) by adding at the end the following: 

“(c) FUNDING RULES.—Notwithstanding any other provision of 
this subtitle, if the amount appropriated under subsection (a) for 
a fiscal year is greater than the amount appropriated under such 
subsection for fiscal year 2011 by more than $10,000,000, then 
an amount of not less than 30 percent but not more than 50 
percent of the increase in appropriated funds shall be available, 
from the funds appropriated under such subsection for the fiscal 
year, to enter into arrangements under section 274 to carry out 
the State assessments described in section 274(a)(4) and to assist 
States in the implementation of such plans.”. 


TITLE ITV—REPEAL OF THE NATIONAL 
COMMISSION ON LIBRARIES AND IN- 
FORMATION SCIENCE ACT 


SEC. 401. REPEAL. 


(a) IN GENERAL.—The National Commission on Libraries and 
Information Science Act (20 U.S.C. 1501 et seq.) is repealed. 

(b) TRANSFER OF FUNCTIONS.—The functions that the National 
Commission on Libraries and Information Science exercised before 
the date of enactment of this Act shall be transferred to the Institute 
of Museum and Library Services established under section 203 
of the Museum and Library Services Act (20 U.S.C. 9102). 

(c) TRANSFER AND ALLOCATION OF APPROPRIATIONS AND PER- 
SONNEL.—The personnel and the assets, contracts, property, records, 
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and unexpended balance of appropriations, authorizations, alloca- 
tions, and other funds employed, held, used, arising from, available 

to, or to be made available for the functions and activities vested 

by law in the National Commission on Libraries and Information 
Science shall be transferred to the Institute of Museum and Library 
Services upon the date of enactment of this Act. 

(d) REFERENCES.—Any reference to the National Commission 20 USC 9102 

on Libraries and Information Science in any Federal law, Executive 0. 
Order, rule, delegation of authority, or document shall be construed 

to refer to the Institute of Museum and Library Services when 

the reference regards functions transferred under subsection (b). 


Approved December 22, 2010. 


LEGISLATIVE HISTORY—S. 3984: 


CONGRESSIONAL RECORD, Vol. 156 (2010): 
Dec. 7, considered and passed Senate. 
Dec. 14, considered and passed House. 
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Dec. 22, 2010 


[S. 3998] 


Criminai History 
Background 
Checks Pilot 
Extension Act 

of 2010. 

42 USC 5101 
note. 


Public Law 111-341 
111th Congress 
An Act 


To extend the Child Safety Pilot Program. 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. SHORT TITLE. 


This Act may be cited as the “Criminal History Background 
Checks Pilot Extension Act of 2010”. 


SEC. 2. EXTENSION. 


Section 108(a)(3)(A) of the PROTECT Act (42 U.S.C. 5119a 
note) is amended by striking “92-month” and inserting “104-month”. 


Approved December 22, 2010. 


LEGISLATIVE HISTORY—S. 3998: 

CONGRESSIONAL RECORD, Vol. 156 (2010): 
Dec. 1, considered and passed Senate. 
Dec. 7, 8, considered and passed House. 
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Public Law 111-342 
111th Congress 


An Act 


To amend title 28, United States Code, to prevent the proceeds or instrumentalities Dec. 22. 2010 
of foreign crime located in the United States from being shielded from foreign ——“%:“% 
forfeiture proceedings. [S. 4005] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Preserving 


Foreign 
SECTION 1. SHORT TITLE. Criminal Assets 


: . = “« asl . woo for Forfeiture 
This Act may be cited as the “Preserving Foreign Criminal 4° o¢9010. 


Assets for Forfeiture Act of 2010”. 28 USC 1 note. 


SEC. 2. PRESERVATION OF PROPERTY SUBJECT TO FORFEITURE 
UNDER FOREIGN LAW. 


Section 2467(d)(3)(A) of title 28, United States Code, is amended 
to read as follows: 
“(A) RESTRAINING ORDERS.— 

“(i) IN GENERAL.—To preserve the availability of 
property subject to civil or criminal forfeiture under 
foreign law, the Government may apply for, and the 
court may issue, a restraining order at any time before 
or after the initiation of forfeiture proceedings by a 
foreign nation. 

“(11) PROCEDURES.— 

“([) IN GENERAL.—A restraining order under 
this subparagraph shall be issued in a manner 
consistent with subparagraphs (A), (C), and (E) 
of paragraph (1) and the procedural due process 
protections for a restraining order under section 
983(j) of title 18. 

“(II) APPLICATION.—For purposes of applying 
such section 983(j)— 

“(aa) references in such section 983(j) to 
civil forfeiture or the filing of a complaint shall 
be deemed to refer to the applicable foreign 
criminal or forfeiture proceedings; and 





124 STAT. 3608 PUBLIC LAW 111-342—DEC. 22, 2010 


“(bb) the reference in paragraph (1)(B)(i) 
of such section 983(j) to the United States 
shall be deemed to refer to the foreign nation.”. 


Approved December 22, 2010. 





LEGISLATIVE HISTORY—S. 4005: 


CONGRESSIONAL RECORD, Vol. 156 (2010): 
Dec. 14, considered and passed Senate. 
Dec. 16, considered and passed House. 
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Public Law 111-343 
111th Congress 


An Act 


To require the Federal Deposit Insurance Corporation to fully insure Interest on Dec. 29, 2010 
Lawyers Trust Accounts. ‘ (H.R. 6398] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. INTEREST ON LAWYERS TRUST ACCOUNTS. 


(a) IN GENERAL.—Section 11(a)(1)(B)(iii) of the Federal Deposit 
Insurance Act, as added by section 343 of the Dodd-Frank Wall 
Street Reform and Consumer Protection Act (Public Law 111-203), 
is amended— 12 USC 1821. 

(1) by redesignating subclauses (1), (II), and (III) as items 
(aa), (bb), and (cc), respectively, and adjusting the margins 
accordingly; 
(2) by striking “means a deposit” and inserting the fol- 
lowing: 
“means— 
“(I) a deposit”; 
(3) in item (cc), as so redesignated, by striking the period 
at the end and inserting “; and”; and 
(4) by adding at the end the following: 
“(II) a trust account established by an attorney 
or law firm on behalf of a client, commonly known 
as an ‘Interest on Lawyers Trust Account’, or a 
functionally equivalent account, as determined by 
the Corporation.”. 

(b) EFFECTIVE DATE.—The amendments made by subsection 12 USC 1821 

(a) shall take effect on December 31, 2010. note. 


SEC. 2. DETERMINATION OF BUDGETARY EFFECTS. 


The budgetary effects of this Act, for the purpose of complying 
with the Statutory Pay-As-You-Go Act of 2010, shall be determined 
by reference to the latest statement titled “Budgetary Effects of 
PAYGO Legislation” for this Act, submitted for printing in the 
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124 STAT. 3610 
Congressional Record by the Chairman of the House Budget Com- 
mittee, provided that such statement has been submitted prior 


to the vote on passage. 


Approved December 29, 2010. 


LEGISLATIVE HISTORY—H.R. 6398: 
CONGRESSIONAL RECORD, Vol. 156 (2010): 


Nov. 30, considered and passed House. 
Dec. 22, considered and passed Senate. 
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Public Law 111-344 
111th Congress 


An Act 


To extend trade adjustment assistance and certain trade preference programs, to Dec. 29. 2010 
amend the Harmonized Tariff Schedule of the United States to modify temporarily __ eee 
certain rates of duty, and for other purposes. [H.R. 6517] 


Be it enacted by the Senate and House of Representatives of 

the United States of America in Congress assembled, Omnibus Trade 
Act of 2010. 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as the “Omnibus 19 USC 2101 
Trade Act of 2010”. note 

(b) TABLE OF CONTENTS.—The table of contents for this Act 
is as follows: 


Sec. 1. Short title; table of contents. 


TITLE I—EXTENSION OF TRADE ADJUSTMENT ASSISTANCE AND HEALTH 
COVERAGE IMPROVEMENT 


Subtitle A—Extension of Trade Adjustment Assistance 


. Extension of trade adjustment assistance. 
. Merit staffing for State administration of trade adjustment assistance. 


Subtitle B—Health Coverage Improvement 


. Improvement of the affordability of the credit. 
2. Payment for the monthly premiums paid prior to commencement of the 

advance payments of credit. 

. TAA recipients not enrolled in training programs eligible for credit 

. TAA pre-certification period rule for purposes of determining whether 
there is a 63-day lapse in creditable coverage. 

115. Continued qualification of family members after certain events. 

. Extension of COBRA benefits for certain TAA-eligible individuals and 
PBGC recipients. 

. Addition of coverage through voluntary employees’ beneficiary associa- 
tions. 


8. Notice requirements. 
TITLE II—ANDEAN TRADE PREFERENCES ACT 
. Extension of Andean Trade Preference Act. 
TITLE ItJ—OFFSETS 


. Customs user fees. 
. Time for payment of corporate estimated taxes. 


TITLE IV—BUDGETARY EFFECTS 
. Compliance with PAYGO. 
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19 USC 2271 
note prec. 


Effective date. 


TITLE I—EXTENSION OF TRADE AD- 
JUSTMENT ASSISTANCE AND HEALTH 
COVERAGE IMPROVEMENT 


Subtitle A—Extension of Trade Adjustment 
Assistance 


SEC. 101. EXTENSION OF TRADE ADJUSTMENT ASSISTANCE. 


(a) IN GENERAL.—Section 1893(a) of the Trade and 
Globalization Adjustment Assistance Act of 2009 (Public Law 111- 
5; 123 Stat. 422) is amended by striking “January 1, 2011” each 
place it appears and inserting “Febrary 13, 2011”. 

(b) APPLICATION OF PRIOR LAW.—Section 1893(b) of the Trade 
and Globalization Adjustment Assistance Act of 2009 (Public Law 
111-5; 123 Stat. 422 (19 U.S.C. 2271 note prec.)) is amended to 
read as follows: 

“(b) APPLICATION OF PRIOR LAW.—Chapters 2, 3, 4, 5, and 
6 of title II of the Trade Act of 1974 (19 U.S.C. 2271 et seq.) 
shall be applied and administered beginning February 13, 2011, 
as if the amendments made by this subtitle (other than part VI) 
had never been enacted, except that in applying and administering 
such chapters— 

“(1) section 245 of that Act shall be applied and adminis- 
tered by substituting ‘February 12, 2012’ for ‘December 31, 
2007’; 

“(2) section 246(b)(1) of that Act shall be applied and 
administered by substituting ‘February 12, 2012’ for ‘the date 
that is 5 years’ and all that follows through ‘State’; 

“(3) section 256(b) of that Act shall be applied and adminis- 
tered by substituting ‘the l-year period beginning February 
13, 2011, and ending February 12, 2012, for ‘each of fiscal 
years 2003 through 2007, and $4,000,000 for the 3-month period 
beginning on October 1, 2007,’; 

“(4) section 298(a) of that Act shall be applied and adminis- 
tered by substituting ‘the l-year period beginning February 
13, 2011, and ending February 12, 2012,’ for ‘each of the fiscal 
years’ and all that follows through ‘October 1, 2007’; and 

“(5) subject to subsection (a)(2), section 285 of that Act 
shall be applied and administered— 

“(A) in subsection (a), by substituting ‘February 12, 
2011’ for ‘December 31, 2007’ each place it appears; and 

“(B) by applying and administering subsection (b) as 
if it read as follows: 

“‘(b) OTHER ASSISTANCE.— 

“‘(1) ASSISTANCE FOR FIRMS.— 

““A) IN GENERAL.—Except as provided in subpara- 
graph (B), assistance may not be provided under chapter 
3 after February 12, 2012. 

“(B) EXCEPTION.—Notwithstanding subparagraph (A), 
any assistance approved under chapter 3 on or before Feb- 
ruary 12, 2012, may be provided— 

““) to the extent funds are available pursuant 
to such chapter for such purpose; and 
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“ee 


(ii) to the extent the recipient of the assistance 
is otherwise eligible to receive such assistance. 

““(2) FARMERS.— 

““A) IN GENERAL.—Except as provided in subpara- 
graph (B), assistance may not be provided under chapter 
6 after February 12, 2012. 

““B) EXCEPTION.—Notwithstanding subparagraph (A), 
any assistance approved under chapter 6 on or before Feb- 
ruary 12, 2012, may be provided— 

““) to the extent funds are available pursuant 
to such chapter for such purpose; and 
““(ii) to the extent the recipient of the assistance 
is otherwise eligible to receive such assistance.’.”. 
(c) CONFORMING AMENDMENTS.— 

(1) Section 236(a)(2)(A) of the Trade Act of 1974 (19 U.S.C. 
2296(a)(2)(A)) is amended to read as follows: 

“(2)(A) The total amount of payments that may be made under 
paragraph (1) shall not exceed— 

“(i) $575,000,000 for fiscal year 2010; and 

“(ii) $66,500,000 for the 6-week period beginning January 
1, 2011, and ending February 12, 2011.”. 

(2) Section 245(a) of the Trade Act of 1974 (19 U.S.C. 
2317(a)) is amended by striking “December 31, 2010” and 
inserting “February 12, 2011”. 

(3) Section 246(b)(1) of the Trade Act of 1974 (19 U.S.C. 
2318(b)(1)) is amended by striking “December 31, 2010” and 
inserting “February 12, 2011”. 

(4) Section 255(a) of the Trade Act of 1974 (19 U.S.C. 
2345(a)) is amended— 

(A) in the first sentence to read as follows: “There 
are authorized to be appropriated to the Secretary to carry 
out the provisions of this chapter $50,000,000 for fiscal 
year 2010 and $5,800,000 for the 6-week period beginning 
January 1, 2011, and ending February 12, 2011.”; and 

(B) in paragraph (1), by striking “December 31, 2010” 
and inserting “February 12, 2011”. 

(5) Section 275(f) of the Trade Act of 1974 (19 U.S.C. 
2371d(f)) is amended by striking “2011” and inserting “and 
annually thereafter”. 

(6) Section 276(c)(2) of the Trade Act of 1974 (19 U.S.C. 
2371e(c)(2)) is amended to read as follows: 

“(2) FUNDS TO BE USED.—Of the funds appropriated pursu- 
ant to section 277(c), the Secretary may make available, to 
provide grants to eligible communities under paragraph (1), 
not more than— 

“(A) $25,000,000 for fiscal year 2010; and 

“(B) $2,900,000 for the 6-week period beginning 
January 1, 2011, and ending February 12, 2011.”. 

(7) Section 277(c) of the Trade Act of 1974 (19 U.S.C. 
2371f(c)) is amended— 

(A) by amending paragraph (1) to read as follows: 
“(1) IN GENERAL.—There are authorized to be appropriated 

to the Secretary to carry out this subchapter— 

“(A) $150,000,000 for fiscal year 2010; and 

“(B) $17,3000 for the 6-week period beginning January 
1, 2011 and ending February 12, 2011.”; and 
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19 USC 2271 
note prec. 


19 USC 2271 


note prec. 


Deadline. 


(B) in paragraph (2)(A), by striking “December 31, 

2010” and inserting “February 12, 2011”. 

(8) Section 278(e) of the Trade Act of 1974 (19 U.S.C. 
2372(e)) is amended by striking “2011” and inserting “and 
annually thereafter”. 

(9) Section 279A(h)(2) of the Trade Act of 1974 (19 U.S.C. 
2373(h)(2)) is amended by striking “2011” and inserting “and 
annually thereafter”. 

(10) Section 279B(a) of the Trade Act of 1974 (19 U.S.C. 
2373a(a)) is amended to read as follows: 

“(a) IN GENERAL.— 

“(1) AUTHORIZATION.—There are authorized to be appro- 
priated to the Secretary of Labor to carry out the Sector Part- 
nership Grant program under section 279A— 

“(A) $40,000,000 for fiscal year 2010; and 
“(B) $4,600,000 for the 6-week period beginning 

January 1, 2011, and ending February 12, 2011. 

“(2) AVAILABILITY OF APPROPRIATIONS.—Funds appropriated 
pursuant to this section shall remain available until expended.”. 

(11) Section 285 of the Trade Act of 1974 (19 U.S.C. 2271 
note) is amended— 

(A) by striking “December 31, 2010” each place it 
appears and inserting “February 12, 2011”; and 
(B) in subsection (a)(2)(A), by inserting “pursuant to 

petitions filed under section 221 before February 12, 2011” 

after “title”. 

(12) Section 298(a) of the Trade Act of 1974 (19 U.S.C. 
2401g(a)) is amended by striking “$90,000,000 for each of the 
fiscal years 2009 and 2010, and $22,500,000 for the period 
beginning October 1, 2010, and ending December 31, 2010” 
and inserting “$10,400,000 for the 6-week period beginning 
January 1, 2011, and ending February 12, 2011”. 

(13) The table of contents for the Trade Act of 1974 is 
amended by striking the item relating to section 235 and 
inserting the following: 


“Sec. 235. Employment and case management services.”. 


(d) EFFECTIVE DATE.—The amendments made by this section 
shall take effect on January 1, 2011. 


SEC. 102. MERIT STAFFING FOR STATE ADMINISTRATION OF TRADE 
ADJUSTMENT ASSISTANCE. 


(a) IN GENERAL.—Notwithstanding section 618.890(b) of title 
20, Code of Federal Regulations, or any other provision of law, 
the single transition deadline for implementing the merit-based 
State personnel staffing requirements contained in_ section 
618.890(a) of title 20, Code of Federal Regulations, shall not be 
earlier than February 12, 2011. 

(b) EFFECTIVE DATE.—This section shall take effect on 
December 14, 2010. 


Subtitle B—Health Coverage Improvement 


SEC. 111. IMPROVEMENT OF THE AFFORDABILITY OF THE CREDIT. 


(a) IN GENERAL.—Section 35(a) of the Internal Revenue Code 
of 1986 is amended by striking “January 1, 2011” and inserting 
“February 13, 2011”. 
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(b) CONFORMING AMENDMENT.—Section 7527(b) of such Code 
is amended by striking “January 1, 2011” and inserting “February 
13, 2011”. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply to coverage months beginning after December 31, 2010. 


SEC. 112. PAYMENT FOR THE MONTHLY PREMIUMS PAID PRIOR TO 
COMMENCEMENT OF THE ADVANCE PAYMENTS OF 
CREDIT. 


(a) IN GENERAL.—Section 7527(e) of the Internal Revenue Code 
of 1986 is amended by striking “January 1, 2011” and inserting 
“February 13, 2011”. 

(b) EFFECTIVE DATE.—The amendment made by this section 26 USC 
shall apply to coverage months beginning after December 31, 2010. note 


SEC. 113. TAA RECIPIENTS NOT ENROLLED IN TRAINING PROGRAMS 
ELIGIBLE FOR CREDIT. 


(a) IN GENERAL.—Section 35(c)(2)(B) of the Internal Revenue 
Code of 1986 is amended by striking “January 1, 2011” and inserting 
“February 13, 2011”. 

(b) EFFECTIVE DATE.—The amendment made by this section 26 USC 35 note. 
shall apply to coverage months beginning after December 31, 2010. 


SEC. 114. TAA PRE-CERTIFICATION PERIOD RULE FOR PURPOSES OF 
DETERMINING WHETHER THERE IS A 63-DAY LAPSE IN 
CREDITABLE COVERAGE. 


(a) IRC AMENDMENT.—Section 9801(c)(2)(D) of the Internal Rev- 
enue Code of 1986 is amended by striking “January 1, 2011” and 
inserting “February 13, 2011”. 

(b) ERISA AMENDMENT.—Section 701(c)(2)(C) of the Employee 
Retirement Income Security Act of 1974 (29 U.S.C. 1181(c)(2)(C)) 
is amended by striking “January 1, 2011” and inserting “February 
13, 2011”. 

(c) PHSA AMENDMENT.—Section 2701(c)(2)(C) of the Public 
Health Service Act (as in effect for plan years beginning before 
January 1, 2014) is amended by striking “January 1, 2011” and 42 USC 300gg. 
inserting “February 13, 2011”. 

(d) EFFECTIVE DATE.—The amendments made by this section 26 USC 9801 
shall apply to plan years beginning after December 31, 2010. note. 


SEC. 115. CONTINUED QUALIFICATION OF FAMILY MEMBERS AFTER 
CERTAIN EVENTS. 


(a) IN GENERAL.—Section 35(g)(9) of the Internal Revenue Code 
of 1986, as added by section 1899E(a) of the American Recovery 
and Reinvestment Tax Act of 2009 (relating to continued qualifica- 
tion of family members after certain events), is amended by striking 
“January 1, 2011” and inserting “February 13, 2011”. 
(b) CONFORMING AMENDMENT.—Section 173(f)(8) of the 
Workforce Investment Act of 1998 (29 U.S.C. 2918(f)(8)) is amended 
by striking “January 1, 2011” and inserting “February 13, 2011”. 
(c) EFFECTIVE DATE.—The amendments made by this section 26 USC 35 note. 
shall apply to months beginning after December 31, 2010. 


SEC. 116. EXTENSION OF COBRA BENEFITS FOR CERTAIN TAA- 
ELIGIBLE INDIVIDUALS AND PBGC RECIPIENTS. 


(a) ERISA AMENDMENTS.— 
(1) PBGC_ RECIPIENTS.—Section 602(2)A)(v) of the 
Employee Retirement Income Security Act of 1974 (29 U.S.C. 
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26 USC 4980B. 


26 USC 4980B 
note. 


26 USC 35 note. 


26 USC 7527 
note. 


1162(2)(A)(v)) is amended by striking “December 31, 2010” and 

inserting “February 12, 2011”. 

(2) TAA-ELIGIBLE INDIVIDUALS.—Section 602(2)(A)(vi) of 
such Act (29 U.S.C. 1162(2)A)(vi)) is amended by striking 
“December 31, 2010” and inserting “February 12, 2011”. 

(b) IRC AMENDMENTS.— 

(1) PBGC RECIPIENTS.—Section 4980B(f)(2)(B)G)(V) of the 
Internal Revenue Code of 1986 is amended by striking 
“December 31, 2010” and inserting “February 12, 2011”. 

(2) TAA-ELIGIBLE INDIVIDUALS.—Section 
4980B(f(2(B)\GVI) of such Code is amended by striking 
“December 31, 2010” and inserting “February 12, 2011”. 

(c) PHSA AMENDMENTS.—Section 2202(2)(A)(iv) of the Public 
Health Service Act (42 U.S.C. 300bb—2(2)(A)(iv)) is amended by 
striking “December 31, 2010” and inserting “February 12, 2011”. 

(d) EFFECTIVE DATE.—The amendments made by this section 
shall apply to periods of coverage which would (without regard 
to the amendments made by this section) end on or after December 
31, 2010. 


SEC. 117. ADDITION OF COVERAGE THROUGH VOLUNTARY 
EMPLOYEES’ BENEFICIARY ASSOCIATIONS. 


(a) IN GENERAL.—Section 35(e)(1)(K) of the Internal Revenue 
Code of 1986 is amended by striking “January 1, 2011” and inserting 
“February 13, 2012”. 

(b) EFFECTIVE DATE.—The amendment made by this section 
shall apply to coverage months beginning after December 31, 2010. 


SEC. 118. NOTICE REQUIREMENTS. 


(a) IN GENERAL.—Section 7527(d)(2) of the Internal Revenue 
Code of 1986 is amended by striking “January 1, 2011” and inserting 
“February 13, 2011”. 

(b) EFFECTIVE DATE.—The amendment made by this section 
shall apply to certificates issued after December 31, 2010. 


TITLE II—ANDEAN TRADE 
PREFERENCES ACT 


SEC. 201. EXTENSION OF ANDEAN TRADE PREFERENCE ACT. 


(a) EXTENSION.—Section 208(a)(1) of the Andean Trade Pref- 
erence Act (19 U.S.C. 3206(a)(1)) is amended to read as follows: 
“(1) remain in effect— 
, “(A) with respect to Colombia after February 12, 2011; 
an 
“(B) with respect to Peru after December 31, 2010;”. 

(b) Ecuapor.—Section 208(a)(2) of the Andean Trade Pref- 
erence Act (19 U.S.C. 3206(a)(2)) is amended by striking “December 
31, 2010” and inserting “February 12, 2011”. 

(c) TREATMENT OF CERTAIN APPAREL ARTICLES.—Section 
204(b)(3)(E)GiXID of the Andean Trade Preference Act (19 U.S.C. 
3203(b\(3)) is amended (iiID, by striking “December 31, 2010” 
and inserting “February 12, 2011”. 

(d) ANNUAL REPORT.—Section 203(f)(1) of the Andean Trade 
Preference Act (19 U.S.C. 3202(f)(1)) is amended by striking “every 
2 years” and inserting “annually”. 
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TITLE ITI—OFFSETS 


SEC. 301. CUSTOMS USER FEES. 


Section 13031(j)(3) of the Consolidated Omnibus Budget Rec- 
onciliation Act of 1985 (19 U.S.C. 58c(j)(3)) is amended— 
(1) in subparagraph (A), by striking “September 30, 2019” 
and inserting “January 7, 2020”; and 
(2) in subparagraph (B)(i), by striking “September 30, 2019” 
and inserting “January 14, 2020”. 
SEC. 302. TIME FOR PAYMENT OF CORPORATE ESTIMATED TAXES. 26 USC 6655 


The percentage under paragraph (2) of section 561 of the Hiring oo 
Incentives to Restore Employment Act in effect on the date of 
the enactment of this Act is increased by 4.5 percentage points. 


TITLE IV—BUDGETARY EFFECTS 


SEC. 401. COMPLIANCE WITH PAYGO. 


The budgetary effects of this Act, for the purpose of complying 
with the Statutory Pay-As-You-Go Act of 2010, shall be determined 
by reference to the latest statement titled “Budgetary Effects of 
PAYGO Legislation” for this Act, submitted for printing in the 
Congressional Record by the Chairman of the Senate Budget Com- 
mittee, provided that such statement has been submitted prior 
to the vote on passage. 


Approved December 29, 2010. 


LEGISLATIVE HISTORY—H.R. 6517: 
CONGRESSIONAL RECORD, Vol. 156 (2010): 
Dec. 15, considered and passed House. 
Dec. 22, considered and passed Senate, amended. House concurred in Senate 
amendment. 
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PUBLIC LAW 111-345—DEC. 29, 2010 


Public Law 111-345 
111th Congress 


Dec. 29, 2010 
{S. 3386] 


An Act 


To protect consumers from certain aggressive sales tactics on the Internet. 


Be it enacted by the Senate and House of Representatives of 


Restore Online the United States of America in Congress assembled, 


Shoppers’ 


Confidence Act. SECTION 1. SHORT TITLE. 


15 USC 8401 
note. 


This Act may be cited as the “Restore Online Shoppers’ Con- 


fidence Act”. 
15 USC 8401. SEC. 2. FINDINGS; DECLARATION OF POLICY. 


The Congress finds the following: 

(1) The Internet has become an important channel of com- 
merce in the United States, accounting for billions of dollars 
in retail sales every year. Over half of all American adults 
have now either made an online purchase or an online travel 
reservation. 

(2) Consumer confidence is essential to the growth of online 
commerce. To continue its development as a marketplace, the 
Internet must provide consumers with clear, accurate informa- 
tion and give sellers an opportunity to fairly compete with 
one another for consumers’ business. 

(3) An investigation by the Senate Committee on Com- 
merce, Science, and Transportation found abundant evidence 
that the aggressive sales tactics many companies use against 
their online customers have undermined consumer confidence 
in the Internet and thereby harmed the American economy. 

(4) The Committee showed that, in exchange for “bounties” 
and other payments, hundreds of reputable online retailers 
and websites shared their customers’ billing information, 
including credit card and debit card numbers, with third party 
sellers through a process known as “data pass”. These third 
party sellers in turn used aggressive, misleading sales tactics 
to charge millions of American consumers for membership clubs 
the consumers did not want. 

(5) Third party sellers offered membership clubs to con- 
sumers as they were in the process of completing their initial 
transactions on hundreds of websites. These third party “post- 
transaction” offers were designed to make consumers think 
the offers were part of the initial purchase, rather than a 
new transaction with a new seller. 

(6) Third party sellers charged millions of consumers for 
membership clubs without ever obtaining consumers’ billing 
information, including their credit or debit card information, 
directly from the consumers. Because third party sellers 
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acquired consumers’ billing information from the initial mer- 
chant through “data pass”, millions of consumers were unaware 
they had been enrolled in membership clubs. 

(7) The use of a “data pass” process defied consumers’ 
expectations that they could only be charged for a good or 
a service if they submitted their billing information, including 
their complete credit or debit card numbers. 

(8) Third party sellers used a free trial period to enroll 
members, after which they periodically charged consumers until 
consumers affirmatively canceled the memberships. This use 
of “free-to-pay conversion” and “negative option” sales took 
advantage of consumers’ expectations that they would have 
an opportunity to accept or reject the membership club offer 
at the end of the trial period. 


SEC. 3. PROHIBITIONS AGAINST CERTAIN UNFAIR AND DECEPTIVE 15 USC 8402. 
INTERNET SALES PRACTICES. 


(a) REQUIREMENTS FOR CERTAIN INTERNET-BASED SALES.—It 
shall be unlawful for any post-transaction third party seller to 
charge or attempt to charge any consumer’s credit card, debit card, 
bank account, or other financial account for any good or service 
sold in a transaction effected on the Internet, unless— 

(1) before obtaining the consumer’s billing information, the 
post-transaction third party seller has clearly and conspicuously 
disclosed to the consumer all material terms of the transaction, 
including— 

(A) a description of the goods or services being offered; 

(B) the fact that the post-transaction third party seller 
is not affiliated with the initial merchant, which may 
include disclosure of the name of the post-transaction third 
party in a manner that clearly differentiates the post- 
transaction third party seller from the initial merchant; 
and 

(C) the cost of such goods or services; and 

(2) the post-transaction third party seller has received the 
express informed consent for the charge from the consumer 
whose credit card, debit card, bank account, or other financial 
account will be charged by— 

(A) obtaining from the consumer— 
(i) the full account number of the account to be 
charged; and 
(ii) the consumer’s name and address and a means 
to contact the consumer; and 
(B) requiring the consumer to perform an additional 
affirmative action, such as clicking on a confirmation button 
or checking a box that indicates the consumer’s consent 
to be charged the amount disclosed. 

(b) PROHIBITION ON DATA-PAsSS USED TO FACILITATE CERTAIN 
DECEPTIVE INTERNET SALES TRANSACTIONS.—It shall be unlawful 
for an initial merchant to disclose a credit card, debit card, bank 
account, or other financial account number, or to disclose other 
billing information that is used to charge a customer of the initial 
merchant, to any post-transaction third party seller for use in 
an Internet-based sale of any goods or services from that post- 
transaction third party seller. 
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15 USC 8403. 


15 USC 8404. 


(c) APPLICATION WITH OTHER LAW.—Nothing in this Act shall 
be construed to supersede, modify, or otherwise affect the require- 
ments of the Electronic Funds Transfer Act (15 U.S.C. 1693 et 
seq.) or any regulation promulgated thereunder. 

(d) DEFINITIONS.—In this section: 

(1) INITIAL MERCHANT.—The term “initial merchant” means 

a person that has obtained a consumer’s billing information 

directly from the consumer through an Internet transaction 

initiated by the consumer. 
(2) POST-TRANSACTION THIRD PARTY SELLER.—The term 

“post-transaction third party seller” means a person that— 

(A) sells, or offers for sale, any good or service on 
the Internet; 

(B) solicits the purchase of such goods or services on 
the Internet through an initial merchant after the con- 
sumer has initiated a transaction with the initial merchant; 
and 

(C) is not— 

(i) the initial merchant; 
(ii) a subsidiary or corporate affiliate of the initial 
merchant; or 
(iii) a successor of an entity described in clause 
(i) or (ii). 
SEC. 4. NEGATIVE OPTION MARKETING ON THE INTERNET. 


It shall be unlawful for any person to charge or attempt to 
charge any consumer for any goods or services sold in a transaction 
effected on the Internet through a negative option feature (as 
defined in the Federal Trade Commission’s Telemarketing Sales 
Rule in part 310 of title 16, Code of Federal Regulations), unless 
the person— 

(1) provides text that clearly and conspicuously discloses 
all material terms of the transaction before obtaining the con- 
sumer’s billing information; 

(2) obtains a consumer’s express informed consent before 
charging the consumer’s credit card, debit card, bank account, 
or other financial account for products or services through 
such transaction; and 

(3) provides simple mechanisms for a consumer to stop 
recurring charges from being placed on the consumer’s credit 
card, debit card, bank account, or other financial account. 


SEC. 5. ENFORCEMENT BY FEDERAL TRADE COMMISSION. 


(a) IN GENERAL.—Violation of this Act or any regulation pre- 
scribed under this Act shall be treated as a violation of a rule 
under section 18 of the Federal Trade Commission Act (15 U.S.C. 
57a) regarding unfair or deceptive acts or practices. The Federal 
Trade Commission shall enforce this Act in the same manner, 
by the same means, and with the same jurisdiction, powers, and 
duties as though all applicable terms and provisions of the Federal 
Trade Commission Act (15 U.S.C. 41 et seq.) were incorporated 
into and made a part of this Act. 

(b) PENALTIES.—Any person who violates this Act or any regula- 
tion prescribed under this Act shall be subject to the penalties 
and entitled to the privileges and immunities provided in the Fed- 
eral Trade Commission Act as though all applicable terms and 
provisions of the Federal Trade Commission Act were incorporated 
in and made part of this Act. 
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(c) AUTHORITY PRESERVED.—Nothing in this section shall be 
construed to limit the authority of the Commission under any 
other provision of law. 


SEC. 6. ENFORCEMENT BY STATE ATTORNEYS GENERAL. 15 USC 8405. 


(a) RIGHT OF ACTION.—Except as provided in subsection (e), 
the attorney general of a State, or other authorized State officer, 
alleging a violation of this Act or any regulation issued under 
this Act that affects or may affect such State or its residents 
may bring an action on behalf of the residents of the State in 
any United States district court for the district in which the defend- 
ant is found, resides, or transacts business, or wherever venue 
is proper under section 1391 of title 28, United States Code, to 
obtain appropriate injunctive relief. 

(b) NOTICE TO COMMISSION REQUIRED.—A State shall provide 
prior written notice to the Federal Trade Commission of any civil 
action under subsection (a) together with a copy of its complaint, 
except that if it is not feasible for the State to provide such prior 
notice, the State shall provide such notice immediately upon insti- 
tuting such action. 

(c) INTERVENTION BY THE COMMISSION.—The Commission may 
intervene in such civil action and upon intervening— 

(1) be heard on all matters arising in such civil action; 
and 

(2) file petitions for appeal of a decision in such civil action. 
(d) CONSTRUCTION.—Nothing in this section shall be con- 

strued— 

(1) to prevent the attorney general of a State, or other 
authorized State officer, from exercising the powers conferred 
on the attorney general, or other authorized State officer, by 
the laws of such State; or 

(2) to prohibit the attorney general of a State, or other 
authorized State officer, from proceeding in State or Federal 
court on the basis of an alleged violation of any civil or criminal 
statute of that State. 

(e) LIMITATION.—No separate suit shall be brought under this 
section if, at the time the suit is brought, the same alleged violation 
is the subject of a pending action by the Federal Trade Commission 
or the United States under this Act. 


Approved December 29, 2010. 


LEGISLATIVE HISTORY—S. 3386: 


SENATE REPORTS: No. 111-240 (Comm. on Commerce, Science, and Transpor- 


tation). 
CONGRESSIONAL RECORD, Vol. 156 (2010): 
Nov. 30, considered and passed Senate. 
Dec. 15, considered and passed House. 
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Dec. 29, 2010 by 
[S. 4058] 


Helping Heroes 
Keep Their 
Homes Act of 
2010. 

50 USC app. 501 
note. 


50 USC app. 533. 


Public Law 111-346 
111th Congress 


An Act 


To extend certain expiring provisions providing enhanced protections for 
servicemembers relating to mortgages and mortgage foreclosure. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Helping Heroes Keep Their 
Homes Act of 2010”. 


SEC. 2. EXTENSION OF ENHANCED PROTECTIONS FOR 
SERVICEMEMBERS RELATING TO MORTGAGES AND MORT- 
GAGE FORECLOSURE UNDER SERVICEMEMBERS CIVIL 
RELIEF ACT. 


Paragraph (2) of section 2203(c) of the Housing and Economic 
Recovery Act of 2008 (Public Law 110-289) is amended— 
(1) by striking “December 31, 2010” and _ inserting 
“December 31, 2012”; and 
(2) by striking “January 1, 2011” and inserting “January 
1, 2013”. 


Approved December 29, 2010. 


LEGISLATIVE HISTORY—S. 4058: 
CONGRESSIONAL RECORD, Vol. 156 (2010): 
Dec. 22, considered and passed Senate and House. 
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Public Law 111-347 
111th Congress 


An Act 


To amend the Public Health Service Act to extend and improve protections and Jan. 2. 2011 
services to individuals directly impacted by the terrorist attack in New York —°22. 4 <U** _ 
City on September 11, 2001, and for other purposes. (H.R. 847] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, James Zadroga 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. Compaaadlion 
(a) SHORT TITLE.—This Act may be cited as the “James Zadroga CU OL2010, 
9/11 Health and Compensation Act of 2010”. one a ee 
(b) TABLE OF CONTENTS.—The table of contents of this Act 
is as follows: 


Sec. 1. Short title; table of contents. 


TITLE I—WORLD TRADE CENTER HEALTH PROGRAM 
Sec. 101. World Trade Center Health Program. 
“TITLE XXXIII—WORLD TRADE CENTER HEALTH PROGRAM 

“Subtitle A—Establishment of Program; Advisory Committee 
“Sec. 3301. Establishment of World Trade Center Health Program. 
“Sec. 3302. WTC Health Program Scientific/Technical Advisory Committee; 

WTC Health Program Steering Committees. 

“Sec. 3303. Education and outreach. 
“Sec. 3304. Uniform data collection and analysis. 
“Sec. 3305. Clinical Centers of Excellence and Data Centers. 
“Sec. 3306. Definitions 


“Subtitle B—Program of Monitoring, Initial Health Evaluations, and Treatment 
“PART 1—WTC RESPONDERS 


3311. Identification of WTC responders and provision of WTC-related 
monitoring services. 7 ; ‘ ; 
3312. Treatment of enrolled WTC responders for WTC-related health con- 
ditions. ; 
National arrangement for benefits for eligible individuals outside 
New York 
“PART 2—WTC SuRVIVORS 
. Identification and initial health evaluation of screening-eligible and 
certified-eligible WTC survivors. ; 
2. Followup monitoring and treatment of certified-eligible WTC sur- 
vivors for WTC-related health conditions. ear a 
3. Followup monitoring and treatment of other individuals with WTC- 
related health conditions. 
“PART 3—PAYOR PROVISIONS 
. Payment of claims. 
2. Administrative arrangement authority. 
“Subtitle C—Research Into Conditions 


Research regarding certain health conditions related to September 
11 terrorist attacks. 
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42 USC 300mm. 


. 3342. World Trade Center Health Registry. 
“Subtitle D—Funding 
“Sec. 3351. World Trade Center Health Program Fund. 
TITLE II—SEPTEMBER 11TH VICTIM COMPENSATION FUND OF 2001 


. 201. Definitions. 
. 202. Extended and expanded eligibility for compensation. 
. 203. Requirement to update regulations. 
>. 204. Limited liability for certain claims. 
. 205. Funding; attorney fees. 
TITLE II—REVENUE RELATED PROVISIONS 


. 301. Excise tax on foreign procurement. 
. 302. Renewal of fees for visa-dependent employers. 


TITLE IV—BUDGETARY EFFECTS 
Sec. 401. Compliance with Statutory Pay-As-You-Go Act of 2010. 


TITLE I—WORLD TRADE CENTER 
HEALTH PROGRAM 


SEC. 101. WORLD TRADE CENTER HEALTH PROGRAM. 


The Public Health Service Act is amended by adding at the 
end the following new title: 


“TITLE XXXIII—WORLD TRADE CENTER 
HEALTH PROGRAM 


“Subtitle A—Establishment of Program; 


Advisory Committee 


“SEC. 3301. ESTABLISHMENT OF WORLD TRADE CENTER HEALTH PRO- 
GRAM. 

“(a) IN GENERAL.—There is hereby established within the 
Department of Health and Human Services a program to be known 
as the World Trade Center Health Program, which shall be adminis- 
tered by the WTC Program Administrator, to provide beginning 
on July 1, 2011— 

“(1) medical monitoring and treatment benefits to eligible 
emergency responders and recovery and cleanup workers 
(including those who are Federal employees) who responded 
to the September 11, 2001, terrorist attacks; and 

“(2) initial health evaluation, monitoring, and treatment 
benefits to residents and other building occupants and area 
workers in New York City who were directly impacted and 
adversely affected by such attacks. 

“(b) COMPONENTS OF PROGRAM.—The WTC Program includes 
the following components: 

“(1) MEDICAL MONITORING FOR RESPONDERS.—Medical mon- 
itoring under section 3311, including clinical examinations and 
long-term health monitoring and analysis for enrolled WTC 
responders who were likely to have been exposed to airborne 
toxins that were released, or to other hazards, as a result 
of the September 11, 2001, terrorist attacks. 





PUBLIC LAW 111-347—JAN. 2, 2011 124 STAT. 3625 


“(2) INITIAL HEALTH EVALUATION FOR SURVIVORS.—An ini- 
tial health evaluation under section 3321, including an evalua- 
tion to determine eligibility for followup monitoring and treat- 
ment. 

“(3) FOLLOWUP MONITORING AND TREATMENT FOR WTC- 
RELATED HEALTH CONDITIONS FOR RESPONDERS AND _ SUR- 
VIVORS.—Provision under sections 3312, 3322, and 3323 of 
followup monitoring and treatment and payment, subject to 
the provisions of subsection (d), for all medically necessary 
health and mental health care expenses of an individual with 
respect to a WTC-related health condition (including necessary 
prescription drugs). 

“(4) OUTREACH.—Establishment under section 3303 of an 
education and outreach program to potentially eligible individ- 
uals concerning the benefits under this title. 

“(5) CLINICAL DATA COLLECTION AND ANALYSIS.—Collection 
and analysis under section 3304 of health and mental health 
data relating to individuals receiving monitoring or treatment 
benefits in a uniform manner in collaboration with the collection 
of epidemiological data under section 3342. 

“(6) RESEARCH ON HEALTH CONDITIONS.—Establishment 
under subtitle C of a research program on health conditions 
resulting from the September 11, 2001, terrorist attacks. 

“(c) No Cost SHARING.—Monitoring and treatment benefits 
and initial health evaluation benefits are provided under subtitle 
B without any deductibles, copayments, or other cost sharing to 
an enrolled WTC responder or certified-eligible WTC survivor. Ini- 
tial health evaluation benefits are provided under subtitle B without 
any deductibles, copayments, or other cost sharing to a screening- 
eligible WTC survivor. 

“(d) PREVENTING FRAUD AND UNREASONABLE ADMINISTRATIVE 
CosTs.— 

“(1) FRAUD.—The Inspector General of the Department of 
Health and Human Services shall develop and implement a 
program to review the WTC Program’s health care expenditures 
to detect fraudulent or duplicate billing and payment for 
inappropriate services. This title is a Federal health care pro- 
gram (as defined in section 1128B(f) of the Social Security 
Act) and is a health plan (as defined in section 1128C(c) of 
such Act) for purposes of applying sections 1128 through 1128E 
of such Act. 

“(2) UNREASONABLE ADMINISTRATIVE COSTS.—The Inspector 
General of the Department of Health and Human Services 
shall develop and implement a program to review the WTC 
Program for unreasonable administrative costs, including with 
respect to infrastructure, administration, and claims processing. 
“(e) QUALITY ASSURANCE.—The WTC Program Administrator 

working with the Clinical Centers of Excellence shall develop and 
implement a quality assurance program for the monitoring and 
treatment delivered by such Centers of Excellence and any other 
participating health care providers. Such program shall include— 

“(1) adherence to monitoring and treatment protocols; 

“(2) appropriate diagnostic and treatment referrals for 
participants; 

“(3) prompt communication of test results to participants; 
and 
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“(4) such other elements as the Administrator specifies 
in consultation with the Clinical Centers of Excellence. 
“(f) ANNUAL PROGRAM REPORT.— 

“(1) IN GENERAL.—Not later than 6 months after the end 
of each fiscal year in which the WTC Program is in operation, 
the WTC Program Administrator shall submit an annual report 
to the Congress on the operations of this title for such fiscal 
year and for the entire period of operation of the program. 

“(2) CONTENTS INCLUDED IN REPORT.—Each annual report 
under paragraph (1) shall include at least the following: 

“(A) ELIGIBLE INDIVIDUALS.—Information for each clin- 
ical program described in paragraph (3)— 

“(j) on the number of individuals who applied for 
certification under subtitle B and the number of such 
individuals who were so certified; 

“(ii) of the individuals who were certified, on the 
number who received monitoring under the program 
and the number of such individuals who received med- 
ical treatment under the program; 

“(jii) with respect to individuals so certified who 
received such treatment, on the WTC-related health 
conditions for which they were treated; and 

“(iv) on the projected number of individuals who 
will be certified under subtitle B in the succeeding 
fiscal year and the succeeding 10-year period. 

“(B) MONITORING, INITIAL HEALTH EVALUATION, AND 
TREATMENT COSTS.—For each clinical program _ so 
described— 

“(i) information on the costs of monitoring and 
initial health evaluation and the costs of treatment 
and on the estimated costs of such monitoring, evalua- 
tion, and treatment in the succeeding fiscal year; and 

“(ii) an estimate of the cost of medical treatment 
for WTC-related health conditions that have been paid 
for or reimbursed by workers’ compensation, by public 
or private health plans, or by New York City under 
section 3331. 

“(C) ADMINISTRATIVE COSTS.—Information on the cost 
of administering the program, including costs of program 
support, data collection and analysis, and research con- 
ducted under the program. 

“(D) ADMINISTRATIVE EXPERIENCE.—Information on the 
administrative performance of the program, including— 

“(i) the performance of the program in providing 
timely evaluation of and treatment to eligible individ- 
uals; and 

“(ii) a list of the Clinical Centers of Excellence 
and other providers that are participating in the pro- 
gram. 

“(E) SCIENTIFIC REPORTS.—A summary of the findings 
of any new scientific reports or studies on the health effects 
associated with exposure described in section 3306(1), 
including the findings of research conducted under section 
3341(a). 

“(F) ADVISORY COMMITTEE RECOMMENDATIONS.—A list 
of recommendations by the WTC Scientific/Technical 
Advisory Committee on additional WTC Program eligibility 
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criteria and on additional WTC-related health conditions 

and the action of the WTC Program Administrator con- 

cerning each such recommendation. 

“(3) SEPARATE CLINICAL PROGRAMS DESCRIBED.—In para- 
graph (2), each of the following shall be treated as a separate 
clinical program of the WTC Program: 

“(A) FIREFIGHTERS AND RELATED PERSONNEL.—The 
benefits provided for enrolled WTC responders described 
in section 3311(a)(2)(A). 

“(B) OTHER WTC RESPONDERS.—The benefits provided 
for enrolled WTC responders not described in subparagraph 
(A). 

“(C) WTC suRvivors.—The benefits provided for 
screening-eligible WTC survivors and certified-eligible WTC 
survivors in section 3321(a). 

“(g) NOTIFICATION TO CONGRESS UPON REACHING 80 PERCENT 
OF ELIGIBILITY NUMERICAL LIMITS.—The Secretary shall promptly 
notify the Congress of each of the following: 

“(1) When the number of enrollments of WTC responders 
subject to the limit established under section 3311(a)(4) has 
reached 80 percent of such limit. 

“(2) When the number of certifications for certified-eligible 
WTC survivors subject to the limit established under section 
3321(a)(3) has reached 80 percent of such limit. 

“(h) CONSULTATION.—The WTC Program Administrator shall 
engage in ongoing outreach and consultation with relevant stake- 
holders, including the WTC Health Program Steering Committees 
and the Advisory Committee under section 3302, regarding the 
implementation and improvement of programs under this title. 


“SEC. 3302. WIC HEALTH PROGRAM SCIENTIFIC/TECHNICAL ADVISORY 42 USC 
COMMITTEE; WTC HEALTH PROGRAM STEERING COMMIT- 300mm-1. 
TEES. 


“(a) ADVISORY COMMITTEE.— 

“(1) ESTABLISHMENT.—The WTC Program Administrator 
shall establish an advisory committee to be known as the 
WTC Health Program Scientific/Technical Advisory Committee 
(in this subsection referred to as the ‘Advisory Committee’) 
to review scientific and medical evidence and to make rec- 
ommendations to the Administrator on additional WTC Pro- 
gram eligibility criteria and on additional WTC-related health 
conditions. 

“(2) COMPOSITION.—The WTC Program Administrator shall 
appoint the members of the Advisory Committee and shall 
include at least— 

“(A) 4 occupational physicians, at least 2 of whom 
have experience treating WTC rescue and recovery workers; 

“(B) 1 physician with expertise in pulmonary medicine; 

“(C) 2 environmental medicine or environmental health 
specialists; 

“(D) 2 representatives of WTC responders; 

“(E) 2 representatives of certified-eligible WTC sur- 
vivors; 

“(F) an industrial hygienist; 

“(G) a toxicologist; 

“(H) an epidemiologist; and 

“(I) a mental health professional. 
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“(3) MEETINGS.—The Advisory Committee shall meet at 
such frequency as may be required to carry out its duties. 

“(4) REPORTS.—The WTC Program Administrator shall pro- 
vide for publication of recommendations of the Advisory Com- 
mittee on the public Web site established for the WTC Program. 

“(5) DURATION.—Notwithstanding any other provision of 
law, the Advisory Committee shall continue in operation during 
the period in which the WTC Program is in operation. 

“(6) APPLICATION OF FACA.—Except as otherwise specifically 
provided, the Advisory Committee shall be subject to the Fed- 
eral Advisory Committee Act. 

“(b) WTC HEALTH PROGRAM STEERING COMMITTEES.— 

“(1) CONSULTATION.—The WTC Program Administrator 
shall consult with 2 steering committees (each in this section 
referred to as a ‘Steering Committee’) that are established 
as follows: 

“(A) WTC RESPONDERS STEERING COMMITTEE.—One 
Steering Committee, to be known as the WTC Responders 
Steering Committee, for the purpose of receiving input 
from affected stakeholders and facilitating the coordination 
of monitoring and treatment programs for the enrolled 
WTC responders under part 1 of subtitle B. 

“(B) WTC SURVIVORS STEERING COMMITTEE.—One 
Steering Committee, to be known as the WTC Survivors 
Steering Committee, for the purpose of receiving input 
from affected stakeholders and facilitating the coordination 
of initial health evaluations, monitoring, and treatment 
programs for screening-eligible and certified-eligible WTC 
survivors under part 2 of subtitle B. 

“(2) MEMBERSHIP.— 

“(A) WTC RESPONDERS STEERING COMMITTEE.— 

“(j) REPRESENTATION.—The WTC _ Responders 

Steering Committee shall include— 

“(I) representatives of the Centers of Excel- 
lence providing services to WTC responders; 

“(II) representatives of labor organizations rep- 
resenting firefighters, police, other New York City 
employees, and recovery and cleanup workers who 
responded to the September 11, 2001, terrorist 
attacks; and 

“(III) 3 representatives of New York City, 1 
of whom will be selected by the police commis- 
sioner of New York City, 1 by the health commis- 
sioner of New York City, and 1 by the mayor 
of New York City. 

“(ji) INITIAL MEMBERSHIP.—The WTC Responders 

Steering Committee shall initially be composed of 

members of the WTC Monitoring and Treatment Pro- 

gram Steering Committee (as in existence on the day 
before the date of the enactment of this title). 

“(B) WTC SURVIVORS STEERING COMMITTEE.— 

“(i) REPRESENTATION.—The WTC _ Survivors 

Steering Committee shall include representatives of— 

“(I) the Centers of Excellence providing serv- 
ices to screening-eligible and certified-eligible WTC 
survivors; 
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“(II) the population of residents, students, and 
area and other workers affected by the September 

11, 2001, terrorist attacks; 

“(III) screening-eligible and certified-eligible 
survivors receiving initial health evaluations, mon- 

itoring, or treatment under part 2 of subtitle B 

and organizations advocating on their behalf; and 

“(IV) New York City. 
“(ii) INITIAL MEMBERSHIP.—The WTC Survivors 
Steering Committee shall initially be composed of 
members of the WTC Environmental Health Center 
Survivor Advisory Committee (as in existence on the 
day before the date of the enactment of this title). 
“(C) ADDITIONAL APPOINTMENTS.—Each Steering Com- 
mittee may recommend, if approved by a majority of voting 
members of the Committee, additional members to the 
Committee. 

“(D) VACANCIES.—A vacancy in a Steering Committee 
shall be filled by an individual recommended by the 
Steering Committee. 


“SEC. 3303. EDUCATION AND OUTREACH. 42 USC 


“The WTC Program Administrator shall institute a program — 
that provides education and outreach on the existence and avail- 
ability of services under the WTC Program. The outreach and 
education program— 
“(1) shall include— 
“(A) the establishment of a public Web site with Website. 
information about the WTC Program; 
“(B) meetings with potentially eligible populations; 
“(C) development and dissemination of outreach mate- 
rials informing people about the program; and 
“(D) the establishment of phone information services; 
and 
“(2) shall be conducted in a manner intended— 
“(A) to reach all affected populations; and 
“(B) to include materials for culturally and linguis- 
tically diverse populations. 


“SEC. 3304. UNIFORM DATA COLLECTION AND ANALYSIS. 


“(a) IN GENERAL.—The WTC Program Administrator shall pro- 
vide for the uniform collection of data, including claims data (and 
analysis of data and regular reports to the Administrator) on the 
prevalence of WTC-related health conditions and the identification 
of new WTC-related health conditions. Such data shall be collected 
for all individuals provided monitoring or treatment benefits under 
subtitle B and regardless of their place of residence or Clinical 
Center of Excellence through which the benefits are provided. The 
WTC Program Administrator shall provide, through the Data Cen- 
ters or otherwise, for the integration of such data into the moni- 
toring and treatment program activities under this title. 

“(b) COORDINATING THROUGH CENTERS OF EXCELLENCE.—Each 
Clinical Center of Excellence shall collect data described in sub- 
section (a) and report such data to the corresponding Data Center 
for analysis by such Data Center. 

“(c) COLLABORATION WITH WTC HEALTH REGISTRY.—The WTC 
Program Administrator shall provide for collaboration between the 
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Data Centers and the World Trade Center Health Registry 
described in section 3342. 

“(d) PrrvAcy.—The data collection and analysis under this sec- 
tion shall be conducted and maintained in a manner that protects 
the confidentiality of individually identifiable health information 
consistent with applicable statutes and regulations, including, as 
applicable, HIPAA privacy and security law (as defined in section 
3009(a)(2)) and section 552a of title 5, United States Code. 


42 USC “SEC. 3305. CLINICAL CENTERS OF EXCELLENCE AND DATA CENTERS. 


300mm-4. 
(a) IN GENERAL.— 

“(1) CONTRACTS WITH CLINICAL CENTERS OF EXCELLENCE.— 
The WTC Program Administrator shall, subject to subsection 
(b)(1)(B), enter into contracts with Clinical Centers of Excel- 
lence (as defined in subsection (b)(1)(A))— 

“(A) for the provision of monitoring and treatment 
benefits and initial health evaluation benefits under sub- 
title B; 

“(B) for the provision of outreach activities to individ- 
uals eligible for such monitoring and treatment benefits, 
for initial health evaluation benefits, and for followup to 
individuals who are enrolled in the monitoring program; 

“(C) for the provision of counseling for benefits under 
subtitle B, with respect to WTC-related health conditions, 
for individuals eligible for such benefits; 

“(D) for the provision of counseling for benefits for 
WTC-related health conditions that may be available under 
workers’ compensation or other benefit programs for work- 
related injuries or illnesses, health insurance, disability 
insurance, or other insurance plans or through public or 
private social service agencies and assisting eligible individ- 
uals in applying for such benefits; 

“(E) for the provision of translational and interpretive 
services for program participants who are not English lan- 
guage proficient; and 

“(F) for the collection and reporting of data, including 
claims data, in accordance with section 3304. 

“(2) CONTRACTS WITH DATA CENTERS.— 

“(A) IN GENERAL.—The WTC Program Administrator 
shall enter into contracts with one or more Data Centers 
(as defined in subsection (b)(2))— 

“(i) for receiving, analyzing, and reporting to the 
WTC Program Administrator on data, in accordance 
with section 3304, that have been collected and 
reported to such Data Centers by the corresponding 
Clinical Centers of Excellence under subsection 
(b)(1)(B)Gii); 

“(ii) for the development of monitoring, initial 
health evaluation, and treatment protocols, with 
respect to WTC-related health conditions; 

“(jii) for coordinating the outreach activities con- 
ducted under paragraph (1)(B) by each corresponding 
Clinical Center of Excellence; 

“(iv) for establishing criteria for the credentialing 
of medical providers participating in the nationwide 
network under section 3313; 
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“(v) for coordinating and administering the activi- 
ties of the WTC Health Program Steering Committees 
established under section 3002(b); and 

“(vi) for meeting periodically with the cor- 
responding Clinical Centers of Excellence to obtain 
input on the analysis and reporting of data collected 
under clause (i) and on the development of monitoring, 
initial health evaluation, and treatment protocols 
under clause (ii). 

“(B) MEDICAL PROVIDER SELECTION.—The medical pro- 
viders under subparagraph (A)(iv) shall be selected by the 
WTC Program Administrator on the basis of their experi- 
ence treating or diagnosing the health conditions included 
in the list of WTC-related health conditions. 

“(C) CLINICAL DISCUSSIONS.—In carrying out subpara- 
graph (A)(ii), a Data Center shall engage in clinical discus- 
sions across the WTC Program to guide treatment 
approaches for individuals with a WTC-related health 
condition. 

“(D) TRANSPARENCY OF DATA.—A contract entered into 
under this subsection with a Data Center shall require 
the Data Center to make any data collected and reported 
to such Center under subsection (b)(1)(B)Gii) available to 
health researchers and others as provided in the CDC/ 
ATSDR Policy on Releasing and Sharing Data. 

“(3) AUTHORITY FOR CONTRACTS TO BE CLASS SPECIFIC.— 
A contract entered into under this subsection with a Clinical 
Center of Excellence or a Data Center may be with respect 
to one or more class of enrolled WTC responders, screening- 
eligible WTC survivors, or certified-eligible WTC survivors. 

“(4) USE OF COOPERATIVE AGREEMENTS.—Any contract 
under this title between the WTC Program Administrator and 
a Data Center or a Clinical Center of Excellence may be in 
the form of a cooperative agreement. 

“(5) REVIEW ON FEASIBILITY OF CONSOLIDATING DATA CEN- Deadline. 
TERS.—Not later than July 1, 2011, the Comptroller General Reports. 
of the United States shall submit to the Committee on Energy 
and Commerce of the House of Representatives and the Com- 
mittee on Health, Education, Labor, and Pensions of the Senate 
a report on the feasibility of consolidating Data Centers into 
a single Data Center. 

“(b) CENTERS OF EXCELLENCE.— 

“(1) CLINICAL CENTERS OF EXCELLENCE.— 

“(A) DEFINITION.—For purposes of this title, the term 
‘Clinical Center of Excellence’ means a Center that dem- 
onstrates to the satisfaction of the Administrator that the 
Center— 

“(i) uses an integrated, centralized health care pro- 
vider approach to create a comprehensive suite of 
health services under this title that are accessible to 
enrolled WTC responders, screening-eligible WTC sur- 
vivors, or certified-eligible WTC survivors; 

“(ii) has experience in caring for WTC responders 
and screening-eligible WTC survivors or includes 
health care providers who have been trained pursuant 
to section 3313(c); 
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“(iii) employs health care provider staff with exper- 
tise that includes, at a minimum, occupational medi- 
cine, environmental medicine, trauma-related psychi- 
atry and psychology, and social services counseling; 
and 

“(iv) meets such other requirements as specified 
by the Administrator. 

“(B) CONTRACT REQUIREMENTS.—The WTC Program 
Administrator shall not enter into a contract with a Clinical 
Center of Excellence under subsection (a)(1) unless the 
Center agrees to do each of the following: 

“(i) Establish a formal mechanism for consulting 
with and receiving input from representatives of 
eligible populations receiving monitoring and treat- 
ment benefits under subtitle B from such Center. 

“(ii) Coordinate monitoring and treatment benefits 
under subtitle B with routine medical care provided 
for the treatment of conditions other than WTC-related 
health conditions. 

“(iii) Collect and report to the corresponding Data 
Center data, including claims data, in accordance with 
section 3304(b). 

“(iv) Have in place safeguards against fraud that 
are satisfactory to the Administrator, in consultation 
with the Inspector General of the Department of 
Health and Human Services. 

“(v) Treat or refer for treatment all individuals 
who are enrolled WTC responders or certified-eligible 
WTC survivors with respect to such Center who 
present themselves for treatment of a WTC-related 
health condition. 

“(vi) Have in place safeguards, consistent with sec- 
tion 3304(c), to ensure the confidentiality of an individ- 
ual’s individually identifiable health information, 
including requiring that such information not be dis- 
closed to the individual’s employer without the 
authorization of the individual. 

“(vii) Use amounts paid under subsection (c)(1) 
only for costs incurred in carrying out the activities 
described in subsection (a), other than those described 
in subsection (a)(1)(A). 

“(vili) Utilize health care providers with occupa- 
tional and environmental medicine expertise to conduct 
physical and mental health assessments, in accordance 
with protocols developed under subsection (a)(2)(A)(ii). 

“ix) Communicate with WTC responders and 
screening-eligible and certified-eligible WTC survivors 
in appropriate languages and conduct outreach activi- 
ties with relevant stakeholder worker or community 
associations. 

“(x) Meet all the other applicable requirements 
of this title, including regulations implementing such 
requirements. 

“(C) TRANSITION RULE TO ENSURE CONTINUITY OF 
CARE.—The WTC Program Administrator shall to the max- 
imum extent feasible ensure continuity of care in any period 
of transition from monitoring and treatment of an enrolled 





PUBLIC LAW 111-347—JAN. 2, 2011 124 STAT. 3633 


WTC responder or certified-eligible WTC survivor by a 
provider to a Clinical Center of Excellence or a health 
care provider participating in the nationwide network 

under section 3313. 

“(2) DATA CENTERS.—For purposes of this title, the term Definition. 
‘Data Center’ means a Center that the WTC Program Adminis- 
trator determines has the capacity to carry out the responsibil- 
ities for a Data Center under subsection (a)(2). 

“(3) CORRESPONDING CENTERS.—For purposes of this title, 
a Clinical Center of Excellence and a Data Center shall be 
treated as ‘corresponding’ to the extent that such Clinical 
Center and Data Center serve the same population group. 
“(¢) PAYMENT FOR INFRASTRUCTURE COSTS.— 

“(1) IN GENERAL.—The WTC Program Administrator shall 
reimburse a Clinical Center of Excellence for the fixed infra- 
structure costs of such Center in carrying out the activities 
described in subtitle B at a rate negotiated by the Administrator 
and such Centers. Such negotiated rate shall be fair and appro- 
priate and take into account the number of enrolled WTC 
responders receiving services from such Center under this title. 

“(2) FIXED INFRASTRUCTURE COSTS.—For purposes of para- Definition. 
graph (1), the term ‘fixed infrastructure costs’ means, with 
respect to a Clinical Center of Excellence, the costs incurred 
by such Center that are not otherwise reimbursable by the 
WTC Program Administrator under section 3312(c) for patient 
evaluation, monitoring, or treatment but which are needed 
to operate the WTC program such as the costs involved in 
outreach to participants or recruiting participants, data collec- 
tion and analysis, social services for counseling patients on 
other available assistance outside the WTC program, and the 
development of treatment protocols. Such term does not include 
costs for new construction or other capital costs. 

“(d) GAO ANALYsIS.—Not later than July 1, 2011, the Comp- Deadline. 
troller General shall submit to the Committee on Energy and Com- 
merce of the House of Representatives and the Committee on 
Health, Education, Labor, and Pensions of the Senate an analysis 
on whether Clinical Centers of Excellence with which the WTC 
Program Administrator enters into a contract under this section 
have financial systems that will allow for the timely submission 
of claims data for purposes of section 3304 and subsections (a)(1)(F) 
and (b)(1)(B)(iii). 


“SEC. 3306. DEFINITIONS. 42 USC 


Gal ee 300mm-5. 
“In this title: 

“(1) The term ‘aggravating’ means, with respect to a health 
condition, a health condition that existed on September 11, 
2001, and that, as a result of exposure to airborne toxins, 
any other hazard, or any other adverse condition resulting 
from the September 11, 2001, terrorist attacks, requires medical 
treatment that is (or will be) in addition to, more frequent 
than, or of longer duration than the medical treatment that 
would have been required for such condition in the absence 
of such exposure. 

“(2) The term ‘certified-eligible WTC survivor’ has the 
meaning given such term in section 3321(a)(2). 

“(3) The terms ‘Clinical Center of Excellence’ and ‘Data 
Center’ have the meanings given such terms in section 3305. 
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“(4) The term ‘enrolled WTC responder’ means a WTC 
responder enrolled under section 3311(a)(3). 

“(5) The term ‘initial health evaluation’ includes, with 
respect to an individual, a medical and exposure history, a 
physical examination, and additional medical testing as needed 
to evaluate whether the individual has a WTC-related health 
condition and is eligible for treatment under the WTC Program. 

“(6) The term ‘list of WTC-related health conditions’ 
means— 

“(A) for WTC responders, the health conditions listed 
in section 3312(a)(3); and 
“(B) for screening-eligible and certified-eligible WTC 

survivors, the health conditions listed in section 3322(b). 

“(7) The term ‘New York City disaster area’ means the 
area within New York City that is— 

“(A) the area of Manhattan that is south of Houston 

Street; and 

“(B) any block in Brooklyn that is wholly or partially 
contained within a 1.5-mile radius of the former World 

Trade Center site. 

“(8) The term ‘New York metropolitan area’ means an 
area, specified by the WTC Program Administrator, within 
which WTC responders and eligible WTC screening-eligible sur- 
vivors who reside in such area are reasonably able to access 
monitoring and treatment benefits and initial health evaluation 
benefits under this title through a Clinical Center of Excellence 
described in subparagraphs (A), (B), or (C) of section 3305(b)(1). 

“(9) The term ‘screening-eligible WTC survivor’ has the 
meaning given such term in section 3321(a)(1). 

“(10) Any reference to ‘September 11, 2001’ shall be deemed 
a reference to the period on such date subsequent to the ter- 
rorist attacks at the World Trade Center, Shanksville, Pennsyl- 
vania, or the Pentagon, as applicable, on such date. 

“(11) The term ‘September 11, 2001, terrorist attacks’ 
means the terrorist attacks that occurred on September 11, 
2001, in New York City, in Shanksville, Pennsylvania, and 
at the Pentagon, and includes the aftermath of such attacks. 

“(12) The term ‘WTC Health Program Steering Committee’ 
means such a Steering Committee established under section 
3302(b). 

“(13) The term ‘WTC Program’ means the Word Trade 
Center Health Program established under section 3301(a). 

“(14)(A) The term ‘WTC Program Administrator’ means— 

“(i) subject to subparagraph (B), with respect to para- 

graphs (3) and (4) of section 3311(a) (relating to enrollment 
of WTC responders), section 3312(c) and the corresponding 
provisions of section 3322 (relating to payment for initial 
health evaluation, monitoring, and treatment, paragraphs 
(1)(C), (2)(B), and (3) of section 3321(a) (relating to deter- 
mination or certification of screening-eligible or certified- 
eligible WTC responders), and part 3 of subtitle B (relating 
to payor provisions), an official in the Department of Health 
and Human Services, to be designated by the Secretary; 
and 

“(ii) with respect to any other provision of this title, 
the Director of the National Institute for Occupational 

Safety and Health, or a designee of such Director. 
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“(B) In no case may the Secretary designate under subpara- 
graph (A)(i) the Director of the National Institute for Occupa- 
tional Safety and Health or a designee of such Director with 
respect to section 3322 (relating to payment for initial health 
evaluation, monitoring, and treatment). 

“(15) The term ‘WTC-related health condition’ is defined 
in section 3312(a). 

“(16) The term ‘WTC responder’ is defined in section 
3311(a). 

“(17) The term ‘WTC Scientific/Technical Advisory Com- 
mittee’ means such Committee established under section 
3302(a). 


“Subtitle B—Program of Monitoring, 
Initial Health Evaluations, and Treatment 


“PART 1—WTC RESPONDERS 


“SEC. 3311. IDENTIFICATION OF WTC RESPONDERS AND PROVISION 42 USC 
OF WTC-RELATED MONITORING SERVICES. 300mm-21. 


“(a) WTC RESPONDER DEFINED.— 

“(1) IN GENERAL.—For purposes of this title, the term ‘WTC 
responder’ means any of the following individuals, subject to 
paragraph (4): 

“(A) CURRENTLY IDENTIFIED RESPONDER.—An_indi- 
vidual who has been identified as eligible for monitoring 
under the arrangements as in effect on the date of the 
enactment of this title between the National Institute for 
Occupational Safety and Health and 

“(i) the consortium coordinated by Mt. Sinai Hos- 
pital in New York City that coordinates the monitoring 
and treatment for enrolled WTC responders other than 
with respect to those covered under the arrangement 
with the Fire Department of New York City; or 

“(ii) the Fire Department of New York City. 

“(B) RESPONDER WHO MEETS CURRENT ELIGIBILITY CRI- 
TERIA.—An individual who meets the current eligibility 
criteria described in paragraph (2). 

“(C) RESPONDER WHO MEETS MODIFIED ELIGIBILITY CRI- 
TERIA.—An individual who— 

“(j) performed rescue, recovery, demolition, debris 
cleanup, or other related services in the New York 
City disaster area in response to the September 11, 
2001, terrorist attacks, regardless of whether such 
services were performed by a State or Federal employee 
or member of the National Guard or otherwise; and 

“(ii) meets such eligibility criteria relating to expo- 
sure to airborne toxins, other hazards, or adverse 
conditions resulting from the September 11, 2001, ter- 
rorist attacks as the WTC Program Administrator, 
after consultation with the WTC Scientific/Technical 
Advisory Committee, determines appropriate. 

The WTC Program Administrator shall not modify such 

eligibility criteria on or after the date that the number 

of enrollments of WTC responders has reached 80 percent 
of the limit described in paragraph (4) or on or after the 
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date that the number of certifications for certified-eligible 
WTC survivors under section 3321(a)(2)(B) has reached 
80 percent of the limit described in section 3321(a)(3). 
Time periods. “(2) CURRENT ELIGIBILITY CRITERIA.—The eligibility criteria 
described in this paragraph for an individual is that the indi- 

vidual is described in any of the following categories: 
“(A) FIREFIGHTERS AND RELATED PERSONNEL.—The 

individual— 

“(ij) was a member of the Fire Department of New 
York City (whether fireor emergency personnel, active 
or retired) who participated at least one day in the 
rescue and recovery effort at any of the former World 
Trade Center sites (including Ground Zero, Staten 
Island Landfill, and the New York City Chief Medical 
Examiner’s Office) for any time during the period 
beginning on September 11, 2001, and ending on July 
31, 2002; or 

“Gi)() is a surviving immediate family member 
of an individual who was a member of the Fire Depart- 
ment of New York City (whether fire or emergency 
personnel, active or retired) and was killed at the 
World Trade site on September 11, 2001; and 

“(II) received any treatment for a WTC-related 
health condition described in section 3312(a)(1)(A)(ii) 
(relating to mental health conditions) on or before Sep- 
tember 1, 2008. 

“(B) LAW ENFORCEMENT OFFICERS AND WTC RESCUE, 
RECOVERY, AND CLEANUP WORKERS.—The individual— 

“(i) worked or volunteered onsite in rescue, 
recovery, debris cleanup, or related support services 
in lower Manhattan (south of Canal St.), the Staten 
Island Landfill, or the barge loading piers, for at least 
4 hours during the period beginning on September 
11, 2001, and ending on September 14, 2001, for at 
least 24 hours during the period beginning on Sep- 
tember 11, 2001, and ending on September 30, 2001, 
or for at least 80 hours during the period beginning 
on September 11, 2001, and ending on July 31, 2002; 

“(i)1) was a member of the Police Department 
of New York City (whether active or retired) or a 
member of the Port Authority Police of the Port 
Authority of New York and New Jersey (whether active 
or retired) who participated onsite in rescue, recovery, 
debris cleanup, or related services in lower Manhattan 
(south of Canal St.), including Ground Zero, the Staten 
Island Landfill, or the barge loading piers, for at least 
4 hours during the period beginning September 11, 
2001, and ending on September 14, 2001; 

“(II) participated onsite in rescue, recovery, debris 
cleanup, or related services at Ground Zero, the Staten 
Island Landfill, or the barge loading piers, for at least 
one day during the period beginning on September 
11, 2001, and ending on July 31, 2002; 

“(III) participated onsite in rescue, recovery, debris 
cleanup, or related services in lower Manhattan (south 
of Canal St.) for at least 24 hours during the period 
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beginning on September 11, 2001, and ending on Sep- 
tember 30, 2001; or 

“(IV) participated onsite in rescue, recovery, debris 
cleanup, or related services in lower Manhattan (south 
of Canal St.) for at least 80 hours during the period 
beginning on September 11, 2001, and ending on July 
31, 2002; 

“(jii) was an employee of the Office of the Chief 
Medical Examiner of New York City involved in the 
examination and handling of human remains from the 
World Trade Center attacks, or other morgue worker 
who performed similar post-September 11 functions 
for such Office staff, during the period beginning on 
September 11, 2001, and ending on July 31, 2002; 

“(iv) was a worker in the Port Authority Trans- 
Hudson Corporation Tunnel for at least 24 hours 
during the period beginning on February 1, 2002, and 
ending on July 1, 2002; or 

“(v) was a vehicle-maintenance worker who was 
exposed to debris from the former World Trade Center 
while retrieving, driving, cleaning, repairing, and 
maintaining vehicles contaminated by airborne toxins 
from the September 11, 2001, terrorist attacks during 
a duration and period described in subparagraph (A). 
“(C) RESPONDERS TO THE SEPTEMBER 11 ATTACKS AT 

THE PENTAGON AND SHANKSVILLE, PENNSYLVANIA.—The 
individual— 

“(i)(1) was a member of a fire or police department 
(whether fire or emergency personnel, active or 
retired), worked for a recovery or cleanup contractor, 
or was a volunteer; and performed rescue, recovery, 
demolition, debris cleanup, or other related services 
at the Pentagon site of the terrorist-related aircraft 
crash of September 11, 2001, during the period begin- 
ning on September 11, 2001, and ending on the date 
on which the cleanup of the site was concluded, as 
determined by the WTC Program Administrator; or 

“(II) was a member of a fire or police department 
(whether fire or emergency personnel, active or 
retired), worked for a recovery or cleanup contractor, 
or was a volunteer; and performed rescue, recovery, 
demolition, debris cleanup, or other related services 
at the Shanksville, Pennsylvania, site of the terrorist- 
related aircraft crash of September 11, 2001, during 
the period beginning on September 11, 2001, and 
ending on the date on which the cleanup of the site 
was concluded, as determined by the WTC Program 
Administrator; and 

“(ii) is determined by the WTC Program Adminis- 
trator to be at an increased risk of developing a WTC- 
related health condition as a result of exposure to 
airborne toxins, other hazards, or adverse conditions 
resulting from the September 11, 2001, terrorist 
attacks, and meets such eligibility criteria related to 
such exposures, as the WTC Program Administrator 
determines are appropriate, after consultation with the 
WTC Scientific/Technical Advisory Committee. 
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“(3) ENROLLMENT PROCESS.— 

“(A) IN GENERAL.—The WTC Program Administrator 
shall establish a process for enrolling WTC responders 
in the WTC Program. Under such process— 

“(i) WTC responders described in paragraph (1)(A) 
shall be deemed to be enrolled in such Program; 

“(ii) subject to clause (iii), the Administrator shall 
enroll in such program individuals who are determined 
to be WTC responders; 

“(iii) the Administrator shall deny such enrollment 
to an individual if the Administrator determines that 
the numerical limitation in paragraph (4) on enroll- 
ment of WTC responders has been met; 

“(iv) there shall be no fee charged to the applicant 
for making an application for such enrollment; 

Determination. “(y) the Administrator shall make a determination 

Deadline. on such an application not later than 60 days after 
the date of filing the application; and 

“(vi) an individual who is denied enrollment in 
such Program shall have an opportunity to appeal 
such determination in a manner established under 
such process. 

“(B) TIMING. 

Deadline. “(i1) CURRENTLY IDENTIFIED RESPONDERS.—In 
accordance with subparagraph (A)(i), the WTC Pro- 
gram Administrator shall enroll an_ individual 
described in paragraph (1)(A) in the WTC Program 
not later than July 1, 2011. 

“Gi) OTHER RESPONDERS.—In accordance with 
subparagraph (A)(ii) and consistent with paragraph 
(4), the WTC Program Administrator shall enroll any 
other individual who is determined to be a WTC 
responder in the WTC Program at the time of such 
determination. 

“(4) NUMERICAL LIMITATION ON ELIGIBLE WTC 
RESPONDERS.— 

“(A) IN GENERAL.—The total number of individuals not 
described in paragraph (1)(A) or (2)(A)(ii) who may be 
enrolled under paragraph (3)(A)(ii) shall not exceed 25,000 
at any time, of which no more than 2,500 may be individ- 
uals enrolled based on modified eligibility criteria estab- 
lished under paragraph (1)(C). 

“(B) PRocEss.—In implementing subparagraph (A), the 
WTC Program Administrator shall— 

“i) limit the number of enrollments made under 
paragraph (3)— 

“(I) in accordance with such subparagraph; 
and 
“(II) to such number, as determined by the 

Administrator based on the best available informa- 
tion and subject to amounts available under sec- 
tion 3351, that will ensure sufficient funds will 
be available to provide treatment and monitoring 
benefits under this title, with respect to all individ- 
uals who are enrolled through the end of fiscal 
year 2020; and 
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“(ii) provide priority (subject to paragraph (3)(A)(i)) 
in such enrollments in the order in which individuals 
apply for enrollment under paragraph (3). 

“(5) DISQUALIFICATION OF INDIVIDUALS ON TERRORIST 
WATCH LIST.—No individual who is on the terrorist watch list 
maintained by the Department of Homeland Security shall 
qualify as an eligible WTC responder. Before enrolling any Determination. 
individual as a WTC responder in the WTC Program under 
paragraph (3), the Administrator, in consultation with the Sec- 
retary of Homeland Security, shall determine whether the indi- 
vidual is on such list. 

“(b) MONITORING BENEFITS.— 

“(1) IN GENERAL.—In the case of an enrolled WTC responder 
(other than one described in subsection (a)(2)(A)(ii)), the WTC 
Program shall provide for monitoring benefits that include mon- 
itoring consistent with protocols approved by the WTC Program 
Administrator and including clinical examinations and long- 
term health monitoring and analysis. In the case of an enrolled 
WTC responder who is an active member of the Fire Depart- 
ment of New York City, the responder shall receive such bene- 
fits as part of the individual’s periodic company medical exams. 

“(2) PROVISION OF MONITORING BENEFITS.—The monitoring 
benefits under paragraph (1) shall be provided through the 
Clinical Center of Excellence for the type of individual involved 
or, in the case of an individual residing outside the New York 
metropolitan area, under an arrangement under section 3313. 


“SEC. 3312. TREATMENT OF ENROLLED WTC RESPONDERS FOR WTC- 42 USC 
RELATED HEALTH CONDITIONS. 300mm-22. 


“(a) WTC-RELATED HEALTH CONDITION DEFINED.— 
“(1) IN GENERAL.—For purposes of this title, the term ‘WTC- 
related health condition’ means a condition that— 

“(A)(i) is an illness or health condition for which expo- 
sure to airborne toxins, any other hazard, or any other 
adverse condition resulting from the September 11, 2001, 
terrorist attacks, based on an examination by a medical 
professional with experience in treating or diagnosing the 
health conditions included in the applicable list of WTC- 
related health conditions, is substantially likely to be a 
significant factor in aggravating, contributing to, or causing 
the illness or health condition, as determined under para- 
graph (2); or 

“Gi) is a mental health condition for which such 
attacks, based on an examination by a medical professional 
with experience in treating or diagnosing the health condi- 
tions included in the applicable list of WTC-related health 
conditions, is substantially likely to be a significant factor 
in aggravating, contributing to, or causing the condition, 
as determined under paragraph (2); and 

“(B) is included in the applicable list of WTC-related 
health conditions or— 

“(i) with respect to a WTC responder, is provided 
certification of coverage under subsection (b)(2)(B)(iii); 
or 

“(ii) with respect to a screening-eligible WTC sur- 
vivor or certified-eligible WTC survivor, is provided 
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certification of coverage under subsection (b)(2)(B)(iii), 

as applied under section 3322(a). 

In the case of a WTC responder described in section 
3311(a(2\A)Gi) (relating to a surviving immediate family 
member of a firefighter), such term does not include an illness 
or health condition described in subparagraph (A)(i). 

“(2) DETERMINATION.—The determination under paragraph 
(1) or subsection (b) of whether the September 11, 2001, ter- 
rorist attacks were substantially likely to be a significant factor 
in aggravating, contributing to, or causing an individual’s ill- 
ness or health condition shall be made based on an assessment 
of the following: 

“(A) The individual’s exposure to airborne toxins, any 
other hazard, or any other adverse condition resulting from 
the terrorist attacks. Such exposure shall be— 

“(i) evaluated and characterized through the use 
of a standardized, population-appropriate question- 
naire approved by the Director of the National Institute 
for Occupational Safety and Health; and 

“(ii) assessed and documented by a medical profes- 
sional with experience in treating or diagnosing health 
conditions included on the list of WTC-related health 
conditions. 

“(B) The type of symptoms and temporal sequence 
of symptoms. Such symptoms shall be— 

“Gi) assessed through the use of a standardized, 
population-appropriate medical questionnaire approved 
by the Director of the National Institute for Occupa- 
tional Safety and Health and a medical examination; 
and 

“(ji) diagnosed and documented by a medical 
professional described in subparagraph (A)(ii). 

“(3) LIST OF HEALTH CONDITIONS FOR WTC RESPONDERS.— 
The list of health conditions for WTC responders consists of 
the following: 

“(A) AERODIGESTIVE DISORDERS.— 

“(i) Interstitial lung diseases. 


“/ 


(ii) Chronic respiratory disorder—fumes/vapors. 


“Giv) Reactive airways dysfunction syndrome 
(RADS). 

“(v) WTC-exacerbated chronic obstructive pul- 
monary disease (COPD). 

“(vi) Chronic cough syndrome. 

“(vii) Upper airway hyperreactivity. 

“(viii) Chronic rhinosinusitis. 

“(ix) Chronic nasopharyngitis. 

“(x) Chronic laryngitis. 

“(xi) Gastroesophageal reflux disorder (GERD). 

“(xii) Sleep apnea exacerbated by or related to 
a condition described in a previous clause. 
“(B) MENTAL HEALTH CONDITIONS.— 

“(i) Posttraumatic stress disorder (PTSD). 

“(ii) Major depressive disorder. 

“(iii) Panic disorder. 

“(iv) Generalized anxiety disorder. 

“(v) Anxiety disorder (not otherwise specified). 
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“(vi) Depression (not otherwise specified). 
“(vii) Acute stress disorder. 

“(viii) Dysthymic disorder. 

“(ix) Adjustment disorder. 

“(x) Substance abuse. 

“(C) MUSCULOSKELETAL DISORDERS FOR CERTAIN WTC 
RESPONDERS.—In the case of a WTC responder described 
in paragraph (4), a condition described in such paragraph. 

“(D) ADDITIONAL CONDITIONS.—Any cancer (or type of 
cancer) or other condition added, pursuant to paragraph 
(5) or (6), to the list under this paragraph. 

“(4) MUSCULOSKELETAL DISORDERS.— 

“(A) IN GENERAL.—For purposes of this title, in the 
case of a WTC responder who received any treatment for 
a WTC-related musculoskeletal disorder on or before Sep- 
tember 11, 2003, the list of health conditions in paragraph 
(3) shall include: 

“(j) Low back pain. 
“(ji) Carpal tunnel syndrome (CTS). 
“(i11) Other musculoskeletal disorders. 

“(B) DEFINITION.—The term ‘WTC-related musculo- 
skeletal disorder’ means a chronic or recurrent disorder 
of the musculoskeletal system caused by heavy lifting or 
repetitive strain on the joints or musculoskeletal system 
occurring during rescue or recovery efforts in the New 
York City disaster area in the aftermath of the September 
11, 2001, terrorist attacks. 

“(5) CANCER. 

“(A) IN GENERAL.—The WTC Program Administrator Deadlines. 
shall periodically conduct a review of all available scientific Review 
and medical evidence, including findings and recommenda- 
tions of Clinical Centers of Excellence, published in peer- 
reviewed journals to determine if, based on such evidence, 
cancer or a certain type of cancer should be added to 
the applicable list of WTC-related health conditions. The 
WTC Program Administrator shall conduct the first review 
under this subparagraph not later than 180 days after 
the date of the enactment of this title. 

“(B) PROPOSED REGULATIONS AND RULEMAKING.—Based 
on the periodic reviews under subparagraph (A), if the 
WTC Program Administrator determines that cancer or 
a certain type of cancer should be added to such list of 
WTC-related health conditions, the WTC Program Adminis- 
trator shall propose regulations, through rulemaking, to 
add cancer or the certain type of cancer to such list. 

“(C) FINAL REGULATIONS.—Based on all the available Determination. 
evidence in the rulemaking record, the WTC Program 
Administrator shall make a final determination of whether 
cancer or a certain type of cancer should be added to 
such list of WTC-related health conditions. If such a deter- 
mination is made to make such an addition, the WTC 
Program Administrator shall by regulation add cancer or 
the certain type of cancer to such list. 

“(D) DETERMINATIONS NOT TO ADD CANCER OR CERTAIN 
TYPES OF CANCER.—In the case that the WTC Program Federal Register, 
Administrator determines under subparagraph (B) or (C) _ publication. 
that cancer or a certain type of cancer should not be added 
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to such list of WTC-related health conditions, the WTC 
Program Administrator shall publish an explanation for 
such determination in the Federal Register. Any such deter- 
mination to not make such an addition shall not preclude 
the addition of cancer or the certain type of cancer to 
such list at a later date. 

“(6) ADDITION OF HEALTH CONDITIONS TO LIST FOR WTC 


RESPONDERS.— 


“(A) IN GENERAL.—Whenever the WTC Program 
Administrator determines that a proposed rule should be 
promulgated to add a health condition to the list of health 
conditions in paragraph (3), the Administrator may request 
a recommendation of the Advisory Committee or may pub- 
lish such a proposed rule in the Federal Register in accord- 
ance with subparagraph (D). 

“(B) ADMINISTRATOR’S OPTIONS AFTER RECEIPT OF PETI- 
TION.—In the case that the WTC Program Administrator 
receives a written petition by an interested party to add 
a health condition to the list of health conditions in para- 
graph (3), not later than 60 days after the date of receipt 
of such petition the Administrator shall— 

“j) request a recommendation of the Advisory 
Committee; 

“(ii) publish a proposed rule in the Federal Register 
to add such health condition, in accordance with 
subparagraph (D); 

“(jii) publish in the Federal Register the Adminis- 
trator’s determination not to publish such a proposed 
rule and the basis for such determination; or 

“(iv) publish in the Federal Register a determina- 
tion that insufficient evidence exists to take action 
under clauses (i) through (iii). 

“(C) ACTION BY ADVISORY COMMITTEE.—In the case that 
the Administrator requests a recommendation of the 
Advisory Committee under this paragraph, with respect 
to adding a health condition to the list in paragraph (3), 
the Advisory Committee shall submit to the Administrator 
such recommendation not later than 60 days after the 
date of such request or by such date (not to exceed 180 
days after such date of request) as specified by the Adminis- 
trator. Not later than 60 days after the date of receipt 
of such recommendation, the Administrator shall, in accord- 
ance with subparagraph (D), publish in the Federal Reg- 
ister a proposed rule with respect to such recommendation 
or a determination not to propose such a proposed rule 
and the basis for such determination. 

“(D) PUBLICATION.—The WTC Program Administrator 
shall, with respect to any proposed rule under this para- 
graph— 

“(i) publish such proposed rule in accordance with 
section 553 of title 5, United States Code; and 

“(ii) provide interested parties a period of 30 days 
after such publication to submit written comments on 
the proposed rule. 

The WTC Program Administrator may extend the period 
described in clause (ii) upon a finding of good cause. In 
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the case of such an extension, the Administrator shall 
publish such extension in the Federal Register. 

“(E) INTERESTED PARTY DEFINED.—For purposes of this _ Definition. 
paragraph, the term ‘interested party’ includes a represent- 
ative of any organization representing WTC responders, 
a nationally recognized medical association, a Clinical or 
Data Center, a State or political subdivision, or any other 
interested person. 

“(b) COVERAGE OF TREATMENT FOR WTC-RELATED HEALTH 
CONDITIONS.— 
“(1) DETERMINATION FOR ENROLLED WTC RESPONDERS BASED 
ON A WTC-RELATED HEALTH CONDITION.— 

“(A) IN GENERAL.—If a physician at a Clinical Center 
of Excellence that is providing monitoring benefits under 
section 3311 for an enrolled WTC responder makes a deter- 
mination that the responder has a WTC-related health 
condition that is in the list in subsection (a)(3) and that 
exposure to airborne toxins, other hazards, or adverse 
conditions resulting from the September 1, 2001, terrorist 
attacks is substantially likely to be a significant factor 
in aggravating, contributing to, or causing the condition— 

“(i) the physician shall promptly transmit such 
determination to the WTC Program Administrator and 
provide the Administrator with the medical facts sup- 
porting such determination; and 

“Gi) on and after the date of such transmittal 
and subject to subparagraph (B), the WTC Program 
shall provide for payment under subsection (c) for 
medically necessary treatment for such condition. 

“(B) REVIEW; CERTIFICATION; APPEALS.— 

“(j) REVIEW.—A Federal employee designated by 
the WTC Program Administrator shall review deter- 
minations made under subparagraph (A). 

“(ii) CERTIFICATION.—The Administrator shall pro- 
vide a certification of such condition based upon 
reviews conducted under clause (i). Such a certification 
shall be provided unless the Administrator determines 
that the responder’s condition is not a WTC-related 
health condition in the list in subsection (a)(3) or that 
exposure to airborne toxins, other hazards, or adverse 
conditions resulting from the September 1, 2001, ter- 
rorist attacks is not substantially likely to be a signifi- 
cant factor in aggravating, contributing to, or causing 
the condition. 

“(jii) APPEAL PROCESS.—The Administrator shall Regulations. 
establish, by rule, a process for the appeal of deter- 
minations under clause (ii). 

“(2) DETERMINATION BASED ON MEDICALLY ASSOCIATED WTC- 
RELATED HEALTH CONDITIONS.— 

“(A) IN GENERAL.—If a physician at a Clinical Center 
of Excellence determines pursuant to subsection (a) that 
the enrolled WTC responder has a health condition 
described in subsection (a)(1)(A) that is not in the list 
in subsection (a)(3) but which is medically associated with 
a WTC-related health condition— 

“(j) the physician shall promptly transmit such 
determination to the WTC Program Administrator and 
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provide the Administrator with the facts supporting 

such determination; and 

“(ii) the Administrator shall make a determination 
under subparagraph (B) with respect to such physi- 
cian’s determination. 

“(B) PROCEDURES FOR REVIEW, CERTIFICATION, AND 
APPEAL.—The WTC Program Administrator shall, by rule, 
establish procedures for the review and certification of 
physician determinations under subparagraph (A). Such 
rule shall provide for— 

“() the timely review of such a determination by 
a physician panel with appropriate expertise for the 
condition and recommendations to the WTC Program 
Administrator; 

“ji) not later than 60 days after the date of the 
transmittal under subparagraph (A)(i), a determination 
by the WTC Program Administrator on whether or 
not the condition involved is described in subsection 
(a)(1A) and is medically associated with a WTC- 
related health condition; 

“(iii) certification in accordance with paragraph 
(1)(B)(ii) of coverage of such condition if determined 
to be described in subsection (a)(1)(A) and medically 
associated with a WTC-related health condition; and 

“(iv) a process for appeals of determinations 
relating to such conditions. 

“(C) INCLUSION IN LIST OF HEALTH CONDITIONS.—If the 
WTC Program Administrator provides certification under 
subparagraph (B)(iii) for coverage of a condition, the 
Administrator may, pursuant to subsection (a)(6), add the 
condition to the list in subsection (a)(3). 

“(D) CONDITIONS ALREADY DECLINED FOR INCLUSION 
IN List.—If the WTC Program Administrator publishes a 
determination under subsection (a)(6)(B) not to include a 
condition in the list in subsection (a)(3), the WTC Program 
Administrator shall not provide certification under 
subparagraph (B)(iii) for coverage of the condition. In the 
case of an individual who is certified under subparagraph 
(B)(iii) with respect to such condition before the date of 
the publication of such determination the previous sentence 
shall not apply. 

“(3) REQUIREMENT OF MEDICAL NECESSITY.— 

“(A) IN GENERAL.—In providing treatment for a WTC- 
related health condition, a physician or other provider shall 
provide treatment that is medically necessary and in 
accordance with medical treatment protocols established 
under subsection (d). 

“(B) REGULATIONS RELATING TO MEDICAL NECESSITY.— 
For the purpose of this title, the WTC Program Adminis- 
trator shall issue regulations specifying a standard for 
determining medical necessity with respect to health care 
services and prescription pharmaceuticals, a process for 
determining whether treatment furnished and pharma- 
ceuticals prescribed under this title meet such standard 
(including any prior authorization requirement), and a 
process for appeal of a determination under subsection 
(c)(3). 
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“(4) SCOPE OF TREATMENT COVERED.— 

“(A) IN GENERAL.—The scope of treatment covered 
under this subsection includes services of physicians and 
other health care providers, diagnostic and laboratory tests, 
prescription drugs, inpatient and outpatient hospital serv- 
ices, and other medically necessary treatment. 

“(B) PHARMACEUTICAL COVERAGE.—With respect to 
ensuring coverage of medically necessary outpatient 
prescription drugs, such drugs shall be provided, under 
arrangements made by the WTC Program Administrator, 
directly through participating Clinical Centers of Excel- 
lence or through one or more outside vendors. 

“(C) TRANSPORTATION EXPENSES FOR NATIONWIDE NET- 
WORK.—The WTC Program Administrator may provide for 
necessary and reasonable transportation and expenses 
incident to the securing of medically necessary treatment 
through the nationwide network under section 3313 
involving travel of more than 250 miles and for which 
payment is made under this section in the same manner 
in which individuals may be furnished necessary and 
reasonable transportation and expenses incident to services 
involving travel of more than 250 miles under regulations 
implementing section 3629(c) of the Energy Employees 
Occupational Illness Compensation Program Act of 2000 
(title XXXVI of Public Law 106-398; 42 U.S.C. 7384t(c)). 
“(5) PROVISION OF TREATMENT PENDING CERTIFICATION.— 

With respect to an enrolled WTC responder for whom a deter- 
mination is made by an examining physician under paragraph 
(1) or (2), but for whom the WTC Program Administrator has 
not yet determined whether to certify the determination, the 
WTC Program Administrator may establish by rule a process 
through which the Administrator may approve the provision 
of medical treatment under this subsection (and payment under 
subsection (c)) with respect to such responder and such 
responders WTC-related health condition (under such terms 
and conditions as the Administrator may provide) until the 
Administrator makes a decision on whether to certify the deter- 
mination. 

“(¢) PAYMENT FOR INITIAL HEALTH EVALUATION, MONITORING, 

AND TREATMENT OF WTC-RELATED HEALTH CONDITIONS.— 
“(1) MEDICAL TREATMENT. — 
“(A) USE OF FECA PAYMENT RATES.— 
“(i) IN GENERAL.—Subject to clause (ii): 

“(I) Subject to subparagraphs (B) and (C), the 
WTC Program Administrator shall reimburse costs 
for medically necessary treatment under this title 
for WTC-related health conditions according to the 
payment rates that would apply to the provision 
of such treatment and services by the facility under 
the Federal Employees Compensation Act. 

“(II) For treatment not covered under sub- Regulations. 
clause (i) or subparagraph (B), the WTC Program 
Administrator shall establish by regulation a 
reimbursement rate for such treatment. 

“(ji) EXCEPTION.—In no case shall payments for 

products or services under clause (i) be made at a 

rate higher than the Office of Worker’s Compensation 
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Programs in the Department Labor would pay for such 
products or services rendered at the time such products 
or services were provided. 

“(B) PHARMACEUTICALS.— 

“j) IN GENERAL.—The WTC Program Adminis- 
trator shall establish a program for paying for the 
medically necessary outpatient prescription pharma- 
ceuticals prescribed under this title for WTC-related 
health conditions through one or more contracts with 
outside vendors. 

“(ji) COMPETITIVE BIDDING.—Under such program 
the Administrator shall— 

“(I) select one or more appropriate vendors 
through a Federal competitive bid process; and 

“(II) select the lowest bidder (or bidders) 
meeting the requirements for providing pharma- 
ceutical benefits for participants in the WTC Pro- 
gram. 

“(iii) TREATMENT OF FDNY PARTICIPANTS.—Under 
such program the Administrator may enter into an 
agreement with a separate vendor to provide pharma- 
ceutical benefits to enrolled WTC responders for whom 
the Clinical Center of Excellence is described in section 
3305 if such an arrangement is deemed necessary and 
beneficial to the program by the WTC Program 
Administrator. 

Deadline. “(iv) PHARMACEUTICALS.—Not later than July 1, 

Reports. 2011, the Comptroller General of the United States 
shall submit to the Committee on Energy and Com- 
merce of the House of Representatives and the Com- 
mittee on Health, Education, Labor, and Pensions of 
the Senate a report on whether existing Federal 
pharmaceutical purchasing programs can _ provide 
pharmaceutical benefits more efficiently and effectively 
than through the WTC program. 

“(C) IMPROVING QUALITY AND EFFICIENCY THROUGH 
MODIFICATION OF PAYMENT AMOUNTS AND METHODOLO- 
GIES.—The WTC Program Administrator may modify the 
amounts and methodologies for making payments for initial 
health evaluations, monitoring, or treatment, if, taking into 
account utilization and quality data furnished by the Clin- 
ical Centers of Excellence under section 3305(b)(1)(B)(iii), 
the Administrator determines that a bundling, capitation, 
pay for performance, or other payment methodology would 
better ensure high quality and efficient delivery of initial 
health evaluations, monitoring, or treatment to an enrolled 
WTC responder, screening-eligible WTC survivor, or cer- 
tified-eligible WTC survivor. 

“(2) MONITORING AND INITIAL HEALTH EVALUATION.—The 
WTC Program Administrator shall reimburse the costs of moni- 
toring and the costs of an initial health evaluation provided 
under this title at a rate set by the Administrator by regulation. 

“(3) DETERMINATION OF MEDICAL NECESSITY.— 

“(A) REVIEW OF MEDICAL NECESSITY AND PROTOCOLS.— 
As part of the process for reimbursement or payment under 
this subsection, the WTC Program Administrator shall pro- 
vide for the review of claims for reimbursement or payinent 
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for the provision of medical treatment to determine if such 

treatment is medically necessary and in accordance with 

— treatment protocols established under subsection 

(d). 

“(B) WITHHOLDING OF PAYMENT FOR MEDICALLY 
UNNECESSARY TREATMENT.—The Administrator shall with- 
hold such reimbursement or payment for treatment that 
the Administrator determines is not medically necessary 
or is not in accordance with such medical treatment proto- 
cols. 

“(d) MEDICAL TREATMENT PROTOCOLS.— 

“(1) DEVELOPMENT.—The Data Centers shall develop med- 
ical treatment protocols for the treatment of enrolled WTC 
responders and certified-eligible WTC survivors for health 
conditions included in the applicable list of WTC-related health 
conditions. 

“(2) APPROVAL.—The medical treatment protocols developed 
under paragraph (1) shall be subject to approval by the WTC 
Program Administrator. 


“SEC. 3313. NATIONAL ARRANGEMENT FOR BENEFITS FOR ELIGIBLE 42 USC 
INDIVIDUALS OUTSIDE NEW YORK. 300mm-23. 


“(a) IN GENERAL.—In order to ensure reasonable access to bene- 
fits under this subtitle for individuals who are enrolled WTC 
responders, screening-eligible WTC survivors, or certified-eligible 
WTC survivors and who reside in any State, as defined in section 
2(f), outside the New York metropolitan area, the WTC Program 
Administrator shall establish a nationwide network of health care 
providers to provide monitoring and treatment benefits and initial 
health evaluations near such individuals’ areas of residence in 
such States. Nothing in this subsection shall be construed as pre- 
venting such individuals from being provided such monitoring and 
treatment benefits or initial health evaluation through any Clinical 
Center of Excellence. 

“(b) NETWORK REQUIREMENTS.—Any health care provider 
participating in the network under subsection (a) shall— 

“(1) meet criteria for credentialing established by the Data 
Centers; 

“(2) follow the monitoring, initial health evaluation, and 
treatment protocols developed under section 3305(a)(2)(A)(ii); 

“(3) collect and report data in accordance with section 3304; 
and 

“(4) meet such fraud, quality assurance, and other require- 
ments as the WTC Program Administrator establishes, 
including sections 1128 through 1128E of the Social Security 
Act, as applied by section 3301(d). 

“(c) TRAINING AND TECHNICAL ASSISTANCE.—The WTC Program 
Administer may provide, including through contract, for the provi- 
sion of training and technical assistance to health care providers 
participating in the network under subsection (a). 

“(d) PROVISION OF SERVICES THROUGH THE VA.— 

“(1) IN GENERAL.—The WTC Program Administrator may 
enter into an agreement with the Secretary of Veterans Affairs 
for the Secretary to provide services under this section through 
facilities of the Department of Veterans Affairs. 

“(2) NATIONAL PROGRAM.—Not later than July 1, 2011, Deadline. 
the Comptroller General of the United States shall submit Reports. 
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to the Committee on Energy and Commerce of the House of 
Representatives and the Committee on Health, Education, 
Labor, and Pensions of the Senate a report on whether the 
Department of Veterans Affairs can provide monitoring and 
treatment services to individuals under this section more effi- 
ciently and effectively than through the nationwide network 
to be established under subsection (a). 


“PART 2—WTC SURVIVORS 


42 USC “SEC. 3321. IDENTIFICATION AND INITIAL HEALTH EVALUATION OF 
300mm-31. SCREENING-ELIGIBLE AND CERTIFIED-ELIGIBLE WTC 
SURVIVORS. 


“(a) IDENTIFICATION OF SCREENING-ELIGIBLE WTC SURVIVORS 
AND CERTIFIED-ELIGIBLE WTC SURVIVORS.— 
“(1) SCREENING-ELIGIBLE WTC SURVIVORS.— 

“(A) DEFINITION.—In this title, the term ‘screening- 
eligible WTC survivor’ means, subject to subparagraph (C) 
and paragraph (3), an individual who is described in any 
of the following clauses: 

“(i) CURRENTLY IDENTIFIED SURVIVOR.—An indi- 
vidual, including a WTC responder, who has been 
identified as eligible for medical treatment and moni- 
toring by the WTC Environmental Health Center as 
of the date of enactment of this title. 

“Gii) SURVIVOR WHO MEETS CURRENT ELIGIBILITY 
CRITERIA.—An individual who is not a WTC responder, 
for purposes of the initial health evaluation under sub- 
section (b), claims symptoms of a WTC-related health 
condition and meets any of the current eligibility cri- 
teria described in subparagraph (B). 

“(jii) SURVIVOR WHO MEETS MODIFIED ELIGIBILITY 
CRITERIA.—An individual who is not a WTC responder, 
for purposes of the initial health evaluation under sub- 
section (b), claims symptoms of a WTC-related health 
condition and meets such eligibility criteria relating 
to exposure to airborne toxins, other hazards, or 
adverse conditions resulting from the September 11, 
2001, terrorist attacks as the WTC Administrator 
determines, after consultation with the Data Centers 
described in section 3305 and the WTC Scientific/Tech- 
nical Advisory Committee and WTC Health Program 
Steering Committees under section 3302. 

The Administrator shall not modify such criteria under 
clause (iii) on or after the date that the number of certifi- 
cations for certified-eligible WTC survivors under para- 
graph (2)(B) has reached 80 percent of the limit described 
in paragraph (3) or on or after the date that the number 
of enrollments of WTC responders has reached 80 percent 
of the limit described in section 3311(a)(4). 

Time periods. “(B) CURRENT ELIGIBILITY CRITERIA.—The eligibility cri- 
teria described in this subparagraph for an individual are 
that the individual is described in any of the following 
clauses: 

“(i) A person who was present in the New York 
City disaster area in the dust or dust cloud on Sep- 
tember 11, 2001. 
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“(ji) A person who worked, resided, or attended 
school, childcare, or adult daycare in the New York 
City disaster area for— 

“(I) at least 4 days during the 4-month period 
beginning on September 11, 2001, and ending on 
January 10, 2002; or 

“(II) at least 30 days during the period begin- 
ning on September 11, 2001, and ending on July 
31, 2002. 

“(jii) Any person who worked as a cleanup worker 
or performed maintenance work in the New York City 
disaster area during the 4-month period described in 
subparagraph (B)(i) and had extensive exposure to 
WTC dust as a result of such work. 

“iv) A person who was deemed eligible to receive 
a grant from the Lower Manhattan Development Cor- 
poration Residential Grant Program, who possessed 
a lease for a residence or purchased a residence in 
the New York City disaster area, and who resided 
in such residence during the period beginning on Sep- 
tember 11, 2001, and ending on May 31, 2003. 

“(y) A person whose place of employment— 

“(I) at any time during the period beginning 
on September 11, 2001, and ending on May 31, 
2003, was in the New York City disaster area; 
and 

“(II) was deemed eligible to receive a grant 
from the Lower Manhattan Development Corpora- 
tion WTC Small Firms Attraction and Retention 
Act program or other government incentive pro- 
gram designed to revitalize the lower Manhattan 
economy after the September 11, 2001, terrorist 
attacks. 

“(C) APPLICATION AND DETERMINATION PROCESS FOR 
SCREENING ELIGIBILITY.— 

“(j) IN GENERAL.—The WTC Program Adminis- 
trator in consultation with the Data Centers shall 
establish a process for individuals, other than individ- 
uals described in subparagraph (A)(i), to be determined 
to be screening-eligible WTC survivors. Under such 
process— 

“(I) there shall be no fee charged to the 
applicant for making an application for such deter- 
mination; 

“(II) the Administrator shall make a deter- Deadline. 
mination on such an application not later than 
60 days after the date of filing the application; 

“(III) the Administrator shall make such a 
determination relating to an applicant’s compli- 
ance with this title and shall not determine that 
an individual is not so eligible or deny written 
documentation under clause (ii) to such individual 
unless the Administrator determines that— 

“(aa) based on the application submitted, 
the individual does not meet the eligibility 
criteria; or 
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“(bb) the numerical limitation on certifi- 
cations of certified-eligible WTC survivors set 
forth in paragraph (3) has been met; and 
“(IV) an individual who is determined not to 

be a screening-eligible WTC survivor shall have 

an opportunity to appeal such determination in 

a manner established under such process. 

“Gi) WRITTEN DOCUMENTATION OF SCREENING- 
ELIGIBILITY.— 

“([) IN GENERAL.—In the case of an individual 
who is described in subparagraph (A)(i) or who 
is determined under clause (i) (consistent with 
paragraph (3)) to be a screening-eligible WTC sur- 
vivor, the WTC Program Administrator shall pro- 
vide an appropriate written documentation of such 
fact. 

“(II) TIMING. 

“(aa) CURRENTLY IDENTIFIED SURVIVORS.— 
In the case of an individual who is described 
in subparagraph (A)(i), the WTC Program 
Administrator shall provide the written docu- 
mentation under subclause (I) not later than 
July 1, 2011. 

“(bb) OTHER MEMBERS.—In the case of 
another individual who is determined under 
clause (i) and consistent with paragraph (3) 
to be a screening-eligible WTC survivor, the 
WTC Program Administrator shall provide the 
written documentation under subclause (I) at 
the time of such determination. 

“(2) CERTIFIED-ELIGIBLE WTC SURVIVORS.— 

“(A) DEFINITION.—The term ‘certified-eligible WTC sur- 
vivor means, subject to paragraph (3), a screening-eligible 
WTC survivor who the WTC Program Administrator cer- 
tifies under subparagraph (B) to be eligible for followup 
monitoring and treatment under this part. 

“(B) CERTIFICATION OF ELIGIBILITY FOR MONITORING 
AND TREATMENT.— 

“(j) IN GENERAL.—The WTC Program Adminis- 
trator shall establish a certification process under 
which the Administrator shall provide appropriate cer- 
tification to screening-eligible WTC survivors who, 
pursuant to the initial health evaluation under sub- 
section (b), are determined to be eligible for followup 
monitoring and treatment under this part. 

“(11) TIMING.— 

“(I) CURRENTLY IDENTIFIED SURVIVORS.—In the 
case of an individual who is described in paragraph 
(1)(A)G), the WTC Program Administrator shall 
provide the certification under clause (i) not later 
than July 1, 2011. 

“(II) OTHER MEMBERS.—In the case of another 
individual who is determined under clause (i) to 
be eligible for followup monitoring and treatment, 
the WTC Program Administrator shall provide the 
certification under such clause at the time of such 
determination. 
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“(3) NUMERICAL LIMITATION ON CERTIFIED-ELIGIBLE WTC 
SURVIVORS.— 

“(A) IN GENERAL.—The total number of individuals not 
described in paragraph (1)(A)(i) who may be certified as 
certified-eligible WTC survivors under paragraph (2)(B) 
shall not exceed 25,000 at any time. 

“(B) PROcESS.—In implementing subparagraph (A), the 
WTC Program Administrator shall— 

“j) limit the number of certifications provided 

under paragraph (2)(B)— 

“(I) in accordance with such subparagraph; 
and 
“(II) to such number, as determined by the 
Administrator based on the best available informa- 
tion and subject to amounts made available under 
section 3351, that will ensure sufficient funds will 
be available to provide treatment and monitoring 
benefits under this title, with respect to all individ- 
uals receiving such certifications through the end 
of fiscal year 2020; and 
“(ii) provide priority in such certifications in the 
order in which individuals apply for a determination 

under paragraph (2)(B). 

“(4) DISQUALIFICATION OF INDIVIDUALS ON TERRORIST 
WATCH LIST.—No individual who is on the terrorist watch list 
maintained by the Department of Homeland Security shall 
qualify as a screening-eligible WTC survivor or a certified- 
eligible WTC survivor. Before determining any individual to Determination. 
be a screening-eligible WTC survivor under paragraph (1) or 
certifying any individual as a certified eligible WTC survivor 
under paragraph (2), the Administrator, in consultation with 
the Secretary of Homeland Security, shall determine whether 
the individual is on such list. 

“(b) INITIAL HEALTH EVALUATION TO DETERMINE ELIGIBILITY 
FOR FOLLOWUP MONITORING OR TREATMENT.— 

“(1) IN GENERAL.—In the case of a screening-eligible WTC 
survivor, the WTC Program shall provide for an initial health 
evaluation to determine if the survivor has a WTC-related 
health condition and is eligible for followup monitoring and 
treatment benefits under the WTC Program. Initial health 
evaluation protocols under section 3305(a)(2)(A)(ii) shall be sub- 
ject to approval by the WTC Program Administrator. 

“(2) INITIAL HEALTH EVALUATION PROVIDERS.—The initial 
health evaluation described in paragraph (1) shall be provided 
through a Clinical Center of Excellence with respect to the 
individual involved. 

“(3) LIMITATION ON INITIAL HEALTH EVALUATION BENE- 
FITS.—Benefits for an initial health evaluation under this part 
for a screening-eligible WTC survivor shall consist only of a 
single medical initial health evaluation consistent with initial 
health evaluation protocols described in paragraph (1). Nothing 
in this paragraph shall be construed as preventing such an 
individual from seeking additional medical initial health 
evaluations at the expense of the individual. 
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42 USC “SEC. 3322. FOLLOWUP MONITORING AND TREATMENT OF CERTIFIED- 
300mm-32. ELIGIBLE WTC SURVIVORS FOR WTC-RELATED HEALTH 
CONDITIONS. 


Applicability. “(a) IN GENERAL.—Subject to subsection (b), the provisions of 
sections 3311 and 3312 shall apply to followup monitoring and 
treatment of WTC-related health conditions for certified-eligible 
WTC survivors in the same manner as such provisions apply to 
the monitoring and treatment of WTC-related health conditions 
for enrolled WTC responders. 

“(b) List OF WTC-RELATED HEALTH CONDITIONS FOR SUR- 
vIvoRS.—The list of health conditions for screening-eligible WTC 
survivors and certified-eligible WTC survivors consists of the fol- 
lowing: 

“(1) AERODIGESTIVE DISORDERS.— 

“(A) Interstitial lung diseases. 

“(B) Chronic respiratory disorder—fumes/vapors. 

“(C) Asthma. 

“(D) Reactive airways dysfunction syndrome (RADS). 

“(E) WTC-exacerbated chronic obstructive pulmonary 
disease (COPD). 

“(F) Chronic cough syndrome. 

“(G) Upper airway hyperreactivity. 

“(H) Chronic rhinosinusitis. 

“(I) Chronic nasopharyngitis. 

“(J) Chronic laryngitis. 

“(K) Gastroesophageal reflux disorder (GERD). 

“(L) Sleep apnea exacerbated by or related to a condi- 
tion described in a previous clause. 
“(2) MENTAL HEALTH CONDITIONS.— 

“(A) Posttraumatic stress disorder (PTSD). 

“(B) Major depressive disorder. 

“(C) Panic disorder. 

“(D) Generalized anxiety disorder. 

“(E) Anxiety disorder (not otherwise specified). 

“(F) Depression (not otherwise specified). 

“(G) Acute stress disorder. 

“(H) Dysthymic disorder. 

“(I) Adjustment disorder. 

“(J) Substance abuse. 
“(3) ADDITIONAL CONDITIONS.—Any cancer (or type of 

cancer) or other condition added to the list in section 3312(a)(3) 

pursuant to paragraph (5) or (6) of section 3312(a), as such 

provisions are applied under subsection (a) with respect to 
certified-eligible WTC survivors. 


42 USC “SEC. 3323. FOLLOWUP MONITORING AND TREATMENT OF OTHER 
300mm-33. INDIVIDUALS WITH WTC-RELATED HEALTH CONDITIONS. 


Applicability. “(a) IN GENERAL.—Subject to subsection (c), the provisions of 
section 3322 shall apply to the followup monitoring and treatment 
of WTC-related health conditions in the case of individuals described 
in subsection (b) in the same manner as such provisions apply 
to the followup monitoring and treatment of WTC-related health 
conditions for certified-eligible WTC survivors. 

“(b) INDIVIDUALS DESCRIBED.—An individual described in this 
subsection is an individual who, regardless of location of residence— 
“(1) is not an enrolled WTC responder or a certified-eligible 

WTC survivor; and 
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“(2) is diagnosed at a Clinical Center of Excellence with 
a WTC-related health condition for certified-eligible WTC sur- 
vivors. 

“(c) LIMITATION. 

“(1) IN GENERAL.—The WTC Program Administrator shall 
limit benefits for any fiscal year under subsection (a) in a 
manner so that payments under this section for such fiscal 
year do not exceed the amount specified in paragraph (2) for 
such fiscal year. 

“(2) LIMITATION.—The amount specified in this paragraph 
for— 

“(A) the last calendar quarter of fiscal year 2011 is 
$5,000,000; 

“(B) fiscal year 2012 is $20,000,000; or 

“(C) a succeeding fiscal year is the amount specified 
in this paragraph for the previous fiscal year increased 
by the annual percentage increase in the medical care 
component of the consumer price index for all urban con- 
sumers. 


“PART 3—PAYOR PROVISIONS 


“SEC. 3331. PAYMENT OF CLAIMS. 42 USC 


“(a) IN GENERAL.—Except as provided in subsections (b) and en 
(c), the cost of monitoring and treatment benefits and initial health 
evaluation benefits provided under parts 1 and 2 of this subtitle 
shall be paid for by the WTC Program from the World Trade 
Center Health Program Fund. 

“(b) WORKERS’ COMPENSATION PAYMENT.— 

“(1) IN GENERAL.—Subject to paragraph (2), payment for 
treatment under parts 1 and 2 of this subtitle of a WTC- 
related health condition of an individual that is work-related 
shall be reduced or recouped to the extent that the WTC Pro- 
gram Administrator determines that payment has been made, 
or can reasonably be expected to be made, under a workers’ 
compensation law or plan of the United States, a State, or 
a locality, or other work-related injury or illness benefit pian 
of the employer of such individual, for such treatment. The Applicability. 
provisions of clauses (iii), (iv), (v), and (vi) of paragraph (2)(B) 
of section 1862(b) of the Social Security Act and paragraphs 
(3) and (4) of such section shall apply to the recoupment under 
this subsection of a payment to the WTC Program (with respect 
to a workers’ compensation law or plan, or other work-related 
injury or illness plan of the employer involved, and such indi- 
vidual) in the same manner as such provisions apply to the 
reimbursement of a payment under section 1862(b)(2) of such 
Act to the Secretary (with respect to such a law or plan and 
an individual entitled to benefits under title XVIII of such 
Act) except that any reference in such paragraph (4) to payment 
rates under title XVIII of the Social Security Act shall be 
deemed a reference to payment rates under this title. 

“(2) EXCEPTION.—Paragraph (1) shall not apply for any 
quarter, with respect to any workers’ compensation law or 
plan, including line of duty compensation, to which New York 
City is obligated to make payments, if, in accordance with 
terms specified under the contract under subsection (d)(1)(A), 
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New York City has made the full payment required under 
such contract for such quarter. 

“(3) RULES OF CONSTRUCTION.—Nothing in this title shall 
be construed to affect, modify, or relieve any obligations under 
a worker’s compensation law or plan, other work-related injury 
or illness benefit plan of an employer, or any health insurance 
plan. 

“(c) HEALTH INSURANCE COVERAGE.— 

“(1) IN GENERAL.—In the case of an individual who has 
a WTC-related health condition that is not work-related and 
has health coverage for such condition through any public or 
private health plan (including health benefits under title XVIII, 
XIX, or XXI of the Social Security Act) the provisions of section 
1862(b) of the Social Security Act shall apply to such a health 
plan and such individual in the same manner as they apply 
to group health plan and an individual entitled to benefits 
under title XVIII of such Act pursuant to section 226(a) of 
such Act. Any costs for items and services covered under such 
plan that are not reimbursed by such health plan, due to 
the application of deductibles, copayments, coinsurance, other 
cost sharing, or otherwise, are reimbursable under this title 
to the extent that they are covered under the WTC Program. 
The program under this title shall not be treated as a legally 
liable party for purposes of applying section 1902(a)(25) of 
the Social Security Act. 

“(2) RECOVERY BY INDIVIDUAL PROVIDERS.—Nothing in para- 
graph (1) shall be construed as requiring an entity providing 
monitoring and treatment under this title to seek reimburse- 
ment under a health plan with which the entity has no contract 
for reimbursement. 

“(3) MAINTENANCE OF REQUIRED MINIMUM ESSENTIAL COV- 
ERAGE.—No payment may be made for monitoring and treat- 
ment under this title for an individual for a month (beginning 
with July 2014) if with respect to such month the individual— 

“(A) is an applicable individual (as defined in sub- 
section (d) of section 5000A of Internal Revenue Code of 

1986) for whom the exemption under subsection (e) of such 

section does not apply; and 

“(B) is not covered under minimum essential coverage, 
as required under subsection (a) of such section. 
“(d) REQUIRED CONTRIBUTION BY NEW YORK CITY IN PROGRAM 


CosTs. 


“(1) CONTRACT REQUIREMENT.— 

“(A) IN GENERAL.—No funds may be disbursed from 
the World Trade Center Health Program Fund under sec- 
tion 3351 unless New York City has entered into a contract 
with the WTC Program Administrator under which New 
York City agrees, in a form and manner specified by the 
Administrator, to pay the full contribution described in 
subparagraph (B) in accordance with this subsection on 
a timely basis, plus any interest owed pursuant to subpara- 
graph (E)(i). Such contract shall specify the terms under 
which New York City shall be considered to have made 
the full payment required for a quarter for purposes of 
subsection (b)(2). 

“(B) FULL CONTRIBUTION AMOUNT.—Under such con- 
tract, with respect to the last calendar quarter of fiscal 





PUBLIC LAW 111-347—JAN. 2, 2011 124 STAT. 3655 


year 2011 and each calendar quarter in fiscal years 2012 
through 2015 the full contribution amount under this 
subparagraph shall be equal to 10 percent of the expendi- 
tures in carrying out this title for the respective quarter 
and with respect to calendar quarters in fiscal year 2016, 
such full contribution amount shall be equal to '% of the 
Federal expenditures in carrying out this title for the 
respective quarter. 

“(C) SATISFACTION OF PAYMENT OBLIGATION.—The pay- 
ment obligation under such contract may not be satisfied 
through any of the following: 

“(j) An amount derived from Federal sources. 

“(ii) An amount paid before the date of the enact- 
ment of this title. 

“Gii) An amount paid to satisfy a judgment or 
as part of a settlement related to injuries or illnesses 
arising out of the September 11, 2001, terrorist attacks. 
“(D) TIMING OF CONTRIBUTION.—The payment obliga- 

tion under such contract for a calendar quarter in a fiscal 

year shall be paid not later than the last day of the second 
succeeding calendar quarter. 

“(E) COMPLIANCE.— 

“(i) INTEREST FOR LATE PAYMENT.—If New York 
City fails to pay to the WTC Program Administrator 
pursuant to such contract the amount required for 
any calendar quarter by the day specified in subpara- 
graph (D), interest shall accrue on the amount not 
so paid at the rate (determined by the Administrator) 
based on the average yield to maturity, plus 1 percent- 
age point, on outstanding municipal bonds issued by 
New York City with a remaining maturity of at least 
1 year. 

“(ji) RECOVERY OF AMOUNTS OWED.—The amounts 
owed to the WTC Program Administrator under such 
contract shall be recoverable by the United States in 
an action in the same manner as payments made under 
title XVIII of the Social Security Act may be recover- 
able in  an_ action brought under _ section 
1862(b)(2)(B)(iii) of such Act. 

“(F) DEPOSIT IN FUND.—The WTC Program Administer 
shall deposit amounts paid under such contract into the 
World Trade Center Health Program Fund under section 
3351. 

“(2) PAYMENT OF NEW YORK CITY SHARE OF MONITORING 
AND TREATMENT COSTS.—With respect to each calendar quarter 
for which a contribution is required by New York City under 
the contract under paragraph (1), the WTC Program Adminis- 
trator shall— 

“(A) provide New York City with an estimate of such 
amount of the required contribution at the beginning of 
such quarter and with an updated estimate of such amount 
at the beginning of each of the subsequent 2 quarters; 

“(B) bill such amount directly to New York City; and 

“(C) certify periodically, for purposes of this subsection, Certification. 
whether or not New York City has paid the amount so Deadline. 
billed. 
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Such amount shall initially be estimated by the WTC Program 
Administrator and shall be subject to adjustment and reconcili- 
ation based upon actual expenditures in carrying out this title. 

“(3) RULE OF CONSTRUCTION.—Nothing in this subsection 
shall be construed as authorizing the WTC Administrator, with 
respect to a fiscal year, to reduce the numerical limitation 
under section 3311(a)(4) or 3321(a)(3) for such fiscal year if 
New York City fails to comply with paragraph (1) for a calendar 
quarter in such fiscal year. 

“(e) WORK-RELATED DESCRIBED.—For the purposes of this sec- 
tion, a WTC-related health condition shall be treated as a condition 
that is work-related if— 

“(1) the condition is diagnosed in an enrolled WTC 
responder, or in an individual who qualifies as a certified- 
eligible WTC survivor on the basis of being a rescue, recovery, 
or cleanup worker; or 

“(2) with respect to the condition the individual has filed 
and had established a claim under a workers’ compensation 
law or plan of the United States or a State, or other work- 
related injury or illness benefit plan of the employer of such 
individual. 


42 USC “SEC. 3332. ADMINISTRATIVE ARRANGEMENT AUTHORITY. 
300mm-—42. . mr 4 ate . 

“The WTC Program Administrator may enter into arrange- 
ments with other government agencies, insurance companies, or 
other third-party administrators to provide for timely and accurate 
processing of claims under sections 3312, 3313, 3322, and 3323. 


“Subtitle C—Research Into Conditions 


42 USC “SEC. 3341. RESEARCH REGARDING CERTAIN HEALTH CONDITIONS 
300mm-51 RELATED TO SEPTEMBER 11 TERRORIST ATTACKS. 

“(a) IN GENERAL.—With respect to individuals, including 
enrolled WTC responders and certified-eligible WTC survivors, 
receiving monitoring or treatment under subtitle B, the WTC Pro- 
gram Administrator shall conduct or support— 

“(1) research on physical and mental health conditions 
that may be related to the September 11, 2001, terrorist 
attacks; 

“(2) research on diagnosing WTC-related health conditions 
of such individuals, in the case of conditions for which there 
has been diagnostic uncertainty; and 

“(3) research on treating WTC-related health conditions 
of such individuals, in the case of conditions for which there 
has been treatment uncertainty. 

The Administrator may provide such support through continuation 
and expansion of research that was initiated before the date of 
the enactment of this title and through the World Trade Center 
Health Registry (referred to in section 3342), through a Clinical 
Center of Excellence, or through a Data Center. 

“(b) TYPES OF RESEARCH.—The research under subsection (a)(1) 
shall include epidemiologic and other research studies on WTC- 
related health conditions or emerging conditions— 

“(1) among enrolled WTC responders and certified-eligible 
WTC survivors under treatment; and 
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“(2) in sampled populations outside the New York City 
disaster area in Manhattan as far north as 14th Street and 
in Brooklyn, along with control populations, to identify potential 
for long-term adverse health effects in less exposed populations. 
“(¢) CONSULTATION.—The WTC Program Administrator shall 

carry out this section in consultation with the WTC Scientific/ 
Technical Advisory Committee. 

“(d) APPLICATION OF PRIVACY AND HUMAN SUBJECT PROTEC- 
TIONS.—The privacy and human subject protections applicable to 
research conducted under this section shall not be less than such 
protections applicable to research conducted or funded by the 
Department of Health and Human Services. 


“SEC. 3342. WORLD TRADE CENTER HEALTH REGISTRY. 42 USC 


; : ; ; . 300mm-52. 
“For the purpose of ensuring ongoing data collection relating 


to victims of the September 11, 2001, terrorist attacks, the WTC 
Program Administrator shall ensure that a registry of such victims 
is maintained that is at least as comprehensive as the World 
Trade Center Health Registry maintained under the arrangements 
in effect as of April 20, 2009, with the New York City Department 
of Health and Mental Hygiene. 


“Subtitle D—Funding 


“SEC. 3351. WORLD TRADE CENTER HEALTH PROGRAM FUND. 42 USC 


> = 300mm-61 
“(a) ESTABLISHMENT OF FUND.— 

“(1) IN GENERAL.—There is established a fund to be known 
as the World Trade Center Health Program Fund (referred 
to in this section as the ‘Fund’). 

“(2) FUNDING.—Out of any money in the Treasury not 
otherwise appropriated, there shall be deposited into the Fund 
for each of fiscal years 2012 through 2016 (and the last calendar 
quarter of fiscal year 2011)— 

“(A) the Federal share, consisting of an amount equal 
to the lesser of— 

“(j) 90 percent of the expenditures in carrying out 
this title for the respective fiscal year (initially based 
on estimates, subject to subsequent reconciliation 
based on actual expenditures); or 

“i)(T) $71,000,000 for the last calendar quarter 
of fiscal year 2011, $318,000,000 for fiscal year 2012, 
$354,000,000 for fiscal year 2013, $382,000,000 for 
fiscal year 2014, and $431,000,000 for fiscal year 2015; 
and 

“(II) subject to paragraph (4), an additional amount 
for fiscal year 2016 from unexpended amounts for pre- 
vious fiscal years; plus 
“(B) the New York City share, consisting of the amount 

contributed under the contract under section 3331(d). 

“(3) CONTRACT REQUIREMENT.— 

“(A) IN GENERAL.—No funds may be disbursed from 
the Fund unless New York City has entered into a contract 
with the WTC Program Administrator under section 
3331(d)(1). 

“(B) BREACH OF CONTRACT.—In the case of a failure 
to pay the amount so required under the contract— 
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“(i) the amount is recoverable under subparagraph 
(E)(Gi) of such section; 
“(ii) such failure shall not affect the disbursement 
of amounts from the Fund; and 
“(iii) the Federal share described in paragraph 
(2)(A) shall not be increased by the amount so unpaid. 
“(4) AGGREGATE LIMITATION ON FUNDING BEGINNING WITH 
FISCAL YEAR 2016.—Beginning with fiscal year 2016, in no case 
shall the share of Federal funds deposited into the Fund under 
paragraph (2) for such fiscal year and previous fiscal years 
and quarters exceed the sum of the amounts specified in para- 
graph (2)(A)(i)(D). 
“(b) MANDATORY FUNDS FOR MONITORING, INITIAL HEALTH 


EVALUATIONS, TREATMENT, AND CLAIMS PROCESSING.— 


“(1) IN GENERAL.—The amounts deposited into the Fund 
under subsection (a)(2) shall be available, without further 
appropriation, consistent with paragraph (2) and subsection 
(c), to carry out subtitle B and sections 3302(a), 3303, 3304, 
3305(a)(2), 3305(c), 3341, and 3342. 

“(2) LIMITATION ON MANDATORY FUNDING.—This title does 
not establish any Federal obligation for payment of amounts 
in excess of the amounts available from the Fund for such 
purpose. 

“(3) LIMITATION ON AUTHORIZATION FOR FURTHER APPRO- 
PRIATIONS.—This title does not establish any authorization for 
appropriation of amounts in excess of the amounts available 
from the Fund under paragraph (1). 

“(c) LIMITS ON SPENDING FOR CERTAIN PURPOSES.—Of the 


amounts made available under subsection (b)(1), not more than 
each of the following amounts may be available for each of the 
following purposes: 


“(1) SURVIVING IMMEDIATE FAMILY MEMBERS OF FIRE- 
FIGHTERS.—For the purposes of carrying out subtitle B with 
respect to WTC responders’ described iin _ section 
3311(a)(2)(A)Gi)— 

“(A) for the last calendar quarter of fiscal year 2011, 
$100,000; 

“(B) for fiscal year 2012, $400,000; and 

“(C) for each subsequent fiscal year, the amount speci- 
fied under this paragraph for the previous fiscal year 
increased by the percentage increase in the consumer price 
index for all urban consumers (all items; United States 

city average) as estimated by the Secretary for the 12- 

month period ending with March of the previous year. 

“(2) WTC HEALTH PROGRAM SCIENTIFIC/TECHNICAL ADVISORY 
COMMITTEE.—For the purpose of carrying out section 3302(a)— 

“(A) for the last calendar quarter of fiscal year 2011, 
$25,000; 

“(B) for fiscal year 2012, $100,000; and 

“(C) for each subsequent fiscal year, the amount speci- 
fied under this paragraph for the previous fiscal year 
increased by the percentage increase in the consumer price 
index for all urban consumers (all items; United States 

city average) as estimated by the Secretary for the 12- 

month period ending with March of the previous year. 

“(3) EDUCATION AND OUTREACH.—For the purpose of car- 
rying out section 3303— 
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“(A) for the last calendar quarter of fiscal year 2011, 
$500,000; 
“(B) for fiscal year 2012, $2,000,000; and 
“(C) for each subsequent fiscal year, the amount speci- 
fied under this paragraph for the previous fiscal year 
increased by the percentage increase in the consumer price 
index for all urban consumers (all items; United States 
city average) as estimated by the Secretary for the 12- 
month period ending with March of the previous year. 
“(4) UNIFORM DATA COLLECTION.—For the purpose of car- 
rying out section 3304 and for reimbursing Data Centers (as 
defined in section 3305(b)(2)) for the costs incurred by such 
Centers in carrying out activities under contracts entered into 
under section 3305(a)(2)— 
“(A) for the last calendar quarter of fiscal year 2011, 
$2,500,000; 
“(B) for fiscal year 2012, $10,000,000; and 
“(C) for each subsequent fiscal year, the amount speci- 
fied under this paragraph for the previous fiscal year 
increased by the percentage increase in the consumer price 
index for all urban consumers (all items; United States 
city average) as estimated by the Secretary for the 12- 
month period ending with March of the previous year. 
“(5) RESEARCH REGARDING CERTAIN HEALTH CONDITIONS.— 
For the purpose of carrying out section 3341— 
“(A) for the last calendar quarter of fiscal year 2011, 
$3,750,000; 
“(B) for fiscal year 2012, $15,000,000; and 
“(C) for each subsequent fiscal year, the amount speci- 
fied under this paragraph for the previous fiscal year 
increased by the percentage increase in the consumer price 
index for all urban consumers (all items; United States 
city average) as estimated by the Secretary for the 12- 
month period ending with March of the previous year. 
“(6) WORLD TRADE CENTER HEALTH REGISTRY.—For the pur- 
pose of carrying out section 3342— 
“(A) for the last calendar quarter of fiscal year 2011, 
$1,750,000; 
“(B) for fiscal year 2012, $7,000,000; and 
“(C) for each subsequent fiscal year, the amount speci- 
fied under this paragraph for the previous fiscal year 
increased by the percentage increase in the consumer price 
index for all urban consumers (all items; United States 
city average) as estimated by the Secretary for the 12- 
month period ending with March of the previous year.”. 


TITLE II—SEPTEMBER 11TH VICTIM 
COMPENSATION FUND OF 2001 


SEC. 201. DEFINITIONS. 


Section 402 of the Air Transportation Safety and System Sta- 
bilization Act (49 U.S.C. 40101 note) is amended— 
(1) in paragraph (6) by inserting “, or debris removal, 
including under the World Trade Center Health Program estab- 
lished under section 3001 of the Public Health Service Act, 
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and payments made pursuant to the settlement of a civil action 
described in section 405(c)(3)(C)(iii)” after “September 11, 2001”; 

(2) by inserting after paragraph (6) the following new para- 
graphs and redesignating subsequent paragraphs accordingly: 

“(7) CONTRACTOR AND SUBCONTRACTOR.—The term ‘con- 
tractor and subcontractor’ means any contractor or subcon- 
tractor (at any tier of a subcontracting relationship), including 
any general contractor, construction manager, prime contractor, 
consultant, or any parent, subsidiary, associated or allied com- 
pany, affiliated company, corporation, firm, organization, or 
joint venture thereof that participated in debris removal at 
any 9/11 crash site. Such term shall not include any entity, 
including the Port Authority of New York and New Jersey, 
with a property interest in the World Trade Center, on Sep- 
tember 11, 2001, whether fee simple, leasehold or easement, 
direct or indirect. 

“(8) DEBRIS REMOVAL.—The term ‘debris removal’ means 
rescue and recovery efforts, removal of debris, cleanup, remedi- 
ation, and response during the immediate aftermath of the 
terrorist-related aircraft crashes of September 11, 2001, with 
respect to a 9/11 crash site.”; 

(3) by inserting after paragraph (10), as so redesignated, 
the following new paragraph and redesignating the subsequent 
paragraphs accordingly: 

“(11) IMMEDIATE AFTERMATH.—The term ‘immediate after- 
math’ means any period beginning with the terrorist-related 
aircraft crashes of September 11, 2001, and ending on May 
30, 2002.”; and 

(4) by adding at the end the following new paragraph: 

“(14) 9/11 CRASH SITE.—The term ‘9/11 crash site’ means— 

“(A) the World Trade Center site, Pentagon site, and 
Shanksville, Pennsylvania site; 

“(B) the buildings or portions of buildings that were 
destroyed as a result of the terrorist-related aircraft crashes 
of September 11, 2001; 

“(C) any area contiguous to a site of such crashes 
that the Special Master determines was sufficiently close 
to the site that there was a demonstrable risk of physical 
harm resulting from the impact of the aircraft or any 
subsequent fire, explosions, or building collapses (including 
the immediate area in which the impact occurred, fire 
occurred, portions of buildings fell, or debris fell upon and 
injured individuals); and 

“(D) any area related to, or along, routes of debris 
removal, such as barges and Fresh Kills.”. 


SEC. 202. EXTENDED AND EXPANDED ELIGIBILITY FOR COMPENSA- 


TION. 
(a) INFORMATION ON LOSSES RESULTING FROM DEBRIS REMOVAL 


INCLUDED IN CONTENTS OF CLAIM ForM.—Section 405(a)(2)(B) of 
the Air Transportation Safety and System Stabilization Act (49 
U.S.C. 40101 note) is amended— 


(1) in clause (i), by inserting “, or debris removal during 
the immediate aftermath” after “September 11, 2001”; 

(2) in clause (ii), by inserting “or debris removal during 
the immediate aftermath” after “crashes”; and 
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(3) in clause (iii), by inserting “or debris removal during 
the immediate aftermath” after “crashes”. 

(b) EXTENSION OF DEADLINE FOR CLAIMS UNDER SEPTEMBER 
11TH VICTIM COMPENSATION FUND OF 2001.—Section 405(a)(3) of 
such Act is amended to read as follows: 49 USC 40101 

“(3) LIMITATION.— note. 

“(A) IN GENERAL.—Except as provided by subparagraph 
(B), no claim may be filed under paragraph (1) after the 
date that is 2 years after the date on which regulations 
are promulgated under section 407(a). 

“(B) EXCEPTION.—A claim may be filed under para- Time period. 
graph (1), in accordance with subsection (c)(3)(A)(i), by 
an individual (or by a personal representative on behalf 
of a deceased individual) during the period beginning on 
the date on which the regulations are updated under sec- 
tion 407(b) and ending on the date that is 5 years after 
the date on which such regulations are updated.”. 

(c) REQUIREMENTS FOR FILING CLAIMS DURING EXTENDED 
FILING PERIOD.—Section 405(c)(3) of such Act is amended— 49 USC 

(1) by redesignating subparagraphs (A) and (B) as subpara- 40101 note. 
graphs (B) and (C), respectively; and 
(2) by inserting before subparagraph (B), as so redesig- 

nated, the following new subparagraph: 

“(A) REQUIREMENTS FOR FILING CLAIMS DURING 
EXTENDED FILING PERIOD.— 

“G) TIMING REQUIREMENTS FOR FILING CLAIMS.— 

An individual (or a personal representative on behalf 

of a deceased individual) may file a claim during the 

period described in subsection (a)(3)(B) as follows: 

“(T) In the case that the Special Master deter- 
mines the individual knew (or reasonably should 
have known) before the date specified in clause 
(iii) that the individual suffered a physical harm 
at a 9/11 crash site as a result of the terrorist- 
related aircraft crashes of September 11, 2001, 
or as a result of debris removal, and that the 
individual knew (or should have known) before 
such specified date that the individual was eligible 
to file a claim under this title, the individual may 
file a claim not later than the date that is 2 
years after such specified date. 

“(II) In the case that the Special Master deter- 
mines the individual first knew (or reasonably 
should have known) on or after the date specified 
in clause (iii) that the individual suffered such 
a physical harm or that the individual first knew 
(or should have known) on or after such specified 
date that the individual was eligible to file a claim 
under this title, the individual may file a claim 
not later than the last day of the 2-year period 
beginning on the date the Special Master deter- 
mines the individual first knew (or should have 
known) that the individual both suffered from such 
harm and was eligible to file a claim under this 
title. 
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“(i) OTHER ELIGIBILITY REQUIREMENTS FOR FILING 
CLAIMS.—An individual may file a claim during the 
period described in subsection (a)(3)(B) only if— 

“(I) the individual was treated by a medical 
professional for suffering from a physical harm 
described in clause (i)(I) within a reasonable time 
from the date of discovering such harm; and 

“(II) the individual’s physical harm is verified 
by contemporaneous medical records created by 
or at the direction of the medical professional who 
provided the medical care. 

“jii) DATE SPECIFIED.—The date specified in this 
clause is the date on which the regulations are updated 
under section 407(a).”. 

(d) CLARIFYING APPLICABILITY TO ALL 9/11 CRASH SITES.—Sec- 
49 USC tion 405(c)(2)(A)(i) of such Act is amended by striking “or the 
40101 note. site of the aircraft crash at Shanksville, Pennsylvania” and inserting 
“the site of the aircraft crash at Shanksville, Pennsylvania, or 
any other 9/11 crash site”. 
(e) INCLUSION OF PHYSICAL HARM RESULTING FROM DEBRIS 
49 USC REMOVAL.—Section 405(c) of such Act is amended in paragraph 
40101 note. (2)(A)(Gi), by inserting “or debris removal” after “air crash”. 
(f) LIMITATIONS ON CIvIL ACTIONS.— 
(1) APPLICATION TO DAMAGES RELATED TO _ DEBRIS 
REMOVAL.—Clause (i) of section 405(c)(38)(C) of such Act, as 
49 USC redesignated by subsection (c), is amended by inserting “, or 
40101 note. for damages arising from or related to debris removal” after 
“September 11, 2001”. 

(2) PENDING ACTIONS.—Clause (ii) of such section, as so 
redesignated, is amended to read as follows: 

“(ji) PENDING ACTIONS.—In the case of an indi- 
vidual who is a party to a civil action described in 
clause (i), such individual may not submit a claim 
under this title— 

“(I) during the period described in subsection 
(a)(3)(A) unless such individual withdraws from 
such action by the date that is 90 days after the 
date on which regulations are promulgated under 
section 407(a); and 

“(II) during the period described in subsection 
(a)(3)(B) unless such individual withdraws from 
such action by the date that is 90 days after the 
date on which the regulations are updated under 
section 407(b).”. 

(3) SETTLED ACTIONS.—Such section, as so redesignated, 
is further amended by adding at the end the following new 
clause: 

“(iii) SETTLED ACTIONS.—In the case of an indi- 
vidual who settled a civil action described in clause 
(i), such individual may not submit a claim under 
this title unless such action was commenced after 
December 22, 2003, and a release of all claims in 
such action was tendered prior to the date on which 
the James Zadroga 9/11 Health and Compensation Act 
of 2010 was enacted.”. 





PUBLIC LAW 111-347—JAN. 2, 2011 124 STAT. 3663 


SEC. 203. REQUIREMENT TO UPDATE REGULATIONS. 


Section 407 of the Air Transportation Safety and System Sta- 
bilization Act (49 U.S.C. 40101 note) is amended— 

(1) by striking “Not later than” and inserting “(a) IN GEN- 

ERAL.—Not later than”; and 

(2) by adding at the end the following new subsection: 

“(b) UPDATED REGULATIONS.—Not later than 180 days after Deadline. 
the date of the enactment of the James Zadroga 9/11 Health and 
Compensation Act of 2010, the Special Master shall update the 
regulations promulgated under subsection (a) to the extent nec- 
essary to comply with the provisions of title IT of such Act.”. 


SEC. 204. LIMITED LIABILITY FOR CERTAIN CLAIMS. 


Section 408(a) of the Air Transportation Safety and System 
Stabilization Act (49 U.S.C. 40101 note) is amended by adding 
at the end the following new paragraphs: 

“(4) LIABILITY FOR CERTAIN CLAIMS.—Notwithstanding any 
other provision of law, liability for all claims and actions 
(including claims or actions that have been previously resolved, 
that are currently pending, and that may be filed) for compen- 
satory damages, contribution or indemnity, or any other form 
or type of relief, arising from or related to debris removal, 
against the City of New York, any entity (including the Port 
Authority of New York and New Jersey) with a property 
interest in the World Trade Center on September 11, 2001 
(whether fee simple, leasehold or easement, or direct or indirect) 
and any contractors and subcontractors, shall not be in an 
amount that exceeds the sum of the following, as may be 
applicable: 

“(A) The amount of funds of the WTC Captive Insur- 
ance Company, including the cumulative interest. 

“(B) The amount of all available insurance identified 
in schedule 2 of the WTC Captive Insurance Company 
insurance policy. 

“(C) As it relates to the limitation of liability of the 
City of New York, the amount that is the greater of the 
City of New York’s insurance coverage or $350,000,000. 
In determining the amount of the City’s insurance coverage 
for purposes of the previous sentence, any amount described 
in subparagraphs (A) and (B) shall not be included. 

“(D) As it relates to the limitation of liability of any 
entity, including the Port Authority of New York and New 
Jersey, with a property interest in the World Trade Center 
on September 11, 2001 (whether fee simple, leasehold or 
easement, or direct or indirect), the amount of all available 
liability insurance coverage maintained by any such entity. 

“(E) As it relates to the limitation of liability of any 
individual contractor or subcontractor, the amount of all 
available liability insurance coverage maintained by such 
contractor or subcontractor on September 11, 2001. 

“(5) PRIORITY OF CLAIMS PAYMENTS.—Payments to plaintiffs Applicability. 
who obtain a settlement or judgment with respect to a claim 
or action to which paragraph (4) applies, shall be paid solely 
from the following funds in the following order, as may be 
applicable: 

“(A) The funds described in subparagraph (A) or (B) 
of paragraph (4). 
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“(B) If there are no funds available as described in 
subparagraph (A) or (B) of paragraph (4), the funds 
described in subparagraph (C) of such paragraph. 

“(C) If there are no funds available as described in 
subparagraph (A), (B), or (C) of paragraph (4), the funds 
described in subparagraph (D) of such paragraph. 

“(D) If there are no funds available as described in 
subparagraph (A), (B), (C), or (D) of paragraph (4), the 
funds described in subparagraph (E) of such paragraph. 
“(6) DECLARATORY JUDGMENT ACTIONS AND DIRECT 

ACTION.—Any claimant to a claim or action to which paragraph 
(4) applies may, with respect to such claim or action, either 
file an action for a declaratory judgment for insurance coverage 
or bring a direct action against the insurance company involved, 
except that no such action for declaratory judgment or direct 
action may be commenced until after the funds available in 
subparagraph (A), (B), (C), and (D) of paragraph (5) have been 
exhausted consistent with the order described in such para- 
graph for payment.”. 


SEC. 205. FUNDING; ATTORNEY FEES. 


Section 406 of the Air Transportation Safety and System Sta- 


bilization Act (49 U.S.C. 40101 note) is amended— 


Time period. 


Time period. 


Deadline. 


(1) in subsection (a), by striking “Not later than” and 
inserting “Subject to the limitations under subsection (d), not 
later than”; 

(2) in subsection (b)— 

(A) by inserting “in the amounts provided under sub- 
section (d)(1)” after “appropriations Acts”; and 

(B) by inserting “subject to the limitations under sub- 
section (d)” before the period; and 

(3) by adding at the end the following new subsections: 
“(d) LIMITATION.— 

“(1) IN GENERAL.—The total amount of Federal funds paid 
for compensation under this title, with respect to claims filed 
on or after the date on which the regulations are updated 
under section 407(b), shall not exceed $2,775,000,000. Of such 
amounts, not to exceed $875,000,000 shall be available to pay 
such claims during the 5-year period beginning on such date. 

“(2) PRO-RATION AND PAYMENT OF REMAINING CLAIMS.— 

“(A) IN GENERAL.—The Special Master shall ratably 
reduce the amount of compensation due claimants under 
this title in a manner to ensure, to the extent possible, 
that— 

“) all claimants who, before application of the 
limitation under the second sentence of paragraph (1), 
would have been determined to be entitled to a pay- 
ment under this title during such 5-year period, receive 
a payment during such period; and 

“(ii) the total amount of all such payments made 
during such 5-year period do not exceed the amount 
available under the second sentence of paragraph (1) 
to pay claims during such period. 

“(B) PAYMENT OF REMAINDER OF CLAIM AMOUNTS.— 

In any case in which the amount of a claim is ratably 

reduced pursuant to subparagraph (A), on or after the 

first day after the 5-year period described in paragraph 
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(1), but in no event later than 1 year after such 5-year 
period, the Special Master shall pay to the claimant the 
amount that is equal to the difference between— 

“(i) the amount that the claimant would have been 
paid under this title during such period without regard 
to the limitation under the second sentence of para- 
graph (1) applicable to such period; and 

“(ii) the amount the claimant was paid under this 
title during such period. 

“(C) TERMINATION.—Upon completion of all payments 
pursuant to this subsection, the Victim’s Compensation 
Fund shall be permanently closed. 

“(e) ATTORNEY FEES.— 

“(1) IN GENERAL.—Notwithstanding any contract, the rep- 
resentative of an individual may not charge, for services ren- 
dered in connection with the claim of an individual under 
this title, more than 10 percent of an award made under 
this title on such claim. 

“(2) LIMITATION.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), in the case of an individual who was charged a legal 
fee in connection with the settlement of a civil action 
described in section 405(c)(3)(C)(iii), the representative of 
the individual may not charge any amount for compensa- 
tion for services rendered in connection with a claim filed 
under this title. 

“(B) EXCEPTION.—If the legal fee charged in connection 
with the settlement of a civil action described in section 
405(c)(3)(C)\(iii) of an individual is less than 10 percent 
of the aggregate amount of compensation awarded to such 
individual through such settlement, the representative of 
such individual may charge an amount for compensation 
for services rendered to the extent that such amount 
charged is not more than— 

“(i) 10 percent of such aggregate amount through 
the settlement, minus 

“(ii) the total amount of all legal fees charged 
for services rendered in connection with such settle- 
ment. 

“(3) DISCRETION TO LOWER FEE.—In the event that the 
special master finds that the fee limit set by paragraph (1) 
or (2) provides excessive compensation for services rendered 
in connection with such claim, the Special Master may, in 
the discretion of the Special Master, award as reasonable com- 
pensation for services rendered an amount lesser than that 
permitted for in paragraph (1).”. 


TITLE I1I—REVENUE RELATED 
PROVISIONS 


SEC. 301. EXCISE TAX ON CERTAIN FOREIGN PROCUREMENT. 


(a) IMPOSITION OF TAX.— 

(1) IN GENERAL.—Subtitle D of the Internal Revenue Code 
of 1986 is amended by adding at the end the following new 
chapter: 
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26 USC 5000C. 


Definition. 


Applicability. 
26 USC 5000C 
note. 


26 USC 5000C 
note. 


Definition. 


26 USC 5000C 
note. 


“CHAPTER 50—FOREIGN PROCUREMENT 
“Sec. 5000C. Imposition of tax on certain foreign procurement. 


“SEC. 5000C. IMPOSITION OF TAX ON CERTAIN FOREIGN PROCURE- 
MENT. 


“(a) IMPOSITION OF TAX.—There is hereby imposed on any for- 
eign person that receives a specified Federal procurement payment 
a tax equal to 2 percent of the amount of such specified Federal 
procurement payment. 

“(b) SPECIFIED FEDERAL PROCUREMENT PAYMENT.—For pur- 
poses of this section, the term ‘specified Federal procurement pay- 
ment’ means any payment made pursuant to a contract with the 
Government of the United States for— 

“(1) the provision of goods, if such goods are manufactured 
or produced in any country which is not a party to an inter- 
national procurement agreement with the United States, or 

“(2) the provision of services, if such services are provided 
in any country which is not a party to an international procure- 
ment agreement with the United States. 

“(c) FOREIGN PERSON.—For purposes of this section, the term 
‘foreign person’ means any person other than a United States per- 
son. 

“(d) ADMINISTRATIVE PROVISIONS.— 

“(1) WITHHOLDING.—The amount deducted and withheld 
under chapter 3 shall be increased by the amount of tax 
imposed by this section on such payment. 

“(2) OTHER ADMINISTRATIVE PROVISIONS.—For purposes of 
subtitle F, any tax imposed by this section shall be treated 
as a tax imposed by subtitle A.”. 

(2) CLERICAL AMENDMENT.—The table of chapters for sub- 
title D of the Internal Revenue Code of 1986 is amended by 
adding at the end the following new item: 


“CHAPTER 50—FOREIGN PROCUREMENT”. 


(3) EFFECTIVE DATE.—The amendments made by this sub- 
section shall apply to payments received pursuant to contracts 
entered into on and after the date of the enactment of this 
Act. 

(b) PROHIBITION ON REIMBURSEMENT OF FEES.— 

(1) IN GENERAL.—The head of each executive agency shall 
take any and all measures necessary to ensure that no funds 
are disbursed to any foreign contractor in order to reimburse 
the tax imposed under section 5000C of the Internal Revenue 
Code of 1986. 

(2) ANNUAL REVIEW.—The Administrator for Federal 
Procurement Policy shall annually review the contracting activi- 
ties of each executive agency to monitor compliance with the 
requirements of paragraph (1). 

(3) EXECUTIVE AGENCY.—For purposes of this subsection, 
the term “executive agency” has the meaning given the term 
in section 4 of the Office of Federal Procurement Policy Act 
(41 U.S.C. 403). 

(c) APPLICATION.—This section and the amendments made by 
this section shall be applied in a manner consistent with United 
States obligations under international agreements. 
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SEC. 302. RENEWAL OF FEES FOR VISA-DEPENDENT EMPLOYERS. 


Subsections (a), (b), and (c) of section 402 of Public Law 111- 
230 are amended by striking “2014” each place that such appears Ante, p. 2487. 
and inserting “2015”. 


TITLE IV—BUDGETARY EFFECTS 


SEC. 401. COMPLIANCE WITH STATUTORY PAY-AS-YOU-GO ACT OF 2010. 


The budgetary effects of this Act, for the purpose of complying 
with the Statutory Pay-As-You-Go Act of 2010, shall be determined 
by reference to the latest statement titled “Budgetary Effects of 
PAYGO Legislation” for this Act, submitted for printing in the 
Congressional Record by the Chairman of the Senate Budget Com- 
mittee, provided that such statement has been submitted prior 
to the vote on passage. 


Approved January 2, 2011. 
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Jan. 4, 2011 


Shark 
Conservation Act 
of 2010. 


16 USC 1801 
note. 


Public Law 111-348 
111th Congress 


An Act 


To amend the High Seas Driftnet Fishing Moratorium Protection Act and the 
Magnuson-Stevens Fishery Conservation and Management Act to improve the 
conservation of sharks. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. TABLE OF CONTENTS. 
The table of contents for this Act is as follows: 


>. 1. Table of contents. 
TITLE I—SHARK CONSERVATION ACT OF 2010 


. 101. Short title. 
. 102. Amendment of the High Seas Driftnet Fishing Moratorium Protection 
. 108. cine of Magnuson-Stevens Fishery Conservation and Management 
. 104. offset of implementation cost. 

TITLE II—INTERNATIONAL FISHERIES AGREEMENT 


. 201. Short title. 
. 202. International Fishery Agreement. 
. 203. Application with other laws. 
. 204. Effective date. 
TITLE III—MISCELLANEOUS 


2c. 301. Technical corrections to the Western and Central Pacific Fisheries Con- 
: vention Implementation Act. 
Sec. 302. Pacific Whiting Act of 2006. 
Sec. 303. Replacement vessel. 


TITLE I—SHARK CONSERVATION ACT 
OF 2010 


SEC. 101. SHORT TITLE. 


This title may be cited as the “Shark Conservation Act of 
2010”. 


SEC. 102. AMENDMENT OF HIGH SEAS DRIFTNET FISHING MORATO- 
RIUM PROTECTION ACT. 


(a) ACTIONS TO STRENGTHEN INTERNATIONAL FISHERY MANAGE- 
MENT ORGANIZATIONS.—Section 608 of the High Seas Driftnet 
Fishing Moratorium Protection Act (16 U.S.C. 1826i) is amended— 

(1) in paragraph (1)— 
(A) in subparagraph (D), by striking “and” at the end; 
(B) in subparagraph (E), by inserting “and” after the 
semicolon; and 
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(C) by adding at the end the following: 

‘(F) to adopt shark conservation measures, including 
measures to prohibit removal of any of the fins of a shark 
(including the tail) and discarding the carcass of the shark 
at sea;” 

(2) in paragraph (2), by striking “and” at the end; 

(3) by redesignating paragraph (3) as paragraph (4); and 

(4) by inserting after paragraph (2) the following: 

(3) seeking to enter into international agreements that 
require measures for the conservation of sharks, including 
measures to prohibit removal of any of the fins of a shark 
(including the tail) and discarding the carcass of the shark 
at sea, that are comparable to those of the United States, 
taking into account different conditions; and”. 

(b) ILLEGAL, UNREPORTED, OR UNREGULATED FISHING. 
Subparagraph (A) of section 609(e)(3) of the High Seas Driftnet 
Fishing Moratorium Protection Act (16 U.S.C. 1826j(e)(3)) is 
amended— 

(1) by striking the “and” before “bycatch reduction require- 
ments”; and 

(2) by striking the semicolon at the end and inserting 
“, and shark conservation measures;”. 

(c) EQUIVALENT CONSERVATION MEASURES.— 

(1) IDENTIFICATION.—Subsection (a) of section 610 of the 
High Seas a net sr lng Moratorium Protection Act (16 
U.S.C. 1826k) is amended— 

(A) in ‘ae matter preceding paragraph (1), by striking 
“607, a nation if—” and inserting “607—”; 

(B) in paragraph (1)— 

(i) by redesignating subparagraphs (A) and (B) 
as clauses (i) and (ii), respectively; and 

(ii) by moving clauses (i) and (ii) (as so redesig- 
nated) 2 ems to the right; 

(C) by ee paragraphs (1) through (3) as 
a aphs (A) through (C), respectively; 

(D) by moving subpar: agraphs (A) t hrough (C) (as so 
redesignated) 2 ems to the right; 

(E) by inserting before subparagraph (A) (as so redesig- 
nated) the following: 

“(1) a nation if—’; 

(F) in subparagraph (C) (as so redesignated) by striking 
the period at the end and inserting “; and”; and 

(G) by adding at the end the following: 

(2) a nation if— 

“(A) fishing vessels of that nation are engaged, or have 
been engaged during the preceding calendar year, in fishing 
activities or practices in waters beyond any national juris- 
diction that target or incidentally catch sharks; and 

“(B) the nation has not adopted a regulatory program 
to provide for the conservation of sharks, including meas- 
ures to prohibit removal of any of the fins of a shark 
(including the tail) and discarding the carcass of the shark 
at sea, that is comparable to that of the United States, 
taking into account different conditions.” 

(2) INITIAL IDENTIFICATIONS.—The Secretary of Commerce Deadline 
shall begin making identifications under paragraph (2) of sec- 16 USC 1826k 
tion 610(a) of the High Seas Driftnet Fishing Moratorium " 
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Protection Act (16 U.S.C. 1826k(a)), as added by paragraph 
(1)(G), not later than 1 year after the date of the enactment 
of this Act. 


SEC. 103. AMENDMENT OF MAGNUSON-STEVENS FISHERY CONSERVA- 
TION AND MANAGEMENT ACT. 


(a) IN GENERAL.—Paragraph (1) of section 307 of Magnuson- 
Stevens Fishery Conservation and Management Act (16 U.S.C. 
1857) is amended— 

(1) by amending subparagraph (P) to read as follows: 

“(P)(i) to remove any of the fins of a shark (including 
the tail) at sea; 

“(ii) to have custody, control, or possession of any such 
fin aboard a fishing vessel unless it is naturally attached 
to the corresponding carcass; 

“(iii) to transfer any such fin from one vessel to another 
vessel at sea, or to receive any such fin in such transfer, 
without the fin naturally attached to the corresponding 
carcass; or 

“(iv) to land any such fin that is not naturally attached 
to the corresponding carcass, or to land any shark carcass 
without such fins naturally attached;”; and 
(2) by striking the matter following subparagraph (R) and 

inserting the following: 

“For purposes of subparagraph (P), there shall be a rebuttable 

presumption that if any shark fin (including the tail) is found 

aboard a vessel, other than a fishing vessel, without being 
naturally attached to the corresponding carcass, such fin was 
transferred in violation of subparagraph (P)(iii) or that if, after 
landing, the total weight of shark fins (including the tail) 
landed from any vessel exceeds five percent of the total weight 
of shark carcasses landed, such fins were taken, held, or landed 

Definition in violation of subparagraph (P). In such subparagraph, the 
term ‘naturally attached’, with respect to a shark fin, means 
attached to the corresponding shark carcass through some por- 
tion of uncut skin.”. 

16 USC 1857 (b) SAVINGS CLAUSE.— 

note. “(1) IN GENERAL.—The amendments made by subsection 

(a) do not apply to an individual engaged in commercial fishing 

for smooth dogfish (Mustelus canis) in that area of the waters 

of the United States located shoreward of a line drawn in 
such a manner that each point on it is 50 nautical miles 
from the baseline of a State from which the territorial sea 
is measured, if the individual holds a valid State commercial 
fishing license, unless the total weight of smooth dogfish fins 
landed or found on board a vessel to which this subsection 
applies exceeds 12 percent of the total weight of smooth dogfish 
carcasses landed or found on board. 

(2) DEFINITIONS.—In this subsection: 

(A) COMMERCIAL FISHING.—The term “commercial 
fishing” has the meaning given that term in section 3 
of the Magnuson-Stevens Fishery Conservation and 
Management Act (16 U.S.C. 1802). 

(B) STATE.—The term “State” has the meaning given 
that term in section 803 of Public Law 103-206 (16 U.S.C. 
5102). 
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SEC. 104. OFFSET OF IMPLEMENTATION COST. 

Section 308(a) of the Interjurisdictional Fisheries Act of 1986 
(16 U.S.C. 4107(a)) is amended by striking “2012.” and inserting 
“2010, and $2,500,000 for each of fiscal years 2011 and 2012.”. 


TITLE II—INTERNATIONAL FISHERIES 
AGREEMENT 


SEC. 201. SHORT TITLE. 


This title may be cited as the “International Fisheries Agree- 
ment Clarification Act”. 


SEC. 202. INTERNATIONAL FISHERY AGREEMENT. 


Consistent with the intent of provisions of the Magnuson-Ste- 
vens Fishery and Conservation and Management Act relating to 
international agreements, the Secretary of Commerce and the New 
England Fishery Management Council may, for the purpose of 
rebuilding those portions of fish stocks covered by the United States- 
Canada Transboundary Resource Sharing Understanding on the 
date of enactment of this Act— 

(1) take into account the Understanding and decisions made 
under that Understanding in the application of section 
304(e)(4)(A)(i) of the Act (16 U.S.C. 1854(e)(4)(A)(i)); 

(2) consider decisions made under that Understanding as 
“management measures under an international agreement” 
that “dictate otherwise” for purposes of section 304(e)(4)(A)(ii) 
of the Act (16 U.S.C. 1854(e)(4)(A)(ii); and 

(3) establish catch levels for those portions of fish stocks 
within their respective geographic areas covered by the Under- 
standing on the date of enactment of this Act that exceed 
the catch levels otherwise required under the Northeast Multi- 
species Fishery Management Plan if— 

(A) overfishing is ended immediately; 

(B) the fishing mortality level ensures rebuilding 
within a time period for rebuilding specified taking into 
account the Understanding pursuant to paragraphs (1) and 
(2) of this subsection; and 

(C) such catch levels are consistent with that Under- 
standing. 


SEC. 203. APPLICATION WITH OTHER LAWS. 


Nothing in this title shall be construed to amend the Magnuson- 
Stevens Fishery Conservation and Management Act (16 U.S.C. 1851 
et seq.) or to limit or otherwise alter the authority of the Secretary 
of Commerce under that Act concerning other species. 


SEC. 204. EFFECTIVE DATE. 

(a) IN GENERAL.—Except as provided in subsection (b), section 
202 shall apply with respect to fishing years beginning after April 
30, 2010. 

(b) SPECIAL RULE.—Section 202(3)(B) shall only apply with 
respect to fishing years beginning after April 30, 2012. 
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International 
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Agreement 
Clarification Act. 
16 USC 1854 


note. 


16 USC 1854 
note. 


16 USC 1854 
note. 


16 USC 1854 


note 


Applicability. 
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TITLE MI—MISCELLANEOUS 


SEC. 301. TECHNICAL CORRECTIONS TO THE WESTERN AND CENTRAL 
PACIFIC FISHERIES CONVENTION IMPLEMENTATION 
ACT. 


Section 503 of the Western and Central Pacific Fisheries 
Convention Implementation Act (16 U.S.C. 6902) is amended— 
(1) by striking “Management Council and” in subsection 
(a) and inserting “Management Council, and one of whom shall 
be the chairman or a member of’; 
(2) by striking subsection (c)(1) and inserting the following: 
“(1) EMPLOYMENT STATUS.—Individuals serving as such 
Commissioners, other than officers or employees of the United 
States Government, shall not be considered Federal employees 
except for the purposes of injury compensation or tort claims 
liability as provided in chapter 81 of title 5, United States 
Code, and chapter 171 of title 28, United States Code.”; and 
(3) by striking subsection (d)(2)(B)Gi) and inserting the 
following: 
“(ii) shall not be considered Federal employees 
except for the purposes of injury compensation or tort 
claims liability as provided in chapter 81 of title 5, 
United States Code, and chapter 171 of title 28, United 
States Code.”. 


SEC. 302. PACIFIC WHITING ACT OF 2006. 


(a) SCIENTIFIC EXPERTS.—Section 605(a)(1) of the Pacific 
Whiting Act of 2006 (16 U.S.C. 7004(a)(1)) is amended by striking 
“at least 6 but not more than 12” inserting “no more than 2”. 

(b) EMPLOYMENT STATUS.—Section 609(a) of the Pacific Whiting 
Act of 2006 (16 U.S.C. 7008(a)) is amended to read as follows: 

“(a) EMPLOYMENT STATUS.—Individuals appointed under section 
603, 604, 605, or 606 of this title, other than officers or employees 
of the United States Government, shall not be considered to be 
Federal employees while performing such service, except for pur- 
poses of injury compensation or tort claims liability as provided 
in chapter 81 of title 5, United States Code, and chapter 171 
of title 28, United States Code.”. 


SEC. 303. REPLACEMENT VESSEL. 


Notwithstanding any other provision of law, the Secretary of 
Commerce may promulgate regulations that allow for the replace- 
ment or rebuilding of a vessel qualified under subsections (a)(7) 
and (g)(1)(A) of section 219 of the Department of Commerce and 





PUBLIC LAW 111-348—JAN. 4, 2011 124 STAT. 3673 


Related Agencies Appropriations Act, 2005 (Public Law 108—447; 
188 Stat. 886-891). 


Approved January 4, 2011. 


LEGISLATIVE HISTORY—H.R. 81 (S. 850): 
SENATE REPORTS: No. 111-124 (Commerce, Science and Transportation) accom- 
panying S. 850. 
CONGRESSIONAL RECORD: 
Vol. 155 (2009): Mar. 2, considered and passed House. 
Vol. 156 (2010): Dec. 20, considered and passed Senate, amended. 
Dec. 21, House concurred in Senate amendment. 
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Public Law 111-349 
111th Congress 


An Act 


Jan. 4, 2011 To establish a pilot program in certain United States district courts to encourage 
tar 628) enhancement of expertise in patent cases among district judges. 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


28 USC 137 note. SECTION 1. PILOT PROGRAM IN CERTAIN DISTRICT COURTS. 


(a) ESTABLISHMENT.— 

(1) IN GENERAL.—There is established a program, in each 
of the United States district courts designated under subsection 
(b), under which— 

(A) those district judges of that district court who 
request to hear cases under which 1 or more issues arising 
under any Act of Congress relating to patents or plant 
variety protection are required to be decided, are designated 
by the chief judge of the court to hear those cases; 

(B) cases described in subparagraph (A) are randomly 
assigned to the judges of the district court, regardless of 
whether the judges are designated under subparagraph 
(A); 

(C) a judge not designated under subparagraph (A) 
to whom a case is assigned under subparagraph (B) may 
decline to accept the case; and 

(D) a case declined under subparagraph (C) is randomly 
reassigned to 1 of those judges of the court designated 
under subparagraph (A). 

(2) SENIOR JUDGES.—Senior judges of a district court may 
be designated under paragraph (1)(A) if at least 1 judge of 
the court in regular active service is also so designated. 

(3) RIGHT TO TRANSFER CASES PRESERVED.—This section 
shall not be construed to limit the ability of a judge to request 
the reassignment of or otherwise transfer a case to which 
the judge is assigned under this section, in accordance with 
otherwise applicable rules of the court. 

(b) DESIGNATION.— 

Deadline. (1) IN GENERAL.—Not later than 6 months after the date 
of the enactment of this Act, the Director of the Administrative 
Office of the United States Courts shall designate not less 
than 6 United States district courts, in at least 3 different 
judicial circuits, in which the program established under sub- 
section (a) will be carried out. 

(2) CRITERIA FOR DESIGNATIONS.— 

(A) IN GENERAL.—The Director shall make designations 
under paragraph (1) from— 
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(i) the 15 district courts in which the largest 
number of patent and plant variety protection cases 
were filed in the most recent calendar year that has 
ended; or 

(ii) the district courts that have adopted, or cer- 
tified to the Director the intention to adopt, local rules 
for patent and plant variety protection cases. 

(B) SELECTION OF COURTS.—From amongst the district 
courts that satisfy the criteria for designation under this 
subsection, the Director shall select— 

(i) 3 district courts that each have at least 10 
district judges authorized to be appointed by the Presi- 
dent, whether under section 133(a) of title 28, United 
States Code, or on a temporary basis under any other 
provision of law, and at least 3 judges of the court 
have made the request under subsection (a)(1)(A); and 

(ii) 3 district courts that each have fewer than 
10 district judges authorized to be appointed by the 
President, whether under section 133(a) of title 28, 
United States Code, or on a temporary basis under 
any other provision of law, and at least 2 judges of 
the court have made the request under subsection 
(a)(1)(A). 

(c) DURATION.—The program established under subsection (a) 
shall terminate 10 years after the end of the 6-month period 
described in subsection (b). 

(d) APPLICABILITY.—The program established under subsection 
(a) shall apply in a district court designated under subsection (b) 
only to cases commenced on or after the date of such designation. 

(e) REPORTS TO CONGRESS.— 

(1) IN GENERAL.—At the times specified in paragraph (2), 
the Director of the Administrative Office of the United States 
Courts, in consultation with the chief judge of each of the 
district courts designated under subsection (b) and the Director 
of the Federal Judicial Center, shall submit to the Committee 
on the Judiciary of the House of Representatives and the Com- 
mittee on the Judiciary of the Senate a report on the pilot 
program established under subsection (a). The report shall 
include— 

(A) an analysis of the extent to which the program 
has succeeded in developing expertise in patent and plant 
variety protection cases among the district judges of the 
district courts so designated; 

(B) an analysis of the extent to which the program 
has improved the efficiency of the courts involved by reason 
of such expertise; 

(C) with respect to patent cases handled by the judges 
designated pursuant to subsection (a)(1)(A) and judges not 
so designated, a comparison between the 2 groups of judges 
with respect to— 

(i) the rate of reversal by the Court of Appeals 
for the Federal Circuit, of such cases on the issues 
of claim construction and substantive patent law; and 

(ii) the period of time elapsed from the date on 
which a case is filed to the date on which trial begins 
or summary judgment is entered; 
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(D) a discussion of any evidence indicating that liti- 
gants select certain of the judicial districts designated 
under subsection (b) in an attempt to ensure a given out- 
come; and 

(E) an analysis of whether the pilot program should 
be extended to other district courts, or should be made 
permanent and apply to all district courts. 

(2) TIMETABLE FOR REPORTS.—The times referred to in 
paragraph (1) are— 

(A) not later than the date that is 5 years and 3 
months after the end of the 6-month period described in 
subsection (b); and 

(B) not later than 5 years after the date described 
in subparagraph (A). 

(3) PERIODIC REPORTS.—The Director of the Administrative 
Office of the United States Courts, in consultation with the 
chief judge of each of the district courts designated under 
subsection (b) and the Director of the Federal Judicial Center, 
shall keep the committees referred to in paragraph (1) informed, 
on a periodic basis while the pilot program is in effect, with 
respect to the matters referred to in subparagraphs (A) through 
(E) of paragraph (1). 


Approved January 4, 2011. 


CONGRESSIONAL RECORD: 


Vol. 155 (2009): Mar. 17, considered and passed House. 
Vol. 156 (2010): Dec. 13, considered and passed Senate, amended. 
Dec. 16, 17, House considered and concurred in Senate 
amendment. 
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Public Law 111-350 
111th Congress 
An Act 


To enact certain laws relating to public contracts as title 41, United States Code, Jan. 4, 2011 


“Public Contracts”. H.R. 1107 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. TABLE OF CONTENTS. 


The table of contents for this Act is as follows: 


Sec. 1. Table of contents. 

Sec. 2. Purpose; conformity oe h original intent 
Sec. 3. Enactment of Title 41, United States Code. 
Sec. 4. Conforming amendme nt. 

Sec. 5. Conforming cross-references. 

Sec. 6. Transitional and savings provisions 

Sec. 7. Repeals 


SEC. 2. PURPOSE; CONFORMITY WITH ORIGINAL INTENT. 41 USC note 


(a) PURPOSE.—The purpose of this Act is to enact certain laws 
relating to public contracts as title 41, United States Code, “Public 
Contracts”. 

(b) CONFORMITY WITH ORIGINAL INTENT.—In the codification of 
laws by this Act, the intent is to conform to the understood policy, 
intent, and purpose of Congress in the original enactments, with 
such amendments and corrections as will remove ambiguities, con- 
tradictions, and other imperfections, in accordance with section 
205(c)(1) of House Resolution No. 988, 93d Congress, as enacted 
into law by Public Law 93-554 (2 U.S.C. 285b(1)). 


SEC. 3. ENACTMENT OF TITLE 41, UNITED STATES CODE. 


Certain general and permanent laws of the United States, related 
to public contracts, are revised, codified, and enacted as title 41 
United States Code, “Public Contracts”, as follows: 


TITLE 41—PUBLIC CONTRACTS 


Subtitle 
I. FEDERAL PROCUREMENT POLICY 
Il. OTHER ADVERTISING AND CONTRAC T PROV ISIONS | 
Ill. CONTRACT DISPUTES 
IV. MISCELLANEOUS 


Subtitle I—Federal Procurement Policy 
DIVISION A—GENERAL 


‘hapter 
1. Definitions .. 
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DIVISION B—OFFICE OF FEDERAL PROCUREMENT POLICY 


Establishment of Office and Authority and Functions of Ad- 
ministrator. 

Acquisition Councils 

Cost Accounting Standards 

Agency Responsibilities and Procedures 

Simplified Acquisition Procedures 

Restrictions on Obtaining and Disclosing Certain Information 

Miscellaneous 


General 

Planning and Solicitation 

Truthful Cost or Pricing Data 

Awarding of Contracts 

Specific Types of Contracts 

Task and Delivery Order Contracts 

UIT ETHIE vince skeescuinnedecenescenestees 

Contract Financing 

SMES fyi crocs cas ccsabareccisacacassdaay covered nae} esveknsioatacaaussccarsecoutavenasa ves 


DIVISION A—GENERAL 
CHAPTER 1—DEFINITIONS 
SUBCHAPTER I—SUBTITLE DEFINITIONS 


Administrator. 

Commercial component. 
Commercial item. 
Commercially available off-the-shelf item. 
Component. 

Federal Acquisition Regulation 
Full and open competition. 
Item and item of supply. 
Major system. 
Nondevelopmental item 
Procurement. 

Procurement system. 
Responsible source. 
Standards. 

Supplies. 

Technical data. 


SUBCHAPTER II—DIVISION B DEFINITIONS 
Acquisition. 
Competitive procedures. 
Executive agency. 
Simplified acquisition threshold. 
SUBCHAPTER III—DIVISION C DEFINITIONS 


Agency head. 

Competitive procedures. 

Simplified acquisition threshold for contract in support of humanitarian or 
peacekeeping operation. 


SUBCHAPTER I—SUBTITLE DEFINITIONS 


§101. Administrator 


In this subtitle, the term “Administrator” means the Adminis- 
trator for Federal Procurement Policy appointed under section 1102 
of this title. 


§102. Commercial component 


In this subtitle, the term “commercial component” means a compo- 
nent that is a commercial item. 
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§ 103. Commercial item 


In this subtitle, the term “commercial item” means— 

(1) an item, other than real property, that— 

(A) is of a type customarily used by the general public 
or by nongovernmental entities for purposes other than 
governmental purposes; and 

(B) has been sold, leased, or licensed, or offered for sale, 
lease, or license, to the general public; 

(2) an item that— 

(A) evolved from an item described in paragraph (1) 
through advances in technology or performance; and 

(B) is not yet available in the commercial marketplace 
but will be available in the commercial marketplace in 
time to satisfy the delivery requirements under a Federal 
Government solicitation; 

(3) an item that would satisfy the criteria in paragraph 
(1) or (2) were it not for— 

(A) modifications of a type customarily available in the 
commercial marketplace; or 

(B) minor modifications made to meet Federal Govern- 
ment requirements; 

(4) any combination of items meeting the requirements of 
paragraph (1), (2), (3), or (5) that are of a type customarily 
combined and sold in combination to the general public; 

(5) installation services, maintenance services, repair serv- 
ices, training services, and other services if— 

(A) those services are procured for support of an item 
referred to in paragraph (1), (2), (3), or (4), regardless 
of whether the services are provided by the same source 
or at the same time as the item; and 

(B) the source of the services provides similar services 
contemporaneously to the general public under terms and 
conditions similar to those offered to the Federal Govern- 
ment; 

(6) services offered and sold competitively, in substantial 
quantities, in the commercial marketplace based on established 
catalog or market prices for specific tasks performed or specific 
outcomes to be achieved and under standard commercial terms 
and conditions; 

(7) any item, combination of items, or service referred to 
in paragraphs (1) to (6) even though the item, combination 
of items, or service is transferred between or among separate 
divisions, subsidiaries, or affiliates of a contractor; or 

(8) a nondevelopmental item if the procuring agency deter- 
mines, in accordance with conditions in the Federal Acquisition 
Regulation, that the item was developed exclusively at private 
expense and has been sold in substantial quantities, on a 
competitive basis, to multiple State and local governments. 


§104. Commercially available off-the-shelf item 


In this subtitle, the term “commercially available off-the-shelf 
item”— 
(1) means an item that— 
(A) is a commercial item (as described in section 103(1) 
of this title); 
(B) is sold in substantial quantities in the commercial 
marketplace; and 
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(C) is offered to the Federal Government, without modi- 
fication, in the same form in which it is sold in the commer- 
cial marketplace; but 

(2) does not include bulk cargo, as defined in section 40102(4) 
of title 46, such as agricultural products and petroleum prod- 
ucts. 


§105. Component 


In this subtitle, the term “component” means an item supplied 
to the Federal Government as part of an end item or of another 
component. 


§ 106. Federal Acquisition Regulation 


In this subtitle, the term “Federal Acquisition Regulation” means 
the regulation issued under section 1303(a)(1) of this title. 


§107. Full and open competition 


In this subtitle, the term “full and open competition”, when used 
with respect to a procurement, means that all responsible sources 
are permitted to submit sealed bids or competitive proposals on 
the procurement. 


§ 108. Item and item of supply 


In this subtitle, the terms “item” and “item of supply”— 

(1) mean an individual part, component, subassembly, 
assembly, or subsystem integral to a major system, and other 
property which may be replaced during the service life of the 
system, including spare parts and replenishment spare parts; 
but 

(2) do not include packaging or labeling associated with ship- 
ment or identification of an item. 


§ 109. Major system 


(a) IN GENERAL.—In this subtitle, the term “major system” means 
a combination of elements that will function together to produce 
the capabilities required to fulfill a mission need. These elements 
may include hardware, equipment, software, or a combination of 
hardware, equipment, and software, but do not include construction 
or other improvements to real property. 

(b) SYSTEM DEEMED To BE MAJOR SYSTEM.—A system is deemed 
to be a major system if— 

(1) the Department of Defense is responsible for the system 
and the total expenditures for research, development, testing, 
and evaluation for the system are estimated to exceed 
$75,000,000 (based on fiscal year 1980 constant dollars) or 
the eventual total expenditure for procurement exceeds 
$300,000,000 (based on fiscal year 1980 constant dollars); 

(2) a civilian agency is responsible for the system and total 
expenditures for the system are estimated to exceed the greater 
of $750,000 (based on fiscal year 1980 constant dollars) or 
the dollar threshold for a major system established by the 
agency pursuant to Office of Management and Budget (OMB) 
Circular A-109, entitled “Major Systems Acquisitions”; or 

(3) the head of the agency responsible for the system des- 
ignates the system a major system. 


§110. Nondevelopmental item 


In this subtitle, the term “nondevelopmental item” means— 
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(1) a commercial item; 

(2) a previously developed item of supply that is in use 
by a department or agency of the Federal Government, a State 
or local government, or a foreign government with which the 
United States has a mutual defense cooperation agreement; 

(3) an item of supply described in paragraph (1) or (2) that 
requires only minor modification or modification of the type 
customarily available in the commercial marketplace to meet 
the requirements of the procuring department or agency; or 

(4) an item of supply currently being produced that does 
not meet the requirements of paragraph (1), (2), or (3) solely 
because the item is not yet in use. 


§111. Procurement 


In this subtitle, the term “procurement” includes all stages of 
the process of acquiring property or services, beginning with the 
process for determining a need for property or services and ending 
with contract completion and closeout. 


§112. Procurement system 


In this subtitle, the term “procurement system” means the 
integration of the procurement process, the professional develop- 
ment of procurement personnel, and the management structure 
for carrying out the procurement function. 


§113. Responsible source 


In this subtitle, the term “responsible source” means a prospective 
contractor that— 

(1) has adequate financial resources to perform the contract 
or the ability to obtain those resources; 

(2) is able to comply with the required or proposed delivery 
or performance schedule, taking into consideration all existing 
commercial and Government business commitments; 

(3) has a satisfactory performance record; 

(4) has a satisfactory record of integrity and business ethics; 

(5) has the necessary organization, experience, accounting 
and operational controls, and technical skills, or the ability 
to obtain the organization, experience, controls, and skills; 

(6) has the necessary production, construction, and technical 
equipment and facilities, or the ability to obtain the equipment 
and facilities; and 

(7) is otherwise qualified and eligible to receive an award 
under applicable laws and regulations. 


§114. Standards 


In this subtitle, the term “standards” means the criteria for 
determining the effectiveness of the procurement system by meas- 
uring the performance of the various elements of the system. 


§115. Supplies 


In this subtitle, the term “supplies” has the same meaning as 
the terms “item” and “item of supply”. 


§116. Technical data 
In this subtitle, the term “technical data”— 
(1) means recorded information (regardless of the form or 
method of the recording) of a scientific or technical nature 
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(including computer software documentation) relating to sup- 
plies procured by an agency; but 

(2) does not include computer software or financial, adminis- 
trative, cost or pricing, or management data or other informa- 
tion incidental to contract administration. 


SUBCHAPTER II—DIVISION B DEFINITIONS 


§131. Acquisition 


In division B, the term “acquisition” — 

(1) means the process of acquiring, with appropriated 
amounts, by contract for purchase or lease, property or services 
(including construction) that support the missions and goals 
of an executive agency, from the point at which the require- 
ments of the executive agency are established in consultation 
with the chief acquisition officer of the executive agency; and 

(2) includes— 

(A) the process of acquiring property or services that 
are already in existence, or that must be created, developed, 
demonstrated, and evaluated; 

(B) the description of requirements to satisfy agency 
needs; 

(C) solicitation and selection of sources; 

(D) award of contracts; 

(E) contract performance; 

(F) contract financing; 

(G) management and measurement of contract perform- 
ance through final delivery and payment; and 

(H) technical and management functions directly related 
to the process of fulfilling agency requirements by contract. 


§ 132. Competitive procedures 


In division B, the term “competitive procedures” means proce- 
dures under which an agency enters into a contract pursuant to 
full and open competition. 


§133. Executive agency 


In division B, the term “executive agency” means— 
(1) an executive department specified in section 101 of title 


(2) a military department specified in section 102 of title 


5 


(3) an independent establishment as defined in section 104(1) 
of title 5; and 
(4) a wholly owned Government corporation fully subject 
to chapter 91 of title 31. 
§ 134. Simplified acquisition threshold 


In division B, the term “simplified acquisition threshold” means 
$100,000. 


SUBCHAPTER III—DIVISION C DEFINITIONS 


§151. Agency head 


In division C, the term “agency head” means the head or any 
assistant head of an executive agency, and may at the option 
of the Administrator of General Services include the chief official 
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of any principal organizational unit of the General Services 
Administration. 


§ 152. Competitive procedures 


In division C, the term “competitive procedures” means proce- 
dures under which an executive agency enters into a contract pursu- 
ant to full and open competition. The term also includes— 

(1) procurement of architectural or engineering services con- 
ducted in accordance with chapter 11 of title 40; 

(2) the competitive selection of basic research proposals 
resulting from a general solicitation and the peer review or 
scientific review (as appropriate) of those proposals; 

(3) the procedures established by the Administrator of Gen- 
eral Services for the multiple awards schedule program of the 
General Services Administration if— 

(A) participation in the program has been open to all 
responsible sources; and 

(B) orders and contracts under those procedures result 
in the lowest overall cost alternative to meet the needs 
of the Federal Government; 

(4) procurements conducted in furtherance of section 15 of 
the Small Business Act (15 U.S.C. 644) as long as all responsible 
business concerns that are entitled to submit offers for those 
procurements are permitted to compete; and 

(5) a competitive selection of research proposals resulting 
from a general solicitation and peer review or scientific review 
(as appropriate) solicited pursuant to section 9 of that Act 
(15 U.S.C. 638). 


§ 153. Simplified acquisition threshold for contract in sup- 
port of humanitarian or peacekeeping operation 


(1) IN GENERAL.—In division C, the term “simplified acquisition 
threshold” has the meaning provided that term in section 134 
of this title, except that, in the case of a contract to be awarded 
and performed, or purchase to be made, outside the United States 
in support of a humanitarian or peacekeeping operation, the term 
means an amount equal to two times the amount specified for 
that term in section 134 of this title. 

(2) DEFINITION.—In paragraph (1), the term “humanitarian or 
peacekeeping operation” means a military operation in support 
of the provision of humanitarian or foreign disaster assistance 
or in support of a peacekeeping operation under chapter VI or 
VII of the Charter of the United Nations. The term does not include 
routine training, force rotation, or stationing. 


DIVISION B—OFFICE OF FEDERAL PROCUREMENT POLICY 


CHAPTER 11—ESTABLISHMENT OF OFFICE AND 
AUTHORITY AND FUNCTIONS OF ADMINISTRATOR 


SUBCHAPTER I—GENERAL 
Sec. 
1101. Office of Federal Procurement Policy. 
1102. Administrator. 


SUBCHAPTER II—AUTHORITY AND FUNCTIONS OF THE ADMINISTRATOR 


1121. General authority. 
1122. Functions. 
1123. Small business concerns. 
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Tests of innovative procurement methods and procedures. 

Recipients of Federal grants or assistance. 

Policy regarding consideration of contractor past performance. 

Determining benchmark compensation amount. 

Maintaining necessary capability with respect to acquisition of architectural 
and engineering services. 

Center of excellence in contracting for services. 

Effect of division on other law. 

Annual report. 
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SUBCHAPTER I—GENERAL 


§1101. Office of Federal Procurement Policy 


(a) ORGANIZATION.—There is an Office of Federal Procurement 
Policy in the Office of Management and Budget. 

(b) PURPOSES.—The purposes of the Office of Federal Procurement 
Policy are to— 

(1) provide overall direction of Government-wide procurement 
policies, regulations, procedures, and forms for executive agen- 
cies; and 

(2) promote economy, efficiency, and effectiveness in the 
procurement of property and services by the executive branch 
of the Federal Government. 

(c) AUTHORIZATION OF APPROPRIATIONS.—Necessary amounts may 
be appropriated each fiscal year for the Office of Federal Procure- 
ment Policy to carry out the responsibilities of the Office for that 
fiscal year. 


§ 1102. Administrator 


(a) HEAD OF OFFICE.—The head of the Office of Federal Procure- 
ment Policy is the Administrator for Federal Procurement Policy. 

(b) APPOINTMENT.—The Administrator is appointed by the Presi- 
dent, by and with the advice and consent of the Senate. 


SUBCHAPTER II—AUTHORITY AND FUNCTIONS OF THE 
ADMINISTRATOR 


§1121. General authority 


(a) OVERALL DIRECTION AND LEADERSHIP.—The Administrator 
shall provide overall direction of procurement policy and leadership 
in the development of procurement systems of the executive agen- 
cies. 

(b) FEDERAL ACQUISITION REGULATION.—To the extent that the 
Administrator considers appropriate in carrying out the policies 
and functions set forth in this division, and with due regard for 
applicable laws and the program activities of the executive agencies, 
the Administrator may prescribe Government-wide procurement 
policies. The policies shall be implemented in a single Government- 
wide procurement regulation called the Federal Acquisition Regula- 
tion. 

(c) POLICIES To BE FOLLOWED BY EXECUTIVE AGENCIES.— 

(1) AREAS OF PROCUREMENT FOR WHICH POLICIES ARE TO 
BE FOLLOWED.—The policies implemented in the Federal 
Acquisition Regulation shall be followed by executive agencies 
in the procurement of— 

(A) property other than real property in being; 

(B) services, including research and development; and 

(C) construction, alteration, repair, or maintenance of 
real property. 
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(2) PROCEDURES TO ENSURE COMPLIANCE.—The Administrator 
shall establish procedures to ensure compliance with the Fed- 
eral Acquisition Regulation by all executive agencies. 

(3) APPLICATION OF OTHER LAWS.—The authority of an execu- 
tive agency under another law to prescribe policies, regulations, 
procedures, and forms for procurement is subject to the 
authority conferred in this section and sections 1122(a) to (c)(1), 
1125, 1126, 1130, 1131, and 2305 of this title. 

(d) WHEN CERTAIN AGENCIES ARE UNABLE TO AGREE OR FAIL 
To Act.—In any instance in which the Administrator determines 
that the Department of Defense, the National Aeronautics and 
Space Administration, and the General Services Administration 
are unable to agree on or fail to issue Government-wide regulations, 
procedures, and forms in a timely manner, including regulations, 
procedures, and forms necessary to implement prescribed policy 
the Administrator initiates under subsection (b), the Administrator, 
with due regard for applicable laws and the program activities 
of the executive agencies and consistent with the policies and func- 
tions set forth in this division, shall prescribe Government-wide 
regulations, procedures, and forms which executive agencies shall 
follow in procuring items listed in subsection (c)(1). 

(e) OVERSIGHT OF PROCUREMENT REGULATIONS OF OTHER AGEN- 
cCIES.—The Administrator, with the concurrence of the Director 
of the Office of Management and Budget, and with consultation 
with the head of the agency concerned, may deny the promulgation 
of or rescind any Government-wide regulation or final rule or regula- 
tion of any executive agency relating to procurement if the Adminis- 
trator determines that the rule or regulation is inconsistent with 
any policies, regulations, or procedures issued pursuant to sub- 
section (b). 

(f) LIMITATION ON AUTHORITY.—The authority of the Adminis- 
trator under this division shall not be construed to— 

(1) impair or interfere with the determination by executive 
agencies of their need for, or their use of, specific property, 
services, or construction, including particular specifications for 
the property, services, or construction; or 

(2) interfere with the determination by executive agencies 
of specific actions in the award or administration of procure- 
ment contracts. 


§ 1122. Functions 


(a) IN GENERAL.—The functions of the Administrator include— 
(1) providing leadership and ensuring action by the executive 
agencies in establishing, developing, and maintaining the single 
system of simplified Government-wide procurement regulations 
and resolving differences among the executive agencies in devel- 
oping simplified Government-wide procurement regulations, 
procedures, and forms; 

(2) coordinating the development of Government-wide 
procurement system standards that executive agencies shall 
implement in their procurement systems; 

(3) providing leadership and coordination in formulating the 
executive branch position on legislation relating to procure- 
ment; 

(4)(A) providing for and directing the activities of the com- 
puter-based Federal Procurement Data System (including rec- 
ommending to the Administrator of General Services a suffi- 
cient budget for those activities), which shall be located in 
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the General Services Administration, in order to adequately 
collect, develop, and disseminate procurement data; and 

(B) ensuring executive agency compliance with the record 
requirements of section 1712 of this title; 

(5) providing for and directing the activities of the Federal 
Acquisition Institute (including recommending to the Adminis- 
trator of General Services a sufficient budget for those activi- 
ties), which shall be located in the General Services Administra- 
tion, in order to— 

(A) foster and promote the development of a professional 
acquisition workforce Government-wide; 

(B) promote and coordinate Government-wide research 
and studies to improve the procurement process and the 
laws, policies, methods, regulations, procedures, and forms 
relating to acquisition by the executive agencies; 

(C) collect data and analyze acquisition workforce data 
from the Office of Personnel Management, from the heads 
of executive agencies, and, through periodic surveys, from 
individual employees; 

(D) periodically analyze acquisition career fields to iden- 
tify critical competencies, duties, tasks, and related aca- 
demic prerequisites, skills, and knowledge; 

(E) coordinate and assist agencies in identifying and 
recruiting highly qualified candidates for acquisition fields; 

(F) develop instructional materials for acquisition per- 
sonnel in coordination with private and public acquisition 
colleges and training facilities; 

(G) evaluate the effectiveness of training and career 
development programs for acquisition personnel; 

(H) promote the establishment and utilization of aca- 
— programs by colleges and universities in acquisition 
ields; 

(I) facilitate, to the extent requested by agencies, inter- 
agency intern and training programs; and 

(J) perform other career management or research func- 
tions as directed by the Administrator; 

(6) administering section 1703(a) to (i) of this title; 

(7) establishing criteria and procedures to ensure the effective 
and timely solicitation of the viewpoints of interested parties 
in the development of procurement policies, regulations, proce- 
dures, and forms; 

(8) developing standard contract forms and contract language 
in order to reduce the Federal Government’s cost of procuring 
property and services and the private sector’s cost of doing 
business with the Federal Government; 

(9) providing for a Government-wide award to recognize and 
promote vendor excellence; 

(10) providing for a Government-wide award to recognize 
and promote excellence in officers and employees of the Federal 
Government serving in procurement-related positions; 

(11) developing policies, in consultation with the Adminis- 
trator of the Small Business Administration, that ensure that 
small businesses, qualified HUBZone small business concerns 
(as defined in section 3(p) of the Small Business Act (15 U.S.C. 
632(p))), small businesses owned and controlled by socially and 
economically disadvantaged individuals, and small businesses 
owned and controlled by women are provided with the max- 
imum practicable opportunities to participate in procurements 
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that are conducted for amounts below the simplified acquisition 
threshold; 

(12) developing policies that will promote achievement of 
goals for participation by small businesses, small business con- 
cerns owned and controlled by service-disabled veterans, quali- 
fied HUBZone small business concerns (as defined in section 
3(p) of the Small Business Act (15 U.S.C. 632(p))), small 
businesses owned and controlled by socially and economically 
disadvantaged individuals, and small businesses owned and 
controlled by women; and 

(13) completing action, as appropriate, on the recommenda- 
tions of the Commission on Government Procurement. 

(b) CONSULTATION AND ASSISTANCE.—In carrying out the func- 
tions in subsection (a), the Administrator— 

(1) shall consult with the affected executive agencies, 
including the Small Business Administration; 

(2) with the concurrence of the heads of affected executive 
agencies, may designate one or more executive agencies to 
assist in performing those functions; and 

(3) may establish advisory committees or other interagency 
groups to assist in providing for the establishment, develop- 
ment, and maintenance of a single system of simplified Govern- 
ment-wide procurement regulations and to assist in performing 
any other function the Administrator considers appropriate. 

(c) ASSIGNMENT, DELEGATION, OR TRANSFER.— 

(1) TO ADMINISTRATOR.—Except as otherwise provided by law, 
only duties, functions, or responsibilities expressly assigned 
by this division shall be assigned, delegated, or transferred 
to the Administrator. 

(2) BY ADMINISTRATOR.— 

(A) WITHIN OFFICE.—The Administrator may make and 
authorize delegations within the Office of Federal Procure- 
ment Policy that the Administrator determines to be nec- 
essary to carry out this division. 

(B) TO ANOTHER EXECUTIVE AGENCY.—The Administrator 
may delegate, and authorize successive redelegations of, 
an authority, function, or power of the Administrator under 
this division (other than the authority to provide overall 
direction of Federal procurement policy and to prescribe 
policies and regulations to carry out the policy) to another 
executive agency with the consent of the head of the execu- 
tive agency or at the direction of the President. 


§ 1123. Small business concerns 


In formulating the Federal Acquisition Regulation and procedures 
to ensure compliance with the Regulation, the Administrator, in 
consultation with the Small Business Administration, shall— 

(1) conduct analyses of the impact on small business concerns 
resulting from revised procurement regulations; and 

(2) incorporate into revised procurement regulations sim- 
plified bidding, contract performance, and contract administra- 
tion procedures for small business concerns. 
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§ 1124. Tests of innovative procurement methods and proce- 
dures 


(a) IN GENERAL.—The Administrator may develop innovative 
procurement methods and procedures to be tested by selected execu- 
tive agencies. In developing a program to test innovative procure- 
ment methods and procedures under this subsection, the Adminis- 
trator shall consult with the heads of executive agencies to— 

(1) ascertain the need for and specify the objectives of the 
program; 

(2) develop the guidelines and procedures for carrying out 
the program and the criteria to be used in measuring the 
success of the program; 

(3) evaluate the potential costs and benefits which may be 
derived from the innovative procurement methods and proce- 
dures tested under the program; 

(4) select the appropriate executive agencies or components 
of executive agencies to carry out the program; 

(5) specify the categories and types of products or services 
to be procured under the program; and 

(6) develop the methods to be used to analyze the results 
of the program. 

(b) APPROVAL OF EXECUTIVE AGENCIES REQUIRED.—A program 
to test innovative procurement methods and procedures may not 
be carried out unless approved by the heads of the executive agen- 
cies selected to carry out the program. 

(c) REQUEST FOR WAIVER OF LAW.—If the Administrator deter- 
mines that it is necessary to waive the application of a provision 
of law to carry out a proposed program to test innovative procure- 
ment methods and procedures under subsection (a), the Adminis- 
trator shall transmit notice of the proposed program to the Com- 
mittee on Oversight and Government Reform of the House of Rep- 
resentatives and the Committee on Homeland Security and Govern- 
mental Affairs of the Senate and request that the Committees 
take the necessary action to provide that the provision of law 
does not apply with respect to the proposed program. The notifica- 
tion to Congress shall include— 

(1) a description of the proposed program (including the scope 
and purpose of the proposed program); 

(2) the procedures to be followed in carrying out the proposed 
program; 

(3) the provisions of law affected and the application of any 
provision of law that must be waived in order to carry out 
the proposed program; and 

(4) the executive agencies involved in carrying out the pro- 
posed program. 


§ 1125. Recipients of Federal grants or assistance 


(a) AUTHORITY.—With due regard to applicable laws and the 
program activities of the executive agencies administering Federal 
programs of grants or assistance, the Administrator may prescribe 
Government-wide policies, regulations, procedures, and forms that 
the Administrator considers appropriate and that executive agencies 
shall follow in providing for the procurement, to the extent required 
under those programs, of property or services referred to in section 
1121(c)(1) of this title by recipients of Federal grants or assistance 
under the programs. 

(b) LIMITATION.—Subsection (a) does not— 
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(1) permit the Administrator to authorize procurement or 
supply support, either directly or indirectly, to a recipient of 
a Federal grant or assistance; or 

(2) authorize action by a recipient contrary to State and 
local law in the case of a program to provide a Federal grant 
or assistance to a State or political subdivision. 


§1126. Policy regarding consideration of contractor past 
performance 


(a) GUIDANCE.—The Administrator shall prescribe for executive 
agencies guidance regarding consideration of the past contract 
performance of offerors in awarding contracts. The guidance shall 
include— 

(1) standards for evaluating past performance with respect 
to cost (when appropriate), schedule, compliance with technical 
or functional specifications, and other relevant performance 
factors that facilitate consistent and fair evaluation by all 
executive agencies; 

(2) policies for the collection and maintenance of information 
on past contract performance that, to the maximum extent 
practicable, facilitate automated collection, maintenance, and 
dissemination of information and provide for ease of collection, 
maintenance, and dissemination of information by other 
methods, as necessary; 

(3) policies for ensuring that— 

(A) offerors are afforded an opportunity to submit rel- 
evant information on past contract performance, including 
performance under contracts entered into by the executive 
agency concerned, other departments and agencies of the 
Federal Government, agencies of State and local govern- 
ments, and commercial customers; and 

(B) the information submitted by offerors is considered; 
and 

(4) the period for which information on past performance 
of offerors may be maintained and considered. 

(b) INFORMATION Not AVAILABLE.—If there is no information 
on past contract performance of an offeror or the information on 
past contract performance is not available, the offeror may not 
be evaluated favorably or unfavorably on the factor of past contract 
performance. 


§1127. Determining benchmark compensation amount 


(a) DEFINITIONS.—In this section: 

(1) BENCHMARK COMPENSATION AMOUNT.—The term “bench- 
mark compensation amount”, for a fiscal year, is the median 
amount of the compensation provided for all senior executives 
of all benchmark corporations for the most recent year for 
which data is available at the time the determination under 
subsection (b) is made. 

(2) BENCHMARK CORPORATION.—The term “benchmark cor- 
poration”, with respect to a fiscal year, means a publicly-owned 
United States corporation that has annual sales in excess of 
$50,000,000 for the fiscal year. 

(3) COMPENSATION.—The term “compensation”, for a fiscal 
year, means the total amount of wages, salary, bonuses, and 
deferred compensation for the fiscal year, whether paid, earned, 
or otherwise accruing, as recorded in an employer’s cost 
accounting records for the fiscal year. 
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(4) FISCAL YEAR.—The term “fiscal year” means a fiscal year 
a contractor establishes for accounting purposes. 

(5) PUBLICLY-OWNED UNITED STATES CORPORATION.—The term 
“publicly-owned United States corporation” means a corpora- 
tion— 

(A) organized under the laws of a State of the United 
States, the District of Columbia, Puerto Rico, or a posses- 
sion of the United States; and 

(B) whose voting stock is publicly traded. 

(6) SENIOR EXECUTIVES.—The term “senior executives”, with 
respect to a contractor, means the 5 most highly compensated 
employees in management positions at each home office and 
each segment of the contractor. 

(b) DETERMINING BENCHMARK COMPENSATION AMOUNT.—For pur- 
poses of section 4304(a)(16) of this title and section 2324(e)(1)(P) 
of title 10, the Administrator shall review commercially available 
surveys of executive compensation and, on the basis of the results 
of the review, determine a benchmark compensation amount to 
apply for each fiscal year. In making determinations under this 
subsection, the Administrator shall consult with the Director of 
the Defense Contract Audit Agency and other officials of executive 
agencies as the Administrator considers appropriate. 


§1128. Maintaining necessary capability with respect to 
acquisition of architectural and engineering 
services 


The Administrator, in consultation with the Secretary of Defense, 
the Administrator of General Services, and the Director of the 
Office of Personnel Management, shall develop and implement a 
plan to ensure that the Federal Government maintains the nec- 
essary capability with respect to the acquisition of architectural 
and engineering services to— 

(1) ensure that Federal Government employees have the 
expertise to determine agency requirements for those services; 

(2) establish priorities and programs, including acquisition 
plans; 

(3) establish professional standards; 

(4) develop scopes of work; and 

(5) award and administer contracts for those services. 


§ 1129. Center of excellence in contracting for services 


The Administrator shall maintain a center of excellence in con- 
tracting for services. The center shall assist the acquisition commu- 
nity by identifying, and serving as a clearinghouse for, best practices 
in contracting for services in the public and private sectors. 


$1130. Effect of division on other law 


This division does not impair or affect the authorities or respon- 
sibilities relating to the procurement of real property conferred 
by division C of this subtitle and chapters 1 to 11 of title 40. 


§ 1131. Annual report 


The Administrator annually shall submit to Congress an assess- 
ment of the progress made in executive agencies in implementing 
the policy regarding major acquisitions that is stated in section 
3103(a) of this title. The Administrator shall use data from existing 
management systems in making the assessment. 
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CHAPTER 13—ACQUISITION COUNCILS 
SUBCHAPTER I—FEDERAL ACQUISITION REGULATORY COUNCIL 


Sec. 
1301. Definition. 
1302. Establishment and membership. 
1303. Functions and authority. 
1304. Contract clauses and certifications. 
SUBCHAPTER II—CHIEF ACQUISITION OFFICERS COUNCIL 


Establishment and membership. 
Functions. 


SUBCHAPTER I—FEDERAL ACQUISITION REGULATORY 
COUNCIL 


§1301. Definition 


In this subchapter, the term “Council” means the Federal Acquisi- 
tion Regulatory Council established under section 1302(a) of this 
title. 


§ 1302. Establishment and membership 


(a) ESTABLISHMENT.—There is a Federal Acquisition Regulatory 
Council to assist in the direction and coordination of Government- 
wide procurement policy and Government-wide procurement regu- 
latory activities in the Federal Government. 

(b) MEMBERSHIP.— 

(1) MAKEUP OF COUNCIL.—The Council consists of— 

(A) the Administrator; 

(B) the Secretary of Defense; 

(C) the Administrator of National Aeronautics and Space; 
and 

(D) the Administrator of General Services. 

(2) DESIGNATION OF OTHER OFFICIALS.— 

(A) OFFICIALS WHO MAY BE_ DESIGNATED.—Notwith- 
standing section 121(d)(1) and (2) of title 40, the officials 
specified in subparagraphs (B) to (D) of paragraph (1) may 
designate to serve on and attend meetings of the Council 
in place of that official— 

(i) the official assigned by statute with the responsi- 
bility for acquisition policy in each of their respective 
agencies or, in the case of the Secretary of Defense, 
an official at an organizational level not lower than 
an Assistant Secretary of Defense within the Office 
of the Under Secretary of Defense for Acquisition, Tech- 
nology, and Logistics; or 

(ii) if no official of that agency is assigned by statute 
with the responsibility for acquisition policy for that 
agency, the official designated pursuant to section 
1702(c) of this title. 

(B) LIMITATION ON DESIGNATION.—No other official or 
employee may be designated to serve on the Council. 


§ 1303. Functions and authority 


(a) FUNCTIONS.— 

(1) ISSUE AND MAINTAIN FEDERAL ACQUISITION REGULATION.— 
Subject to sections 1121, 1122(a) to (c)(1), 1125, 1126, 1130, 
1131, and 2305 of this title, the Administrator of General 
Services, the Secretary of Defense, and the Administrator of 
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National Aeronautics and Space, pursuant to their respective 
authorities under division C of this subtitle, chapters 4 and 
137 of title 10, and the National Aeronautics and Space Act 
of 1958 (42 U.S.C. 2451 et seq.), shall jointly issue and maintain 
in accordance with subsection (d) a single Government-wide 
procurement regulation, to be known as the Federal Acquisition 
Regulation. 

(2) LIMITATION ON OTHER REGULATIONS.—Other regulations 
relating to procurement issued by an executive agency shall 
be limited to— 

(A) regulations essential to implement Government-wide 
policies and procedures within the agency; and 

(B) additional policies and procedures required to satisfy 
the specific and unique needs of the agency. 

(3) ENSURE CONSISTENT REGULATIONS.—The Administrator, 
in consultation with the Council, shall ensure that procurement 
regulations prescribed by executive agencies are consistent with 
the Federal Acquisition Regulation and in accordance with 
the policies prescribed pursuant to section 1121(b) of this title. 

(4) REQUEST TO REVIEW REGULATION.— 

(A) BASIS FOR REQUEST.—Under procedures the Adminis- 
trator establishes, a person may request the Administrator 
to review a regulation relating to procurement on the basis 
that the regulation is inconsistent with the Federal Acquisi- 
tion Regulation. 

(B) PERIOD OF REVIEW.—Unless the request is frivolous 
or does not, on its face, state a valid basis for the review, 
the Administrator shall complete the review not later than 
60 days after receiving the request. The time for completion 
of the review may be extended if the Administrator deter- 
mines that an additional period of review is required. The 
Administrator shall advise the requester of the reasons 
for the extension and the date by which the review will 
be completed. 

(5) WHEN REGULATION IS INCONSISTENT OR NEEDS TO BE 
IMPROVED.—If the Administrator determines that a regulation 
relating to procurement is inconsistent with the Federal 
Acquisition Regulation or that the regulation otherwise should 
be revised to remove an inconsistency with the policies pre- 
scribed under section 1121(b) of this title, the Administrator 
shall rescind or deny the promulgation of the regulation or 
take other action authorized under sections 1121, 1122(a) to 
(c(1), 1125, 1126, 1130, 1131, and 2305 of this title as may 
be necessary to remove the inconsistency. If the Administrator 
determines that the regulation, although not inconsistent with 
the Federal Acquisition Regulation or those policies, should 
be revised to improve compliance with the Regulation or poli- 
cies, the Administrator shall take action authorized under sec- 
tions 1121, 1122(a) to (c)(1), 1125, 1126, 1130, 1131, and 2305 
as may be necessary and appropriate. 

(6) DECISIONS TO BE IN WRITING AND PUBLICLY AVAILABLE.— 
The decisions of the Administrator shall be in writing and 
made publicly available. 

(b) ADDITIONAL RESPONSIBILITIES OF MEMBERSHIP.— 

(1) IN GENERAL.—Subject to the authority, direction, and 
control of the head of the agency concerned, each official who 
represents an agency on the Council pursuant to section 1302(b) 
of this title shall— 
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(A) approve or disapprove all regulations relating to 
procurement that are proposed for public comment, pre- 
scribed in final form, or otherwise made effective by that 
agency before the regulation may be prescribed in final 
form, or otherwise made effective, except that the official 
may grant an interim approval, without review, for not 
more than 60 days for a procurement regulation in urgent 
and compelling circumstances; 

(B) carry out the responsibilities of that agency set forth 
in chapter 35 of title 44 for each information collection 
request that relates to procurement rules or regulations; 
and 

(C) eliminate or reduce— 

(i) any redundant or unnecessary levels of review 
and approval in the procurement system of that agency; 
and 

(ii) redundant or unnecessary procurement regula- 
tions which are unique to that agency. 

(2) LIMITATION ON DELEGATION.—The authority to review and 
approve or disapprove regulations under paragraph (1)(A) may 
not be delegated to an individual outside the office of the 
official who represents the agency on the Council pursuant 
to section 1302(b) of this title. 

(c) GOVERNING POLICIES.—AIl actions of the Council and of mem- 
bers of the Council shall be in accordance with and furtherance 
of the policies prescribed under section 1121(b) of this title. 

(d) GENERAL AUTHORITY WITH RESPECT TO FEDERAL ACQUISITION 
REGULATION.—Subject to section 1121(d) of this title, the Council 
shall manage, coordinate, control, and monitor the maintenance 
of, issuance of, and changes in, the Federal Acquisition Regulation. 


§ 1304. Contract clauses and certifications 


(a) REPETITIVE NONSTANDARD CONTRACT CLAUSES DISCOUR- 
AGED.—The Council shall prescribe regulations to discourage the 
use of a nonstandard contract clause on a repetitive basis. The 
regulations shall include provisions that— 

(1) clearly define what types of contract clauses are to be 
treated as nonstandard clauses; and 

(2) require prior approval for the use of a nonstandard clause 
on a repetitive basis by an official at a level of responsibility 
above the contracting officer. 

(b) WHEN CERTIFICATION REQUIRED.— 

(1) By LAw.—A provision of law may not be construed as 
requiring a certification by a contractor or offeror in a procure- 
ment made or to be made by the Federal Government unless 
that provision of law specifically provides that such a certifi- 
cation shall be required. 

(2) IN FEDERAL ACQUISITION REGULATION.—A requirement for 
a certification by a contractor or offeror may not be included 
in the Federal Acquisition Regulation unless— 

(A) the certification requirement is specifically imposed 
by statute; or 

(B) written justification for the certification requirement 
is provided to the Administrator by the Council and the 
Administrator approves in writing the inclusion of the cer- 
tification requirement. 

(3) EXECUTIVE AGENCY PROCUREMENT REGULATION.— 
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(A) DEFINITION.—In subparagraph (B), the term “head 
of the executive agency” with respect to a military depart- 
ment means the Secretary of Defense. 

(B) WHEN CERTIFICATION REQUIREMENT MAY BE INCLUDED 
IN REGULATION.—A requirement for a certification by a 
contractor or offeror may not be included in a procurement 
regulation of an executive agency unless— 

(i) the certification requirement is_ specifically 
imposed by statute; or 

(ii) written justification for the certification require- 
ment is provided to the head of the executive agency 
by the senior procurement executive of the agency and 
the head of the executive agency approves in writing 
the inclusion of the certification requirement. 


SUBCHAPTER II—CHIEF ACQUISITION OFFICERS COUNCIL 


§1311. Establishment and membership 


(a) ESTABLISHMENT.—There is in the executive branch a Chief 
Acquisition Officers Council. 
(b) MEMBERSHIP.—The members of the Council are— 

(1) the Deputy Director for Management of the Office of 
Management and Budget; 

(2) the Administrator; 

(3) the Under Secretary of Defense for Acquisition, Tech- 
nology, and Logistics; 

(4) the chief acquisition officer of each executive agency that 
is required to have a chief acquisition officer under section 
1702 of this title and the senior procurement executive of 
each military department; and 

(5) any other senior agency officer of each executive agency, 
appointed by the head of the agency in consultation with the 
Chairman of the Council, who can effectively assist the Council 
in performing the functions set forth in section 1312(b) of 
this title and supporting the associated range of acquisition 
activities. 

(c) LEADERSHIP AND SUPPORT.— 

(1) CHAIRMAN.—The Deputy Director for Management of the 
Office of Management and Budget is the Chairman of the 
Council. 

(2) VICE CHAIRMAN.—The Vice Chairman of the Council shall 
be selected by the Council from among its members. The Vice 
Chairman serves for one year and may serve multiple terms. 

(3) LEADER OF ACTIVITIES.—The Administrator shall lead the 
activities of the Council on behalf of the Deputy Director for 
Management. 

(4) SupPpoRT.—The Administrator of General Services shall 
provide administrative and other support for the Council. 


§1312. Functions 


(a) PRINCIPAL FoORUM.—The Chief Acquisition Officers Council 
is the principal interagency forum for monitoring and improving 
the Federal acquisition system. 

(b) FUNCTIONS.—The Council shall perform functions that include 
the following: 

(1) Develop recommendations for the Director of the Office 
of Management and Budget on Federal acquisition policies and 
requirements. 
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(2) Share experiences, ideas, best practices, and innovative 
approaches related to Federal acquisition. 

(3) Assist the Administrator in the identification, develop- 
ment, and coordination of multiagency projects and other 
innovative initiatives to improve Federal acquisition. 

(4) Promote effective business practices that ensure the timely 
delivery of best value products to the Federal Government 
and achieve appropriate public policy objectives. 

(5) Further integrity, fairness, competition, openness, and 
efficiency in the Federal acquisition system. 

(6) Work with the Office of Personnel Management to assess 
and address the hiring, training, and professional development 
needs of the Federal Government related to acquisition. 

(7) Work with the Administrator and the Federal Acquisition 
Regulatory Council to promote the business practices referred 
to in paragraph (4) and other results of the functions carried 
out under this subsection. 


CHAPTER 15—COST ACCOUNTING STANDARDS 


Cost Accounting Standards Board. 

Cost accounting standards. 

Contract price adjustment. 

Effect on other standards and regulations. 
Examinations. . 
Authorization of appropriations. 


§ 1501. Cost Accounting Standards Board 


(a) ORGANIZATION.—The Cost Accounting Standards Board is an 
independent board in the Office of Federal Procurement Policy. 
(b) MEMBERSHIP.— 

(1) NUMBER OF MEMBERS, CHAIRMAN, AND APPOINTMENT.— 
The Board consists of 5 members. One member is the Adminis- 
trator, who serves as Chairman. The other 4 members, all 
of whom shall have experience in Federal Government contract 
cost accounting, are as follows: 

(A) 2 representatives of the Federal Government— 

(i) one of whom is a representative of the Department 
of Defense appointed by the Secretary of Defense; and 

(ii) one of whom is an officer or employee of the 
General Services Administration appointed by the 
Administrator of General Services. 

(B) 2 individuals from the private sector, each of whom 
is appointed by the Administrator, and— 

(i) one of whom is a representative of industry; and 
(ii) one of whom is particularly knowledgeable about 
cost accounting problems and systems. 

(2) TERM OF OFFICE.— 

(A) LENGTH OF TERM.—The term of office of each member, 
other than the Administrator, is 4 years. The terms are 
staggered, with the terms of 2 members expiring in the 
same year, the term of another member expiring the next 
year, and the term of the last member expiring the year 
after that. 

(B) INDIVIDUAL REQUIRED TO REMAIN WITH APPOINTING 
AGENCY.—A member appointed under paragraph (1)(A) may 
not continue to serve after ceasing to be an officer or 
employee of the agency from which that member was 
appointed. 
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(3) VACANCY.—A vacancy on the Board shall be filled in 
the same manner in which the original appointment was made. 
A member appointed to fill a vacancy serves for the remainder 
of the term for which that member’s predecessor was appointed. 

(c) SENIOR STAFF.—The Administrator, after consultation with 
the Board, may— 

(1) appoint an executive secretary and 2 additional staff 
members without regard to the provisions of title 5 governing 
appointments in the competitive service; and 

(2) pay those employees without regard to the provisions 
of chapter 51 and subchapter III of chapter 53 of title 5 relating 
to classification and General Schedule pay rates, except that 
those employees may not receive pay in excess of the maximum 
rate of basic pay payable for level IV of the Executive Schedule. 

(d) OTHER STAFF.—The Administrator may appoint, fix the com- 
pensation of, and remove additional employees of the Board under 
the applicable provisions of title 5. 

(e) DETAILED AND TEMPORARY PERSONNEL.—For service on 
advisory committees and task forces to assist the Board in carrying 
out its functions and responsibilities— 

(1) the Board, with the consent of the head of a Federal 
agency, may use, without reimbursement, personnel of that 
agency; and 

(2) the Administrator, after consultation with the Board, 
may procure temporary and intermittent services of personnel 
under section 3109(b) of title 5. 

(f) COMPENSATION.— 

(1) OFFICERS AND EMPLOYEES OF THE GOVERNMENT.—Mem- 
bers of the Board who are officers or employees of the Federal 
Government, and officers and employees of other agencies of 
the Federal Government who are used under subsection (e)(1), 
shall not receive additional compensation for services but shall 
continue to be compensated by the employing department or 
agency of the officer or employee. 

(2) APPOINTEES FROM PRIVATE SECTOR.—Each member of the 
Board appointed from the private sector shall receive compensa- 
tion at a rate not to exceed the daily equivalent of the rate 
for level IV of the Executive Schedule for each day (including 
travel time) in which the member is engaged in the actual 
performance of duties vested in the Board. 

(3) TEMPORARY AND INTERMITTENT PERSONNEL.—An _ indi- 
vidual hired under subsection (e)(2) may receive compensation 
at a rate fixed by the Administrator, but not to exceed the 
daily equivalent of the rate for level V of the Executive Schedule 
for each day (including travel time) in which the individual 
is properly engaged in the actual performance of duties under 
this chapter. 

(4) TRAVEL EXPENSES.—While serving away from home or 
regular place of business, Board members and other individuals 
serving on an intermittent basis under this chapter shall be 
allowed travel expenses in accordance with section 5703 of 
title 5. 


§ 1502. Cost accounting standards 
(a) AUTHORITY.— 
(1) COST ACCOUNTING STANDARDS BOARD.—The Cost 
Accounting Standards Board has exclusive authority to pre- 
scribe, amend, and rescind cost accounting standards, and 
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interpretations of the standards, designed to achieve uniformity 
and consistency in the cost accounting standards governing 
measurement, assignment, and allocation of costs to contracts 
with the Federal Government. 

(2) ADMINISTRATOR FOR FEDERAL PROCUREMENT POLICY.—The 
Administrator, after consultation with the Board, shall pre- 
scribe rules and procedures governing actions of the Board 
under this chapter. The rules and procedures shall require 
that any action to prescribe, amend, or rescind a standard 
or interpretation be approved by majority vote of the Board. 

(b) MANDATORY USE OF STANDARDS.— 

(1) SUBCONTRACT.— 

(A) DEFINITION.—In this paragraph, the term “sub- 
contract” includes a transfer of commercial items between 
divisions, subsidiaries, or affiliates of a contractor or sub- 
contractor. 

(B) WHEN STANDARDS ARE TO BE USED.—Cost accounting 
standards prescribed under this chapter are mandatory 
for use by all executive agencies and by contractors and 
subcontractors in estimating, accumulating, and reporting 
costs in connection with the pricing and administration 
of, and settlement of disputes concerning, all negotiated 
prime contract and subcontract procurements with the Fed- 
eral Government in excess of the amount set forth in sec- 
tion 2306a(a)(1)(A)(i) of title 10 as the amount is adjusted 
in accordance with applicable requirements of law. 

(C) NONAPPLICATION OF STANDARDS.—Subparagraph (B) 
does not apply to— 

(i) a contract or subcontract for the acquisition of 
a commercial item; 

(ii) a contract or subcontract where the price nego- 
tiated is based on a price set by law or regulation; 

(iii) a firm, fixed-price contract or subcontract 
awarded on the basis of adequate price competition 
without submission of certified cost or pricing data; 
or 

(iv) a contract or subcontract with a value of less 
than $7,500,000 if, when the contract or subcontract 
is entered into, the segment of the contractor or subcon- 
tractor that will perform the work has not been 
awarded at least one contract or subcontract with a 
value of more than $7,500,000 that is covered by the 
standards. 

(2) EXEMPTIONS AND WAIVERS BY BOARD.—The Board may— 

(A) exempt classes of contractors and subcontractors from 
the requirements of this chapter; and 

(B) establish procedures for the waiver of the require- 
ments of this chapter for individual contracts and sub- 
contracts. 

(3) WAIVER BY HEAD OF EXECUTIVE AGENCY.— 

(A) IN GENERAL.—The head of an executive agency may 
waive the applicability of the cost accounting standards 
for a contract or subcontract with a value of less than 
$15,000,000 if that official determines in writing that the 
segment of the contractor or subcontractor that will perform 
the work— 

(i) is primarily engaged in the sale of commercial 
items; and 
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(ii) would not otherwise be subject to the cost 
accounting standards under this section. 

(B) IN EXCEPTIONAL CIRCUMSTANCES.—The head of an 
executive agency may waive the applicability of the cost 
accounting standards for a contract or subcontract under 
exceptional circumstances when necessary to meet the 
needs of the agency. A determination to waive the applica- 
bility of the standards under this subparagraph shall be 
set forth in writing and shall include a statement of the 
circumstances justifying the waiver. 

(C) RESTRICTION ON DELEGATION OF AUTHORITY.—The 
head of an executive agency may not delegate the authority 
under subparagraph (A) or (B) to an official in the executive 
agency below the senior policymaking level in the executive 
agency. 

(D) CONTENTS OF FEDERAL ACQUISITION REGULATION.— 
The Federal Acquisition Regulation shall include— 

(i) criteria for selecting an official to be delegated 
authority to grant waivers under subparagraph (A) 
or (B); and 

(ii) the specific circumstances under which the 
waiver may be granted. 

(E) REPoRT.—The head of each executive agency shall 
report the waivers granted under subparagraphs (A) and 
(B) for that agency to the Board on an annual basis. 


) REQUIRED BOARD ACTION FOR PRESCRIBING STANDARDS AND 


INTERPRETATIONS.—Before prescribing cost accounting standards 
and interpretations, the Board shall— 


(1) take into account, after consultation and discussions with 
the Comptroller General, professional accounting organizations, 
contractors, and other interested parties— 

(A) the probable costs of implementation, including any 
inflationary effects, compared to the probable benefits; 

(B) the advantages, disadvantages, and improvements 
anticipated in the pricing and administration of, and settle- 
ment of disputes concerning, contracts; and 

(C) the scope of, and alternatives available to, the action 
proposed to be taken; 

(2) prepare and publish a report in the Federal Register 
on the issues reviewed under paragraph (1); 

(3)(A) publish an advanced notice of proposed rulemaking 
in the Federal Register to solicit comments on the report pre- 
pared under paragraph (2); 

(B) provide all parties affected at least 60 days after publica- 
tion to submit their views and comments; and 

(C) during the 60-day period, consult with the Comptroller 
General and consider any recommendation the Comptroller 
General may make; and 

(4) publish a notice of proposed rulemaking in the Federal 
Register and provide all parties affected at least 60 days after 
publication to submit their views and comments. 


(d) EFFECTIVE DATES.—Rules, regulations, cost accounting stand- 
ards, and modifications thereof prescribed or amended under this 
chapter shall have the full force and effect of law, and shall become 
effective within 120 days after publication in the Federal Register 
in final form, unless the Board determines that a longer period 
is necessary. The Board shall determine implementation dates for 
contractors and subcontractors. The dates may not be later than 
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the beginning of the second fiscal year of the contractor or subcon- 
tractor after the standard becomes effective. 

(e) ACCOMPANYING MATERIAL.—Rules, regulations, cost 
accounting standards, and modifications thereof prescribed or 
amended under this chapter shall be accompanied by prefatory 
comments and by illustrations, if necessary. 

(f) IMPLEMENTING REGULATIONS.—The Board shall prescribe regu- 
lations for the implementation of cost accounting standards pre- 
scribed or interpreted under this section. The regulations shall 
be incorporated into the Federal Acquisition Regulation and shall 
require contractors and subcontractors as a condition of contracting 
with the Federal Government to— 

(1) disclose in writing their cost accounting practices, 
including methods of distinguishing direct costs from indirect 
costs and the basis used for allocating indirect costs; and 

(2) agree to a contract price adjustment, with interest, for 
any increased costs paid to the contractor or subcontractor 
by the Federal Government because of a change in the contrac- 
tor’s or subcontractor’s cost accounting practices or a failure 
by the contractor or subcontractor to comply with applicable 
cost accounting standards. 

(g) NONAPPLICABILITY OF CERTAIN SECTIONS OF TITLE 5.—Func- 
tions exercised under this chapter are not subject to sections 551, 
553 to 559, and 701 to 706 of title 5. 


§ 1503. Contract price adjustment 


(a) DISAGREEMENT CONSTITUTES A DISPUTE.—If the Federal 
Government and a contractor or subcontractor fail to agree on 
a contract price adjustment, including whether the contractor or 
subcontractor has complied with the applicable cost accounting 
standards, the disagreement will constitute a dispute under chapter 
71 of this title. 

(b) AMOUNT OF ADJUSTMENT.—A contract price adjustment under- 
taken under section 1502(f)(2) of this title shall be made, where 
applicable, on relevant contracts between the Federal Government 
and the contractor that are subject to the cost accounting standards 
so as to protect the Federal Government from payment, in the 
aggregate, of increased costs, as defined by the Cost Accounting 
Standards Board. The Federal Government may not recover costs 
greater than the aggregate increased cost to the Federal Govern- 
ment, as defined by the Board, on the relevant contracts subject 
to the price adjustment unless the contractor made a change in 
its cost accounting practices of which it was aware or should have 
been aware at the time of the price negotiation and which it 
failed to disclose to the Federal Government. 

(c) INTEREST.—The interest rate applicable to a contract price 
adjustment is the annual rate of interest established under section 
6621 of the Internal Revenue Code of 1986 (26 U.S.C. 6621) for 
the period. Interest accrues from the time payments of the increased 
costs were made to the contractor or subcontractor to the time 
the Federal Government receives full compensation for the price 
adjustment. 


§ 1504. Effect on other standards and regulations 


(a) PREVIOUSLY EXISTING STANDARDS.—AIll cost accounting stand- 
ards, waivers, exemptions, interpretations, modifications, rules, and 
regulations prescribed by the Cost Accounting Standards Board 
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under section 719 of the Defense Production Act of 1950 (50 U.S.C. 
App. 2168)— 
(1) remain in effect until amended, superseded, or rescinded 
by the Board under this chapter; and 
(2) are subject to the provisions of this division in the same 
manner as if prescribed by the Board under this division. 

(b) INCONSISTENT AGENCY REGULATIONS.—To ensure that a regu- 
lation or proposed regulation of an executive agency is not incon- 
sistent with a cost accounting standard prescribed or amended 
under this chapter, the Administrator, under the authority in sec- 
tions 1121, 1122(a) to (c)(1), 1125, 1126, 1130, 1131, and 2305 
of this title, shall rescind or deny the promulgation of the incon- 
sistent regulation or proposed regulation and take other appropriate 
action authorized under sections 1121, 1122(a) to (c)(1), 1125, 1126, 
1130, 1131, and 2305. 

(c) Costs NoT SUBJECT TO DIFFERENT STANDARDS.—Costs that 
are the subject of cost accounting standards prescribed under this 
chapter are not subject to regulations established by another execu- 
tive agency that differ from those standards with respect to the 
measurement, assignment, and allocation of those costs. 


§ 1505. Examinations 


To determine whether a contractor or subcontractor has complied 
with cost accounting standards prescribed under this chapter and 
has followed consistently the contractor’s or subcontractor’s dis- 
closed cost accounting practices, an authorized representative of 
the head of the agency concerned, of the offices of inspector general 
established under the Inspector General Act of 1978 (5 U.S.C. 
App.), or of the Comptroller General shall have the right to examine 
and copy documents, papers, or records of the contractor or subcon- 
tractor relating to compliance with the standards. 


§ 1506. Authorization of appropriations 
Necessary amounts may be appropriated to carry out this chapter. 


CHAPTER 17—AGENCY RESPONSIBILITIES AND 
PROCEDURES 


Cooperation with the Administrator. 
Chief Acquisition Officers and senior procurement executives. 
Acquisition workforce. 
Planning and policy-making for acquisition workforce. 
Advocates for competition. 
Personnel evaluation. 
Publication of proposed regulations. 
1708. Procurement notice. 
Contracting functions performed by Federal personnel. 
1710. Public-private competition required before conversion to contractor perform- 
ance. 
1711. Value engineering. 
1712. Record requirements. 
1713. Procurement data. 


$1701. Cooperation with the Administrator 


On the request of the Administrator, each executive agency 
shall— 

(1) make its services, personnel, and facilities available to 
the Office of Federal Procurement Policy to the greatest prac- 
ticable extent for the performance of functions under this divi- 
sion; and 
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(2) except when prohibited by law, furnish to the Adminis- 
trator, and give the Administrator access to, all information 
and records in its possession that the Administrator may deter- 
mine to be necessary for the performance of the functions 
of the Office. 


§1702. Chief Acquisition Officers and senior procurement 
executives 


(a) APPOINTMENT OR DESIGNATION OF CHIEF ACQUISITION 
OFFICER.—The head of each executive agency described in section 
901(b)(1) (other than the Department of Defense) or 901(b)(2)(C 
of title 31 with a Chief Financial Officer appointed or designated 
under section 901(a) of title 31 shall appoint or designate a non- 
career employee as Chief Acquisition Officer for the agency. 

(b) AUTHORITY AND FUNCTIONS OF CHIEF ACQUISITION OFFICER.— 

(1) PRIMARY DUTY.—The primary duty of a Chief Acquisition 
)fficer is acquisition management. 

(2) ADVICE AND ASSISTANCE.—A Chief Acquisition Officer 
shall advise and assist the head of the executive agency and 
other agency officials to ensure that the mission of the executive 
agency is achieved through the management of the agency's 
acquisition activities. 

(3) OTHER FUNCTIONS.—The functions of each Chief Acquisi- 
tion Officer include 

(A) monitoring the performance of acquisition activities 
and acquisition programs of the executive agency, evalu- 
ating the performance of those programs on the basis of 
applicable performance measurements, and advising the 
head of the executive agency regarding the appropriate 
business strategy to achieve the mission of the executive 
agency; 

(B) increasing the use of full and open competition in 
the acquisition of property and services by the executive 
agency by establishing policies, procedures, and practices 
that ensure that the executive agency receives a sufficient 
number of sealed bids or competitive proposals from respon- 
sible sources to fulfill the Federal Government’s require- 
ments (including performance and delivery schedules) at 
the lowest cost or best value considering the nature of 
the property or service procured; 

(C) increasing appropriate use of performance-based con- 
tracting and perfor mance specifications; 

(D) making acquisition decisions consistent with all 
applicable laws and establishing clear lines of authority, 
accountability, and responsibility for acquisition decision- 
making within the executive agency 

(E) managing the direction of acquisition oolicy for the 
executive agency, including implementation of the unique 
acquisition policies, regulations, and standards of the 
executive agency; 

(F) developing and maintaining an acquisition career 
management program in the executive agency to ensure 
that there is an adequate professional wor kforce; and 

(G) as part of the strategic planning and performance 
ev ei ceahen process required under section 306 of title 5 
and sections 1105(a)(28), 1115, 1116, and 9703 (added by 
section 5(a) of Public Law 103-62 (107 Stat. 289)) of title 
31— 
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(i) assessing the requirements established for agency 
personnel regarding knowledge and skill in acquisition 
resources management and the adequacy of those 
requirements for facilitating the achievement of the 
performance goals established for acquisition manage- 
ment; 

(ii) developing strategies and specific plans for hiring, 
training, and professional development to rectify a defi- 
ciency in meeting those requirements; and 

(iii) reporting to the head of the executive agency 
on the progress made in improving acquisition manage- 
ment capability. 


) SENIOR PROCUREMENT EXECUTIVE.— 


(1) DESIGNATION.—The head of each executive agency shall 
designate a senior procurement executive. 

(2) RESPONSIBILITY.—The senior procurement executive is 
responsible for management direction of the procurement 
system of the executive agency, including implementation of 
the unique procurement policies, regulations, and standards 
of the executive agency. 

(3) WHEN CHIEF ACQUISITION OFFICER APPOINTED OR DES- 
IGNATED.—For an executive agency for which a Chief Acquisi- 
tion Officer has been appointed or designated under subsection 
(a), the head of the executive agency shall— 

(A) designate the Chief Acquisition Officer as the senior 
procurement executive for the executive agency; or 

(B) ensure that the senior procurement executive des- 
ignated under paragraph (1) reports directly to the Chief 
Acquisition Officer without intervening authority. 


§ 1703. Acquisition workforce 


(a) DESCRIPTION.—For purposes of this section, the acquisition 
workforce of an agency consists of all employees serving in acquisi- 
tion positions listed in subsection (g)(1)(A). 

(b) APPLICABILITY.— 


(1) NONAPPLICABILITY TO CERTAIN EXECUTIVE AGENCIES.— 
Except as provided in subsection (i), this section does not apply 
to an executive agency that is subject to chapter 87 of title 
10. 

(2) APPLICABILITY OF PROGRAMS.—The programs established 
by this section apply to the acquisition workforce of each execu- 
tive agency. 


(c) MANAGEMENT POLICIES.— 


(1) DUTIES OF HEAD OF EXECUTIVE AGENCY.— 

(A) ESTABLISH POLICIES AND PROCEDURES.—After con- 
sultation with the Administrator, the head of each execu- 
tive agency shall establish policies and procedures for the 
effective management (including accession, education, 
training, career development, and performance incentives) 
of the acquisition workforce of the agency. The development 
of acquisition workforce policies under this section shall 
be carried out consistent with the merit system principles 
set forth in section 2301(b) of title 5. 

(B) ENSURE UNIFORM IMPLEMENTATION.—The head of 
each executive agency shall ensure that, to the maximum 
extent practicable, acquisition workforce policies and proce- 
dures established are uniform in their implementation 
throughout the agency. 
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(2) DUTIES OF ADMINISTRATOR.—The Administrator shall 
issue policies to promote uniform implementation of this section 
by executive agencies, with due regard for differences in pro- 
gram requirements among agencies that may be appropriate 
and warranted in view of the agency mission. The Adminis- 
trator shall coordinate with the Deputy Director for Manage- 
ment of the Office of Management and Budget to ensure that 
the policies are consistent with the policies and procedures 
established, and enhanced system of incentives provided, pursu- 
ant to section 5051(c) of the Federal Acquisition Streamlining 
Act of 1994 (Public Law 103-355, 108 Stat. 3351). The Adminis- 
trator shall evaluate the implementation of this section by 
executive agencies. 

(d) AUTHORITY AND RESPONSIBILITY OF SENIOR PROCUREMENT 
EXECUTIVE.—Subject to the authority, direction, and control of the 
head of an executive agency, the senior procurement executive 
of the agency shall carry out all powers, functions, and duties 
of the head of the agency with respect to implementing this section. 
The senior procurement executive shall ensure that the policies 
of the head of the executive agency established in accordance with 
this section are implemented throughout the agency. 

(e) COLLECTING AND MAINTAINING INFORMATION.—The Adminis- 
trator shall ensure that the heads of executive agencies collect 
and maintain standardized information on the acquisition workforce 
related to implementing this section. To the maximum extent prac- 
ticable, information requirements shall conform to standards the 
Director of the Office of Personnel Management establishes for 
the Central Personnel Data File. 

(f) CAREER DEVELOPMENT.— 

(1) CAREER PATHS.— 

(A) IDENTIFICATION.—The head of each executive agency 
shall ensure that appropriate career paths for personnel 
who desire to pursue careers in acquisition are identified 
in terms of the education, training, experience, and assign- 
ments necessary for career progression to the most senior 
acquisition positions. The head of each executive agency 
shall make available information on those career paths. 

(B) CRITICAL DUTIES AND TASKS.—For each career path, 
the head of each executive agency shall identify the critical 
acquisition-related duties and tasks in which, at minimum, 
employees of the agency in the career path shall be com- 
petent to perform at full performance grade levels. For 
this purpose, the head of the executive agency shall provide 
appropriate coverage of the critical duties and tasks identi- 
fied by the Director of the Federal Acquisition Institute. 

(C) MANDATORY TRAINING AND EDUCATION.—For each 
career path, the head of each executive agency shall estab- 
lish requirements for the completion of course work and 
related on-the-job training in the critical acquisition-related 
duties and tasks of the career path. The head of each 
executive agency also shall encourage employees to main- 
tain the currency of their acquisition knowledge and gen- 
erally enhance their knowledge of related acquisition 
management disciplines through academic programs and 
other self-developmental activities. 

(2) PERFORMANCE INCENTIVES.—The head of each executive 
agency shall provide for an enhanced system of incentives to 
encourage excellence in the acquisition workforce that rewards 
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performance of employees who contribute to achieving the 
agency’s performance goals. The system of incentives shall 
include provisions that— 

(A) relate pay to performance (including the extent to 
which the performance of personnel in the workforce 
contributes to achieving the cost goals, schedule goals, and 
performance goals established for acquisition programs 
pursuant to section 3103(b) of this title); and 

(B) provide for consideration, in personnel evaluations 
and promotion decisions, of the extent to which the 
performance of personnel in the workforce contributes to 
se the cost goals, schedule goals, and performance 
goals. 

(g) QUALIFICATION REQUIREMENTS. 

(1) IN GENERAL.—Subject to paragraph (2), the Administrator 
shall— 

(A) establish qualification requirements, including edu- 
cation requirements, for— 

(i) entry-level positions in the General Schedule Con- 
tracting series (GS—1102); 

(ii) senior positions in the General Schedule Con- 
tracting series (GS—1102); 

(iii) all positions in the General Schedule Purchasing 
series (GS—1105); and 

(iv) positions in other General Schedule series in 
which significant acquisition-related functions are per- 
formed; and 

(B) prescribe the manner and extent to which the quali- 
fication requirements shall apply to an individual serving 
in a position described in subparagraph (A) at the time 
the requirements are established. 

(2) RELATIONSHIP TO REQUIREMENTS APPLICABLE TO DEFENSE 
ACQUISITION WORKFORCE.—The Administrator shall establish 
qualification requirements and make prescriptions under para- 
graph (1) that are comparable to those established for the 
same or equivalent positions pursuant to chapter 87 of title 
10 with appropriate modifications. 

(3) APPROVAL OF REQUIREMENTS.—The Administrator shall 
submit any requirement established or prescription made under 
paragraph (1) to the Director of the Office of Personnel Manage- 
ment for approval. The Director is deemed to have approved 
the requirement or prescription if the Director does not dis- 
approve the requirement or prescription within 30 days after 
receiving it. 

(h) EDUCATION AND TRAINING.— 

(1) FUNDING LEVELS.—The head of an executive agency shall 
set forth separately the funding levels requested for educating 
and training the acquisition workforce in the budget justifica- 
tion documents submitted in support of the President’s budget 
submitted to Congress under section 1105 of title 31. 

(2) TUITION ASSISTANCE.—The head of an executive agency 
may provide tuition reimbursement in education (including a 
full-time course of study leading to a degree) in accordance 
with section 4107 of title 5 for personnel serving in acquisition 
positions in the agency. 

(3) RESTRICTED OBLIGATION.—Amounts appropriated for edu- 
cation and training under this section may not be obligated 
for another purpose. 
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(i) TRAINING FUND.— 

(1) PURPOSES.—The purposes of this subsection are to ensure 
that the Federal acquisition workforce— 

(A) adapts to fundamental changes in the nature of Fed- 
eral Government acquisition of property and services asso- 
= with the changing roles of the Federal Government; 
an 

(B) acquires new skills and a new perspective to enable 
it to contribute effectively in the changing environment 
of the 21st century. 

(2) ESTABLISHMENT AND MANAGEMENT OF FUND.—There is 
an acquisition workforce training fund. The Administrator of 
General Services shall manage the fund through the Federal 
Acquisition Institute to support the training of the acquisition 
workforce of the executive agencies, except as provided in para- 
graph (5). The Administrator of General Services shall consult 
with the Administrator in managing the fund. 

(3) CREDITS TO FUND.—Five percent of the fees collected 
by executive agencies (other than the Department of Defense) 
under the following contracts shall be credited to the fund: 

(A) Government-wide task and delivery-order contracts 
entered into under sections 4103 and 4105 of this title. 

(B) Government-wide contracts for the acquisition of 
information technology as defined in section 11101 of title 
40 and multiagency acquisition contracts for that tech- 
nology authorized by section 11314 of title 40. 

(C) multiple-award schedule contracts entered into by 
the Administrator of General Services. 

(4) REMITTANCE BY HEAD OF EXECUTIVE AGENCY.—The head 
of an executive agency that administers a contract described 
in paragraph (3) shall remit to the General Services Administra- 
tion the amount required to be credited to the fund with respect 
to the contract at the end of each quarter of the fiscal year. 

(5) TRANSFER AND USE OF FEES COLLECTED FROM DEPARTMENT 
OF DEFENSE.—The Administrator of General Services shall 
transfer to the Secretary of Defense fees collected from the 
Department of Defense pursuant to paragraph (3). The Defense 
Acquisition University shall use the fees for acquisition 
workforce training. 

(6) AMOUNTS NOT TO BE USED FOR OTHER PURPOSES.—The 
Administrator of General Services, through the Office of Federal 
Procurememt Policy, shall ensure that amounts collected for 
training under this subsection are not used for a purpose other 
than the purpose specified in paragraph (2). 

(7) AMOUNTS ARE IN ADDITION TO OTHER AMOUNTS FOR EDU- 
CATION AND TRAINING.—Amounts credited to the fund are in 
addition to amounts requested and appropriated for education 
and training referred to in subsection (h)(1). 

(8) AVAILABILITY OF AMOUNTS.—Amounts credited to the fund 
remain available to be expended only in the fiscal year for 
which they are credited and the 2 succeeding fiscal years. 

(j) RECRUITMENT PROGRAM.— 

(1) SHORTAGE CATEGORY POSITIONS.—For purposes of sections 
3304, 5333, and 5753 of title 5, the head of a department 
or agency of the Federal Government (other than the Secretary 
of Defense) may determine, under regulations prescribed by 
the Office of Personnel Management, that certain Federal 
acquisition positions (as described in subsection (g)(1)(A)) are 
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shortage category positions in order to use the authorities in 
those sections to recruit and appoint highly qualified individ- 
uals directly to those positions in the department or agency. 

(2) TERMINATION OF AUTHORITY.—The head of a department 
or agency may not appoint an individual to a position of employ- 
ment under this subsection after September 30, 2012. 


(k) REEMPLOYMENT WITHOUT LOSS OF ANNUITY.— 


(1) ESTABLISHMENT OF POLICIES AND PROCEDURES.—The head 
of each executive agency, after consultation with the Adminis- 
trator and the Director of the Office of Personnel Management, 
shall establish policies and procedures under which the agency 
head may reemploy in an acquisition-related position (as 
described in subsection (g)(1)(A)) an individual receiving an 
annuity from the Civil Service Retirement and Disability Fund, 
on the basis of the individual’s service, without discontinuing 
the annuity. The head of each executive agency shall keep 
the Administrator informed of the agency’s use of this authority. 

(2) CRITERIA FOR CONTINUATION OF ANNUITY.—Policies and 
procedures established under paragraph (1) shall authorize the 
head of the executive agency, on a case-by-case basis, to con- 
tinue an annuity if any of the following makes the reemploy- 
ment of an individual essential: 

(A) The unusually high or unique qualifications of an 
individual receiving an annuity from the Civil Service 
Retirement and Disability Fund on the basis of the individ- 
ual’s service. 

(B) The exceptional difficulty in recruiting or retaining 
a qualified employee. 

(C) A temporary emergency hiring need. 

(3) SERVICE NOT SUBJECT TO CSRS OR FERS.—An individual 
reemployed under this subsection shall not be deemed an 
employee for purposes of chapter 83 or 84 of title 5. 

(4) REPORTING REQUIREMENT.—The Administrator shall 
submit annually to the Committee on Oversight and Govern- 
ment Reform of the House of Representatives and the Com- 
mittee on Homeland Security and Governmental Affairs of the 
Senate a report on the use of the authority under this sub- 
section, including the number of employees reemployed under 
authority of this subsection. 

(5) SUNSET PROVISION.—The authority under this subsection 
expires on December 31, 2011. 


$1704. Planning and _. ~policy-making for acquisition 
workforce 


(a) DEFINITIONS.—In this section: 


(1) ASSOCIATE ADMINISTRATOR.—The term “Associate 
Administrator” means the Associate Administrator for Acquisi- 
tion Workforce Programs as designated by the Administrator 
pursuant to subsection (b). 

(2) CHIEF ACQUISITION OFFICER.—The term “Chief Acquisi- 
tion Officer” means a Chief Acquisition Officer for an executive 
agency appointed pursuant to section 1702 of this title. 


(b) ASSOCIATE ADMINISTRATOR FOR ACQUISITION WORKFORCE PRO- 
GRAMS.—The Administrator shall designate a member of the Senior 
Executive Service as the Associate Administrator for Acquisition 
Workforce Programs. The Associate Administrator shall be located 
in the Federal Acquisition Institute (or its successor). The Associate 
Administrator shall be responsible for— 
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(1) supervising the acquisition workforce training fund estab- 
lished under section 1703(i) of this title; 

(2) developing, in coordination with Chief Acquisition Officers 
and Chief Human Capital Officers, a strategic human capital 
plan for the acquisition workforce of the Federal Government; 

(3) reviewing and providing input to individual agency 
acquisition workforce succession plans; 

(4) recommending to the Administrator and other senior 
government officials appropriate programs, policies, and prac- 
tices to increase the quantity and quality of the Federal acquisi- 
tion workforce; and 

(5) carrying out other functions that the Administrator may 
assign. 

(c) ACQUISITION AND CONTRACTING TRAINING PROGRAMS WITHIN 
EXECUTIVE AGENCIES.— 

(1) CHIEF ACQUISITION OFFICER AUTHORITIES AND RESPON- 
SIBILITIES.—Subject to the authority, direction, and control of 
the head of an executive agency, the Chief Acquisition Officer 
for that agency shall carry out all powers, functions, and duties 
of the head of the agency with respect to implementation of 
this subsection. The Chief Acquisition Officer shall ensure that 
the policies established by the head of the agency in accordance 
with this subsection are implemented throughout the agency. 

(2) REQUIREMENT.—The head of each executive agency, after 
consultation with the Associate Administrator, shall establish 
and operate acquisition and contracting training programs. The 
programs shall— 

(A) have curricula covering a broad range of acquisition 
and contracting disciplines corresponding to the specific 
acquisition and contracting needs of the agency involved; 

(B) be developed and applied according to rigorous stand- 
ards; and 

(C) be designed to maximize efficiency, through the use 
of self-paced courses, online courses, on-the-job training, 
and the use of remote instructors, wherever those features 
can be applied without reducing the effectiveness of the 
raining or negatively affecting academic standards. 

(d) GOVERNMENT-WIDE POLICIES AND EVALUATION.—The Adminis- 
trator shall issue policies to promote the development of perform- 
ance standards for training and uniform implementation of this 
section by executive agencies, with due regard for differences in 
program requirements among agencies that may be appropriate 
and warranted in view of the agency mission. The Administrator 
shall evaluate the implementation of the provisions of subsection 
(c) by executive agencies. 

(e) INFORMATION ON ACQUISITION AND CONTRACTING TRAINING. 
The Administrator shall ensure that the heads of executive agencies 
collect and maintain standardized information on the acquisition 
and contracting workforce related to the implementation of sub- 
section (c). 

(f) ACQUISITION WORKFORCE HUMAN CAPITAL SUCCESSION 
PLAN.— 

(1) IN GENERAL.—Each Chief Acquisition Officer for an execu- 
tive agency shall develop, in consultation with the Chief Human 
Capital Officer for the agency and the Associate Administrator, 
a succession plan consistent with the agency’s strategic human 
capital plan for the recruitment, development, and retention 
of the agency’s acquisition workforce, with a particular focus 
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on warranted contracting officers and program managers of 
the agency. 
(2) CONTENT OF PLAN.—The acquisition workforce succession 
plan shall address— 
(A) recruitment goals for personnel from procurement 
intern programs; 
(B) the agency’s acquisition workforce training needs; 
(C) actions to retain high performing acquisition profes- 
sionals who possess critical relevant skills; 
(D) recruitment goals for personnel from the Federal 
Career Intern Program; and 
(E) recruitment goals for personnel from the Presidential 
Management Fellows Program. 


(g) ACQUISITION WORKFORCE DEVELOPMENT STRATEGIC PLAN.— 


(1) PURPOSE.—The purpose of this subsection is to authorize 
the preparation and completion of the Acquisition Workforce 
Development Strategic Plan, which is a plan for Federal agen- 
cies other than the Department of Defense to— 

(A) develop a specific and actionable 5-year plan to 
increase the size of the acquisition workforce; and 

(B) operate a government-wide acquisition intern pro- 
gram for the Federal agencies. 

(2) ESTABLISHMENT OF PLAN.—The Associate Administrator 
shall be responsible for the management, oversight, and 
administration of the Acquisition Workforce Development Stra- 
tegic Plan in cooperation and consultation with the Office of 
Federal Procurement Policy and with the assistance of the 
Federal Acquisition Institute. 

(3) CRITERIA.—The Acquisition Workforce Development Stra- 
tegic Plan shall include an examination of the following mat- 
ters: 

(A) The variety and complexity of acquisitions conducted 
by each Federal agency covered by the plan, and the 
workforce needed to effectively carry out the acquisitions. 

(B) The development of a sustainable funding model to 
support efforts to hire, retain, and train an acquisition 
workforce of appropriate size and skill to effectively carry 
out the acquisition programs of the Federal agencies cov- 
ered by the plan, including an examination of interagency 
funding methods and a discussion of how the model of 
the Defense Acquisition Workforce Development Fund 
could be applied to civilian agencies. 

(C) Any strategic human capital planning necessary to 
hire, retain, and train an acquisition workforce of appro- 
priate size and skill at each Federal agency covered by 
the plan. 

(D) Methodologies that Federal agencies covered by the 
plan can use to project future acquisition workforce per- 
sonnel hiring requirements, including an appropriate dis- 
tribution of such personnel across each category of positions 
designated as acquisition workforce personnel under section 
1703(g) of this title. 

(E) Government-wide training standards and certification 
requirements necessary to enhance the mobility and career 
opportunities of the Federal acquisition workforce within 
the Federal agencies covered by the plan. 

(F) If the Associate Administrator recommends as part 
of the plan a growth in the acquisition workforce of the 
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Federal agencies covered by the plan below 25 percent 
over the next 5 years, an examination of each of the matters 
specified in subparagraphs (A) to (E) in the context of 
a 5-year plan that increases the size of such acquisition 
workforce by not less than 25 percent, or an explanation 
why such a level of growth would not be in the best interest 
of the Federal Government. 

(4) DEADLINE FOR COMPLETION.—The Acquisition Workforce 
Development Strategic Plan shall be completed not later than 
one year after October 14, 2008, and in a fashion that allows 
for immediate implementation of its recommendations and 
guidelines. 

(5) FUNDS.—The acquisition workforce development strategic 
plan shall be funded from the acquisition workforce training 
fund under section 1703(i) of this title. 

(h) TRAINING IN THE ACQUISITION OF ARCHITECT AND 
ENGINEERING SERVICES.—The Administrator shall ensure that a 
sufficient number of Federal employees are trained in the acquisi- 
tion of architect and engineering services. 

(i) UTILIZATION OF RECRUITMENT AND RETENTION AUTHORITIES.— 
The Administrator, in coordination with the Director of the Office 
of Personnel Management, shall encourage executive agencies to 
use existing authorities, including direct hire authority and tuition 
assistance programs, to recruit and retain acquisition personnel 
and consider recruiting acquisition personnel who may be retiring 
from the private sector, consistent with existing laws and regula- 
tions. 


§1705. Advocates for competition 


(a) ESTABLISHMENT AND DESIGNATION.— 
(1) ESTABLISHMENT.—Each executive agency has an advocate 


for competition. 

(2) DESIGNATION.—The head of each executive agency shall— 

(A) designate for the executive agency and for each pro- 
curing activity of the executive agency one officer or 
employee serving in a position authorized for the executive 
agency on July 18, 1984 (other than the senior procurement 
executive designated pursuant to section 1702(c) of this 
title) to serve as the advocate for competition; 

(B) not assign those officers or employees duties or 
responsibilities that are inconsistent with the duties and 
responsibilities of the advocates for competition; and 

(C) provide those officers or employees with the staff 
or assistance necessary to carry out the duties and respon- 
sibilities of the advocate for competition, such as individ- 
uals who are specialists in engineering, technical oper- 
ations, contract administration, financial management, 
supply management, and utilization of small and disadvan- 
taged business concerns. 

(b) DUTIES AND FUNCTIONS.—The advocate for competition of 
an executive agency shall— 

(1) be responsible for challenging barriers to, and promoting 
full and open competition in, the procurement of property and 
services by the executive agency; 

(2) review the procurement activities of the executive agency; 

(3) identify and report to the senior procurement executive 
of the executive agency— 
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(A) opportunities and actions taken to achieve full and 
open competition in the procurement activities of the execu- 
tive agency; and 

(B) any condition or action which has the effect of 
unnecessarily restricting competition in the procurement 
actions of the executive agency; 

(4) prepare and transmit to the senior procurement executive 
an annual report describing 

(A) the advocate’s activities under this section; 

(B) new initiatives required to increase competition; and 

(C) remaining barriers to full and open competition; 

(5) recommend to the senior procurement executive— 

(A) goals and the plans for increasing competition on 
a fiscal year basis; and 

(B) a system of personal and organizational account- 
ability for competition, which may include the use of rec- 
ognition and awards to motivate program managers, con- 
tracting officers, and others in authority to promote com- 
petition in procurement programs; and 

(6) describe other ways in which the executive agency has 
emphasized competition in programs for procurement training 
and research. 

(c) RESPONSIBILITIES.—The advocate for competition for each pro- 
curing activity is responsible for promoting full and open competi- 
tion, promoting the acquisition of commercial items, and challenging 
barriers to acquisition, including unnecessarily restrictive state- 
ments of need, unnecessarily detailed specifications, and unneces- 
sarily burdensome contract clauses. 


§ 1706. Personnel evaluation 


The head of each executive agency subject to division C shall 
ensure, with respect to the employees of that agency whose primary 
duties and responsibilities pertain to the award of contracts subject 
to the provisions of the Small Business and Federal Procurement 
Competition Enhancement Act of 1984 (Public Law 98-577, 98 
Stat. 3066), that the performance appraisal system applicable to 
those employees affords appropriate recognition to, among other 
factors, efforts to— 

(1) increase competition and achieve cost savings through 
the elimination of procedures that unnecessarily inhibit full 
and open competition; 

(2) further the purposes of the Small Business and Federal 
Procurement Competition Enhancement Act of 1984 (Public 
Law 98-577, 98 Stat. 3066) and the Defense Procurement 
Reform Act of 1984 (Public Law 98-525, title XII, 98 Stat. 
2588); and 

(3) further other objectives and purposes of the Federal 
acquisition system authorized by law. 


$1707. Publication of proposed regulations 


(a) COVERED POLICIES, REGULATIONS, PROCEDURES, AND FORMS.— 
(1) REQUIRED COMMENT PERIOD.—Except as provided in sub- 
section (d), a procurement policy, regulation, procedure, or form 
(including an amendment or modification thereto) may not 
take effect until 60 days after it is published for public comment 

in the Federal Register pursuant to subsection (b) if it— 
o relates to the expenditure of appropriated funds; 

an 
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(B)(i) has a significant effect beyond the internal oper- 
ating procedures of the agency issuing the policy, regula- 
tion, procedure, or form; or 

(ii) has a significant cost or administrative impact on 
contractors or offerors. 

(2) EXCEPTION.—A policy, regulation, procedure, or form may 
take effect earlier than 60 days after the publication date 
when there are compelling circumstances for the earlier effec- 
tive date, but the effective date may not be less than 30 days 
after the publication date. 

(b) PUBLICATION IN FEDERAL REGISTER AND COMMENT PERIOD.— 
Subject to subsection (c), the head of the agency shall have pub- 
lished in the Federal Register a notice of the proposed procurement 
policy, regulation, procedure, or form and provide for a public com- 
ment period for receiving and considering the views of all interested 
parties on the proposal. The length of the comment period may 
not be less than 30 days. 

(c) CONTENTS OF NOTICE.—Notice of a proposed procurement 
policy, regulation, procedure, or form prepared for publication in 
the Federal Register shall include— 

(1) the text of the proposal or, if it is impracticable to publish 
the full text of the proposal, a summary of the proposal and 
a statement specifying the name, address, and telephone 
number of the officer or employee of the executive agency 
from whom the full text may be obtained; and 

(2) a request for interested parties to submit comments on 
the proposal and the name and address of the officer or 
employee of the Federal Government designated to receive the 
comments. 

(d) WAIVER.—The requirements of subsections (a) and (b) may 
be waived by the officer authorized to issue a procurement policy, 
regulation, procedure, or form if urgent and compelling cir- 
cumstances make compliance with the requirements impracticable. 

(e) EFFECTIVENESS OF POLICY, REGULATION, PROCEDURE, OR 
FORM.— 

(1) TEMPORARY BASIS.—A procurement policy, regulation, 
procedure, or form for which the requirements of subsections 
(a) and (b) are waived under subsection (d) is effective on 
a temporary basis if— 

(A) a notice of the policy, regulation, procedure, or form 
is published in the Federal Register and includes a state- 
ment that the policy, regulation, procedure, or form is 
temporary; and 

(B) provision is made for a public comment period of 
30 days beginning on the date on which the notice is 
published. 

(2) FINAL POLICY, REGULATION, PROCEDURE, OR FORM.—After 
considering the comments received, the head of the agency 
waiving the requirements of subsections (a) and (b) under sub- 
section (d) may issue the final procurement policy, regulation, 
procedure, or form. 


$1708. Procurement notice 
(a) NOTICE REQUIREMENT.—Except as provided in subsection (b)— 
(1) an executive agency intending to solicit bids or proposals 
for a contract for property or services for a price expected 


to exceed $10,000, but not to exceed $25,000, shall post, for 
not less than 10 days, in a public place at the contracting 
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office issuing the solicitation a notice of solicitation described 
in subsection (c); 
(2) an executive agency shall publish a notice of solicitation 
described in subsection (c) if the agency intends to— 
(A) solicit bids or proposals for a contract for property 
or services for a price expected to exceed $25,000; or 
(B) place an order, expected to exceed $25,000, under 
a basic agreement, basic ordering agreement, or similar 
arrangement; and 
(3) an executive agency awarding a contract for property 
or services for a price exceeding $25,000, or placing an order 
exceeding $25,000 under a basic agreement, basic ordering 
agreement, or similar arrangement, shall furnish for publication 
a notice announcing the award or order if there is likely to 
be a subcontract under the contract or order. 


(b) EXEMPTIONS.— 


(1) IN GENERAL.—A notice is not required under subsection 
(a) if— 

(A) the proposed procurement is for an amount not 
greater than the simplified acquisition threshold and is 
to be conducted by— 

(i) using widespread electronic public notice of the 
solicitation in a form that allows convenient and uni- 
versal user access through a single, Government-wide 
point of entry; and 

(ii) permitting the public to respond to the solicita- 
tion electronically; 

(B) the notice would disclose the executive agency’s needs 
and disclosure would compromise national security; 

(C) the proposed procurement would result from accept- 
ance of— 

(i) an unsolicited proposal that demonstrates a 
unique and innovative research concept and publica- 
tion of a notice of the unsolicited research proposal 
would disclose the originality of thought or innovative- 
ness of the proposal or would disclose proprietary 
information associated with the proposal; or 

(ii) a proposal submitted under section 9 of the Small 
Business Act (15 U.S.C. 638); 

(D) the procurement is made against an order placed 
under a requirements contract, a task order contract, or 
a delivery order contract; 

(E) the procurement is made for perishable subsistence 
supplies; 

(F) the procurement is for utility services, other than 
telecommunication services, and only one source is avail- 
able; or 

(G) the procurement is for the services of an expert 
for use in any litigation or dispute (including any reason- 
ably foreseeable litigation or dispute) involving the Federal 
Government in a trial, hearing, or proceeding before a 
court, administrative tribunal, or agency, or in any part 
of an alternative dispute resolution process, whether or 
not the expert is expected to testify. 

(2) CERTAIN PROCUREMENTS.—The requirements of subsection 
(a)(2) do not apply to a procurement— 
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(A) under conditions described in paragraph (2), (3), (4), 
(5), or (7) of section 3304(a) of this title or paragraph 
(2), (3), (4), (5), or (7) of section 2304(c) of title 10; or 

(B) for which the head of the executive agency makes 
a determination in writing, after consultation with the 
Administrator and the Administrator of the Small Business 
Administration, that it is not appropriate or reasonable 
to publish a notice before issuing a solicitation. 

(3) IMPLEMENTATION CONSISTENT WITH INTERNATIONAL 
AGREEMENTS.—Paragraph (1)(A) shall be implemented in a 
manner consistent with applicable international agreements. 

(c) CONTENTS OF NOTICE.—Kach notice of solicitation required 
by paragraph (1) or (2) of subsection (a) shall include— 

(1) an accurate description of the property or services to 
be contracted for, which description— 

(A) shall not be unnecessarily restrictive of competition; 
and 

(B) shall include, as appropriate, the agency nomen- 
clature, National Stock Number or other part number, 
and a brief description of the item’s form, fit, or function, 
physical dimensions, predominant material of manufacture, 
or similar information that will assist a prospective con- 
tractor to make an informed business judgment as to 
whether a copy of the solicitation should be requested; 

(2) provisions that— 

(A)(i) state whether the technical data required to 
respond to the solicitation will not be furnished as part 
of the solicitation; and 

(ii) identify the source in the Federal Government, if 
any, from which the technical data may be obtained; and 

(B)(i) state whether an offeror or its product or service 
must meet a qualification requirement in order to be 
eligible for award; and 

(ii) if so, identify the office from which the qualification 
requirement may be obtained; 

(3) the name, business address, and telephone number of 
the contracting officer; 

(4) a statement that all responsible sources may submit a 
bid, proposal, or quotation (as appropriate) that the agency 
shall consider; 

(5) in the case of a procurement using procedures other 
than competitive procedures, a statement of the reason justi- 
fying the use of those procedures and the identity of the 
intended source; and 

(6) in the case of a contract in an amount estimated to 
be greater than $25,000 but not greater than the simplified 
acquisition threshold, or a contract for the procurement of 
commercial items using special simplified procedures— 

(A) a description of the procedures to be used in awarding 
the contract; and 

(B) a statement specifying the periods for prospective 
offerors and the contracting officer to take the necessary 
preaward and award actions. 

(d) ELECTRONIC PUBLICATION OF NOTICE OF SOLICITATION, AWARD, 
OR ORDER.—A notice of solicitation, award, or order required to 
be published under subsection (a) shall be published by electronic 
means. The notice must be electronically accessible in a form that 
allows convenient and universal user access through the single 
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Government-wide point of entry designated in the Federal Acquisi- 
tion Regulation. 

(e) TIME LIMITATIONS. 

(1) ISSUING NOTICE OF SOLICITATION AND ESTABLISHING DEAD- 
LINE FOR SUBMITTING BIDS AND PROPOSALS.—An executive 
agency required by subsection (a)(2) to publish a notice of 
solicitation may not— 

(A) issue the solicitation earlier than 15 days after the 
date on which the notice is published; or 

(B) in the case of a contract or order expected to be 
greater than the simplified acquisition threshold, establish 
a deadline for the submission of all bids or proposals in 
response to the notice required by subsection (a)(2) that— 

(i) in the case of a solicitation for research and 
development, is earlier than 45 days after the date 
the notice required for a bid or proposal for a contract 
described in subsection (a)(2)(A) is published; 

(ii) in the case of an order under a basic agreement, 
basic ordering agreement, or similar arrangement, is 
earlier than 30 days after the date the notice required 
for an order described in subsection (a)(2)(B) is pub- 
lished; or 

(iii) in any other case, is earlier than 30 days after 
the date the solicitation is issued. 

(2) ESTABLISHING DEADLINE WHEN NONE PROVIDED BY 
STATUTE.—An executive agency shall establish a deadline for 
the submission of all bids or proposals in response to a solicita- 
tion for which a deadline is not provided by statute. Each 
deadline for the submission of offers shall afford potential 
offerors a reasonable opportunity to respond. 

(3) FLEXIBLE DEADLINES.—The Administrator shall prescribe 
regulations defining limited circumstances in which flexible 
deadlines can be used under paragraph (1) for the issuance 
of solicitations and the submission of bids or proposals for 
the procurement of commercial items. 

(f) CONSIDERATION OF CERTAIN TIMELY RECEIVED OFFERS.—An 
executive agency intending to solicit offers for a contract for which 
a notice of solicitation is required to be posted under subsection 
(a)(1) shall ensure that contracting officers consider each responsive 
offer timely received from an offeror. 

(g) AVAILABILITY OF COMPLETE SOLICITATION PACKAGE AND PAy- 
MENT OF FEE.—An executive agency shall make available to a 
business concern, or the authorized representative of a concern, 
the complete solicitation package for any on-going procurement 
announced pursuant to a notice of solicitation under subsection 
(a). An executive agency may require the payment of a fee, not 
exceeding the actual cost of duplication, for a copy of the package. 


§1709. Contracting functions performed by Federal per- 
sonnel 


(a) COVERED PERSONNEL.—Personnel referred to in subsection 
(b) are— 
(1) an employee, as defined in section 2105 of title 5; 
(2) a member of the armed forces; and 
(3) an individual assigned to a Federal agency pursuant 
to subchapter VI of chapter 33 of title 5. 
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(b) LIMITATION ON PAYMENT FOR ADVISORY AND ASSISTANCE SERV- 
ICES.—No individual who is not an individual described in sub- 
section (a) may be paid by an executive agency for services to 
conduct evaluations or analyses of any aspect of a proposal sub- 
mitted for an acquisition unless personnel described in subsection 
(a) with adequate training and capabilities to perform the evalua- 
tions and analyses are not readily available in the agency or another 
Federal agency. When administering this subsection, the head of 
each executive agency shall determine in accordance with standards 
and procedures prescribed in the Federal Acquisition Regulation 
whether— 

(1) a sufficient number of personnel described in subsection 
(a) in the agency or another Federal agency are readily avail- 
able to perform a particular evaluation or analysis for the 
head of the executive agency making the determination; and 

(2) the readily available personnel have the training and 
capabilities necessary to perform the evaluation or analysis. 

(c) CERTAIN RELATIONSHIP Not AFFECTED.—This section does 
not affect the relationship between the Federal Government and 
a Federally funded research and development center. 


$1710. Public-private competition required before conver- 
sion to contractor performance 
(a) PUBLIC-PRIVATE COMPETITION.— 

(1) WHEN CONVERSION TO CONTRACTOR PERFORMANCE IS 
ALLOWED.—A function of an executive agency performed by 
10 or more agency civilian employees may not be converted, 
in whole or in part, to performance by a contractor unless 
the conversion is based on the results of a public-private com- 
petition that— 

(A) formally compares the cost of performance of the 
function by agency civilian employees with the cost of 
performance by a contractor; 

(B) creates an agency tender, including a most efficient 
organization plan, in accordance with Office of Management 
and Budget Circular A76, as implemented on May 29, 
2003, or any successor circular; 

(C) includes the issuance of a solicitation; 

(D) determines whether the submitted offers meet the 
needs of the executive agency with respect to factors other 
than cost, including quality, reliability, and timeliness; 

(E) examines the cost of performance of the function 
by agency civilian employees and the cost of performance 
of the function by one or more contractors to demonstrate 
whether converting to performance by a contractor will 
result in savings to the Federal Government over the life 
of the contract, including— 

(i) the estimated cost to the Federal Government 
(based on offers received) for performance of the func- 
tion by a contractor; 

(ii) the estimated cost to the Federal Government 
for performance of the function by agency civilian 
employees; and 

(iii) an estimate of all other costs and expenditures 
that the Federal Government would incur because of 
the award of the contract; 

(F) requires continued performance of the function by 
agency civilian employees unless the difference in the cost 
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of performance of the function by a contractor compared 
to the cost of performance of the function by agency civilian 
employees would, over all performance periods required 
by the solicitation, be equal to or eed the lesser of— 
(i) 10 percent of the personnel-related costs for 
performance of that function in the agency tender; 


or 
(ii) $10,000,000; and 

(G) examines the effect of performance of the function 
by a contractor on the agency mission associated with 
the performance of the function. 

(2) NOT A NEW REQUIREMENT.—A function that is performed 
by the executive agency and is reengineered, reorganized, mod- 
ernized, upgraded, expanded, or changed to become more effi- 
cient, but still essentially provides the same service, shall not 
be considered a new requirement. 

(3) PROHIBITIONS.—In no case may a function being per- 
formed by executive agency personnel be— 

(A) modified, reorganized, divided, or in any way changed 
for the purpose of exempting the conversion of the function 
from the requirements of this section; or 

(B) converted to performance by a contractor to cir- 
cumvent a civilian personnel ceiling. 


(b) CONSULTING WITH AFFECTED EMPLOYEES OR THEIR REP- 
RESENTATIVES.— 


(1) CONSULTING WITH AFFECTED EMPLOYEES.—Each civilian 
employee of an executive agency responsible for determining 
under Office of Management and Budget Circular A76 whether 
to convert to contractor performance any function of the execu- 
tive agency— 

(A) shall, at least monthly during the development and 
preparation of the performance work statement and the 
management efficiency study used in making that deter- 
mination, consult with civilian employees who will be 
affected by that determination and consider the views of 
the employees on the development and preparation of that 
statement and that study; and 

(B) may consult with the employees on other matters 
relating to that determination. 

(2) CONSULTING WITH REPRESENTATIVES.— 

(A) EMPLOYEES REPRESENTED BY A LABOR ORGANIZA- 
TION.—In the case of employees represented by a labor 
organization accorded exclusive recognition under section 
7111 of title 5, consultation with representatives of that 
labor organization shall satisfy the consultation require- 
ment in paragraph (1). 

(B) EMPLOYEES NOT REPRESENTED BY A LABOR ORGANIZA- 
TION.—In the case of employees other than employees 
referred to in subparagraph (A), consultation with appro- 
priate representatives of those employees shall satisfy the 
consultation requirement in paragraph (1). 

(3) REGULATIONS.—The head of each executive agency shall 
prescribe regulations to carry out this subsection. The regula- 
tions shall include provisions for the selection or designation 
of appropriate representatives of employees referred to in para- 
graph (2)(B) for purposes of consultation required by paragraph 
(1). 


(c) CONGRESSIONAL NOTIFICATION.— 
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(1) REPORT.—Before commencing a public-private competition 
under subsection (a), the head of an executive agency shall 
submit to Congress a report containing the following: 

(A) The function for which the public-private competition 
is to be conducted. 

(B) The location at which the function is performed by 
agency civilian employees. 

(C) The number of agency civilian employee positions 
potentially affected. 

(D) The anticipated length and cost of the public-private 
competition, and a specific identification of the budgetary 
line item from which funds will be used to cover the cost 
of the public-private competition. 

(E) A certification that a proposed performance of the 
function by a contractor is not a result of a decision by 
an official of an executive agency to impose predetermined 
constraints or limitations on agency civilian employees in 
terms of man years, end strengths, full-time equivalent 
positions, or maximum number of employees. 

(2) EXAMINATION OF POTENTIAL ECONOMIC EFFECT.—The 
report required under paragraph (1) shall include an examina- 
tion of the potential economic effect of performance of the 
function by a contractor on— 

(A) agency civilian employees who would be affected by 
such a conversion in performance; and 

(B) the local community and the Federal Government, 
if more than 50 agency civilian employees perform the 
function. 

(3) OBJECTIONS TO PUBLIC-PRIVATE COMPETITION.— 

(A) GROUNDS.—A representative individual or entity at 
a facility where a public-private competition is conducted 
may submit to the head of the executive agency an objection 
to the public-private competition on the grounds that— 

(i) the report required by paragraph (1) has not 
been submitted; or 

(ii) the certification required by paragraph (1)(E) 
was not included in the report required by paragraph 
(1). 

(B) DEADLINES.—The objection shall be in writing and 
shall be submitted within 90 days after the following date: 

(i) In the case of a failure to submit the report 
when required, the date on which the representative 
individual or an official of the representative entity 
authorized to pose the objection first knew or should 
have known of that failure. 

(ii) In the case of a failure to include the certification 
in a submitted report, the date on which the report 
was submitted to Congress. 

(C) REPORT AND CERTIFICATION REQUIRED BEFORE SOLICI- 
TATION OR AWARD OF CONTRACT.—If the head of the execu- 
tive agency determines that the report required by para- 
graph (1) was not submitted or that the required certifi- 
cation was not included in the submitted report, the func- 
tion for which the public-private competition was conducted 
for which the objection was submitted may not be the 
subject of a solicitation of offers for, or award of, a contract 
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until, respectively, the report is submitted or a report con- 
taining the certification in full compliance with the certifi- 
cation requirement is submitted. 

(d) EXEMPTION FOR THE PURCHASE OF PRODUCTS AND SERVICES 
OF THE BLIND AND OTHER SEVERELY DISABLED PEOPLE.—This sec- 
tion shall not apply to a commercial or industrial type function 
of an executive agency that is— 

(1) included on the procurement list established pursuant 
to section 8503 of this title; or 

(2) planned to be changed to performance by a qualified 
nonprofit agency for the blind or by a qualified nonprofit agency 
for other severely disabled people in accordance with chapter 
85 of this title. 

(e) INAPPLICABILITY DURING WAR OR EMERGENCY.—The provisions 
of this section shall not apply during war or during a period of 
national emergency declared by the President or Congress. 


§1711. Value engineering 


Each executive agency shall establish and maintain cost-effective 
procedures and processes for analyzing the functions of a program, 
project, system, product, item of equipment, building, facility, 
service, or supply of the agency. The analysis shall be— 

» performed by qualified agency or contractor personnel; 
an 

(2) directed at improving performance, reliability, quality, 
safety, and life cycle costs. 


§1712. Record requirements 


(a) MAINTAINING RECORDS ON COMPUTER.—Each executive agency 
shall establish and maintain for 5 years a computer file, by fiscal 
year, containing unclassified records of all procurements greater 
than the simplified acquisition threshold in that fiscal year. 

(b) CONTENTS.—The record established under subsection (a) shall 
include, with respect to each procurement carried out using— 

(1) competitive procedures— 
(A) the date of contract award; 
(B) information identifying the source to whom the con- 
tract was awarded; 
(C) the property or services the Federal Government 
obtains under the procurement; and 
(D) the total cost of the procurement; or 
(2) procedures other than competitive procedures— 
(A) the information described in paragraph (1); 
(B) the reason under section 3304(a) of this title or section 
2304(c) of title 10 for using the procedures; and 
(C) the identity of the organization or activity that con- 
ducted the procurement. 

(c) SEPARATE RECORD CATEGORY FOR PROCUREMENTS RESULTING 
IN ONE BID OR PROPOSAL.—Information included in a record pursu- 
ant to subsection (b)(1) that relates to procurements resulting in 
the submission of a bid or proposal by only one responsible source 
shall be separately categorized from the information relating to 
other procurements included in the record. The record of that 
information shall be designated “noncompetitive procurements 
using competitive procedures”. 

(d) TRANSMISSION AND DATA ENTRY OF INFORMATION.—The head 
of each executive agency shall— 
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(1) ensure the accuracy of the information included in the 
record established and maintained by the agency under sub- 
section (a); and 

(2) transmit in a timely manner such information to the 
General Services Administration for entry into the Federal 
Procurement Data System referred to in section 1122(a)(4) of 
this title, or any successor system. 


§1713. Procurement data 


(a) DEFINITIONS.—In this section: 

(1) QUALIFIED HUBZONE SMALL BUSINESS CONCERN.—The term 
“qualified HUBZone small business concern” has the meaning 
given that term in section 3(p) of the Small Business Act 
(15 U.S.C. 632(p)). 

(2) SMALL BUSINESS CONCERN OWNED AND CONTROLLED BY 
SOCIALLY AND ECONOMICALLY DISADVANTAGED INDIVIDUALS.— 
The term “small business concern owned and controlled by 
socially and economically disadvantaged individuals” has the 
meaning given that term in section 8(d) of the Small Business 
Act (15 U.S.C. 637(d)). 

(3) SMALL BUSINESS CONCERN OWNED AND CONTROLLED BY 
WOMEN.—The term “small business concern owned and con- 
trolled by women” has the meaning given that term in section 
8(d) of the Small Business Act (15 U.S.C. 637(d)) and section 
204 of the Women’s Business Ownership Act of 1988 (Public 
Law 100-533, 102 Stat. 2692). 

(b) REPORTING.—Each Federal agency shall report to the Office 
of Federal Procurement Policy the number of qualified HUBZone 
small business concerns, the number of small businesses owned 
and controlled by women, and the number of small business con- 
cerns owned and controlled by socially and economically disadvan- 
taged individuals, by gender, that are first time recipients of con- 


tracts from the agency. The Office shall take appropriate action 
to ascertain, for each fiscal year, the number of those small 
businesses that have newly entered the Federal market. 


CHAPTER 19—SIMPLIFIED ACQUISITION PROCEDURES 


Sec. 

1901. Simplified acquisition procedures. 

1902. Procedures applicable to purchases below micro-purchase threshold. 

1903. Special emergency procurement authority. 

1904. Certain transactions for defense against attack. 

1905. List of laws inapplicable to contracts or subcontracts not greater than sim- 
plified acquisition threshold. 

1906. List of laws inapplicable to procurements of commercial items. 

1907. List of laws inapplicable to procurements of commercially available off-the- 
shelf items. 

1908. Inflation adjustment of acquisition-related dollar thresholds. 


§ 1901. Simplified acquisition procedures 
(a) WHEN PROCEDURES ARE TO BE USED.—To promote efficiency 
and economy in contracting and to avoid unnecessary burdens for 
agencies and contractors, the Federal Acquisition Regulation shall 
provide for special simplified procedures for purchases of property 

and services for amounts— 

(1) not greater than the simplified acquisition threshold; and 
(2) greater than the simplified acquisition threshold but not 
greater than $5,000,000 for which the contracting officer reason- 
ably expects, based on the nature of the property or services 
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sought and on market research, that offers will include only 
commercial items. 

(b) PROHIBITION ON DIVIDING PURCHASES.—A proposed purchase 
or contract for an amount above the simplified acquisition threshold 
may not be divided into several purchases or contracts for lesser 
amounts to use the simplified acquisition procedures required by 
subsection (a). 

(c) PROMOTION OF COMPETITION REQUIRED.—When using sim- 
plified acquisition procedures, the head of an executive agency 
shall promote competition to the maximum extent practicable. 

(d) CONSIDERATION OF OFFERS TIMELY RECEIVED.—The simplified 
acquisition procedures contained in the Federal Acquisition Regula- 
tion shall include a requirement that a contracting officer consider 
each responsive offer timely received from an eligible offeror. 

(e) SPECIAL RULES FOR COMMERCIAL ITEMS.—The Federal Acquisi- 
tion Regulation shall provide that an executive agency using special 
simplified procedures to purchase commercial items— 

(1) shall publish a notice in accordance with section 1708 
of this title and, as provided in section 1708(c)(4) of this title, 
permit all responsible sources to submit a bid, proposal, or 
quotation (as appropriate) that the agency shall consider; 

(2) may not conduct the purchase on a sole source basis 
unless the need to do so is justified in writing and approved 
in accordance with section 2304(f) of title 10 or section 3304(e) 
of this title, as applicable; and 

(3) shall include in the contract file a written description 
of the procedures used in awarding the contract and the number 
of offers received. 


§ 1902. Procedures applicable to purchases below micro-pur- 
chase threshold 

(a) DEFINITION.—For purposes of this section, the micro-purchase 
threshold is $3,000 

(b) COMPLIANCE > WIT! { CERTAIN REQUIREMENTS AND NONAPPLICA- 
BILITY OF CERTAIN AUTHORITY.— 

(1) COMPLIANCE WITH CERTAIN REQUIREMENTS.—The head of 
each executive agency shall ensure that procuring activities 
of that agency, when awarding a contract with a price exceeding 
the micro-purchase threshold, comply with the requirements 
of section 8(a) of the Small Business Act (15 U.S.C. 637(a)), 
section 2323 of title 10, and section 7102 of the Federal Acquisi- 
tion Stre auiliedeg Act of 1994 (Public Law 103-355, 15 U.S.C 
644 note). 

(2) NONAPPLICABILITY OF CERTAIN AUTHORITY.—The authority 
under part 13.106(a)(1) of the Federal Acquisition Regulation 
(48 C.F.R. 13.106(a)(1)), as in effect on November 18, 1993, 
to make purchases without securing competitive quotations 
does not apply to a purchase with a price exceeding the micro- 
purchase threshold. 

(c) NONAPPLICABILITY OF CERTAIN PROVISIONS.—An executive 
agency purchase with an anticipated value of the micro-purchase 
threshold or less is not subject to section 15(j) of the Small Business 
Act (15 U.S.C. 644(j)) and chapter 83 of this title. 

(d) PURCHASES WITHOUT COMPETITIVE QUOTATIONS.—A purchase 
not greater than $3,000 may be made without obtaining competitive 
quotations if an employee of an executive agency or a member 
of the armed forces, authorized to do so, determines that the price 
for the purchase is reasonable. 
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(e) EQUITABLE DISTRIBUTION.—Purchases not greater than $3,000 
shall be distributed equitably among qualified suppliers. 

(f) IMPLEMENTATION THROUGH FEDERAL ACQUISITION REGULA- 
TION.—This section shall be implemented through the Federal 
Acquisition Regulation. 


§ 1903. Special emergency procurement authority 


(a) APPLICABILITY.—The authorities provided in subsections (b) 
and (c) apply with respect to a procurement of property or services 
by or for an executive agency that the head of the executive agency 
determines are to be used— 

(1) in support of a contingency operation (as defined in section 
101(a) of title 10); or 

(2) to facilitate the defense against or recovery from nuclear, 
——— chemical, or radiological attack against the United 
tates. 

(b) INCREASED THRESHOLDS AND LIMITATION.—For a procurement 
to which this section applies under subsection (a)— 

(1) the amount specified in section 1902(a), (d), and (e) of 
this title shall be deemed to be— 

(A) $15,000 in the case of a contract to be awarded 
and performed, or purchase to be made, in the United 
States; and 

(B) $25,000 in the case of a contract to be awarded 
and performed, or purchase to be made, outside the United 
States; 

(2) the term “simplified acquisition threshold” means— 

(A) $250,000 in the case of a contract to be awarded 
and performed, or purchase to be made, in the United 
States; and 

(B) $1,000,000 in the case of a contract to be awarded 
and performed, or purchase to be made, outside the United 
States; and 

(3) the $5,000,000 limitation in sections 1901(a)(2) and 
3305(a)(2) of this title and section 2304(g)(1)(B) of title 10 
is deemed to be $10,000,000. 

(c) AUTHORITY TO TREAT PROPERTY OR SERVICE AS COMMERCIAL 
ITEM.— 

(1) IN GENERAL.—The head of an executive agency carrying 
out a procurement of property or a service to which this section 
applies under subsection (a)(2) may treat the property or service 
as a commercial item for the purpose of carrying out the 
procurement. 

(2) CERTAIN CONTRACTS NOT EXEMPT FROM STANDARDS OR 
REQUIREMENTS.—A contract in an amount of more than 
$15,000,000 that is awarded on a sole source basis for an 
item or service treated as a commercial item under paragraph 
(1) is not exempt from— 

(A) cost accounting standards prescribed under section 
1502 of this title; or 

(B) cost or pricing data requirements (commonly referred 
to as truth in negotiating) under chapter 35 of this title 
and section 2306a of title 10. 


§ 1904. Certain transactions for defense against attack 


(a) AUTHORITY. 
(1) IN GENERAL.—The head of an executive agency that 
engages in basic research, applied research, advanced research, 
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and development projects that are necessary to the responsibil- 
ities of the executive agency in the field of research and develop- 
ment and have the potential to facilitate defense against or 
recovery from terrorism or nuclear, biological, chemical, or 
radiological attack may exercise the same authority (subject 
to the same restrictions and conditions) with respect to the 
research and projects as the Secretary of Defense may exercise 
under section 2371 of title 10, except for subsections (b) and 
(f) of section 2371. 

(2) PROTOTYPE PROJECTS.—The head of an executive agency, 
under the authority of paragraph (1), may carry out prototype 
projects that meet the requirements of paragraph (1) in accord- 
ance with the requirements and conditions provided for carrying 
out prototype projects under section 845 of the National Defense 
Authorization Act for Fiscal Year 1994 (Public Law 103-160, 
10 U.S.C. 2371 note), including that, to the maximum extent 
practicable, competitive procedures shall be used when entering 
into agreements to carry out projects under section 845(a) of 
that Act and that the period of authority to carry out projects 
under section 845(a) of that Act terminates as provided in 
section 845(i) of that Act. 

(3) APPLICATION OF REQUIREMENTS AND CONDITIONS.—In 
applying the requirements and conditions of section 845 of 
that Act under this subsection— 

(A) section 845(c) of that Act shall apply with respect 
to prototype projects carried out under paragraph (2); and 

(B) the Director of the Office of Management and Budget 
shall perform the functions of the Secretary of Defense 
under section 845(d) of that Act. 

(4) APPLICABILITY TO SELECTED EXECUTIVE AGENCIES.— 

(A) OFFICE OF MANAGEMENT AND BUDGET.—The head 
of an executive agency may exercise authority under this 
subsection for a project only if authorized by the Director 
of the Office of Management and Budget. 

(B) DEPARTMENT OF HOMELAND SECURITY.—Authority 
under this subsection does not apply to the Secretary of 
Homeland Security while section 831 of the Homeland 
Security Act of 2002 (6 U.S.C. 391) is in effect. 

(b) REGULATIONS.—The Director of the Office of Management 
and Budget shall prescribe regulations to carry out this section. 
No transaction may be conducted under the authority of this section 
before the regulations take effect. 

(c) ANNUAL REPORT.—The annual report of the head of an execu- 
tive agency that is required under section 2371(h) of title 10, as 
applied to the head of the executive agency by subsection (a), 
shall be submitted to the Committee on Homeland Security and 
Governmental Affairs of the Senate and the Committee on Oversight 
and Government Reform of the House of Representatives. 

(d) TERMINATION OF AUTHORITY.—The authority to carry out 
transactions under subsection (a) terminates on September 30, 2008. 


§ 1905. List of laws inapplicable to contracts or subcontracts 
not greater than simplified acquisition threshold 


(a) DEFINITION.—In this section, the term “Council” has the 
meaning given that term in section 1301 of this title. 
(b) INCLUSION IN FEDERAL ACQUISITION REGULATION.— 
(1) IN GENERAL.—The Federal Acquisition Regulation shall 
include a list of provisions of law that are inapplicable to 
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contracts or subcontracts in amounts not greater than the 
simplified acquisition threshold. A provision of law properly 
included on the list pursuant to paragraph (2) does not apply 
to contracts or subcontracts in amounts not greater than the 
simplified acquisition threshold that are made by an executive 
agency. This section does not render a provision of law not 
included on the list inapplicable to contracts and subcontracts 
in amounts not greater than the simplified acquisition 
threshold. 

(2) LAWS ENACTED AFTER OCTOBER 13, 1994.—A provision of 
law described in subsection (c) that is enacted after October 
13, 1994, shall be included on the list of inapplicable provisions 
of laws required by paragraph (1) unless the Council makes 
a written determination that it would not be in the best interest 
of the Federal Government to exempt contracts or subcontracts 
in amounts not greater than the simplified acquisition threshold 
from the applicability of the provision. 

(c) COVERED LAW.—A provision of law referred to in subsection 
(b\(2) is a provision of law that the Council determines sets forth 
policies, procedures, requirements, or restrictions for the procure- 
ment of property or services by the Federal Government, except 
for a provision of law that— 

(1) provides for criminal or civil penalties; or 

(2) specifically refers to this section and provides that, not- 
withstanding this section, it shall be applicable to contracts 
or subcontracts in amounts not greater than the simplified 
acquisition threshold. 

(d) PETITION.—A person may petition the Administrator to take 
appropriate action when a provision of law described in subsection 
(c) is not included on the list of inapplicable provisions of law 
as required by subsection (b) and the Council has not made a 
written determination pursuant to subsection (b)(2). The Adminis- 
trator shall revise the Federal Acquisition Regulation to include 
the provision on the list of inapplicable provisions of law unless 
the Council makes a determination pursuant to subsection (b)(2) 
within 60 days after the petition is received. 


§ 1906. List of laws inapplicable to procurements of commer- 
cial items 


(a) DEFINITION.—In this section, the term “Council” has the 
meaning given that term in section 1301 of this title. 
(b) CONTRACTS.— 

(1) INCLUSION IN FEDERAL ACQUISITION REGULATION.—The 
Federal Acquisition Regulation shall include a list of provisions 
of law that are inapplicable to contracts for the procurement 
of commercial items. A provision of law properly included on 
the list pursuant to paragraph (2) does not apply to purchases 
of commercial items by an executive agency. This section does 
not render a provision of law not included on the list inappli- 
cable to contracts for the procurement of commercial items. 

(2) LAWS ENACTED AFTER OCTOBER 13, 1994.—A provision of 
law described in subsection (d) that is enacted after October 
13, 1994, shall be included on the list of inapplicable provisions 
of law required by paragraph (1) unless the Council makes 
a written determination that it would not be in the best interest 
of the Federal Government to exempt contracts for the procure- 
ment of commercial items from the applicability of the provi- 
sion. 





124 STAT. 3724 PUBLIC LAW 111-350—JAN. 4, 2011 


(c) SUBCONTRACTS.— 

(1) DEFINITION.—In this subsection, the term “subcontract” 
includes a transfer of commercial items between divisions, 
subsidiaries, or affiliates of a contractor or subcontractor. 

(2) INCLUSION IN FEDERAL ACQUISITION REGULATION.—The 
Federal Acquisition Regulation shall include a list of provisions 
of law that are inapplicable to subcontracts under a contract 
or subcontract for the procurement of commercial items. A 
provision of law properly included on the list pursuant to para- 
graph (3) does not apply to those subcontracts. This section 
does not render a provision of law not included on the list 
inapplicable to subcontracts under a contract for the procure- 
ment of commercial items. 

(3) PROVISIONS TO BE EXCLUDED FROM LIST.—A provision 
of law described in subsection (d) shall be included on the 
list of inapplicable provisions of law required by paragraph 
(2) unless the Council makes a written determination that 
it would not be in the best interest of the Federal Government 
to exempt subcontracts under a contract for the procurement 
of commercial items from the applicability of the provision. 

(4) WAIVER NOT AUTHORIZED.—This subsection does not 
authorize the waiver of the applicability of any provision of 
law with respect to any subcontract under a contract with 
a prime contractor reselling or distributing commercial items 
of another contractor without adding value. 

(d) COVERED LAw.—A provision of law referred to in subsections 
(b)\(2) and (c) is a provision of law that the Council determines 
sets forth policies, procedures, requirements, or restrictions for the 
procurement of property or services by the Federal Government, 
except for a provision of law that— 

(1) provides for criminal or civil penalties; or 

(2) specifically refers to this section and provides that, not- 
withstanding this section, it shall be applicable to contracts 
for the procurement of commercial items. 

(e) PETITION.—A person may petition the Administrator to take 
appropriate action when a provision of law described in subsection 
(d) is not included on the list of inapplicable provisions of law 
as required by subsection (b) or (c) and the Council has not made 
a written determination pursuant to subsection (b)(2) or (c)(3). 
The Administrator shall revise the Federal Acquisition Regulation 
to include the provision on the list of inapplicable provisions of 
law unless the Council makes a determination pursuant to sub- 
section (b)(2) or (c)(3) within 60 days after the petition is received. 


§ 1907. List of laws inapplicable to procurements of commer- 
cially available off-the-shelf items 


(a) INCLUSION IN FEDERAL ACQUISITION REGULATION.— 

(1) IN GENERAL.—The Federal Acquisition Regulation shall 
include a list of provisions of law that are inapplicable to 
contracts for the procurement of commercially available off- 
the-shelf items. A provision of law properly included on the 
list pursuant to paragraph (2) does not apply to contracts 
for the procurement of commercially available off-the-shelf 
items. This section does not render a provision of law not 
included on the list inapplicable to contracts for the procure- 
ment of commercially available off-the-shelf items. 

(2) LAWS TO BE INCLUDED.—A provision of law described 
in subsection (b) shall be included on the list of inapplicable 
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provisions of law required by paragraph (1) unless the Adminis- 
trator makes a written determination that it would not be 
in the best interest of the Federal Government to exempt 
contracts for the procurement of commercially available off- 
the-shelf items from the applicability of the provision. 

(3) OTHER AUTHORITIES OR RESPONSIBILITIES NOT AFFECTED.— 
This section does not modify, supersede, impair, or restrict 
authorities or responsibilities under— 

(A) section 15 of the Small Business Act (15 U.S.C. 
644): or 
(B) bid protest procedures developed under the authority 
of— 
(i) subchapter V of chapter 35 of title 31; 
(ii) section 2305(e) and (f) of title 10; or 
(iii) sections 3706 and 3707 of this title. 

(b) COVERED LAW.—Except as provided in subsection (a\(3), a 
provision of law referred to in subsection (a)(1) is a provision of 
law that the Administrator determines imposes Federal Govern- 
ment-unique policies, procedures, requirements, or restrictions for 
the procurement of property or services on persons whom the Fed- 
eral Government has awarded contracts for the procurement of 
commercially available off-the-shelf items, except for a provision 
of law that— 

(1) provides for criminal or civil penalties; or 

(2) specifically refers to this section and provides that, not- 
withstanding this section, it shall be applicable to contracts 
for the procurement of commercially available off-the-shelf 
items. 


§ 1908. Inflation adjustment of acquisition-related dollar 
thresholds 


(a) DEFINITION.—In this section, the term “Council” has the 
meaning given that term in section 1301 of this title. 
(b) APPLICATION.— 

(1) IN GENERAL.—Except as provided in paragraph (2), the 
requirement for adjustment under subsection (c) applies to 
a dollar threshold that is specified in law as a factor in defining 
the scope of the applicability of a policy, procedure, requirement, 
or restriction provided in that law to the procurement of prop- 
erty or services by an executive agency, as the Council deter- 
mines. 

(2) EXCEPTIONS.—Subsection (c) does not apply to dollar 
thresholds— 

(A) in chapter 67 of this title; 

(B) in sections 3141 to 3144, 3146, and 3147 of title 
40; or 

(C) the United States Trade Representative establishes 
pursuant to title III of the Trade Agreements Act of 1979 
(19 U.S.C. 2511 et seq.). 

(3) RELATIONSHIP TO OTHER INFLATION ADJUSTMENT AUTHORI- 
TIES.—This section supersedes the applicability of other provi- 
sions of law that provide for the adjustment of a dollar threshold 
that is adjustable under this section. 

(c) REQUIREMENT FOR PERIODIC ADJUSTMENT.— 

(1) BASELINE CONSTANT DOLLAR VALUE.—For purposes of 
paragraph (2), the baseline constant dollar value for a dollar 
threshold— 
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(A) in effect on October 1, 2000, that was first specified 
in a law that took effect on or before October 1, 2000, 
is the October 1, 2000, constant dollar value of that dollar 
threshold; and 

(B) specified in a law that takes effect after October 
1, 2000, is the constant dollar value of that threshold 
as of the effective date of that dollar threshold pursuant 
to that law. 

(2) ADJUSTMENT.—On October 1 of each year evenly divisible 
by 5, the Council shall adjust each acquisition-related doliar 
threshold provided by law, as described in subsection (b)(1), 
to the baseline constant dollar value of that threshold. 

(3) EXCLUSIVE MEANS OF ADJUSTMENT.—A dollar threshold 
adjustable under this section shall be adjusted only as provided 
in this section. 

(d) PUBLICATION.—The Council shall publish a notice of the 
adjusted dollar thresholds under this section in the Federal Reg- 
ister. The thresholds take effect on the date of publication. 

(e) CALCULATION.—An adjustment under this section shall be— 

(1) calculated on the basis of changes in the Consumer Price 
Index for all-urban consumers published monthly by the Sec- 
retary of Labor; and 

(2) rounded, in the case of a dollar threshold that on the 
day before the adjustment is— 

(A) less than $10,000, to the nearest $500; 

(B) not less than $10,000, but less than $100,000, to 
the nearest $5,000; 

(C) not less than $100,000, but less than $1,000,000, 
to the nearest $50,000; and 

(D) $1,000,000 or more, to the nearest $500,000. 

(f) PETITION FOR INCLUSION OF OMITTED THRESHOLD.— 

(1) PETITION SUBMITTED TO ADMINISTRATOR.—A person may 
request adjustment of a dollar threshold adjustable under this 
section that is not included in a notice of adjustment published 
under subsection (d) by submitting a petition for adjustment 
to the Administrator. 

(2) ACTIONS OF ADMINISTRATOR.—On receipt of a petition 
for adjustment of a dollar threshold under paragraph (1), the 
Administrator— 

(A) shall determine, in writing, whether the dollar 
threshold is required to be adjusted under this section; 
and 

(B) on determining that it should be adjusted, shall pub- 
lish in the Federal Register a revised notice of the adjust- 
ment dollar thresholds under this section that includes 
the adjustment of the dollar threshold covered by the peti- 
tion. 

(3) EFFECTIVE DATE OF ADJUSTMENT BY PETITION.—The 
adjustment of a dollar threshold pursuant to a petition under 
this subsection takes effect on the date the revised notice adding 
the adjustment under paragraph (2)(B) is published. 


CHAPTER 21—RESTRICTIONS ON OBTAINING AND 
DISCLOSING CERTAIN INFORMATION 


Sec. = 
2101. Definitions. : ; . 
2102. Prohibitions on disclosing and obtaining procurement information. 
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2103. Actions required of procurement officers when contacted regarding non-Fed- 
eral employment. 

2104. Prohibition on former official’s acceptance of compensation from contractor. 

2105. Penalties and administrative actions. 

2106. Reporting information believed to constitute evidence of offense. 

2107. Savings provisions. 


§ 2101. Definitions 


In this chapter: 

(1) CONTRACTING OFFICER.—The term “contracting officer” 
means an individual who, by appointment in accordance with 
applicable regulations, has the authority to enter into a Federal 
agency procurement contract on behalf of the Government and 
to make determinations and findings with respect to the con- 
tract. 

(2) CONTRACTOR BID OR PROPOSAL INFORMATION.—The term 
“contractor bid or proposal information” means any of the fol- 
lowing information submitted to a Federal agency as part of, 
or in connection with, a bid or proposal to enter into a Federal 
agency procurement contract, if that information previously 
has not been made available to the public or disclosed publicly: 

(A) Cost or pricing data (as defined in section 2306a(h) 
of title 10 with respect to procurements subject to that 
section and section 3501(a) of this title with respect to 
procurements subject to that section). 

(B) Indirect costs and direct labor rates. 

(C) Proprietary information about manufacturing proc- 
esses, operations, or techniques marked by the contractor 
in accordance with applicable law or regulation. 

(D) Information marked by the contractor as “contractor 
bid or proposal information”, in accordance with applicable 
law or regulation. 

(3) FEDERAL AGENCY.—The term “Federal agency” has the 
meaning given that term in section 102 of title 40. 

(4) FEDERAL AGENCY PROCUREMENT.—The term “Federal 
agency procurement” means the acquisition (by using competi- 
tive procedures and awarding a contract) of goods or services 
(including construction) from non-Federal sources by a Federal 
agency using appropriated funds. 

(5) OFFICIAL.—The term “official” means— 

(A) an officer, as defined in section 2104 of title 5; 

(B) an employee, as defined in section 2105 of title 5; 
and 

(C) a member of the uniformed services, as defined in 
section 2101(3) of title 5. 

(6) PROTEST.—The term “protest” means a written objection 
by an interested party to the award or proposed award of 
a Federal agency procurement contract, pursuant to subchapter 
V of chapter 35 of title 31. 

(7) SOURCE SELECTION INFORMATION.—The term “source selec- 
tion information” means any of the following information pre- 
pared for use by a Federal agency to evaluate a bid or proposal 
to enter into a Federal agency procurement contract, if that 
information previously has not been made available to the 
public or disclosed publicly: 

(A) Bid prices submitted in response to a Federal agency 
solicitation for sealed bids, or lists of those bid prices before 
public bid opening. 
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(B) Proposed costs or prices submitted in response to 
a Federal agency solicitation, or lists of those proposed 
costs or prices. 

(C) Source selection plans. 

(D) Technical evaluation plans. 

(E) Technical evaluations of proposals. 

(F) Cost or price evaluations of proposals. 

(G) Competitive range determinations that identify pro- 
posals that have a reasonable chance of being selected 
for award of a contract. 

(H) Rankings of bids, proposals, or competitors. 

(I) Reports and evaluations of source selection panels, 
boards, or advisory councils. 

(J) Other information marked as “source selection 
information” based on a case-by-case determination by the 
head of the agency, the head’s designee, or the contracting 
officer that its disclosure would jeopardize the integrity 
or successful completion of the Federal agency procurement 
to which the information relates. 


§ 2102. Prohibitions on disclosing and obtaining procure- 
ment information 

(a) PROHIBITION ON DISCLOSING PROCUREMENT INFORMATION.— 

(1) IN GENERAL.—Except as provided by law, a _ person 
described in paragraph (3) shall not knowingly disclose con- 
tractor bid or proposal information or source selection informa- 
tion before the award of a Federal agency procurement contract 
to which the information relates. 

(2) EMPLOYEE OF PRIVATE SECTOR ORGANIZATION.—In addition 
to the restriction in paragraph (1), an employee of a private 
sector organization assigned to an agency under chapter 37 
of title 5 shall not knowingly disclose contractor bid or proposal 
information or source selection information during the 3-year 
period after the employee’s assignment ends, except as provided 
by law. 

(3) APPLICATION.—Paragraph (1) applies to a person that— 

(A)(i) is a present or former official of the Federal Govern- 
ment; or 

(ii) is acting or has acted for or on behalf of, or who 
is advising or has advised the Federal Government with 
respect to, a Federal agency procurement; and 

(B) by virtue of that office, employment, or relationship 
has or had access to contractor bid or proposal information 
or source selection information. 

(b) PROHIBITION ON OBTAINING PROCUREMENT INFORMATION.— 
Except as provided by law, a person shall not knowingly obtain 
contractor bid or proposal information or source selection informa- 
tion before the award of a Federal agency procurement contract 
to which the information relates. 


§ 2103. Actions required of procurement officers when con- 
tacted regarding non-Federal employment 


(a) ACTIONS REQUIRED.—An agency official participating person- 
ally and substantially in a Federal agency procurement for a con- 
tract in excess of the simplified acquisition threshold who contacts 
or is contacted by a person that is a bidder or offeror in that 
Federal agency procurement regarding possible non-Federal employ- 
ment for that official shall— 
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(1) promptly report the contact in writing to the official’s 
supervisor and to the designated agency ethics official (or des- 
ignee) of the agency in which the official is employed; and 

(2)(A) reject the possibility of non-Federal employment; or 

(B) disqualify himself or herself from further personal and 
substantial participation in that Federal agency procurement 
until the agency authorizes the official to resume participation 
in the procurement, in accordance with the requirements of 
section 208 of title 18 and applicable agency regulations on 
the grounds that— 

(i) the person is no longer a bidder or offeror in that 
Federal agency procurement; or 

(ii) all discussions with the bidder or offeror regarding 
possible non-Federal employment have terminated without 
an agreement or arrangement for employment. 

(b) RETENTION OF REPORTS.—The agency shall retain each report 
required by this section for not less than 2 years following the 
submission of the report. The reports shall be made available to 
the public on request, except that any part of a report that is 
exempt from the disclosure requirements of section 552 of title 
5 under subsection (b)(1) of that section may be withheld from 
disclosure to the public. 

(c) PERSONS SUBJECT TO PENALTIES.—The following are subject 
to the penalties and administrative actions set forth in section 
2105 of this title: 

(1) An official who knowingly fails to comply with the require- 
ments of this section. 

(2) A bidder or offeror that engages in employment discus- 
sions with an official who is subject to the restrictions of this 
section, knowing that the official has not complied with para- 
graph (1) or (2) of subsection (a). 


§ 2104. Prohibition on former official’s acceptance of com- 
pensation from contractor 


(a) PROHIBITION.—A former official of a Federal agency may not 
accept compensation from a contractor as an employee, officer, 
director, or consultant of the contractor within one year after the 
official— 

(1) served, when the contractor was selected or awarded 
a contract, as the procuring contracting officer, the source selec- 
tion authority, a member of the source selection evaluation 
board, or the chief of a financial or technical evaluation team 
in a procurement in which that contractor was selected for 
award of a contract in excess of $10,000,000; 

(2) served as the program manager, deputy program manager, 
or administrative contracting officer for a contract in excess 
of $10,000,000 awarded to that contractor; or 

(3) personally made for the Federal agency a decision to— 

(A) award a contract, subcontract, modification of a con- 
tract or subcontract, or a task order or delivery order 
in excess of $10,000,000 to that contractor; 

(B) establish overhead or other rates applicable to one 
or more contracts for that contractor that are valued in 
excess of $10,000,000; 

(C) approve issuance of one or more contract payments 
in excess of $10,000,000 to that contractor; or 

(D) pay or settle a claim in excess of $10,000,000 with 
that contractor. 
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(b) WHEN COMPENSATION May BE ACCEPTED.—Subsection (a) does 
not prohibit a former official of a Federal agency from accepting 
compensation from a division or affiliate of a contractor that does 
not produce the same or similar products or services as the entity 
of the contractor that is responsible for the contract referred to 
in paragraph (1), (2), or (3) of subsection (a). 

(c) IMPLEMENTING REGULATIONS.—Regulations implementing this 
section shall include procedures for an official or former official 
of a Federal agency to request advice from the appropriate des- 
ignated agency ethics official regarding whether the official or 
former official is or would be precluded by this section from 
accepting compensation from a particular contractor. 

(d) PERSONS SUBJECT TO PENALTIES.—The following are subject 
to the penalties and administrative actions set forth in section 
2105 of this title: 

(1) A former official who knowingly accepts compensation 
in violation of this section. 

(2) A contractor that provides compensation to a former offi- 
cial knowing that the official accepts the compensation in viola- 
tion of this section. 


§ 2105. Penalties and administrative actions 


(a) CRIMINAL PENALTIES.—A person that violates section 2102 
of this title to exchange information covered by section 2102 of 
this title for anything of value or to obtain or give a person a 
competitive advantage in the award of a Federal agency procure- 
ment contract shall be fined under title 18, imprisoned for not 
more than 5 years, or both. 

(b) CIvIL PENALTIES.—The Attorney General may bring a civil 
action in an appropriate district court of the United States against 
a person that engages in conduct that violates section 2102, 21038, 
or 2104 of this title. On proof of that conduct by a preponderance 
of the evidence— 

(1) an individual is liable to the Federal Government for 
a civil penalty of not more than $50,000 for each violation 
plus twice the amount of compensation that the individual 
received or offered for the prohibited conduct; and 

(2) an organization is liable to the Federal Government for 
a civil penalty of not more than $500,000 for each violation 
plus twice the amount of compensation that the organization 
received or offered for the prohibited conduct. 

(c) ADMINISTRATIVE ACTIONS.— 

(1) TYPES OF ACTION THAT FEDERAL AGENCY MAY TAKE.— 
A Federal agency that receives information that a contractor 
or a person has violated section 2102, 2103, or 2104 of this 
title shall consider taking one or more of the following actions, 
as appropriate: 

(A) Canceling the Federal agency procurement, if a con- 
tract has not yet been awarded. 
(B) Rescinding a contract with respect to which— 

(i) the contractor or someone acting for the contractor 
has been convicted for an offense punishable under 
subsection (a); or 

(ii) the head of the agency that awarded the contract 
has determined, based on a preponderance of the evi- 
dence, that the contractor or a person acting for the 
contractor has engaged in conduct constituting the 
offense. 
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(C) Initiating a suspension or debarment proceeding for 
the protection of the Federal Government in accordance 
with procedures in the Federal Acquisition Regulation. 

(D) Initiating an adverse personnel action, pursuant to 
the procedures in chapter 75 of title 5 or other applicable 
law or regulation. 

(2) AMOUNT GOVERNMENT ENTITLED TO RECOVER.—When a 
Federal agency rescinds a contract pursuant to paragraph 
(1)(B), the Federal Government is entitled to recover, in addi- 
tion to any penalty prescribed by law, the amount expended 
under the contract. 

(3) PRESENT RESPONSIBILITY AFFECTED BY CONDUCT.—For 
purposes of a suspension or debarment proceeding initiated 
pursuant to paragraph (1)(C), engaging in conduct constituting 
an offense under section 2102, 2103, or 2104 of this title affects 
the present responsibility of a Federal Government contractor 
or subcontractor. 


§ 2106. Reporting information believed to constitute evi- 
dence of offense 


A person may not file a protest against the award or proposed 
award of a Federal agency procurement contract alleging a violation 
of section 2102, 2103, or 2104 of this title, and the Comptroller 
General may not consider that allegation in deciding a protest, 
unless the person, no later than 14 days after the person first 
discovered the possible violation, reported to the Federal agency 
responsible for the procurement the information that the person 
believed constitutes evidence of the offense. 


§ 2107. Savings provisions 


This chapter does not— 

(1) restrict the disclosure of information to, or its receipt 
by, a person or class of persons authorized, in accordance with 
applicable agency regulations or procedures, to receive that 
information; 

(2) restrict a contractor from disclosing its own bid or proposal 
information or the recipient from receiving that information; 

(3) restrict the disclosure or receipt of information relating 
to a Federal agency procurement after it has been canceled 
by the Federal agency before contract award unless the Federal 
agency plans to resume the procurement; 

(4) prohibit individual meetings between a Federal agency 
official and an offeror or potential offeror for, or a recipient 
of, a contract or subcontract under a Federal agency procure- 
ment, provided that unauthorized disclosure or receipt of con- 
tractor bid or proposal information or source selection informa- 
tion does not occur; 

(5) authorize the withholding of information from, nor restrict 
its receipt by, Congress, a committee or subcommittee of Con- 
gress, the Comptroller General, a Federal agency, or an 
inspector general of a Federal agency; 

(6) authorize the withholding of information from, nor restrict 
its receipt by, the Comptroller General in the course of a 
protest against the award or proposed award of a Federal 
agency procurement contract; or 

(7) limit the applicability of a requirement, sanction, contract 
penalty, or remedy established under another law or regulation. 
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CHAPTER 23—MISCELLANEOUS 


Sec. 

2301. Use of electronic commerce in Federal procurement. 

2302. Rights in technical data. 

2303. Ethics safeguards related to contractor conflicts of interest. 

2304. Conflict of interest standards for consultants. 

2305. Authority of Director of Office of Management and Budget not affected. 

2306. Openness of meetings. 

2307. Comptroller General’s access to information. 

2308. Modular contracting for information technology. 

2309. Protection of constitutional rights of contractors. 

2310. Performance-based contracts or task orders for services to be treated as con- 
tracts for the procurement of commercial items. 

2311. Enhanced transparency on interagency contracting and other transactions. 

2312. Contingency Contracting Corps. 

2313. Database for Federal agency contract and grant officers and suspension and 
debarment officials. 


§ 2301. Use of electronic commerce in Federal procurement 


(a) DEFINITION.—For the purposes of this section, the term “elec- 
tronic commerce” means electronic techniques for accomplishing 
business transactions, including electronic mail or messaging, World 
Wide Web technology, electronic bulletin boards, purchase cards, 
electronic funds transfers, and electronic data interchange. 

(b) ESTABLISHMENT, MAINTENANCE, AND USE OF ELECTRONIC 
COMMERCE PROCEDURES AND PROCESSES.—The head of each execu- 
tive agency, after consulting with the Administrator, shall establish, 
maintain, and use, to the maximum extent that is practicable 
and cost-effective, procedures and processes that employ electronic 
commerce in the conduct and administration of the procurement 
system of the agency. 

(c) APPLICABLE STANDARDS.—In conducting electronic commerce, 
the head of an executive agency shall apply nationally and inter- 
nationally recognized standards that broaden interoperability and 
ease the electronic interchange of information. 

(d) REQUIREMENTS OF SYSTEMS, TECHNOLOGIES, PROCEDURES, AND 
PROCESSES.—The head of each executive agency shall ensure that 
systems, technologies, procedures, and processes established pursu- 
ant to this section— 

(1) are implemented with uniformity throughout the agency, 
to the extent practicable; 

(2) are implemented only after granting due consideration 
to the use or partial use, as appropriate, of existing electronic 
commerce and electronic data interchange systems and infra- 
structures such as the Federal acquisition computer network 
architecture known as FACNET; 

(3) facilitate access to Federal Government procurement 
opportunities, including opportunities for small business con- 
cerns, socially and economically disadvantaged small business 
concerns, and business concerns owned predominantly by 
women; and 

(4) ensure that any notice of agency requirements or agency 
solicitation for contract opportunities is provided in a form 
that allows convenient and universal user access through a 
single, Government-wide point of entry. 

(e) IMPLEMENTATION.—In carrying out the requirements of this 
section, the Administrator shall— 

(1) issue policies to promote, to the maximum extent prac- 
ticable, uniform implementation of this section by executive 
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agencies, with due regard for differences in program require- 
ments among agencies that may require departures from uni- 
form procedures and processes in appropriate cases, when war- 
ranted because of the agency mission; 

(2) ensure that the head of each executive agency complies 
with the requirements of subsection (d); and 

(3) consult with the heads of appropriate Federal agencies 
with applicable technical and functional expertise, including 
the Office of Information and Regulatory Affairs, the National 
Institute of Standards and Technology, the General Services 
Administration, and the Department of Defense. 


§ 2302. Rights in technical data 


(a) WHERE DEFINED.—The legitimate proprietary interest of the 
Federal Government and of a contractor in technical or other data 
shall be defined in regulations prescribed as part of the Federal 
Acquisition Regulation. 

(b) GENERAL EXTENT OF REGULATIONS.— 

(1) OTHER RIGHTS NOT IMPAIRED.—Regulations prescribed 
under subsection (a) may not impair a right of the Federal 
Government or of a contractor with respect to a patent or 
copyright or another right in technical data otherwise estab- 
lished by law. 

(2) LIMITATION ON REQUIRING DATA BE PROVIDED TO THE 
GOVERNMENT.—With respect to executive agencies subject to 
division C, regulations prescribed under subsection (a) shall 
provide that the Federal Government may not require a person 
that has developed a product (or process offered or to be offered 
for sale to the public) to provide to the Federal Government 
technical data relating to the design (or development or manu- 
facture of the product or process) as a condition of procurement 
by the Federal Government of the product or process. This 
paragraph does not apply to data that may be necessary for 
the Federal Government to operate and maintain the product 
or use the process if the Federal Government obtains it as 
an element of performance under the contract. 

(c) TECHNICAL DATA DEVELOPED WITH FEDERAL FUNDS.— 

(1) USE BY GOVERNMENT AND AGENCIES.—Except as otherwise 
expressly provided by Federal statute, with respect to executive 
agencies subject to division C, regulations prescribed under 
subsection (a) shall provide that— 

(A) the Federal Government has unlimited rights in tech 
nical data developed exclusively with Federal funds i 
delivery of the data— 

(i) was required as an element of performance under 
a contract; and 

(ii) is needed to ensure the competitive acquisition 
of supplies or services that will be required in substan- 
tial quantities in the future; and 

(B) the Federal Government and each agency of the 
Federal Government has an unrestricted, royalty-free right 
to use, or to have its contractors use, for governmental 
purposes (excluding publication outside the Federal 
Government) technical data developed exclusively with 
Federal funds. 


f 
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(2) REQUIREMENTS IN ADDITION TO OTHER RIGHTS OF THE 
GOVERNMENT.—The requirements of paragraph (1) are in addi- 
tion to and not in lieu of any other rights the Federal Govern- 
ment may have pursuant to law. 

(d) Factors To BE CONSIDERED IN PRESCRIBING REGULATIONS.— 
The following factors shall be considered in prescribing regulations 
under subsection (a): 

(1) Whether the item or process to which the technical data 
pertains was developed— 

(A) exclusively with Federal funds; 

(B) exclusively at private expense; or 

(C) in part with Federal funds and in part at private 
expense. 

(2) The statement of congressional policy and objectives in 
section 200 of title 35, the statement of purposes in section 
2(b) of the Small Business Innovation Development Act of 1982 
(Public Law 97-219, 15 U.S.C. 638 note), and the declaration 
of policy in section 2 of the Small Business Act (15 U.S.C. 
631). 

(3) The interest of the Federal Government in increasing 
competition and lowering costs by developing and locating alter- 
native sources of supply and manufacture. 

(e) PROVISIONS REQUIRED IN CONTRACTS.—Regulations prescribed 
under subsection (a) shall require that a contract for property 
or services entered into by an executive agency contain appropriate 
provisions relating to technical data, including provisions— 

(1) defining the respective rights of the Federal Government 
and the contractor or subcontractor (at any tier) regarding 
technical data to be delivered under the contract; 

(2) specifying technical data to be delivered under the contract 
and schedules for delivery; 

(3) establishing or referencing procedures for determining 
the acceptability of technical data to be delivered under the 
contract; 

(4) establishing separate contract line items for technical 
data to be delivered under the contract; 

(5) to the maximum practicable extent, identifying, in 
advance of delivery, technical data which is to be delivered 
with restrictions on the right of the Federal Government to 
use the data; 

(6) requiring the contractor to revise any technical data deliv- 
ered under the contract to reflect engineering design changes 
made during the performance of the contract and affecting 
the form, fit, and function of the items specified in the contract 
and to deliver the revised technical data to an agency within 
a time specified in the contract; 

(7) requiring the contractor to furnish written assurance, 
when technical data is delivered or is made available, that 
the technical data is complete and accurate and satisfies the 
requirements of the contract concerning technical data; 

(8) establishing remedies to be available to the Federal 
Government when technical data required to be delivered or 
made available under the contract is found to be incomplete 
or inadequate or to not satisfy the requirements of the contract 
concerning technical data; and 

(9) authorizing the head of the agency to withhold payments 
under the contract (or exercise another remedy the head of 
the agency considers appropriate) during any period if the 
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contractor does not meet the requirements of the contract per- 
taining to the delivery of technical data. 


§ 2303. Ethics safeguards related to contractor conflicts of 
interest 


(a) DEFINITION.—In this section, the term “relevant acquisition 
function” means an acquisition function closely associated with 
inherently governmental functions. 

(b) POLICY ON PERSONAL CONFLICTS OF INTEREST BY CONTRACTOR 
EMPLOYEES.— 

(1) DEVELOPMENT AND ISSUANCE OF POLICY.—The Adminis- 
trator shall develop and issue a standard policy to prevent 
personal conflicts of interest by contractor employees per- 
forming relevant acquisition functions (including the develop- 
ment, award, and administration of Federal Government con- 
tracts) for or on behalf of a Federal agency or department. 

(2) ELEMENTS OF POLICY.—The policy shall— 

(A) define “personal conflict of interest” as it relates 
to contractor employees performing relevant acquisition 
functions; and 

(B) require each contractor whose employees perform 
relevant acquisition functions to— 

(i) identify and prevent personal conflicts of interest 
for the employees; 

(ii) prohibit contractor employees who have access 
to non-public government information obtained while 
performing relevant acquisition functions from using 
the information for personal gain; 

(iii) report any personal conflict-of-interest violation 
by an employee to the applicable contracting officer 
or contracting officer’s representative as soon as it 
is identified; 

(iv) maintain effective oversight to verify compliance 
with personal conflict-of-interest safeguards; 

(v) have procedures in place to screen for potential 
conflicts of interest for all employees performing rel- 
evant acquisition functions; and 

(vi) take appropriate disciplinary action in the case 
of employees who fail to comply with policies estab- 
lished pursuant to this section. 

(3) CONTRACT CLAUSE.— 

(A) CONTENTS.—The Administrator shall develop a per- 
sonal conflicts-of-interest clause or a set of clauses for 
inclusion in solicitations and contracts (and task or delivery 
orders) for the performance of relevant acquisition functions 
that sets forth— 

(i) the personal conflicts-of-interest policy developed 
under this subsection; and 

(ii) the contractor’s responsibilities under the policy. 

(B) EFFECTIVE DATE.—Subparagraph (A) shall take effect 
300 days after October 14, 2008, and shall apply to— 

(i) contracts entered into on or after that effective 
date; and 

(ii) task or delivery orders awarded on or after that 
effective date, regardless of whether the contracts 
pursuant to which the task or delivery orders are 
awarded are entered before, on, or after October 14, 
2008. 
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(4) APPLICABILITY.— 

(A) CONTRACTS IN EXCESS OF THE SIMPLIFIED ACQUISITION 
THRESHOLD.—This subsection shall apply to any contract 
for an amount in excess of the simplified acquisition 
threshold (as defined in section 134 of this title) if the 
contract is for the performance of relevant acquisition func- 
tions. 

(B) PARTIAL APPLICABILITY.—If only a portion of a con- 
tract described in subparagraph (A) is for the performance 
of relevant acquisition functions, then this subsection 
applies only to that portion of the contract. 

(c) BEsT PRaAcTICES.--The Administrator shall, in consultation 
with the Director of the Office of Government Ethics, develop and 
maintain a repository of best practices relating to the prevention 
and mitigation of organizational and personal conflicts of interest 
in Federal contracting. 


§ 2304. Conflict of interest standards for consultants 


(a) CONTENT OF REGULATIONS.—The Administrator shall pre- 
— under this division Government-wide regulations that set 
orth— 

(1) conflict of interest standards for persons who provide 
consulting services described in subsection (b); and 

(2) procedures, including registration, certification, and 
enforcement requirements as may be appropriate, to promote 
compliance with the standards. 

(b) SERVICES SUBJECT TO REGULATIONS.—Regulations required 
by subsection (a) apply to— 

(1) advisory and assistance services provided to the Federal 
Government to the extent necessary to identify and evaluate 
the potential for conflicts of interest that could be prejudicial 
to the interests of the United States; 

(2) services related to support of the preparation or submis- 
sion of bids and proposals for Federal contracts to the extent 
that inclusion of the services in the regulations is necessary 
to identify and evaluate the potential for conflicts of interest 
_ could be prejudicial to the interests of the United States; 
an 

(3) other services related to Federal contracts as specified 
in the regulations prescribed under subsection (a) to the extent 
necessary to identify and evaluate the potential for conflicts 
of interest that could be prejudicial to the interests of the 
United States. 

(c) INTELLIGENCE ACTIVITIES EXEMPTION.— 

(1) ACTIVITIES THAT MAY BE EXEMPT.—Intelligence activities 
as defined in section 3.4(e) of Executive Order No. 12333 or 
a comparable definitional section in any successor order may 
be exempt from the regulations required by subsection (a). 

(2) RePorT.—The Director of National Intelligence shall 
report to the Intelligence and Appropriations Committees of 
Congress each January 1, delineating the activities and 
organizations that have been exempted under paragraph (1). 

(d) PRESIDENTIAL DETERMINATION.—Before the regulations 
required by subsection (a) are prescribed, the President shall deter- 
mine if prescribing the regulations will have a significantly adverse 
effect on the accomplishment of the mission of the Defense Depart- 
ment or another Federal agency. If the President determines that 
the regulations will have such an adverse effect, the President 
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shall so report to the appropriate committees of the Senate and 
the House of Representatives, stating in full the reasons for the 
determination. If such a report is submitted, the requirement for 
the regulations shall be null and void. 


§ 2305. Authority of Director of Office of Management and 
Budget not affected 


This division does not limit the authorities and responsibilities 
of the Director of the Office of Management and Budget in effect 
on December 1, 1983. 


§ 2306. Openness of meetings 


The Administrator by regulation shall require that— 

(1) formal meetings of the Office of Federal Procurement 
Policy, as designated by the Administrator, for developing 
oe policies and regulations be open to the public; 
an 

(2) public notice of each meeting be given not less than 
10 days prior to the meeting. 


§ 2307. Comptroller General’s access to information 


The Administrator and personnel in the Office of Federal Procure- 
ment Policy shall furnish information the Comptroller General may 
require to discharge the responsibilities of the Comptroller General. 
For this purpose, the Comptroller General or representatives of 
the Comptroller General shall have access to all books, documents, 
papers, and records of the Office of Federal Procurement Policy. 


§ 2308. Modular contracting for information technology 


(a) USE.—To the maximum extent practicable, the head of an 
executive agency should use modular contracting for an acquisition 
of a major system of information technology. 

(b) MODULAR CONTRACTING DESCRIBED.—Under modular con- 
tracting, an executive agency’s need for a system is satisfied in 
successive acquisitions of interoperable increments. Each increment 
complies with common or commercially accepted standards 
applicable to information technology so that the increments are 
compatible with other increments of information technology com- 
prising the system. 

(c) PROVISIONS IN FEDERAL ACQUISITION REGULATION.—The Fed- 
eral Acquisition Regulation shall provide that— 

(1) under the modular contracting process, an acquisition 
of a major system of information technology may be divided 
into several smaller acquisition increments that— 

(A) are easier to manage individually than would be 
one comprehensive acquisition; 

(B) address complex information technology objectives 
incrementally in order to enhance the likelihood of 
achieving workable solutions for attaining those objectives; 

(C) provide for delivery, implementation, and testing of 
workable systems or solutions in discrete increments, each 
of which comprises a system or solution that is not 
dependent on a subsequent increment in order to perform 
its principal functions; and 

(D) provide an opportunity for subsequent increments 
of the acquisition to take advantage of any evolution in 
technology or needs that occurs during conduct of the ear- 
lier increments; 
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(2) to the maximum extent practicable, a contract for an 
increment of an information technology acquisition should be 
awarded within 180 days after the solicitation is issued and, 
if the contract for that increment cannot be awarded within 
ein period, the increment should be considered for cancellation; 
an 

(3) the information technology provided for in a contract 
for acquisition of information technology should be delivered 
within 18 months after the solicitation resulting in award of 
the contract was issued. 


§ 2309. Protection of constitutional rights of contractors 


(a) PROHIBITION ON REQUIRING WAIVER OF RIGHTS.—A contractor 
may not be required, as a condition for entering into a contract 
with the Federal Government, to waive a right under the Constitu- 
tion for a purpose relating to the Chemical Weapons Convention 
Implementation Act of 1998 (22 U.S.C. 6701 et seq.) or the Chemical 
Weapons Convention (as defined in section 3 of that Act (22 U.S.C. 
6701)). 

(b) PERMISSIBLE CONTRACT CLAUSES.—Subsection (a) does not 
prohibit an executive agency from including in a contract a clause 
that requires the contractor to permit inspections to ensure that 
the contractor is performing the contract in accordance with the 
provisions of the contract. 


§ 2310. Performance-based contracts or task orders for serv- 
ices to be treated as contracts for the procure- 
ment of commercial items 


(a) CRITERIA.—A performance-based contract for the procurement 
of services entered into by an executive agency or a performance- 
based task order for services issued by an executive agency may 
be treated as a contract for the procurement of commercial items 
if— 

(1) the value of the contract or task order is estimated not 
to exceed $25,000,000; 
(2) the contract or task order sets forth specifically each 
task to be performed and, for each task— 
(A) defines the task in measurable, mission-related 
terms; 
(B) identifies the specific end products or output to be 
achieved; and 
(C) contains firm, fixed prices for specific tasks to be 
performed or outcomes to be achieved; and 
(3) the source of the services provides similar services to 
the general public under terms and conditions similar to those 
offered to the Federal Government. 

(b) REGULATIONS.—Regulations implementing this section shall 
require agencies to collect and maintain reliable data sufficient 
to identify the contracts or task orders treated as contracts for 
commercial items using the authority of this section. The data 
may be collected using the Federal Procurement Data System or 
other reporting mechanism. 

(c) REPORT.—Not later than 2 years after November 24, 2003, 
the Director of the Office of Management and Budget shall prepare 
and submit to the Committees on Homeland Security and Govern- 
mental Affairs and on Armed Services of the Senate and the 
Committees on Oversight and Government Reform and on Armed 
Services of the House of Representatives a report on the contracts 
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or task orders treated as contracts for commercial items using 
the authority of this section. The report shall include data on 
the use of the authority, both government-wide and for each depart- 
ment and agency. 

(d) EXPIRATION.—The authority under this section expires 10 
years after November 24, 2003. 


§ 2311. Enhanced transparency on interagency contracting 
and other transactions 


The Director of the Office of Management and Budget shall 
direct appropriate revisions to the Federal Procurement Data 
System or any successor system to facilitate the collection of com- 
plete, timely, and reliable data on interagency contracting actions 
and on transactions other than contracts, grants, and cooperative 
agreements issued pursuant to section 2371 of title 10 or similar 
authorities. The Director of the Office of Management and Budget 
shall ensure that data, consistent with what is collected for contract 
actions, is obtained on— 

(1) interagency contracting actions, including data at the 
task or delivery-order level; and 

(2) other transactions, including the initial award and any 
subsequent modifications awarded or orders issued (other than 
transactions that are reported through the Federal Assistance 
Awards Data System). 


§ 2312. Contingency Contracting Corps 


(a) DEFINITION.—In this section, the term “Corps” means the 
Contingency Contracting Corps established in subsection (b). 

(b) ESTABLISHMENT.—The Administrator of General Services, 
pursuant to policies established by the Office of Management and 
Budget, and in consultation with the Secretary of Defense and 
the Secretary of Homeland Security, shall establish a Government- 
wide Contingency Contracting Corps. 

(c) FUNCTION.—The members of the Corps shall be available 
for deployment in responding to an emergency or major disaster, 
or a contingency operation, both within or outside the continental 
United States. 

(d) APPLICABILITY.—The authorities provided in this section apply 
with respect to any procurement of property or services by or 
for an executive agency that, as determined by the head of the 
executive agency, are to be used— 

(1) in support of a contingency operation as defined in section 
101(a)(13) of title 10; or 

(2) to respond to an emergency or major disaster as defined 
in section 102 of the Robert T. Stafford Disaster Relief and 
Emergency Assistance Act (42 U.S.C. 5122). 

(e) MEMBERSHIP.—Membership in the Corps shall be voluntary 
and open to all Federal employees and members of the Armed 
Forces who are members of the Federal acquisition workforce. 

(f) EDUCATION AND TRAINING.—The Administrator of General 
Services may, in consultation with the Director of the Federal 
Acquisition Institute and the Chief Acquisition Officers Council, 
establish educational and training requirements for members of 
the Corps. Education and training carried out pursuant to the 
requirements shall be paid for from funds available in the acquisi- 
tion workforce training fund established pursuant to section 1703(1) 
of this title. 
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(g) SALARY.—The salary for a member of the Corps shall be 
aid— 
' (1) in the case of a member of the Armed Forces, out of 
funds available to the Armed Force concerned; and 

(2) in the case of a Federal employee, out of funds available 

to the employing agency. 
(h) AUTHORITY TO DEPLOY THE CORPS.— 

(1) DIRECTOR OF THE OFFICE OF MANAGEMENT AND BUDGET.— 
The Director of the Office of Management and Budget shall 
have the authority, upon request by an executive agency, to 
determine when members of the Corps shall be deployed, with 
the concurrence of the head of the agency or agencies employing 
the members to be deployed. 

(2) SECRETARY OF DEFENSE.—Nothing in this section shall 
preclude the Secretary of Defense or the Secretary’s designee 
from deploying members of the Armed Forces or civilian per- 
sonnel of the Department of Defense in support of a contingency 
operation as defined in section 101(a)(13) of title 10. 

(i) ANNUAL REPORT.— 

(1) IN GENERAL.—The Administrator of General Services shall 
provide to the Committee on Homeland Security and Govern- 
mental Affairs and the Committee on Armed Services of the 
Senate and the Committee on Oversight and Government 
Reform and the Committee on Armed Services of the House 
of Representatives an annual report on the status of the Corps 
as of September 30 of each fiscal year. 

(2) CONTENT.—Each report under paragraph (1) shall include 
the number of members of the Corps, the total cost of operating 
the program, the number of deployments of members of the 
program, and the performance of members of the program 
in deployment. 


§ 2313. Database for Federal agency contract and grant offi- 
cers and suspension and debarment officials 


(a) IN GENERAL.—Subject to the authority, direction, and control 
of the Director of the Office of Management and Budget, the 
Administrator of General Services shall establish and maintain 
a database of information regarding the integrity and performance 
of certain persons awarded Federal agency contracts and grants 
for use by Federal agency officials having authority over contracts 
and grants. 

(b) PERSONS COVERED.—The database shall cover the following: 

(1) Any person awarded a Federal agency contract or grant 
in excess of $500,000, if any information described in subsection 
(c) exists with respect to the person. 

(2) Any person awarded such other category or categories 
of Federal agency contract as the Federal Acquisition Regula- 
tion may provide, if any information described in subsection 
(c) exists with respect to the person. 

(c) INFORMATION INCLUDED.—With respect to a covered person, 
the database shall include information (in the form of a brief 
—— for the most recent 5-year period regarding the fol- 
owing: 

(1) Each civil or criminal proceeding, or any administrative 
proceeding, in connection with the award or performance of 
a contract or grant with the Federal Government with respect 
to the person during the period to the extent that the proceeding 
results in the following dispositions: 
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(A) In a criminal proceeding, a conviction. 

(B) In a civil proceeding, a finding of fault and liability 
that results in the payment of a monetary fine, penalty, 
reimbursement, restitution, or damages of $5,000 or more. 

(C) In an administrative proceeding, a finding of fault 
and liability that results in— 

(i) the payment of a monetary fine or penalty of 
$5,000 or more; or 

(ii) the payment of a reimbursement, restitution, or 
damages in excess of $100,000. 

(D) To the maximum extent practicable and consistent 
with applicable laws and regulations, in a criminal, civil, 
or administrative proceeding, a disposition of the matter 
by consent or compromise with an acknowledgment of fault 
by the person if the proceeding could have led to any 
of the outcomes specified in subparagraph (A), (B), or (C). 

(2) Each Federal contract and grant awarded to the person 
that was terminated in the period due to default. 

(3) Each Federal suspension and debarment of the person. 

(4) Each Federal administrative agreement entered into by 
the person and the Federal Government in the period to resolve 
a suspension or debarment proceeding. 

(5) Each final finding by a Federal official in the period 
that the person has been determined not to be a responsible 
source under paragraph (3) or (4) of section 113 of this title. 

(6) Other information that shall be provided for purposes 
of this section in the Federal Acquisition Regulation. 

(7) To the maximum extent practicable, information similar 
to the information covered by paragraphs (1) to (4) in connection 
with the award or performance of a contract or grant with 
a State government. 

(d) REQUIREMENTS RELATING TO DATABASE INFORMATION.— 

(1) DIRECT INPUT AND UPDATE.—The Administrator of General 
Services shall design and maintain the database in a manner 
that allows the appropriate Federal agency officials to directly 
input and update information in the database relating to actions 
that the officials have taken with regard to contractors or 
grant recipients. 

(2) TIMELINESS AND ACCURACY.—The Administrator of Gen- 
eral Services shall develop policies to require 

(A) the timely and accurate input of information into 
the database; 

(B) the timely notification of any covered person when 
information relevant to the person is entered into the data- 
base; and 

(C) opportunities for any covered person to submit com- 
ments pertaining to information about the person for inclu- 
sion in the database. 

(e) USE OF DATABASE.— 

(1) AVAILABILITY TO GOVERNMENT OFFICIALS.—The Adminis- 
trator of General Services shall ensure that the information 
in the database is available to appropriate acquisition officials 
of Federal agencies, other government officials as the Adminis- 
trator of General Services determines appropriate, and, on 
request, the Chairman and Ranking Member of the committees 
of Congress having jurisdiction. 

(2) REVIEW AND ASSESSMENT OF DATA.— 
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(A) IN GENERAL.—Before awarding a contract or grant 
in excess of the simplified acquisition threshold under sec- 
tion 134 of this title, the Federal agency official responsible 
for awarding the contract or grant shall review the data- 
base and consider all information in the database with 
regard to any offer or proposal, and in the case of a contract, 
shall consider other past performance information available 
with respect to the offeror in making any responsibility 
determination or past performance evaluation for the 
offeror. 

(B) DOCUMENTATION IN CONTRACT FILE.—The contract 
file for each contract of a Federal agency in excess of 
the simplified acquisition threshold shall document the 
manner in which the material in the database was consid- 
ered in any responsibility determination or past perform- 
ance evaluation. 

(f) DISCLOSURE IN APPLICATIONS.—The Federal Acquisition Regu- 
lation shall require that persons with Federal agency contracts 
and grants valued in total greater than $10,000,000 shall— 

(1) submit to the Administrator of General Services, in a 
manner determined appropriate by the Administrator of Gen- 
eral Services, the information subject to inclusion in the data- 
base as listed in subsection (c) current as of the date of sub- 
mittal of the information under this subsection; and 

(2) update the information submitted under paragraph (1) 
on a semiannual basis. 

(g) RULEMAKING.—The Administrator of General Services shall 
prescribe regulations that may be necessary to carry out this sec- 
tion. 


DIVISION C—PROCUREMENT 
CHAPTER 31—GENERAL 


Sec. 

3101. Applicability. 

3102. Delegation and assignment of powers, functions, and responsibilities. 

3103. Acquisition programs. 

3104. Small business concerns. 

3105. New contracts and grants and merit-based selection procedures. 

3106. Erection, repair, or furnishing of public buildings and improvements not au- 
thorized, and certain contracts not permitted, by this division. 


§3101. Applicability 


(a) IN GENERAL.—An executive agency shall make purchases and 
contracts for property and services in accordance with this division 
and implementing regulations of the Administrator of General Serv- 
ices. 

(b) SIMPLIFIED ACQUISITION THRESHOLD AND PROCEDURES.— 

(1) SIMPLIFIED ACQUISITION THRESHOLD.— 

(A) DEFINITION.—For purposes of an acquisition by an 
executive agency, the simplified acquisition threshold is 
as specified in section 134 of this title. 

(B) INAPPLICABLE LAWS.—A law properly listed in the 
Federal Acquisition Regulation pursuant to section 1905 
of this title does not apply to or with respect to a contract 
or subcontract that is not greater than the simplified 
acquisition threshold. 

(2) SIMPLIFIED ACQUISITION PROCEDURES.—Simplified acquisi- 
tion procedures contained in the Federal Acquisition Regulation 
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pursuant to section 1901 of this title apply in executive agencies 
as provided in section 1901. 
(c) EXCEPTIONS.— 

(1) IN GENERAL.—This division does not apply— 

(A) to the Department of Defense, the Coast Guard, 
and the National Aeronautics and Space Administration; 
or 

(B) except as provided in paragraph (2), when this divi- 
sion is made inapplicable pursuant to law. 

(2) APPLICABILITY OF CERTAIN LAWS RELATED TO ADVERTISING, 
OPENING OF BIDS, AND LENGTH OF CONTRACT.—Sections 6101, 
6103, and 6304 of this title do not apply to the procurement 
of property or services made by an executive agency pursuant 
to this division. However, when this division is made inappli- 
cable by any law, sections 6101 and 6103 of this title apply 
in the absence of authority conferred by statute to procure 
without advertising or without regard to section 6101 of this 
title. A law that authorizes an executive agency (other than 
an executive agency exempted from this division by this sub- 
section) to procure property or services without advertising 
or without regard to section 6101 of this title is deemed to 
authorize the procurement pursuant to the provisions of this 
division relating to procedures other than sealed-bid procedures. 


§3102. Delegation and assignment of powers, functions, and 
responsibilities 


(a) IN GENERAL.—Except to the extent expressly prohibited by 
another law, the head of an executive agency may delegate to 
another officer or official of that agency any power under this 
division. 

(b) PROCUREMENTS FOR OR WITH ANOTHER AGENCY.—Subject 
to subsection (a), to facilitate the procurement of property and 
services covered by this division by an executive agency for another 
executive agency, and to facilitate joint procurement by executive 
agencies— 

(1) the head of an executive agency may delegate functions 
and assign responsibilities relating to procurement to any 
officer or employee within the agency; 

(2) the heads of 2 or more executive agencies, consistent 
with section 1535 of title 31 and regulations prescribed under 
section 1074 of the Federal Acquisition Streamlining Act of 
1994 (Public Law 103-355, 31 U.S.C. 1535 note), may by agree- 
ment delegate procurement functions and assign procurement 
responsibilities from one executive agency to another of those 
executive agencies or to an officer or civilian employee of 
another of those executive agencies; and 

(3) the heads of 2 or more executive agencies may establish 
joint or combined offices to exercise procurement functions and 
responsibilities. 


$3103. Acquisition programs 


(a) CONGRESSIONAL PoLicy.—It is the policy of Congress that 
the head of each executive agency should achieve, on average, 
90 percent of the cost, performance, and schedule goals established 
for major acquisition programs of the agency. 

(b) ESTABLISHMENT OF GOALS.— 
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(1) BY HEAD OF EXECUTIVE AGENCY.—The head of each execu- 
tive agency shall approve or define the cost, performance, and 
schedule goals for major acquisition programs of the agency. 

(2) BY CHIEF FINANCIAL OFFICER.—The chief financial officer 
of an executive agency shall evaluate the cost goals proposed 
for each major acquisition program of the agency. 

(c) IDENTIFICATION OF NONCOMPLIANT PROGRAMS.—When it is 
necessary to implement the policy set out in subsection (a), the 
head of an executive agency shall— 

(1) determine whether there is a continuing need for pro- 
grams that are significantly behind schedule, over budget, or 
not in compliance with performance or capability requirements; 
and 

(2) identify suitable actions to be taken, including termi- 
nation, with respect to those programs. 


§3104. Small business concerns 


It is the policy of Congress that a fair proportion of the total 
purchases and contracts for property and services for the Federal 
Government shall be placed with small business concerns. 


§3105. New contracts and grants and merit-based selection 
procedures 


(a) CONGRESSIONAL POLIcy.—It is the policy of Congress that— 

(1) an executive agency should not be required by legislation 
to award— 

(A) a new contract to a specific non-Federal Government 
entity; or 

(B) a new grant for research, development, test, or 
evaluation to a non-Federal Government entity; and 

(2) a program, project, or technology identified in legislation 
be procured or awarded through merit-based selection proce- 
dures. 

(b) NEw CONTRACT AND NEW GRANT DESCRIBED.—For purposes 
of this section— 

(1) a contract is a new contract unless the work provided 
for in the contract is a continuation of the work performed 
by the specified entity under a prior contract; and 

(2) a grant is a new grant unless the work provided for 
in the grant is a continuation of the work performed by the 
specified entity under a prior grant. 

(c) REQUIREMENTS FOR AWARDING NEW CONTRACT OR NEW 
GRANT.—A provision of law may not be construed as requiring 
a new contract or a new grant to be awarded to a specified non- 
Federal Government entity unless the provision of law specifically— 

(1) refers to this section; 

(2) identifies the particular non-Federal Government entity 
involved; and 

(3) states that the award to that entity is required by the 
provision of law in contravention of the policy set forth in 
subsection (a). 

(d) EXCEPTION.—This section does not apply to a contract or 
grant that calls on the National Academy of Sciences to investigate, 
examine, or experiment on a subject of science or art of significance 
to an executive agency and to report on those matters to Congress 
or an agency of the Federal Government. 
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§3106. Erection, repair, or furnishing of public buildings 
and improvements not authorized, and certain 
contracts not permitted, by this division 


This division does not— 

(1) authorize the erection, repair, or furnishing of a public 
building or public improvement; or 

(2) permit a contract for the construction or repair of a 
building, road, sidewalk, sewer, main, or similar item using 
procedures other than sealed-bid procedures under section 
3301(b)(1)(A) of this title if the conditions set forth in section 
3301(b)(1)(A) of this title apply or the contract is to be per- 
formed outside the United States. 


CHAPTER 33—PLANNING AND SOLICITATION 


Sec. 

3301. Full and open competition. 

3302. Requirements for purchase of property and services pursuant to multiple 
award contracts. 

3303. Exclusion of particular source or restriction of solicitation to small business 
concerns. 

3304. Use of noncompetitive procedures. 

3305. Simplified procedures for small purchases. 

3306. Planning and solicitation requirements. 

3307. Preference for commercial items. 

3308. Planning for future competition in contracts for major systems. 

3309. Design-build selection procedures. 

3310. Quantities to order. 

3311. Qualification requirement. 


§ 3301. Full and open competition 


(a) IN GENERAL.—Except as provided in sections 3303, 3304(a), 
and 3305 of this title and except in the case of procurement proce- 
dures otherwise expressly authorized by statute, an executive 
agency in conducting a procurement for property or services shall— 

(1) obtain full and open competition through the use of 
competitive procedures in accordance with the requirements 
of this division and the Federal Acquisition Regulation; and 

(2) use the competitive procedure or combination of competi- 
tive procedures that is best suited under the circumstances 
of the procurement. 

(b) APPROPRIATE COMPETITIVE PROCEDURES.— 

(1) USE OF SEALED BIDS.—In determining the competitive 
procedures appropriate under the circumstance, an executive 
agency shall— 

(A) solicit sealed bids if— 
(i) time permits the solicitation, submission, and 
evaluation of sealed bids; 
(ii) the award will be made on the basis of price 
and other price-related factors; 
(iii) it is not necessary to conduct discussions with 
the responding sources about their bids; and 
(iv) there is a reasonable expectation of receiving 
more than one sealed bid; or 
(B) request competitive proposals if sealed bids are not 
appropriate under subparagraph (A). 

(2) SEALED BID NOT REQUIRED.—Paragraph (1)(A) does not 
require the use of sealed-bid procedures in cases in which 
section 204(e) of title 23 applies. 
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(c) EFFICIENT FULFILLMENT OF GOVERNMENT REQUIREMENTS.— 
The Federal Acquisition Regulation shall ensure that the require- 
ment to obtain full and open competition is implemented in a 
manner that is consistent with the need to efficiently fulfill the 
Federal Government’s requirements. 


$3302. Requirements for purchase of property and services 
pursuant to multiple award contracts 


(a) DEFINITIONS.—In this section: 

(1) EXECUTIVE AGENCY.— The term “executive agency” has 
the same meaning given in section 133 of this title. 

(2) INDIVIDUAL PURCHASE.—The term “individual purchase” 
means a task order, delivery order, or other purchase. 

(3) MULTIPLE AWARD CONTRACT.—The term “multiple award 
contract” means— 

(A) a contract that is entered into by the Administrator 
of General Services under the multiple award schedule 
program referred to in section 2302(2)(C) of title 10; 

(B) a multiple award task order contract that is entered 
into under the authority of sections 2304a to 2304d of 
title 10, or chapter 41 of this title; and 

(C) any other indefinite delivery, indefinite quantity con- 
tract that is entered into by the head of an executive 
agency with 2 or more sources pursuant to the same solici- 
tation. 

(4) SOLE SOURCE TASK OR DELIVERY ORDER.—The term “sole 
source task or delivery order” means any order that does not 
follow the competitive procedures in paragraph (2) or (3) of 
subsection (c). 

(b) REGULATIONS REQUIRED.—The Federal Acquisition Regulation 
shall require enhanced competition in the purchase of property 
and services by all executive agencies pursuant to multiple award 
contracts. 

(c) CONTENT OF REGULATIONS.— 

(1) IN GENERAL.—The regulations required by subsection (b) 
shall provide that each individual purchase of property or serv- 
ices in excess of the simplified acquisition threshold that is 
made under a multiple award contract shall be made on a 
competitive basis unless a contracting officer— 

(A) waives the requirement on the basis of a determina- 
tion that— 

(i) one of the circumstances described in paragraphs 
(1) to (4) of section 4106(c) of this title or section 
2304c(b) of title 10 applies to the individual purchase; 
or 

(ii) a law expressly authorizes or requires that the 
purchase be made from a specified source; and 

(B) justifies the determination in writing. 

(2) COMPETITIVE BASIS PROCEDURES.—For purposes of this 
subsection, an individual purchase of property or services is 
made on a competitive basis only if it is made pursuant to 
procedures that— 

(A) require fair notice of the intent to make that purchase 
(including a description of the work to be performed and 
the basis on which the selection will be made) to be pro- 
vided to all contractors offering the property or services 
under the multiple award contract; and 
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(B) afford all contractors responding to the notice a fair 
opportunity to make an offer and have that offer fairly 
considered by the official making the purchase. 

(3) EXCEPTION TO NOTICE REQUIREMENT.— 

(A) IN GENERAL.—Notwithstanding paragraph (2), and 
subject to subparagraph (B), notice may be provided to 
fewer than all contractors offering the property or services 
under a multiple award contract as described in subsection 
(a)(3)(A) if notice is provided to as many contractors as 
practicable. 

(B) LIMITATION ON EXCEPTION.—A purchase may not be 
made pursuant to a notice that is provided to fewer than 
all contractors under subparagraph (A) unless— 

(i) offers were received from at least 3 qualified 
contractors; or 

(ii) a contracting officer of the executive agency deter- 
mines in writing that no additional qualified contrac- 
tors were able to be identified despite reasonable efforts 
to do so. 

(d) PUBLIC NOTICE REQUIREMENTS RELATED TO SOLE SOURCE 
TASK OR DELIVERY ORDERS.— 

(1) PUBLIC NOTICE REQUIRED.—The Federal Acquisition Regu- 
lation shall require the head of each executive agency to— 

(A) publish on FedBizOpps notice of all sole source task 
or delivery orders in excess of the simplified acquisition 
threshold that are placed against multiple award contracts 
not later than 14 days after the orders are placed, except 
in the event of extraordinary circumstances or classified 
orders; and 

(B) disclose the determination required by subsection 
(c)(1) related to sole source task or delivery orders in excess 
of the simplified acquisition threshold placed against mul- 
tiple award contracts through the same mechanism and 
to the same extent as the disclosure of documents con- 
taining a justification and approval required by section 
2304(f)(1) of title 10 and section 3304(e)(1) of this title, 
except in the event of extraordinary circumstances or classi- 
fied orders. 

(2) EXEMPTION.—This subsection does not require the public 
availability of information that is exempt from public disclosure 
under section 552(b) of title 5. 

(e) APPLICABILITY.—The regulations required by subsection (b) 
shall apply to all individual purchases of property or services that 
are made under multiple award contracts on or after the effective 
date of the regulations, without regard to whether the multiple 
award contracts were entered into before, on, or after the effective 
date. 


§ 3303. Exclusion of particular source or restriction of solici- 
tation to small business concerns 


(a) EXCLUSION OF PARTICULAR SOURCE.— 

(1) CRITERIA FOR EXCLUSION.—An executive agency may pro- 
vide for the procurement of property or services covered by 
section 3301 of this title using competitive procedures but 
excluding a particular source to establish or maintain an alter- 
native source of supply for that property or service if the 
agency head determines that to do so would— 
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(A) increase or maintain competition and likely result 
in reduced overall cost for the procurement, or for an 
anticipated procurement, of the property or services; 

(B) be in the interest of national defense in having a 
facility (or a producer, manufacturer, or other supplier) 
available for furnishing the property or service in case 
of a national emergency or industrial mobilization; 

(C) be in the interest of national defense in establishing 
or maintaining an essential engineering, research, or 
development capability to be provided by an educational 
or other nonprofit institution or a Federally funded 
research and development center; 

(D) ensure the continuous availability of a reliable source 
of supply of the property or service; 

(E) satisfy projected needs for the property or service 
determined on the basis of a history of high demand for 
the property or service; or 

(F) satisfy a critical need for medical, safety, or emer- 
gency supplies. 

(2) DETERMINATION FOR CLASS DISALLOWED.—A determina- 
tion under paragraph (1) may not be made for a class of 
purchases or contracts. 

(b) EXCLUSION OF OTHER THAN SMALL BUSINESS CONCERNS.— 
An executive agency may provide for the procurement of property 
or services covered by section 3301 of this title using competitive 
procedures, but excluding other than small business concerns in 
furtherance of sections 9 and 15 of the Small Business Act (15 
U.S.C. 638, 644). 

(c) NONAPPLICATION OF JUSTIFICATION AND APPROVAL REQUIRE- 
MENTS.—A contract awarded pursuant to the competitive procedures 
referred to in subsections (a) and (b) is not subject to the justification 
and approval required by section 3304(e)(1) of this title. 


§ 3304. Use of noncompetitive procedures 


(a) WHEN NONCOMPETITIVE PROCEDURES MAY BE USED.—An 
executive agency may use procedures other than competitive proce- 
dures only when— 

(1) the property or services needed by the executive agency 
are available from only one responsible source and no other 
type of property or services will satisfy the needs of the execu- 
tive agency; 

(2) the executive agency’s need for the property or services 
is of such an unusual and compelling urgency that the Federal 
Government would be seriously injured unless the executive 
agency is permitted to limit the number of sources from which 
it solicits bids or proposals; 

(3) it is necessary to award the contract to a particular 
source— 

(A) to maintain a facility, producer, manufacturer, or 
other supplier available for furnishing property or services 
in case of a national emergency or to achieve industrial 
mobilization; 

(B) to establish or maintain an essential engineering, 
research, or development capability to be provided by an 
educational or other nonprofit institution or a Federally 
funded research and development center; 

(C) to procure the services of an expert for use, in any 
litigation or dispute (including any reasonably foreseeable 
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litigation or dispute) involving the Federal Government, 
in any trial, hearing, or proceeding before a court, adminis- 
trative tribunal, or agency, whether or not the expert is 
expected to testify; or 

(D) to procure the services of an expert or neutral for 
use in any part of an alternative dispute resolution or 
negotiated rulemaking process, whether or not the expert 
is expected to testify; 

(4) the terms of an international agreement or treaty between 
the Federal Government and a foreign government or an inter- 
national organization, or the written directions of a foreign 
government reimbursing the executive agency for the cost of 
the procurement of the property or services for that government, 
have the effect of requiring the use of procedures other than 
competitive procedures; 

(5) subject to section 3105 of this title, a statute expressly 
authorizes or requires that the procurement be made through 
another executive agency or from a specified source, or the 
agency’s need is for a brand-name commercial item for author- 
ized resale; 

(6) the disclosure of the executive agency’s needs would com- 
promise the national security unless the agency is permitted 
to limit the number of sources from which it solicits bids 
or proposals; or 

(7) the head of the executive agency (who may not delegate 
the authority under this paragraph)— 

(A) determines that it is necessary in the public interest 
to use procedures other than competitive procedures in 
the particular procurement concerned; and 

(B) notifies Congress in writing of that determination 
not less than 30 days before the award of the contract. 

(b) PROPERTY OR SERVICES DEEMED AVAILABLE FROM ONLY ONE 
SouRCE.—For the purposes of subsection (a)(1), in the case of— 

(1) a contract for property or services to be awarded on 
the basis of acceptance of an unsolicited research proposal, 
the property or services are deemed to be available from only 
one source if the source has submitted an unsolicited research 
proposal that demonstrates a unique and innovative concept, 
the substance of which is not otherwise available to the Federal 
Government and does not resemble the substance of a pending 
competitive procurement; or 

(2) a follow-on contract for the continued development or 
production of a major system or highly specialized equipment, 
the property may be deemed to be available only from the 
original source and may be procured through procedures other 
than competitive procedures when it is likely that award to 
a source other than the original source would result in— 

(A) substantial duplication of cost to the Federal Govern- 
ment that is not expected to be recovered through competi- 
tion; or 

(B) unacceptable delay in fulfilling the executive agency’s 
needs. 

(c) PROPERTY OR SERVICES NEEDED WITH UNUSUAL AND COMPEL- 
LING URGENCY.— 

(1) ALLOWABLE CONTRACT PERIOD.—The contract period of 
a contract described in paragraph (2) that is entered into by 
an executive agency pursuant to the authority provided under 
subsection (a)(2)— 
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(A) may not exceed the time necessary— 

(i) to meet the unusual and compelling requirements 
of the work to be performed under the contract; and 

(ii) for the executive agency to enter into another 
contract for the required goods . services through 
the use of competitive enetiea ures; and 

(B) may not exceed one year unless the head of the 
executive agency entering into the contract determines that 
exceptional circumstances apply. 

(2) APPLICABILITY OF ALLOWABLE CONTRACT PERIOD.—This 
subsection applies to any contract in an amount greater than 
the simplified acquisition threshold. 

(d) OFFER REQUESTS TO POTENTIAL SOURCES.—An executive 
agency using procedures other than competitive procedures to pro- 
cure property or services by reason of the application of paragraph 
(2) or (6) of subsection (a) shall request offers from as many potential 
sources as is practicable under the circumstances. 

) JUSTIFICATION FOR USE OF NONCOMPETITIVE PROCEDURES.— 

1) PREREQUISITES FOR AWARDING CONTRACT.—Except as pro- 
vided in paragraphs (3) and (4), an executive agency may 
not award a contract using procedures other than competitive 
procedures unless— 

(A) the contracting officer for the contract justifies the 
use of those procedures in writing and certifies the accuracy 
and completeness of the justification; 

(B) the justification is approved, in the case of a contract 
for an amount— 

(i) exceeding $500,000 but equal to or less than 
$10,000,000, by the advocate for competition for the 
procuring activity (without further delegation) or by 
an official referred to in clause (ii) or (iii); 

(ii) exceeding $10,000,000 but equal to or less than 
$50,000,000, by the head of the procuring activity or 
by a delegate who, if a member of the armed forces, 
is a general or flag officer or, if a civilian, is serving 
in a position in which the individual is entitled to 
receive the daily equivalent of the maximum annual 
rate of basic pay payable for level IV of the Executive 
Schedule (or in a comparable or higher position under 
another schedule); or 

(iii) exceeding $50,000,000, by the senior procure- 
ment executive of the agency designated pursuant to 
= 1702(c) of this title (without further delegation); 
an 

(C) any required notice has been published with respect 
to the contract pursuant to section 1708 of this title and 
the executive agency has considered all bids or proposals 
received in response to that notice. 

(2) ELEMENTS OF JUSTIFICATION.—The justification required 
by paragraph (1)(A) shall include— 

(A) a description of the agency’s needs; 

(B) an identification of the statutory exception from the 
requirement to use competitive procedures and a dem- 
onstration, based on the proposed contractor’s qualifications 
or the nature of the procurement, of the reasons for using 
that exception; 

(C) a determination that the anticipated cost will be 
fair and reasonable; 
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(D) a description of the market survey conducted or a 
statement of the reasons a market survey was not con- 
ducted; 

(E) a listing of any sources that expressed in writing 
an interest in the procurement; and 

(F) a statement of any actions the agency may take 
to remove or overcome a barrier to competition before a 
subsequent procurement for those needs. 

(3) JUSTIFICATION ALLOWED AFTER CONTRACT AWARDED.—In 
the case of a procurement permitted by subsection (a)(2), the 
justification and approval required by paragraph (1) may be 
made after the contract is awarded. 

(4) JUSTIFICATION NOT REQUIRED.—The justification and 
approval required by paragraph (1) are not required if— 

(A) a statute expressly requires that the procurement 
be made from a specified source; 

(B) the agency’s need is for a brand-name commercial 
item for authorized resale; 

(C) the procurement is permitted by subsection (a)(7); 
or 

(D) the procurement is conducted under chapter 85 of 
this title or section 8(a) of the Small Business Act (15 
U.S.C. 637(a)). 

(5) RESTRICTIONS ON EXECUTIVE AGENCIES.— 

(A) CONTRACTS AND PROCUREMENT OF PROPERTY OR SERV- 
ICES.—In no case may an executive agency— 

(i) enter into a contract for property or services using 
procedures other than competitive procedures on the 
basis of the lack of advance planning or concerns 
related to the amount available to the agency for 
procurement functions; or 

(ii) procure property or services from another execu- 
tive agency unless the other executive agency complies 
fully with the requirements of this division in its 
procurement of the property or services. 

(B) ADDITIONAL RESTRICTION.—The restriction set out in 
subparagraph (A)(ii) is in addition to any other restriction 
provided by law. 

(f) PUBLIC AVAILABILITY OF JUSTIFICATION AND APPROVAL 
REQUIRED FOR USING NONCOMPETITIVE PROCEDURES.— 

(1) TIME REQUIREMENT.— 

(A) WITHIN 14 DAYS AFTER CONTRACT AWARD.—Except 
as provided in subparagraph (B), in the case of a procure- 
ment permitted by subsection (a), the head of an executive 
agency shall make publicly available, within 14 days after 
the award of the contract, the documents containing the 
justification and approval required by subsection (e)(1) with 
respect to the procurement. 

(B) WITHIN 30 DAYS AFTER CONTRACT AWARD.—In the 
case of a procurement permitted by subsection (a)(2), 
subparagraph (A) shall be applied by substituting “30 days” 
for “14 days”. 

(2) AVAILABILITY ON WEBSITES.—The documents referred to 
in subparagraph (A) of paragraph (1) shall be made available 
on the website of the agency and through a Government-wide 
website selected by the Administrator. 

(3) EXCEPTION TO AVAILABILITY AND APPROVAL REQUIRE- 
MENT.—This subsection does not require the public availability 
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of information that is exempt from public disclosure under 
section 552(b) of title 5. 


§ 3305. Simplified procedures for small purchases 


(a) AUTHORIZATION.—To promote efficiency and economy in con- 
tracting and to avoid unnecessary burdens for agencies and contrac- 
tors, the Federal Acquisition Regulation shall provide for special 
simplified procedures for purchases of property and services for 
amounts— 

(1) not greater than the simplified acquisition threshold; and 

(2) greater than the simplified acquisition threshold but not 
greater than $5,000,000 for which the contracting officer reason- 
ably expects, based on the nature of the property or services 
sought and on market research, that offers will include only 
commercial items. 

(b) LEASEHOLD INTERESTS IN REAL PROPERTY.—The Administrator 
of General Services shall prescribe regulations that provide special 
simplified procedures for acquisitions of leasehold interests in real 
property at rental rates that do not exceed the simplified acquisition 
threshold. The rental rate under a multiyear lease does not exceed 
the simplified acquisition threshold if the average annual amount 
of the rent payable for the period of the lease does not exceed 
the simplified acquisition threshold. 

(c) PROHIBITION ON DIVIDING CONTRACTS.—A proposed purchase 
or contract for an amount above the simplified acquisition threshold 
may not be divided into several purchases or contracts for lesser 
amounts to use the simplified procedures required by subsection 
(a). 

(d) PROMOTION OF COMPETITION.—In using the simplified proce- 
dures, an executive agency shall promote competition to the max- 
imum extent practicable. 

(e) COMPLIANCE WITH SPECIAL REQUIREMENTS OF FEDERAL 
ACQUISITION REGULATION.—An executive agency shall comply with 
the Federal Acquisition Regulation provisions referred to in section 
1901(e) of this title. 


§ 3306. Planning and solicitation requirements 


(a) PLANNING AND SPECIFICATIONS.— 
(1) PREPARING FOR PROCUREMENT.—In preparing for the 
procurement of property or services, an executive agency shall— 
(A) specify its needs and solicit bids or proposals in 
a manner designed to achieve full and open competition 
for the procurement; 
(B) use advance procurement planning and market 
research; and 
(C) develop specifications in the manner necessary to 
obtain full and open competition with due regard to the 
nature of the property or services to be acquired. 
(2) REQUIREMENTS OF SPECIFICATIONS.—Each solicitation 
under this division shall include specifications that— 
(A) consistent with this division, permit full and open 
competition; and 
(B) include restrictive provisions or conditions only to 
the extent necessary to satisfy the needs of the executive 
agency or as authorized by law. 
(3) TYPES OF SPECIFICATIONS.—For the purposes of para- 
graphs (1) and (2), the type of specification included in a solici- 
tation shall depend on the nature of the needs of the executive 
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agency and the market available to satisfy those needs. Subject 
to those needs, specifications may be stated in terms of— 

(A) function, so that a variety of products or services 
may qualify; 

(B) performance, including specifications of the range 
of acceptable characteristics or of the minimum acceptable 
standards; or 

(C) design requirements. 

(b) CONTENTS OF SOLICITATION.—In addition to the specifications 
described in subsection (a), each solicitation for sealed bids or 
competitive proposals (other than for a procurement for commercial 
items using special simplified procedures or a purchase for an 
amount not greater than the simplified acquisition threshold) shall 
at a minimum include— 

(1) a statement of— 

(A) all significant factors and significant subfactors that 
the executive agency reasonably expects to consider in 
evaluating sealed bids (including price) or competitive pro- 
posals (including cost or price, cost-related or price-related 
factors and subfactors, and noncost-related or nonprice- 
related factors and subfactors); and 

(B) the relative importance assigned to each of those 
factors and subfactors; and 

(2)(A) in the case of sealed bids— 

(i) a statement that sealed bids will be evaluated without 
discussions with the bidders; and 

(ii) the time and place for the opening of the sealed 
bids; or 

(B) in the case of competitive proposals— 

(i) either a statement that the proposals are intended 
to be evaluated with, and the award made after, discussions 
with the offerors, or a statement that the proposals are 
intended to be evaluated, and the award made, without 
discussions with the offerors (other than discussions con- 
ducted for the purpose of minor clarification) unless discus- 
sions are determined to be necessary; and 

(ii) the time and place for submission of proposals. 

(c) EVALUATION FACTORS.— 

(1) IN GENERAL.—In prescribing the evaluation factors to 
be included in each solicitation for competitive proposals, an 
executive agency shall— 

(A) establish clearly the relative importance assigned 
to the evaluation factors and subfactors, including the 
quality of the product or services to be provided (including 
technical capability, management capability, prior experi- 
ence, and past performance of the offeror); 

(B) include cost or price to the Federal Government as 
an evaluation factor that must be considered in the evalua- 
tion of proposals; and 

(C) disclose to offerors whether all evaluation factors 
other than cost or price, when combined, are— 

(i) significantly more important than cost or price; 

(ii) approximately equal in importance to cost or 
price; or 

(iii) significantly less important than cost or price. 

(2) RESTRICTION ON IMPLEMENTING REGULATIONS.—Regula- 
tions implementing paragraph (1)(C) may not define the terms 
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“significantly more important” and “significantly less impor- 
tant” as specific numeric weights that would be applied uni- 
formly to all solicitations or a class of solicitations. 

(d) ADDITIONAL INFORMATION IN SOLICITATION.—This section does 
not prohibit an executive agency from— 

(1) providing additional information in a _ solicitation, 
including numeric weights for all evaluation factors and subfac- 
tors on a case-by-case basis; or 

(2) stating in a solicitation that award will be made to the 
offeror that meets the solicitation’s mandatory requirements 
at the lowest cost or price. 

(e) LIMITATION ON EVALUATION OF PURCHASE OPTIONS.—An 
executive agency, in issuing a solicitation for a contract to be 
awarded using sealed bid procedures, may not include in the solici- 
tation a clause providing for the evaluation of prices for options 
to purchase additional property or services under the contract 
unless the executive agency has determined that there is a reason- 
able likelihood that the options will be exercised. 

(f) AUTHORIZATION OF TELECOMMUTING FOR FEDERAL CONTRAC- 
TORS.— 

(1) DEFINITION.—In this subsection, the term “executive 
agency” has the meaning given that term in section 133 of 
this title. 

(2) FEDERAL ACQUISITION REGULATION TO ALLOW TELECOM- 
MUTING.—The Federal Acquisition Regulation issued in accord- 
ance with sections 1121(b) and 1303(a)(1) of this title shall 
permit telecommuting by employees of Federal Government 
contractors in the performance of contracts entered into with 
executive agencies. 

(3) SCOPE OF ALLOWANCE.—The Federal Acquisition Regula- 
tion at a minimum shall provide that a solicitation for the 
acquisition of property or services may not set forth any require- 
ment or evaluation criteria that would— 

(A) render an offeror ineligible to enter into a contract 
on the basis of the inclusion of a plan of the offeror to 
allow the offeror’s employees to telecommute, unless the 
contracting officer concerned first determines that the 
requirements of the agency, including security require- 
ments, cannot be met if telecommuting is allowed and 
documents in writing the basis for the determination; or 

(B) reduce the scoring of an offer on the basis of the 
inclusion in the offer of a plan of the offeror to allow 
the offeror’s employees to telecommute, unless the con- 
tracting officer concerned first determines that the require- 
ments of the agency, including security requirements, 
would be adversely impacted if telecommuting is allowed 
and documents in writing the basis for the determination. 


§3307. Preference for commercial items 


(a) RELATIONSHIP OF PROVISIONS OF LAW TO PROCUREMENT OF 
COMMERCIAL ITEMS.— 

(1) THIS DIVISION.—Unless otherwise specifically provided, 
all other provisions in this division also apply to the procure- 
ment of commercial items. 

(2) LAWS LISTED IN FEDERAL ACQUISITION REGULATION.—A 
contract for the procurement of a commercial item entered 
into by the head of an executive agency is not subject to 
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a law properly listed in the Federal Acquisition Regulation 
pursuant to section 1906 of this title. 

(b) PREFERENCE.—The head of each executive agency shall ensure 
that, to the maximum extent practicable— 

(1) requirements of the executive agency with respect to 
a procurement of supplies or services are stated in terms of— 

(A) functions to be performed; 
(B) performance required; or 
(C) essential physical characteristics; 

(2) those requirements are defined so that commercial items 
or, to the extent that commercial items suitable to meet the 
executive agency’s needs are not available, nondevelopmental 
items other than commercial items may be procured to fulfill 
those requirements; and 

(3) offerors of commercial items and nondevelopmental items 
other than commercial items are provided an opportunity to 
compete in any procurement to fill those requirements. 

(c) IMPLEMENTATION.—The head of each executive agency shall 
ensure that procurement officials in that executive agency, to the 
maximum extent practicable— 

(1) acquire commercial items or nondevelopmental items 
other than commercial items to meet the needs of the executive 
agency; 

(2) require that prime contractors and subcontractors at all 
levels under contracts of the executive agency incorporate 
commercial items or nondevelopmental items other than 
commercial items as components of items supplied to the execu- 
tive agency; 

(3) modify requirements in appropriate cases to ensure that 
the requirements can be met by commercial items or, to the 
extent that commercial items suitable to meet the executive 
agency’s needs are not available, nondevelopmental items other 
than commercial items; 

(4) state specifications in terms that enable and encourage 
bidders and offerors to supply commercial items or, to the 
extent that commercial items suitable to meet the executive 
agency’s needs are not available, nondevelopmental items other 
than commercial items in response to the executive agency 
solicitations; 

(5) revise the executive agency’s procurement policies, prac- 
tices, and procedures not required by law to reduce any impedi- 
ments in those policies, practices, and procedures to the acquisi- 
tion of commercial items; and 

(6) require training of appropriate personnel in the acquisi- 
tion of commercial items. 

(d) MARKET RESEARCH.— 

(1) WHEN TO BE USED.—The head of an executive agency 
shall conduct market research appropriate to the cir- 
cumstances— 

(A) before developing new specifications for a procure- 
ment by that executive agency; and 

(B) before soliciting bids or proposals for a contract in 
excess of the simplified acquisition threshold. 

(2) USE OF RESULTS.—The head of an executive agency shall 
use the results of market research to determine whether 
commercial items or, to the extent that commercial items suit- 
able to meet the executive agency’s needs are not available, 
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nondevelopmental items other than commercial items are avail- 
able that— 
(A) meet the executive agency’s requirements; 
(B) could be modified to meet the executive agency’s 
requirements; or 
(C) could meet the executive agency’s requirements if 
those requirements were modified to a reasonable extent. 
(3) ONLY MINIMUM INFORMATION REQUIRED TO BE SUB- 
MITTED.—In conducting market research, the head of an execu- 
tive agency should not require potential sources to submit 
more than the minimum information that is necessary to make 
the determinations required in paragraph (2). 


) REGULATIONS.— 


(1) IN GENERAL.—The Federal Acquisition Regulation shall 
provide regulations to implement this section, sections 102, 
103, 105, and 110 of this title, and chapter 140 of title 10. 

(2) CONTRACT CLAUSES.— 

(A) DEFINITION.—In this paragraph, the term “sub- 
contract” includes a transfer of commercial items between 
divisions, subsidiaries, or affiliates of a contractor or sub- 
contractor. 

(B) LIST OF CLAUSES TO BE INCLUDED.—The regulations 
prescribed under paragraph (1) shall contain a list of con- 
tract clauses to be included in contracts for the acquisition 
of commercial end items. To the maximum extent prac- 
ticable, the list shall include only those contract clauses 
that are— 

(i) required to implement provisions of law or execu- 
tive orders applicable to acquisitions of commercial 
items or commercial components; or 

(ii) determined to be consistent with standard 
commercial practice. 

(C) REQUIREMENTS OF PRIME CONTRACTOR.—The regula- 
tions shall provide that the Federal Government shall not 
require a prime contractor to apply to any of its divisions, 
subsidiaries, affiliates, subcontractors, or suppliers that are 
furnishing commercial items any contract clause except 
those that are— 

(i) required to implement provisions of law or execu- 
tive orders applicable to subcontractors furnishing 
commercial items or commercial components; or 

(ii) determined to be consistent with standard 
commercial practice. 

(D) CLAUSES THAT MAY BE USED IN A CONTRACT.—To 
the maximum extent practicable, only the contract clauses 
listed pursuant to subparagraph (B) may be used in a 
contract, and only the contract clauses referred to in 
subparagraph (C) may be required to be used in a sub- 
contract, for the acquisition of commercial items or commer- 
cial components by or for an executive agency. 

(E) WAIVER OF CONTRACT CLAUSES.—The Federal Acquisi- 
tion Regulation shall provide standards and procedures 
for waiving the use of contract clauses required pursuant 
to subparagraph (B), other than those required by law, 
including standards for determining the cases in which 
a waiver is appropriate. 

(3) MARKET ACCEPTANCE.— 
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(A) REQUIREMENT OF OFFERORS.—The Federal Acquisi- 
tion Regulation shall provide that under appropriate condi- 
tions the head of an executive agency may require offerors 
to demonstrate that the items offered— 

(i) have achieved commercial market acceptance or 
been satisfactorily supplied to an executive agency 
under current or recent contracts for the same or 
similar requirements; and 

) otherwise meet the item description, specifica- 
tions, or other criteria prescribed in the public notice 
and solicitation relating to the contract. 

(B) REGULATION TO PROVIDE GUIDANCE ON CRITERIA.— 
The Federal Acquisition Regulation shall provide guidance 
to ensure that the criteria for determining commercial 
market acceptance include the consideration of— 

) the minimum needs of the executive agency con- 
cerned; and 

(ii) the entire relevant commercial market, including 
small businesses. 

4) PROVISIONS RELATING TO TYPES OF CONTRACTS.— 

(A) TYPES OF CONTRACTS THAT MAY BE USED.—The Fed- 
eral Acquisition Regulation shall include, for acquisitions 
of commercial items— 

(i) a requirement that firm, fixed price contracts 
or fixed price with economic price adjustment contracts 
be used to the maximum extent practicable; 

(ii) a prohibition on use of cost type contracts; and 

(iii) subject to subparagraph (B), authority for use 
of a time-and-materials or labor-hour contract for the 
procurement of commercial services that are commonly 
sold to the general public through those contracts and 
are purchased by the procuring agency on a competitive 
basis. 

(B) WHEN TIME-AND-MATERIALS OR LABOR-HOUR CON- 
TRACT MAY BE USED.—A time-and-materials or labor-hour 
contract may be used pursuant to the authority referred 
to in subparagraph (A)(iii)— 

(i) only for a procurement of commercial services 
in a category of commercial services described in 
subparagraph (C); and 

(ii) only if the contracting officer for the procure- 
ment— 

(I) executes a determination and findings that 
no other contract type is suitable; 

(II) includes in the contract a ceiling price that 
the contractor exceeds at its own risk; and 

(III) authorizes a subsequent change in the 
ceiling price only on a determination, documented 
in the contract file, that it is in the best interest 
of the procuring agency to change the ceiling price. 

(C) CATEGORIES OF COMMERCIAL SERVICES.—The cat- 
egories of commercial services referred to in subparagraph 
(B) are as follows: 

(i) Commercial services procured for support of a 
commercial item, as described in section 103(5) of this 
title. 
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(ii) Any other category of commercial services that 
the Administrator for Federal Procurement Policy des- 
ignates in the Federal Acquisition Regulation for the 
purposes of this subparagraph on the basis that— 

(I) the commercial services in the category are 
of a type of commercial services that are commonly 
sold to the general public through use of time- 
and-materials or labor-hour contracts; and 

(II) it would be in the best interests of the Fed- 
eral Government to authorize use of time-and- 
materials or labor-hour contracts for purchases of 
the commercial services in the category. 

(5) CONTRACT QUALITY REQUIREMENTS.—Regulations pre- 
scribed under paragraph (1) shall include provisions that— 

(A) allow, to the maximum extent practicable, a con- 
tractor under a commercial items acquisition to use the 
existing quality assurance system of the contractor as a 
substitute for compliance with an otherwise applicable 
requirement for the Federal Government to inspect or test 
the commercial items before the contractor’s tender of those 
items for acceptance by the Federal Government; 

(B) require that, to the maximum extent practicable, 
the executive agency take advantage of warranties 
(including extended warranties) offered by offerors of 
commercial items and use those warranties for the repair 
and replacement of commercial items; and 

(C) set forth guidance regarding the use of past perform- 
ance of commercial items and sources as a factor in contract 
award decisions. 


§ 3308. Planning for future competition in contracts for 


major systems 


(a) DEVELOPMENT CONTRACT.— 


(1) DETERMINING WHETHER PROPOSALS ARE NECESSARY.—In 
preparing a solicitation for the award of a development contract 
for a major system, the head of an agency shall consider 
requiring in the solicitation that an offeror include in its offer 
proposals described in paragraph (2). In determining whether 
to require the proposals, the head of the agency shall consider 
the purposes for which the system is being procured and the 
technology necessary to meet the system’s required capabilities. 
If the proposals are required, the head of the agency shall 
consider them in evaluating the offeror’s price. 

(2) CONTENTS OF PROPOSALS.—The proposals that the head 
of an agency is to consider requiring in a solicitation for the 
award of a development contract are the following: 

(A) Proposals to incorporate in the design of the major 
system items that are currently available within the supply 
system of the Federal agency responsible for the major 
system, available elsewhere in the national supply system, 
or commercially available from more than one source. 

(B) With respect to items that are likely to be required 
in substantial quantities during the system’s service life, 
proposals to incorporate in the design of the major system 
items that the Federal Government will be able to acquire 
competitively in the future. 


(b) PRODUCTION CONTRACT.— 
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(1) DETERMINING WHETHER PROPOSALS ARE NECESSARY.—In 
preparing a solicitation for the award of a production contract 
for a major system, the head of an agency shall consider 
requiring in the solicitation that an offeror include in its offer 
proposals described in paragraph (2). In determining whether 
to require the proposals, the head of the agency shall consider 
the purposes for which the system is being procured and the 
technology necessary to meet the system’s required capabilities. 
If the proposals are required, the head of the agency shall 
consider them in evaluating the offeror’s price. 

(2) CONTENT OF PROPOSALS.—The proposals that the head 
of an agency is to consider requiring in a solicitation for the 
award of a production contract are proposals identifying 
opportunities to ensure that the Federal Government will be 
able to obtain on a competitive basis items procured in connec- 
tion with the system that are likely to be reprocured in substan- 
tial quantities during the service life of the system. Proposals 
submitted in response to this requirement may include the 
following: 

(A) Proposals to provide to the Federal Government the 
right to use technical data to be provided under the contract 
for competitive reprocurement of the item, together with 
the cost to the Federal Government of acquiring the data 
and the right to use the data. 

(B) Proposals for the qualification or development of mul- 
tiple sources of supply for the item. 

(c) CONSIDERATION OF FACTORS AS OBJECTIVES IN NEGOTIA- 
TIONS.—If the head of an agency is making a noncompetitive award 
of a development contract or a production contract for a major 
system, the factors specified in subsections (a) and (b) to be consid- 
ered in evaluating an offer for a contract may be considered as 
objectives in negotiating the contract to be awarded. 


§ 3309. Design-build selection procedures 


(a) AUTHORIZATION.—Unless the traditional acquisition approach 
of design-bid-build established under sections 1101 to 1104 of title 
40 or another acquisition procedure authorized by law is used, 
the head of an executive agency shall use the two-phase selection 
procedures authorized in this section for entering into a contract 
for the design and construction of a public building, facility, or 
work when a determination is made under subsection (b) that 
the procedures are appropriate for use. 

(b) CRITERIA FOR USE.—A contracting officer shall make a deter- 
mination whether two-phase selection procedures are appropriate 
for use for entering into a contract for the design and construction 
of a public building, facility, or work when— 

(1) the contracting officer anticipates that 3 or more offers 
will be received for the contract; 
(2) design work must be performed before an offeror can 
develop a price or cost proposal for the contract; 
(3) the offeror will incur a substantial amount of expense 
in preparing the offer; and 
(4) the contracting officer has considered information such 
as the following: 
(A) The extent to which the project requirements have 
been adequately defined. 
(B) The time constraints for delivery of the project. 
(C) The capability and experience of potential contractors. 
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(D) The suitability of the project for use of the two- 
phase selection procedures. 
(E) The capability of the agency to manage the two- 
phase selection process. 
(F) Other criteria established by the agency. 
(c) PROCEDURES DESCRIBED.—Two-phase selection procedures con- 
sist of the following: 

(1) DEVELOPMENT OF SCOPE OF WORK STATEMENT.—The 
agency develops, either in-house or by contract, a scope of 
work statement for inclusion in the solicitation that defines 
the project and provides prospective offerors with sufficient 
information regarding the Federal Government’s requirements 
(which may include criteria and preliminary design, budget 
parameters, and schedule or delivery requirements) to enable 
the offerors to submit proposals that meet the Federal Govern- 
ment’s needs. If the agency contracts for development of the 
scope of work statement, the agency shall contract for architec- 
tural and engineering services as defined by and in accordance 
with sections 1101 to 1104 of title 40. 

(2) SOLICITATION OF PHASE-ONE PROPOSALS.—The contracting 
officer solicits phase-one proposals that— 

(A) include information on the offeror’s— 

(i) technical approach; and 

(ii) technical qualifications; and 

(B) do not include— 

(i) detailed design information; or 

(ii) cost or price information. 

(3) EVALUATION FACTORS.—The evaluation factors to be used 
in evaluating phase-one proposals are stated in the solicitation 
and include specialized experience and technical competence, 
capability to perform, past performance of the offeror’s team 
(including the architect-engineer and construction members of 
the team), and other appropriate factors, except that cost- 
related or price-related evaluation factors are not permitted. 
Each solicitation establishes the relative importance assigned 
to the evaluation factors and subfactors that must be considered 
in the evaluation of phase-one proposals. The agency evaluates 
phase-one proposals on the basis of the phase-one evaluation 
factors set forth in the solicitation. 

(4) SELECTION BY CONTRACTING OFFICER. 

(A) NUMBER OF OFFERORS SELECTED AND WHAT IS TO 
BE EVALUATED.—The contracting officer selects as the most 
highly qualified the number of offerors specified in the 
solicitation to provide the property or services under the 
contract and requests the selected offerors to submit phase- 
two competitive proposals that include technical proposals 
and cost or price information. Each solicitation establishes 
with respect to phase two— 

(i) the technical submission for the proposal, 
including design concepts or proposed solutions to 
requirements addressed within the scope of work, or 
both; and 

(ii) the evaluation factors and subfactors, including 
cost or price, that must be considered in the evalua- 
tions of proposals in accordance with subsections (b) 
to (d) of section 3306 of this title. 
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(B) SEPARATE EVALUATIONS.—The contracting officer 
separately evaluates the submissions described in clauses 
(i) and (ii) of subparagraph (A). 
(5) AWARDING OF CONTRACT.—The agency awards the contract 
in accordance with chapter 37 of this title. 

(d) SOLICITATION TO STATE NUMBER OF OFFERORS TO BE 
SELECTED FOR PHASE-TWO REQUESTS FOR COMPETITIVE PRO- 
POSALS.—A solicitation issued pursuant to the procedures described 
in subsection (c) shall state the maximum number of offerors that 
are to be selected to submit competitive proposals pursuant to 
subsection (c)(4). The maximum number specified in the solicitation 
shall not exceed 5 unless the agency determines with respect to 
an individual solicitation that a specified number greater than 
5 is in the Federal Government’s interest and is consistent with 
the purposes and objectives of the two-phase selection process. 

(e) REQUIREMENT FOR GUIDANCE AND REGULATIONS.—The Federal 
Acquisition Regulation shall include guidance 

(1) regarding the factors that may be considered in deter- 
mining whether the two-phase contracting procedures author- 
ized by subsection (a) are appropriate for use in individual 
contracting situations; 

(2) regarding the factors that may be used in selecting con- 
tractors; and 

(3) providing for a uniform approach to be used Government- 
wide. 


§ 3310. Quantities to order 


(a) FACTORS AFFECTING QUANTITY TO ORDER.—Each executive 
agency shall procure supplies in a quantity that— 

(1) will result in the total cost and unit cost most advan- 
tageous to the Federal Government, where practicable; and 

(2) does not exceed the quantity reasonably expected to be 
required by the agency. 

(b) OFFEROR’S OPINION OF QUANTITY.—Each solicitation for a 
contract for supplies shall, if practicable, include a provision inviting 
each offeror responding to the solicitation to state an opinion on 
whether the quantity of supplies proposed to be procured is economi- 
cally advantageous to the Federal Government and, if applicable, 
to recommend a quantity that would be more economically advan- 
tageous to the Federal Government. Each recommendation shall 
include a quotation of the total price and the unit price for supplies 
procured in each recommended quantity. 


§3311. Qualification requirement 


(a) DEFINITION.—In this section, the term “qualification require- 
ment” means a requirement for testing or other quality assurance 
demonstration that must be completed by an offeror before award 
of a contract. 

(b) ACTIONS BEFORE ENFORCING QUALIFICATION REQUIREMENT.— 
Except as provided in subsection (c), the head of an agency, before 
enforcing any qualification requirement, shall— 

(1) prepare a written justification stating the necessity for 
establishing the qualification requirement and specify why the 
qualification requirement must be demonstrated before contract 
award; 

(2) specify in writing and make available to a potential offeror 
on request all requirements that a prospective offeror, or its 
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product, must satisfy to become qualified, with those require- 
ments to be limited to those least restrictive to meet the pur- 
poses necessitating the establishment of the qualification 
requirement; 

(3) specify an estimate of the cost of testing and evaluation 
likely to be incurred by a potential offeror to become qualified; 

(4) ensure that a potential offeror is provided, on request, 
a prompt opportunity to demonstrate at its own expense (except 
as provided in subsection (d)) its ability to meet the standards 
specified for qualification using— 

(A) qualified personnel and facilities— 
(i) of the agency concerned; 
(ii) of another agency obtained through interagency 
agreement; or 
(iii) under contract; or 
(B) other methods approved by the agency (including 
use of approved testing and evaluation services not pro- 
vided under contract to the agency); 

(5) if testing and evaluation services are provided under 
contract to the agency for the purposes of paragraph (4), provide 
to the extent possible that those services be provided by a 
contractor that— 

(A) is not expected to benefit from an absence of addi- 
tional qualified sources; and 

(B) is required in the contract to adhere to any restriction 
on technical data asserted by the potential offeror seeking 
qualification; and 

(6) ensure that a potential offeror seeking qualification is 
promptly informed whether qualification is attained and, if 
not attained, is promptly furnished specific information about 
why qualification was not attained. 


(c) APPLICABILITY, WAIVER AUTHORITY, AND REFERRAL OF 
OFFERS.— 


(1) APPLICABILITY.—Subsection (b) does not apply to a quali- 
fication requirement established by statute prior to October 
30, 1984. 

(2) WAIVER AUTHORITY.— 

(A) SUBMISSION OF DETERMINATION OF 
UNREASONABLENESS.—Except as provided in subparagraph 
(C), if it is unreasonable to specify the standards for quali- 
fication that a prospective ue or its product must sat- 
isfy, a determination to that effect shall be submitted to 
the advocate for competition of the procuring activity 
responsible for the purchase of the item subject to the 
qualification requirement. 

(B) AUTHORITY TO GRANT WAIVER.—After considering any 
comments of the advocate for competition reviewing the 
determination, the head of the procuring activity may waive 
the requirements of paragraphs (2) to (5) of subsection 
(b) for up to 2 years with respect to the item subject 
to the qualification requirement. 

(C) NONAPPLICABILITY TO QUALIFIED PRODUCTS LIST.— 
Waiver authority under this paragraph does not apply with 
respect to a qualified products list. 

(3) SUBMISSION AND CONSIDERATION OF OFFER NOT TO BE 
DENIED.—A potential offeror may not be denied the opportunity 
to submit and have considered an offer for a contract solely 
because the potential offeror has not been identified as meeting 
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a qualification requirement if the potential offeror can dem- 
onstrate to the satisfaction of the contracting officer that the 
potential offeror or its product meets the standards established 
for qualification or can meet those standards before the date 
specified for award of the contract. 

(4) REFERRAL TO SMALL BUSINESS ADMINISTRATION NOT 
REQUIRED.—This subsection does not require the referral of 
an offer to the Small Business Administration pursuant to 
section 8(b)(7) of the Small Business Act (15 U.S.C. 637(b)(7)) 
if the basis for the referral is a challenge by the offeror to 
either the validity of the qualification requirement or the 
offeror’s compliance with that requirement. 

(5) DELAY OF PROCUREMENT NOT REQUIRED.—The head of 
an agency need not delay a proposed procurement to comply 
with subsection (b) or to provide a potential offeror with an 
opportunity to demonstrate its ability to meet the standards 
specified for qualification. 

(d) FEWER THAN 2 ACTUAL MANUFACTURERS.— 

(1) SOLICITATION AND TESTING OF ADDITIONAL SOURCES OR 
PRODUCTS.—If the number of qualified sources or qualified prod- 
ucts available to compete actively for an anticipated future 
requirement is fewer than 2 actual manufacturers or the prod- 
ucts of 2 actual manufacturers, respectively, the head of the 
agency concerned shall— 

(A) publish notice periodically soliciting additional 
sources or products to seek qualification, unless the con- 
tracting officer determines that doing so would compromise 
national security; and 

(B) subject to paragraph (2), bear the cost of conducting 
the specified testing and evaluation (excluding the cost 
associated with producing the item or establishing the 
production, quality control, or other system to be tested 
and evaluated) for a small business concern or a product 
manufactured by a small business concern that has met 
the standards specified for qualification and that could 
reasonably be expected to compete for a contract for that 
requirement. 

(2) WHEN AGENCY MAY BEAR COST.—The head of the agency 
concerned may bear the cost under paragraph (1)(B) only if 
the head of the agency determines that the additional qualified 
sources or products are likely to result in cost savings from 
increased competition for future requirements sufficient to 
offset (within a reasonable period of time considering the dura- 
tion and dollar value of anticipated future requirements) the 
cost incurred by the agency. 

(3) CERTIFICATION REQUIRED.—The head of the agency shall 
require a prospective contractor requesting the Federal Govern- 
ment to bear testing and evaluation costs under paragraph 
(1B) to certify its status as a small business concern under 
section 3 of the Small Business Act (15 U.S.C. 632). 

(e) EXAMINATION AND REVALIDATION OF QUALIFICATION REQUIRE- 
MENT.—Within 7 years after the establishment of a qualification 
requirement, the need for the requirement shall be examined and 
the standards of the requirement revalidated in accordance with 
the requirements of subsection (b). This subsection does not apply 
in the case of a qualification requirement for which a waiver is 
in effect under subsection (c)(2). 
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(f) WHEN ENFORCEMENT OF QUALIFICATION REQUIREMENT NOT 
ALLOWED.—Except in an emergency as determined by the head 
of the agency, after the head of the agency determines not to 
enforce a qualification requirement for a solicitation, the agency 
may not enforce the requirement unless the agency complies with 
the requirements of subsection (b). 


CHAPTER 35—TRUTHFUL COST OR PRICING DATA 


Sec. 

3501. General. 

3502. Required cost or pricing data and certification. 

3503. Exceptions. 

3504. Cost or pricing data on below-threshold contracts. 

3505. Submission of other information. 

3506. Price reductions for defective cost or pricing data. 

3507. Interest and penalties for certain overpayments. 

3508. Right to examine contractor records. 

3509. Notification of violations of Federal criminal law or overpayments. 


§3501. General 


(a) DEFINITIONS.—In this chapter: 

(1) COMMERCIAL ITEM.—The term “commercial item” has the 
meaning provided the term by section 103 of this title. 

(2) COST OR PRICING DATA.—The term “cost or pricing data” 
means all facts that, as of the date of agreement on the price 
of a contract (or the price of a contract modification) or, if 
applicable consistent with section 3506(a)(2) of this title, 
another date agreed upon between the parties, a prudent buyer 
or seller would reasonably expect to affect price negotiations 
significantly. The term does not include information that is 
judgmental, but does include factual information from which 
a judgment was derived. 

(3) SUBCONTRACT.—The term “subcontract” includes a 
transfer of commercial items between divisions, subsidiaries, 
or affiliates of a contractor or a subcontractor. 

(b) REGULATIONS.— 

(1) MINIMIZING ABUSE OF COMMERCIAL SERVICES ITEM 
AUTHORITY.—The Federal Acquisition Regulation shall ensure 
that services that are not offered and sold competitively in 
substantial quantities in the commercial marketplace, but are 
of a type offered and sold competitively in substantial quantities 
in the commercial marketplace, may be treated as commercial 
items for purposes of this chapter only if the contracting officer 
determines in writing that the offeror has submitted sufficient 
information to evaluate, through price analysis, the reasonable- 
ness of the price for the services. 

(2) INFORMATION TO SUBMIT.—To the extent necessary to 
make a determination under paragraph (1), the contracting 
officer may request the offeror to submit— 

(A) prices paid for the same or similar commercial items 
under comparable terms and conditions by both govern- 
ment and commercial customers; and 

(B) if the contracting officer determines that the informa- 
tion described in subparagraph (A) is not sufficient to deter- 
mine the reasonableness of price, other relevant informa- 
tion regarding the basis for price or cost, including informa- 
tion on labor costs, material costs, and overhead rates. 
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§ 3502. Required cost or pricing data and certification 


(a) WHEN REQUIRED.—The head of an executive agency shall 
require offerors, contractors, and subcontractors to make cost or 
pricing data available as follows: 

(1) OFFEROR FOR PRIME CONTRACT.—An offeror for a prime 
contract under this division to be entered into using procedures 
other than sealed-bid procedures shall be required to submit 
cost or pricing data before the award of a contract if— 

(A) in the case of a prime contract entered into after 
October 13, 1994, the price of the contract to the Federal 
Government is expected to exceed $500,000; and 

(B) in the case of a prime contract entered into on or 
before October 13, 1994, the price of the contract to the 
Federal Government is expected to exceed $100,000. 

(2) CONTRACTOR.—The contractor for a prime contract under 
this division shall be required to submit cost or pricing data 
before the pricing of a change or modification to the contract 
if— 

(A) in the case of a change or modification made to 
a prime contract referred to in paragraph (1)(A), the price 
adjustment is expected to exceed $500,000; 

(B) in the case of a change or modification made to 
a prime contract that was entered into on or before October 
13, 1994, and that has been modified pursuant to sub- 
section (f), the price adjustment is expected to exceed 
$500,000; and 

(C) in the case of a change or modification not covered 
by subparagraph (A) or (B), the price adjustment is 
expected to exceed $100,000. 

(3) OFFEROR FOR SUBCONTRACT.—An offeror for a subcontract 
(at any tier) of a contract under this division shall be required 
to submit cost or pricing data before the award of the sub- 
contract if the prime contractor and each higher-tier subcon- 
tractor have been required to make available cost or pricing 
data under this chapter and— 

(A) in the case of a subcontract under a prime contract 
referred to in paragraph (1)(A), the price of the subcontract 
is expected to exceed $500,000; 

(B) in the case of a subcontract entered into under a 
prime contract that was entered into on or before October 
13, 1994, and that has been modified pursuant to sub- 
section (f), the price of the subcontract is expected to exceed 
$500,000; and 

(C) in the case of a subcontract not covered by subpara- 
graph (A) or (B), the price of the subcontract is expected 
to exceed $100,000. 

(4) SUBCONTRACTOR.—The subcontractor for a subcontract 
covered by paragraph (3) shall be required to submit cost or 
pricing data before the pricing of a change or modification 
to the subcontract if— 

(A) in the case of a change or modification to a sub- 
contract referred to in paragraph (3)(A) or (B), the price 
adjustment is expected to exceed $500,000; and 

(B) in the case of a change or modification to a sub- 
contract referred to in paragraph (3)(C), the price adjust- 
ment is expected to exceed $100,000. 
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(b) CERTIFICATION.—A person required, as an offeror, contractor, 
or subcontractor, to submit cost or pricing data under subsection 
(a) (or required by the head of the procuring activity concerned 
to submit the data under section 3504 of this title) shall be required 
to certify that, to the best of the person’s knowledge and belief, 
the cost or pricing data submitted are accurate, complete, and 
current. 

(c) TO WHOM SUBMITTED.—Cost or pricing data required to be 
submitted under subsection (a) (or under section 3504 of this title), 
and a certification required to be submitted under subsection (b), 
shall be submitted— 

(1) in the case of a submission by a prime contractor (or 
an offeror for a prime contract), to the contracting officer for 
the contract (or a designated representative of the contracting 
officer); or 

(2) in the case of a submission by a subcontractor (or an 
offeror for a subcontract), to the prime contractor. 

(d) APPLICATION OF CHAPTER.—Except as provided under section 
3503 of this title, this chapter applies to contracts entered into 
by the head of an executive agency on behalf of a foreign govern- 
ment. 

(e) SUBCONTRACTS NoT AFFECTED BY WAIVER.—A waiver of 
requirements for submission of certified cost or pricing data that 
is granted under section 3503(a)(3) of this title in the case of 
a contract or subcontract does not waive the requirement under 
subsection (a)(3) of this section for submission of cost or pricing 
data in the case of subcontracts under that contract or subcontract 
unless the head of the procuring activity granting the waiver deter- 
mines that the requirement under subsection (a)(3) of this section 
should be waived in the case of those subcontracts and justifies 
in writing the reason for the determination. 

(f) MODIFICATIONS TO PRIOR CONTRACTS.—On the request of a 
contractor that was required to submit cost or pricing data under 
subsection (a) in connection with a prime contract entered into 
on or before October 13, 1994, the head of the executive agency 
that entered into the contract shall modify the contract to reflect 
paragraphs (2)(B) and (3)(B) of subsection (a). All those modifica- 
tions shall be made without requiring consideration. 

(g) ADJUSTMENT OF AMOUNTS.—Effective on October 1 of each 
year that is divisible by 5, each amount set forth in subsection 
(a) shall be adjusted to the amount that is equal to the fiscal 
year 1994 constant dollar value of the amount set forth. Any 
amount, as so adjusted, that is not evenly divisible by $50,000 
shall be rounded to the nearest multiple of $50,000. In the case 
of an amount that is evenly divisible by $25,000 but not evenly 
divisible by $50,000, the amount shall be rounded to the next 
higher multiple of $50,000. 


§ 3503. Exceptions 


(a) IN GENERAL.—Submission of certified cost or pricing data 
shall not be required under section 3502 of this title in the case 
of a contract, a subcontract, or a modification of a contract or 
subcontract— 

(1) for which the price agreed on is based on— 
(A) adequate price competition; or 
(B) prices set by law or regulation; 

(2) for the acquisition of a commercial item; or 
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(3) in an exceptional case when the head of the procuring 
activity, without delegation, determines that the requirements 
of this chapter may be waived and justifies in writing the 
reasons for the determination. 

(b) MODIFICATIONS OF CONTRACTS AND SUBCONTRACTS FOR 
COMMERCIAL ITEMS.—In the case of a modification of a contract 
or subcontract for a commercial item that is not covered by the 
exception to the submission of certified cost or pricing data in 
paragraph (1) or (2) of subsection (a), submission of certified cost 
or pricing data shall not be required under section 3502 of this 
title if— 

(1) the contract or subcontract being modified is a contract 
or subcontract for which submission of certified cost or pricing 
data may not be required by reason of paragraph (1) or (2) 
of subsection (a); and 

(2) the modification would not change the contract or sub- 
contract from a contract or subcontract for the acquisition of 
a commercial item to a contract or subcontract for the acquisi- 
tion of an item other than a commercial item. 


§ 3504. Cost or pricing data on below-threshold contracts 


(a) AUTHORITY TO REQUIRE SUBMISSION.—Subject to subsection 
(b), when certified cost or pricing data are not required to be 
submitted by section 3502 of this title for a contract, subcontract, 
or modification of a contract or subcontract, the data may neverthe- 
less be required to be submitted by the head of the procuring 
activity, but only if the head of the procuring activity determines 
that the data are necessary for the evaluation by the agency of 
the reasonableness of the price of the contract, subcontract, or 
modification of a contract or subcontract. In any case in which 
the head of the procuring activity requires the data to be submitted 
under this section, the head of the procuring activity shall justify 
in writing the reason for the requirement. 

(b) EXCEPTION.—The head of the procuring activity may not 
require certified cost or pricing data to be submitted under this 
section for any contract or subcontract, or modification of a contract 
or subcontract, covered by the exceptions in section 3503(a)(1) or 
(2) of this title. 

(c) DELEGATION OF AUTHORITY PROHIBITED.—The head of a pro- 
curing activity may not delegate the functions under this section. 


§ 3505. Submission of other information 


(a) AUTHORITY TO REQUIRE SUBMISSION.—When certified cost 
or pricing data are not required to be submitted under this chapter 
for a contract, subcontract, or modification of a contract or sub- 
contract, the contracting officer shall require submission of data 
other than certified cost or pricing data to the extent necessary 
to determine the reasonableness of the price of the contract, sub- 
contract, or modification of the contract or subcontract. Except 
in the case of a contract or subcontract covered by the exceptions 
in section 3503(a)(1) of this title, the contracting officer shall require 
that the data submitted include, at a minimum, appropriate 
information on the prices at which the same item or similar items 
have previously been sold that is adequate for evaluating the 
reasonableness of the price for the procurement. 

(b) LIMITATIONS ON AUTHORITY.—The Federal Acquisition Regula- 
tion shall include the following provisions regarding the types of 
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information that contracting officers may require under subsection 
(a): 

(1) REASONABLE LIMITATIONS.—Reasonable limitations on 
requests for sales data relating to commercial items. 

(2) LIMITATION ON SCOPE OF REQUEST.—A requirement that 
a contracting officer limit, to the maximum extent practicable, 
the scope of any request for information relating to commercial 
items from an offeror to only that information that is in the 
form regularly maintained by the offeror in commercial oper- 
ations. 

(3) INFORMATION NOT TO BE DISCLOSED.—A statement that 
any information received relating to commercial items that 
is exempt from disclosure under section 552(b) of title 5 shall 
not be disclosed by the Federal Government. 


§ 3506. Price reductions for defective cost or pricing data 


(a) PROVISION REQUIRING ADJUSTMENT.— 

(1) IN GENERAL.—A prime contract (or change or modification 
to a prime contract) under which a certificate under section 
3502(b) of this title is required shall contain a provision that 
the price of the contract to the Federal Government, including 
profit or fee, shall be adjusted to exclude any significant amount 
by which it may be determined by the head of the executive 
agency that the price was increased because the contractor 
(or any subcontractor required to make the certificate available) 
submitted defective cost or pricing data. 

(2) WHAT CONSTITUTES DEFECTIVE COST OR PRICING DATA.— 
For the purposes of this chapter, defective cost or pricing data 
are cost or pricing data that, as of the date of agreement 
on the price of the contract (or another date agreed on between 
the parties), were inaccurate, incomplete, or noncurrent. If for 
purposes of the preceding sentence the parties agree on a 
date other than the date of agreement on the price of the 
contract, the date agreed on by the parties shall be as close 
to the date of agreement on the price of the contract as is 
practicable. 

(b) VALID DEFENSE.—In determining for purposes of a contract 
price adjustment under a contract provision required by subsection 
(a) whether, and to what extent, a contract price was increased 
because the contractor (or a subcontractor) submitted defective cost 
or pricing data, it is a defense that the Federal Government did 
not rely on the defective data submitted by the contractor or subcon- 
tractor. 

(c) INVALID DEFENSES.—It is not a defense to an adjustment 
of the price of a contract under a contract provision required by 
subsection (a) that— 

(1) the price of the contract would not have been modified 
even if accurate, complete, and current cost or pricing data 
had been submitted by the contractor or subcontractor because 
the contractor or subcontractor— 

(A) was the sole source of the property or services pro- 
cured; or 

(B) otherwise was in a superior bargaining position with 
respect to the property or services procured; 

(2) the contracting officer should have known that the cost 
or pricing data in issue were defective even though the con- 
tractor or subcontractor took no affirmative action to bring 
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the character of the data to the attention of the contracting 
officer; 

(3) the contract was based on an agreement between the 
contractor and the Federal Government about the total cost 
of the contract and there was no agreement about the cost 
of each item procured under the contract; or 

(4) the prime contractor or subcontractor did not submit 
a certification of cost or pricing data relating to the contract 
as required by section 3502(b) of this title. 

(d) OFFSETS.— 

(1) WHEN ALLOWED.—A contractor shall be allowed to offset 
an amount against the amount of a contract price adjustment 
under a contract provision required by subsection (a) if— 

(A) the contractor certifies to the contracting officer (or 
to a designated representative of the contracting officer) 
that, to the best of the contractor’s knowledge and belief, 
the contractor is entitled to the offset; and 

(B) the contractor proves that the cost or pricing data 
were available before the date of agreement on the price 
of the contract (or price of the modification), or, if 
applicable, consistent with subsection (a)(2), another date 
agreed on by the parties, and that the data were not 
submitted as specified in section 3502(c) of this title before 
that date. 

(2) WHEN NOT ALLOWED.—A contractor shall not be allowed 
to offset an amount otherwise authorized to be offset under 
paragraph (1) if— 

(A) the certification under section 3502(b) of this title 
with respect to the cost or pricing data involved was known 
to be false when signed; or 

(B) the Federal Government proves that, had the cost 
or pricing data referred to in paragraph (1)(B) been sub- 
mitted to the Federal Government before date of agreement 
on the price of the contract (or price of the modification), 
or, if applicable, under subsection (a)(2), another date 
agreed on by the parties, the submission of the cost or 
pricing data would not have resulted in an increase in 
that price in the amount to be offset. 


§ 3507. Interest and penalties for certain overpayments 


(a) IN GENERAL.—If the Federal Government makes an overpay- 
ment to a contractor under a contract with an executive agency 
subject to this chapter and the overpayment was due to the submis- 
sion by the contractor of defective cost or pricing data, the contractor 
shall be liable to the Federal Government— 

(1) for interest on the amount of the overpayment, to be 
computed— 

(A) for the period beginning on the date the overpayment 
was made to the contractor and ending on the date the 
contractor repays the amount of the overpayment to the 
Federal Government; and 

(B) at the current rate prescribed by the Secretary of 
the Treasury under section 6621 of the Internal Revenue 
Code of 1986 (26 U.S.C. 6621); and 

(2) if the submission of the defective data was a knowing 
submission, for an additional amount equal to the amount 
of the overpayment. 
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(b) LIABILITY NOT AFFECTED BY REFUSAL TO SUBMIT CERTIFI- 
CATION.—Any liability under this section of a contractor that sub- 
mits cost or pricing data but refuses to submit the certification 
required by section 3502(b) of this title with respect to the cost 
or pricing data is not affected by the refusal to submit the certifi- 
cation. 


§ 3508. Right to examine contractor records 


For the purpose of evaluating the accuracy, completeness, and 
currency of cost or pricing data required to be submitted by this 
chapter, an executive agency shall have the authority provided 
by section 4706(b)(2) of this title. 


§ 3509. Notification of violations of Federal criminal law or 
overpayments 


(a) DEFINITION.—In this section, the term “covered contract” 
means any contract in an amount greater than $5,000,000 and 
more than 120 days in duration. 

(b) FEDERAL ACQUISITION REGULATION.—The Federal Acquisition 
Regulation shall include, pursuant to FAR Case 2007-006 (as pub- 
lished at 72 Fed. Reg. 64019, November 14, 2007) or any follow- 
on FAR case, provisions that require timely notification by Federal 
contractors of violations of Federal criminal law or overpayments 
in connection with the award or performance of covered contracts 
or subcontracts, including those performed outside the United 
States and those for commercial items. 


CHAPTER 37—AWARDING OF CONTRACTS 


Basis of award and rejection. 

Sealed bids. 

Competitive proposals. 

Post-award debriefings. 

Pre-award debriefings. 

Encouragement of alternative dispute resolution. 
Antitrust violations. 

Protests. 


§3701. Basis of award and rejection 


(a) AWARD.—An executive agency shall evaluate sealed bids and 
competitive proposals, and award a contract, based solely on the 
factors specified in the solicitation. 

(b) REJECTION.—AII sealed bids or competitive proposals received 
in response to a solicitation may be rejected if the agency head 
determines that rejection is in the public interest. 


§3702. Sealed bids 


(a) OPENING OF BIps.—Sealed bids shall be opened publicly at 
the time and place stated in the solicitation. 

(b) CRITERIA FOR AWARDING CONTRACT.—The executive agency 
shall evaluate the bids in accordance with section 3701(a) of this 
title without discussions with the bidders and, except as provided 
in section 3701(b) of this title, shall award a contract with reason- 
able promptness to the responsible source whose bid conforms to 
the solicitation and is most advantageous to the Federal Govern- 
ment, considering only price and the other price-related factors 
included in the solicitation. 

(c) NOTICE OF AWARD.—The award of a contract shall be made 
by transmitting, in writing or by electronic means, notice of the 
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award to the successful bidder. Within 3 days after the date of 
contract award, the executive agency shall notify, in writing or 
by electronic means, each bidder not awarded the contract that 
the contract has been awarded. 


§ 3703. Competitive proposals 


(a) EVALUATION AND AWARD.—An executive agency shall evaluate 
competitive proposals in accordance with section 3701(a) of this 
title and may award a contract— 

(1) after discussions with the offerors, provided that written 
or oral discussions have been conducted with all responsible 
offerors who submit proposals within the competitive range; 
or 

(2) based on the proposals received and without discussions 
with the offerors (other than discussions conducted for the 
purpose of minor clarification), if, as required by section 
3306(b)(2)(B)(i) of this title, the solicitation included a state- 
ment that proposals are intended to be evaluated, and award 
made, without discussions unless discussions are determined 
to be necessary. 

(b) LimIT ON NUMBER OF PROPOSALS.—If the contracting officer 
determines that the number of offerors that would otherwise be 
included in the competitive range under subsection (a)(1) exceeds 
the number at which an efficient competition can be conducted, 
the contracting officer may limit the number of proposals in the 
competitive range, in accordance with the criteria specified in the 
solicitation, to the greatest number that will permit an efficient 
competition among the offerors rated most highly in accordance 
with those criteria. 

(c) CRITERIA FOR AWARDING CONTRACT.—Except as otherwise pro- 
vided in section 3701(b) of this title, the executive agency shall 
award a contract with reasonable promptness to the responsible 
source whose proposal is most advantageous to the Federal Govern- 
ment, considering only cost or price and the other factors included 
in the solicitation. 

(d) NOTICE OF AWARD.—The executive agency shall award the 
contract by transmitting, in writing or by electronic means, notice 
of the award to that source and, within 3 days after the date 
of contract award, shall notify, in writing or by electronic means, 
all other offerors of the rejection of their proposals. 


§3704. Post-award debriefings 


(a) REQUEST FOR DEBRIEFING.—When a contract is awarded by 
the head of an executive agency on the basis of competitive pro- 
posals, an unsuccessful offeror, on written request received by the 
agency within 3 days after the date on which the unsuccessful 
offeror receives the notification of the contract award, shall be 
debriefed and furnished the basis for the selection decision and 
contract award. 

(b) WHEN DEBRIEFING TO BE CONDUCTED.—The executive agency 
shall debrief the offeror within, to the maximum extent practicable, 
5 days after receipt of the request by the executive agency. 

(c) INFORMATION To BE PROVIDED.—The debriefing shall include, 
at a minimum— 

(1) the executive agency’s evaluation of the significant weak 
or deficient factors in the offeror’s offer; 

(2) the overall evaluated cost and technical rating of the 
offer of the contractor awarded the contract and the overall 
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evaluated cost and technical rating of the offer of the debriefed 
offeror; 

(3) the overall ranking of all offers; 

(4) a summary of the rationale for the award; 

(5) in the case of a proposal that includes a commercial 
item that is an end item under the contract, the make and 
model of the item being provided in accordance with the offer 
of the contractor awarded the contract; and 

(6) reasonable responses to relevant questions posed by the 
debriefed offeror as to whether source selection procedures set 
forth in the solicitation, applicable regulations, and other 
applicable authorities were followed by the executive agency. 

(d) INFORMATION Not To BE INCLUDED.—The debriefing may 
not include point-by-point comparisons of the debriefed offeror’s 
offer with other offers and may not disclose any information that 
is exempt from disclosure under section 552(b) of title 5. 

(e) INCLUSION OF STATEMENT IN SOLICITATION.—Each solicitation 
for competitive proposals shall include a statement that information 
described in subsection (c) may be disclosed in post-award 
debriefings. 

(f) AFTER SUCCESSFUL PROTEST.—If, within one year after the 
date of the contract award and as a result of a successful procure- 
ment protest, the executive agency seeks to fulfill the requirement 
under the protested contract either on the basis of a new solicitation 
of offers or on the basis of new best and final offers requested 
for that contract, the head of the executive agency shall make 
available to all offerors— 

(1) the information provided in debriefings under this section 
ene the offer of the contractor awarded the contract; 
an 

(2) the same information that would have been provided 
to the original offerors. 

(g) SUMMARY TO BE INCLUDED IN FILE.—The contracting officer 

hall include a summary of the debriefing in the contract file. 


S 
§3705. Pre-award debriefings 


(a) REQUEST FOR DEBRIEFING.—When the contracting officer 
excludes an offeror submitting a competitive proposal from the 
competitive range (or otherwise excludes that offeror from further 
consideration prior to the final source selection decision), the 
excluded offeror may request in writing, within 3 days after the 
date on which the excluded offeror receives notice of its exclusion, 
a debriefing prior to award. 

(b) WHEN DEBRIEFING TO BE CONDUCTED.—The contracting 
officer shall make every effort to debrief the unsuccessful offeror 
as soon as practicable but may refuse the request for a debriefing 
if it is not in the best interests of the Federal Government to 
conduct a debriefing at that time. 

(c) PRECONDITION FOR Post-AWARD DEBRIEFING.—The contracting 
officer is required to debrief an excluded offeror in accordance 
with section 3704 of this title only if that offeror requested and 
was refused a pre-award debriefing under subsections (a) and (b). 

(d) INFORMATION TO BE PROVIDED.—The debriefing conducted 
under this section shall include— 

(1) the executive agency’s evaluation of the significant ele- 
ments in the offeror’s offer; 

- a summary of the rationale for the offeror’s exclusion; 
an 
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(3) reasonable responses to relevant questions posed by the 
debriefed offeror as to whether source selection procedures set 
forth in the solicitation, applicable regulations, and other 
applicable authorities were followed by the executive agency. 

(e) INFORMATION Not To BE DISCLOSED.—The debriefing con- 
ducted pursuant to this section may not disclose the number or 
identity of other offerors and shall not disclose information about 
the content, ranking, or evaluation of other offerors’ proposals. 

(f) SUMMARY TO BE INCLUDED IN FILE.—The contracting officer 
shall include a summary of the debriefing in the contract file. 


§3706. Encouragement of alternative dispute resolution 


The Federal Acquisition Regulation shall include a provision 
encouraging the use of alternative dispute resolution techniques 
to provide informal, expeditious, and inexpensive procedures for 
an offeror to consider using before filing a protest, prior to the 
award of a contract, of the exclusion of the offeror from the competi- 
tive range (or otherwise from further consideration) for that con- 
tract. 


§3707. Antitrust violations 


If the agency head considers that a bid or proposal evidences 
a violation of the antitrust laws, the agency head shall refer the 
bid or proposal to the Attorney General for appropriate action. 


§3708. Protests 


(a) PROTEST FILE.— 

(1) ESTABLISHMENT AND ACCESS.—TIf, in the case of a solicita- 
tion for a contract issued by, or an award or proposed award 
of a contract by, the head of an executive agency, a protest 
is filed pursuant to the procedures in subchapter V of chapter 
35 of title 31, and an actual or prospective offeror requests, 
a file of the protest shall be established by the procuring 
activity and reasonable access shall be provided to actual or 
prospective offerors. 

(2) REDACTED INFORMATION.—Information exempt from 
disclosure under section 552 of title 5 may be redacted in 
a file established pursuant to paragraph (1) unless an applicable 
protective order provides otherwise. 

(b) AGENCY ACTIONS ON PROTESTS.—If, in connection with a pro- 
test, the head of an executive agency determines that a solicitation, 
proposed award, or award does not comply with the requirements 
of law or regulation, the head of the executive agency may— 

(1) take any action set out in subparagraphs (A) to (F) of 
subsection (b)(1) of section 3554 of title 31; and 

(2) pay costs described in paragraph (1) of section 3554(c) 
of title 31 within the limits referred to in paragraph (2) of 
section 3554(c). 


CHAPTER 39—SPECIFIC TYPES OF CONTRACTS 


Contracts awarded using procedures other than sealed-bid procedures. 
Severable services contracts for periods crossing fiscal years. 

Multiyear contracts. 

Contract authority for severable services contracts and multiyear contracts. 
Cost contracts. 

Cost-reimbursement contracts. 
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§3901. Contracts awarded using procedures other than 
sealed-bid procedures 


(a) AUTHORIZED TyYPES.—Except as provided in section 3905 of 
this title, contracts awarded after using procedures other than 
sealed-bid procedures may be of any type which in the opinion 
of the agency head will promote the best interests of the Federal 
Government. 

(b) REQUIRED WARRANTY.— 

(1) CONTENT.—Every contract awarded after using procedures 
other than sealed-bid procedures shall contain a suitable war- 
ranty, as determined by the agency head, by the contractor 
that no person or selling agency has been employed or retained 
to solicit or secure the contract on an agreement or under- 
standing for a commission, percentage, brokerage, or contingent 
fee, except for bona fide employees or bona fide established 
commercial or selling agencies the contractor maintains to 
secure business. 

(2) REMEDY FOR BREACH OR VIOLATION.—For the breach or 
violation of the warranty, the Federal Government may annul 
the contract without liability or deduct from the contract price 
or consideration the full amount of the commission, percentage, 
br rg or contingent fee. 

(3) NONAPPLICATION.—Paragraph (1) does not apply to a con- 
tract for an amount that is not greater than the simplified 
acquisition threshold or to a contract for the acquisition of 
commercial items. 

§3902. Severable services contracts for periods crossing 
fiscal years 


(a) AUTHORITY TO ENTER INTO CONTRACT.—The head of an execu- 
tive agency may enter into a contract for the procurement of sever- 


able services for a period that begins in one fiscal year and ends 
in the next fiscal year if (without regard to any option to extend 
the period of the contract) the contract period does not exceed 
one year. 

(b) OBLIGATION OF FUNDS.—Funds made available for a fiscal 
year may be obligated for the total amount of a contract entered 
into under the authority of this section. 


§ 3903. Multiyear contracts 


(a) DEFINITION.—In this section, a multiyear contract is a contract 
for the purchase of property or services for more than one, but 
not more than 5, program years. 

(b) AUTHORITY To ENTER INTO CONTRACT.—An executive agency 
may enter into a multiyear contract for the acquisition of property 
or services if— 

) funds are available and obligated for the contract, for 
the full period of the contract or for the first fiscal year in 
which the contract is in effect, and for the estimated costs 
associated with a necessary termination of the contract; and 

(2) the executive agency determines that— 
(A) the need for the property or services is reasonably 
firm and continuing over the period of the contract; and 
(B) a multiyear contract will serve the best interests 
of the Federal Government by encouraging full and open 
competition or promoting economy in administration, 
performance, and operation of the agency’s programs. 
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(c) TERMINATION CLAUSE.—A multiyear contract entered into 
under the authority of this section shall include a clause that 
provides that the contract shall be terminated if funds are not 
made available for the continuation of the contract in a fiscal 
year covered by the contract. Funds available for paying termination 
costs shall remain available for that purpose until the costs associ- 
ated with termination of the contract are paid. 

(d) CANCELLATION CEILING NOTICE.—Before a contract described 
in subsection (b) that contains a clause setting forth a cancellation 
ceiling in excess of $10,000,000 may be awarded, the executive 
agency shall give written notification of the proposed contract and 
of the proposed cancellation ceiling for that contract to Congress. 
The contract may not be awarded until the end of the 30-day 
period beginning on the date of the notification. 

(e) CONTINGENCY CLAUSE FOR APPROPRIATION OF FUNDS.—A 
multiyear contract may provide that performance under the contract 
after the first year of the contract is contingent on the appropriation 
of funds and (if the contract does so provide) that a cancellation 
payment shall be made to the contractor if the funds are not 
appropriated. 

(f) OTHER LAW Not AFFECTED.—This section does not modify 
or affect any other provision of law that authorizes multiyear con- 
tracts. 


§ 3904. Contract authority for severable services contracts 
and multiyear contracts 


(a) COMPTROLLER GENERAL.—The Comptroller General may use 
available funds to enter into contracts for the procurement of sever- 
able services for a period that begins in one fiscal year and ends 
in the next fiscal year and to enter into multiyear contracts for 
the acquisition of property and nonaudit-related services to the 
same extent as executive agencies under sections 3902 and 3903 
of this title. 

(b) LIBRARY OF CONGRESS.—The Library of Congress may use 
available funds to enter into contracts for the lease or procurement 
of severable services for a period that begins in one fiscal year 
and ends in the next fiscal year and to enter into multiyear contracts 
for the acquisition of property and services pursuant to sections 
3902 and 3903 of this title. 

(c) CHIEF ADMINISTRATIVE OFFICER OF THE HOUSE OF REPRESENT- 
ATIVES.—The Chief Administrative Officer of the House of Rep- 
resentatives may enter into— 

(1) contracts for the procurement of severable services for 
a period that begins in one fiscal year and ends in the next 
fiscal year to the same extent as the head of an executive 
agency under the authority of section 3902 of this title; and 

(2) multiyear contracts for the acquisitions of property and 
nonaudit-related services to the same extent as executive agen- 
cies under the authority of section 3903 of this title. 

(d) CONGRESSIONAL BUDGET OFFICE.—The Congressional Budget 
Office may use available funds to enter into contracts for the 
procurement of severable services for a period that begins in one 
fiscal year and ends in the next fiscal year and may enter into 
multiyear contracts for the acquisition of property and services 
to the same extent as executive agencies under the authority of 
sections 3902 and 3903 of this title. 

(e) SECRETARY AND SERGEANT AT ARMS AND DOORKEEPER OF 
THE SENATE.—Subject to regulations prescribed by the Committee 
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on Rules and Administration of the Senate, the Secretary and 
the Sergeant at Arms and Doorkeeper of the Senate may enter 
into— 
(1) contracts for the procurement of severable services for 
a period that begins in one fiscal year and ends in the next 
fiscal year to the same extent and under the same conditions 
as the head of an executive agency under the authority of 
section 3902 of this title; and 
(2) multiyear contracts for the acquisition of property and 
services to the same extent and under the same conditions 
as executive agencies under the authority of section 3903 of 
this title. 
(f) CAPITOL POLICE.—The United States Capitol Police may enter 
into— 
(1) contracts for the procurement of severable services for 
a period that begins in one fiscal year and ends in the next 
fiscal year to the same extent as the head of an executive 
agency under the authority of section 3902 of this title; and 
(2) multiyear contracts for the acquisitions of property and 
nonaudit-related services to the same extent as executive agen- 
cies under the authority of section 3903 of this title. 
(g) ARCHITECT OF THE CAPITOL.—The Architect of the Capitol 
may enter into— 
(1) contracts for the procurement of severable services for 
a period that begins in one fiscal year and ends in the next 
fiscal year to the same extent as the head of an executive 
agency under the authority of section 3902 of this title; and 
(2) multiyear contracts for the acquisitions of property and 
nonaudit-related services to the same extent as executive agen- 
cies under the authority of section 3903 of this title. 
(h) SECRETARY OF THE SMITHSONIAN INSTITUTION.—The Secretary 
of the Smithsonian Institution may enter into— 
(1) contracts for the procurement of severable services for 
a period that begins in one fiscal year and ends in the next 
— year under the authority of section 3902 of this title; 
an 
(2) multiyear contracts for the acquisition of property and 
services under the authority of section 3903 of this title. 


§3905. Cost contracts 


(a) Cost-PLUS-A-PERCENTAGE-OF-CosT | CONTRACTS Dis- 
ALLOWED.—The cost-plus-a-percentage-of-cost system of contracting 
shall not be used. 

(b) Cost-PLUS-A-FIXED-FEE CONTRACTS.— 

(1) IN GENERAL.—Except as provided in paragraphs (2) and 
(3), the fee in a cost-plus-a-fixed-fee contract shall not exceed 
10 percent of the estimated cost of the contract, not including 
the fee, as determined by the agency head at the time of 
entering into the contract. 

(2) EXPERIMENTAL, DEVELOPMENTAL, OR RESEARCH WORK.— 
The fee in a cost-plus-a-fixed-fee contract for experimental, 
developmental, or research work shall not exceed 15 percent 
of the estimated cost of the contract, not including the fee. 

(3) ARCHITECTURAL OR ENGINEERING SERVICES.—The fee in 
a cost-plus-a-fixed-fee contract for architectural or engineering 
services relating to any public works or utility project may 
include the contractor’s costs and shall not exceed 6 percent 
of the estimated cost, not including the fee, as determined 
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by the agency head at the time of entering into the contract, 
of the project to which the fee applies. 

(c) NOTIFICATION.—All cost and cost-plus-a-fixed-fee contracts 
shall provide for advance notification by the contractor to the pro- 
curing agency of any subcontract on a cost-plus-a-fixed-fee basis 
and of any fixed-price subcontract or purchase order which exceeds 
in dollar amount either the simplified acquisition threshold or 5 
percent of the total estimated cost of the prime contract. 

(d) RigHt To AupiT.—A procuring agency, through any authorized 
representative thereof, has the right to inspect the plans and to 
audit the books and records of a prime contractor or subcontractor 
engaged in the performance of a cost or cost-plus-a-fixed-fee con- 
tract. 


§ 3906. Cost-reimbursement contracts 


(a) DEFINITION.—In this section, the term “executive agency” has 
the same meaning given in section 133 of this title. 

(b) REGULATIONS ON THE USE OF COsT-REIMBURSEMENT CON- 
TRACTS.—The Federal Acquisition Regulation shall address the use 
of cost-reimbursement contracts. 

(c) CONTENT.—The regulations promulgated under subsection (b) 
shall include guidance regarding— 

(1) when and under what circumstances cost-reimbursement 
contracts are appropriate; 

(2) the acquisition plan findings necessary to support a deci- 
sion to use cost-reimbursement contracts; and 

(3) the acquisition workforce resources necessary to award 
and manage cost-reimbursement contracts. 

(d) ANNUAL REPORT.— 

(1) IN GENERAL.—The Director of the Office of Management 
and Budget shall submit an annual report to Congressional 
committees identified in subsection (e) on the use of cost- 
reimbursement contracts and task or delivery orders by all 
executive agencies. 

(2) CONTENTS.—The report shall include— 

(A) the total number and value of contracts awarded 
and orders issued during the covered fiscal year; 

(B) the total number and value of cost-reimbursement 
contracts awarded and orders issued during the covered 
fiscal year; and 

(C) an assessment of the effectiveness of the regulations 
promulgated pursuant to subsection (b) in ensuring the 
appropriate use of cost-reimbursement contracts. 

(3) TIME REQUIREMENTS.— 

(A) DEADLINE.—The report shall be submitted no later 
than March 1 and shall cover the fiscal year ending Sep- 
tember 30 of the prior year. 

(B) LIMITATION.—The report shall be submitted from 
March 1, 2009, until March 1, 2014. 

(e) CONGRESSIONAL COMMITTEES.—The report required by sub- 
section (d) shall be submitted to— 

(1) the Committee on Oversight and Government Reform 
of the House of Representatives; 

(2) the Committee on Homeland Security and Governmental 
Affairs of the Senate; 

(3) the Committees on Appropriations of the House of Rep- 
resentatives and the Senate; and 
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(4) in the case of the Department of Defense and the Depart- 
ment of Energy, the Committees on Armed Services of the 
Senate and the House of Representatives. 


CHAPTER 41—TASK AND DELIVERY ORDER CONTRACTS 


Definitions. 

Authorities or responsibilities not affected. 

General authority. 

Guidance on use of task and delivery order contracts. 
Advisory and assistance services. 

Orders. 


§4101. Definitions 


In this chapter: 
(1) DELIVERY ORDER CONTRACT.—The term “delivery order 
contract” means a contract for property that— 
(A) does not procure or specify a firm quantity of property 
(other than a minimum or maximum quantity); and 
(B) provides for the issuance of orders for the delivery 
of property during the period of the contract. 
) TASK ORDER CONTRACT.—The term “task order contract” 
means a contract for services that— 
(A) does not procure or specify a firm quantity of services 
(other than a minimum or maximum quantity); and 
(B) provides for the issuance of orders for ‘the perform- 
ance of tasks during the period of the contract. 


§ 4102. Authorities or responsibilities not affected 


This chapter does not modify or supersede, and is not intended 
to impair or restrict, authorities or responsibilities under sections 
1101 to 1104 of title 40. 


§ 4103. General authority 


(a) AUTHORITY TO AWARD.—Subject to the requirements of this 
section, section 4106 of this title, and other applicable law, the 
head of an executive agency may enter into a task or delivery 
order contract for procurement of services or property. 

(b) SOLICITATION.—The solicitation for a task or delivery order 
contract shall include— 

(1) the period of the contract, including the number of options 
to extend the contract and the period for which the contract 
may be extended under each option; 

(2) the maximum quantity or dollar value of the services 
or property to be procured under the contract; and 

(3) a statement of work, specifications, or other description 
that reasonably describes the general scope, nature, complexity, 
and purposes of the services or property to be procured under 
the contract. 

(c) APPLICABILITY OF RESTRICTION ON USE OF NONCOMPETITIVE 
PROCEDURES.—The head of an executive agency may use procedures 
other than competitive procedures to enter into a task or delivery 
order contract under this section only if an exception in section 
3304(a) of this title applies to the contract and the use of those 
— is approved in accordance with section 3304(e) of this 
title. 

(d) SINGLE AND MULTIPLE CONTRACT AWARDS.— 

(1) EXERCISE OF AUTHORITY.—The head of an executive 
agency may exercise the authority provided in this section— 
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(A) to award a single task or delivery order contract; 
or 

(B) if the solicitation states that the head of the executive 
agency has the option to do so, to award separate task 
or delivery order contracts for the same or similar services 
or property to 2 or more sources. 

(2) DETERMINATION NOT REQUIRED.—No determination under 
section 3303 of this title is required for an award of multiple 
task or delivery order contracts under paragraph (1)(B). 

(3) SINGLE SOURCE AWARD FOR TASK OR DELIVERY ORDER 
CONTRACTS EXCEEDING $100,000,000.— 

(A) WHEN SINGLE AWARDS ARE ALLOWED.—No task or 
delivery order contract in an amount estimated to exceed 
$100,000,000 (including all options) may be awarded to 
a single source unless the head of the executive agency 
determines in writing that— 

(i) the task or delivery orders expected under the 
contract are so integrally related that only a single 
source can reasonably perform the work; 

(ii) the contract provides only for firm, fixed price 
task orders or delivery orders for— 

(I) products for which unit prices are established 
in the contract; or 

(II) services for which prices are established in 
the contract for the specific tasks to be performed; 

(iii) only one source is qualified and capable of per- 
forming the work at a reasonable price to the Federal 
Government; or 

(iv) because of exceptional circumstances, it is nec- 
essary in the public interest to award the contract 
to a single source. 

(B) NOTIFICATION OF CONGRESS.—The head of the execu- 
tive agency shall notify Congress within 30 days after 
any determination under subparagraph (A)(iv). 

(4) REGULATIONS.—Regulations implementing this subsection 
shall establish— 

(A) a preference for awarding, to the maximum extent 
practicable, multiple task or delivery order contracts for 
the same or similar services or property under paragraph 
(1)(B); and 

(B) criteria for determining when award of multiple task 
or delivery order contracts would not be in the best interest 
of the Federal Government. 

(e) CONTRACT MODIFICATIONS.—A task or delivery order may 
not increase the scope, period, or maximum value of the task 
or delivery order contract under which the order is issued. The 
scope, period, or maximum value of the contract may be increased 
only by modification of the contract. 

(f) INAPPLICABILITY TO CONTRACTS FOR ADVISORY AND ASSISTANCE 
SERVICES.—Except as otherwise specifically provided in section 4105 
of this title, this section does not apply to a task or delivery 
order contract for the acquisition of advisory and assistance services 
(as defined in section 1105(g) of title 31). 

(g) RELATIONSHIP TO OTHER CONTRACTING AUTHORITY.—Nothing 
in this section may be construed to limit or expand any authority 
of the head of an executive agency or the Administrator of General 
Services to enter into schedule, multiple award, or task or delivery 
order contracts under any other provision of law. 
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§ 4104. Guidance on use of task and delivery order contracts 


(a) GUIDANCE IN FEDERAL ACQUISITION REGULATION.—The Fed- 
eral Acquisition Regulation issued in accordance with sections 
1121(b) and 1303(a)(1) of this title shall provide guidance to agencies 
on the appropriate use of task and delivery order contracts in 
accordance with this chapter and sections 2304a to 2304d of title 
10. 

(b) CONTENT OF REGULATIONS.—The regulations issued pursuant 
to subsection (a) at a minimum shall provide specific guidance 
on— 

(1) the appropriate use of Government-wide and other multi- 
agency contracts entered into in accordance with this chapter 
and sections 2304a to 2304d of title 10; and 

(2) steps that agencies should take in entering into and 
administering multiple award task and delivery order contracts 
to ensure compliance with the requirement in— 

(A) section 11312 of title 40 for capital planning and 
investment control in purchases of information technology 
products and services; 

(B) section 4106(c) of this title and section 2304c(b) of 
title 10 to ensure that all contractors are afforded a fair 
opportunity to be considered for the award of task and 
delivery orders; and 

(C) section 4106(e) of this title and section 2304c(c) of 
title 10 for a statement of work in each task or delivery 
order issued that clearly specifies all tasks to be performed 
or property to be delivered under the order. 

(c) FEDERAL SUPPLY SCHEDULES PROGRAM.—The Administrator 
for Federal Procurement Policy shall consult with the Administrator 
of General Services to assess the effectiveness of the multiple 
awards schedule program of the General Services Administration 
referred to in section 152(3) of this title that is administered as 
the Federal Supply Schedules program. The assessment. shall 
include examination of— 

(1) the administration of the program by the Administrator 
of General Services; and 

(2) the ordering and program practices followed by Federal 
customer agencies in using schedules established under the 
program. 


§ 4105. Advisory and assistance services 


(a) DEFINITION.—In this section, the term “advisory and assist- 
ance services” has the same meaning given that term in section 
1105(g) of title 31. 

(b) AUTHORITY To AWARD.— 

(1) IN GENERAL.—Subject to the requirements of this section, 
section 4106 of this title, and other applicable law, the head 
of an executive agency may enter into a task order contract 
for procurement of advisory and assistance services. 

(2) ONLY UNDER THIS SECTION.—The head of an executive 
agency may enter into a task order contract for advisory and 
assistance services only under this section. 

(c) CONTRACT PERIOD.—The period of a task order contract 
entered into under this section, including all periods of extensions 
of the contract under options, modifications, or otherwise, may 
not exceed 5 years unless a longer period is specifically authorized 
in a law that is applicable to the contract. 
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(d) CONTENT OF NOTICE.—The notice required by section 1708 
of this title and section 8(e) of the Small Business Act (15 U.S.C. 
637(e)) shall reasonably and fairly describe the general scope, mag- 
nitude, and duration of the proposed task order contract in a 
manner that would reasonably enable a potential offeror to decide 
— to request the solicitation and consider submitting an 
offer. 

(e) REQUIRED CONTENT OF SOLICITATION AND CONTRACT.— 

(1) SOLICITATION.—The solicitation shall include the informa- 
— (regarding services) described in section 4103(b) of this 
title. 

(2) CONTRACT.—A task order contract entered into under 
this section shall contain the same information that is required 
by paragraph (1) to be included in the solicitation of offers 
for that contract. 

(f) MULTIPLE AWARDS.— 

(1) AUTHORITY TO MAKE MULTIPLE AWARDS.—On the basis 
of one solicitation, the head of an executive agency may award 
separate task order contracts under this section for the same 
or similar services to 2 or more sources if the solicitation 
states that the head of the executive agency has the option 
to do so. 

(2) CONTENT OF SOLICITATION.—In the case of a task order 
contract for advisory and assistance services to be entered 
into under this section, if the contract period is to exceed 
3 years and the contract amount is estimated to exceed 
$10,000,000 (including all options), the solicitation shall— 

(A) provide for a multiple award authorized under para- 
graph (1); and 

(B) include a statement that the head of the executive 
agency may also elect to award only one task order contract 
if the head of the executive agency determines in writing 
that only one of the offerors is capable of providing the 
services required at the level of quality required. 

(3) NONAPPLICATION.—Paragraph (2) does not apply in the 
case of a solicitation for which the head of the executive agency 
concerned determines in writing that, because the services 
required under the contract are unique or highly specialized, 
it is not practicable to award more than one contract. 

(g) CONTRACT MODIFICATIONS.— 

(1) INCREASE IN SCOPE, PERIOD, OR MAXIMUM VALUE OF CON- 
TRACT ONLY BY MODIFICATION OF CONTRACT.—A task order may 
not increase the scope, period, or maximum value of the task 
order contract under which the order is issued. The scope, 
period, or maximum value of the contract may be increased 
only by modification of the contract. 

(2) USE OF COMPETITIVE PROCEDURES.—Unless use of proce- 
dures other than competitive procedures is authorized by an 
exception in section 3304(a) of this title and approved in accord- 
ance with section 3304(e) of this title, competitive procedures 
shall be used for making such a modification. 

(3) NOTICE.—Notice regarding the modification shall be pro- 
vided in accordance with section 1708 of this title and section 
8(e) of the Small Business Act (15 U.S.C. 637(e)). 

(h) CONTRACT EXTENSIONS.— 

(1) WHEN CONTRACT MAY BE EXTENDED.—Notwithstanding 
the limitation on the contract period set forth in subsection 
(c) or in a solicitation or contract pursuant to subsection (f), 





124 STAT. 3782 PUBLIC LAW 111-350—JAN. 4, 2011 


a contract entered into by the head of an executive agency 
under this section may be extended on a sole-source basis 
for a period not exceeding 6 months if the head of the executive 
agency determines that— 

(A) the award of a follow-on contract has been delayed 
by circumstances that were not reasonably foreseeable at 
the time the initial contract was entered into; and 

(B) the extension is necessary to ensure continuity of 
the receipt of services pending the award of, and commence- 
ment of performance under, the follow-on contract. 

(2) LIMIT OF ONE EXTENSION.—A task order contract may 
be extended under paragraph (1) only once and only in accord- 
ance with the limitations and requirements of this subsection. 

(i) INAPPLICABILITY TO CERTAIN CONTRACTS.—This section does 
not apply to a contract for the acquisition of property or services 
that includes acquisition of advisory and assistance services if the 
head of the executive agency entering into the contract determines 
that, under the contract, advisory and assistance services are nec- 
essarily incident to, and not a significant component of, the contract. 


§ 4106. Orders 


(a) APPLICATION.—This section applies to task and delivery order 
contracts entered into under sections 4103 and 4105 of this title. 

(b) ACTIONS NOT REQUIRED FOR ISSUANCE OF ORDERS.—The fol- 
lowing actions are not required for issuance of a task or delivery 
order under a task or delivery order contract: 

(1) A separate notice for the order under section 1708 of 
this title or section 8(e) of the Small Business Act (15 U.S.C. 
637(e)). 

(2) Except as provided in subsection (c), a competition (or 
a waiver of competition approved in accordance with section 
3304(e) of this title) that is separate from that used for entering 
into the contract. 

(c) MULTIPLE AWARD CONTRACTS.—When multiple contracts are 
awarded under section 4103(d)(1)(B) or 4105(f) of this title, all 
contractors awarded the contracts shall be provided a fair oppor- 
tunity to be considered, pursuant to procedures set forth in the 
contracts, for each task or delivery order in excess of $2,500 that 
is to be issued under any of the contracts, unless— 

(1) the executive agency’s need for the services or property 
ordered is of such unusual urgency that providing the oppor- 
tunity to all of those contractors would result in unacceptable 
delays in fulfilling that need; 

(2) only one of those contractors is capable of providing the 
services or property required at the level of quality required 
because the services or property ordered are unique or highly 
specialized; 

(3) the task or delivery order should be issued on a sole- 
source basis in the interest of economy and efficiency because 
it is a logical follow-on to a task or delivery order already 
issued on a competitive basis; or 

(4) it is necessary to place the order with a particular con- 
tractor to satisfy a minimum guarantee. 

(d) ENHANCED COMPETITION FOR ORDERS IN EXCESS OF 
$5,000,000.—In the case of a task or delivery order in excess of 
$5,000,000, the requirement to provide all contractors a fair oppor- 
tunity to be considered under subsection (c) is not met unless 
all such contractors are provided, at a minimum— 
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(1) a notice of the task or delivery order that includes a 
clear statement of the executive agency's requirements; 

(2) a reasonable period of time to provide a proposal in 
response to the notice; 

(3) disclosure of the significant factors and _ subfactors, 
including cost or price, that the executive agency expects to 
consider in evaluating such proposals, and their relative impor- 
tance; 

(4) in the case of an award that is to be made on a best 
value basis, a written statement documenting— 

(A) the basis for the award; and 

(B) the relative importance of quality and price or cost 
factors; and 

(5) an opportunity for a post-award debriefing consistent 
with the requirements of section 3704 of this title. 

) STATEMENT OF WorkK.—A task or delivery order shall include 
a statement of work that clearly specifies all tasks to be performed 
or property to be delivered under the order. 

(f) PROTESTS.— 

(1) PROTEST NOT AUTHORIZED.—A protest is not authorized 
in connection with the issuance or proposed issuance of a task 
or delivery order except for— 

(A) a protest on the ground that the order increases 
the scope, period, or maximum value of the contract under 
which the order is issued; or 

(B) a protest of an order valued in excess of $10,000,000. 

(2) JURISDICTION OVER PROTESTS.—Notwithstanding section 

3556 of title 31, the Comptroller General shall have exclusive 

jurisdiction of a protest authorized under paragraph (1)(B). 

(3) EFFECTIVE PERIOD.—This subsection shall be in effect 
for three years, beginning on the date that is 120 days after 
January 28, 2008. 

(g) TASK AND DELIVERY ORDER OMBUDSMAN.— 

(1) APPOINTMENT OR DESIGNATION AND RESPONSIBILITIES.— 
The head of each executive agency who awards multiple task 
or delivery order contracts under section 4103(d)(1)(B) or 4105(f) 
of this title shall appoint or designate a task and delivery 
order ombudsman who shall be responsible for reviewing com- 
plaints from the contractors on those contracts and ensuring 
that all of the contractors are afforded a fair opportunity to 
be considered for task or delivery orders when required under 
subsection (c). 

(2) WHO IS ELIGIBLE.—The task and delivery order ombuds- 
man shall be a senior agency official who is independent of 
the contracting officer for “the contracts and may be the execu- 
tive agency’s advocate for competition. 


CHAPTER 43—ALLOWABLE COSTS 


Definitions. 

Adjustment of threshold amount of covered contract. 
Effect of submission of unallowable costs. 

Specific costs not allowable. 

Required regulations. 

Applicability of regulations to subcontractors. 

Contractor certification. 

Penalties for submission of cost known to be unallowable. 
Burden of proof on contractor. 

Proceeding costs not allowable. 
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§ 4301. Definitions 


In this chapter: 

(1) COMPENSATION.—The term “compensation”, for a fiscal 
year, means the total amount of wages, salary, bonuses, and 
deferred compensation for the fiscal year, whether paid, earned, 
or otherwise accruing, as recorded in an employer’s cost 
accounting records for the fiscal year. 

(2) COVERED CONTRACT.—The term “covered contract” means 
a contract for an amount in excess of $500,000 that is entered 
into by an executive agency, except that the term does not 
include a fixed-price contract without cost incentives or any 
firm fixed-price contract for the purchase of commercial items. 

(3) FISCAL YEAR.—The term “fiscal year” means a fiscal year 
established by a contractor for accounting purposes. 

(4) SENIOR EXECUTIVE.—The term “senior executive”, with 
respect to a contractor, means the 5 most highly compensated 
employees in management positions at each home office and 
each segment of the contractor. 


§ 4302. Adjustment of threshold amount of covered contract 


Effective on October 1 of each year that is divisible by 5, the 
amount set forth in section 4301(2) of this title shall be adjusted 
to the equivalent amount in constant fiscal year 1994 dollars. An 
adjusted amount that is not evenly divisible by $50,000 shall be 
rounded to the nearest multiple of $50,000. If an amount is evenly 
divisible by $25,000 but is not evenly divisible by $50,000, the 
amount shall be rounded to the next higher multiple of $50,000. 


§ 4303. Effect of submission of unallowable costs 


(a) INDIRECT Cost THAT VIOLATES FEDERAL ACQUISITION REGULA- 
TION Cost PRINCIPLE.—An executive agency shall require that a 
covered contract provide that if the contractor submits to the execu- 
tive agency a proposal for settlement of indirect costs incurred 
by the contractor for any period after those costs have been accrued 
and if that proposal includes the submission of a cost that is 
unallowable because the cost violates a cost principle in the Federal 
Acquisition Regulation or an executive agency supplement to the 
Federal Acquisition Regulation, the cost shall be disallowed. 

(b) PENALTY FOR VIOLATION OF COST PRINCIPLE.— 

(1) UNALLOWABLE COST IN PROPOSAL.—If the executive agency 
determines that a cost submitted by a contractor in its proposal 
for settlement is expressly unallowable under a cost principle 
referred to in subsection (a) that defines the allowability of 
specific selected costs, the executive agency shall assess a pen- 
alty against the contractor in an amount equal to— 

(A) the amount of the disallowed cost allocated to covered 
contracts for which a proposal for settlement of indirect 
costs has been submitted; plus 

(B) interest (to be computed based on provisions in the 
Federal Acquisition Regulation) to compensate the Federal 
Government for the use of the amount which a contractor 
has been paid in excess of the amount to which the con- 
tractor was entitled. 

(2) COST DETERMINED TO BE UNALLOWABLE BEFORE PROPOSAL 
SUBMITTED.—If the executive agency determines that a proposal 
for settlement of indirect costs submitted by a contractor 
includes a cost determined to be unallowable in the case of 
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that contractor before the submission of that proposal, the 
executive agency shall assess a penalty against the contractor 
in an amount equal to 2 times the amount of the disallowed 
cost allocated to covered contracts for which a proposal for 
settlement of indirect costs has been submitted. 

(c) WAIVER OF PENALTY.—The Federal Acquisition Regulation 
shall provide for a penalty under subsection (b) to be waived in 
be case of a contractor’s proposal for settlement of indirect costs 
when— 

(1) the contractor withdraws the proposal before the formal 
initiation of an audit of the proposal by the Federal Government 
and resubmits a revised proposal; 

(2) the amount of unallowable costs subject to the penalty 
is insignificant; or 

(3) the contractor demonstrates, to the contracting officer’s 
satisfaction, that— 

(A) it has established appropriate policies and personnel 
training and an internal control and review system that 
provide assurances that unallowable costs subject to pen- 
alties are precluded from being included in the contractor’s 
proposal for settlement of indirect costs; and 

(B) the unallowable costs subject to the penalty were 
inadvertently incorporated into the proposal. 

(d) APPLICABILITY OF CONTRACT DISPUTES PROCEDURE.—An action 
of an executive agency under subsection (a) or (b) 

(1) shall be considered a final decision for the purposes of 
section 7103 of this title; and 

(2) is appealable in the manner provided in section 7104(a) 
of this title. 


§ 4304. Specific costs not allowable 


(a) SPECIFIC Costs.—The following costs are not allowable under 
a covered contract: 

(1) Costs of entertainment, including amusement, diversion, 
and social activities, and any costs directly associated with 
those costs (such as tickets to shows or sports events, meals, 
lodging, rentals, transportation, and gratuities). 

(2) Costs incurred to influence (directly or indirectly) legisla- 
tive action on any matter pending before Congress, a State 
legislature, or a legislative body of a political subdivision of 
a State. 

(3) Costs incurred in defense of any civil or criminal fraud 
proceeding or similar proceeding (including filing of any false 
certification) brought by the Federal Government where the 
contractor is found liable or had pleaded nolo contendere to 
a charge of fraud or similar proceeding (including filing of 
a false certification). 

(4) Payments of fines and penalties resulting from violations 
of, or failure to comply with, Federal, State, local, or foreign 
laws and regulations, except when incurred as a result of 
compliance with specific terms and conditions of the contract 
or specific written instructions from the contracting officer 
authorizing in advance those payments in accordance with 
applicable provisions of the Federal Acquisition Regulation. 

(5) Costs of membership in any social, dining, or country 
club or organization. 

(6) Costs of alcoholic beverages. 

(7) Contributions or donations, regardless of the recipient. 
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(8) Costs of advertising designed to promote the contractor 
or its products. 

(9) Costs of promotional items and memorabilia, including 
models, gifts, and souvenirs. 

(10) Costs for travel by commercial aircraft that exceed the 
amount of the standard commercial fare. 

(11) Costs incurred in making any payment (commonly known 
as a “golden parachute payment”) that is— 

(A) in an amount in excess of the normal severance 
pay paid by the contractor to an employee on termination 
of employment; and 

(B) paid to the employee contingent on, and following, 
a change in management control over, or ownership of, 
the contractor or a substantial portion of the contractor’s 
assets. 

(12) Costs of commercial insurance that protects against the 
costs of the contractor for correction of the contractor’s own 
defects in materials or workmanship. 

(13) Costs of severance pay paid by the contractor to foreign 
nationals employed by the contractor under a service contract 
performed outside the United States, to the extent that the 
amount of severance pay paid in any case exceeds the amount 
paid in the industry involved under the customary or prevailing 
practice for firms in that industry providing similar services 
in the United States, as determined under the Federal Acquisi- 
tion Regulation. 

(14) Costs of severance pay paid by the contractor to a foreign 
national employed by the contractor under a service contract 
performed in a foreign country if the termination of the employ- 
ment of the foreign national is the result of the closing of, 
or the curtailment of activities at, a Federal Government facility 
in that country at the request of the government of that country. 

(15) Costs incurred by a contractor in connection with any 
criminal, civil, or administrative proceeding commenced by the 
Federal Government or a State, to the extent provided in section 
4310 of this title. 

(16) Costs of compensation of senior executives of contractors 
for a fiscal year, regardless of the contract funding source, 
to the extent that the compensation exceeds the benchmark 
compensation amount determined applicable for the fiscal year 
by the Administrator under section 1127 of this title. 


(b) WAIVER OF SEVERANCE PAY RESTRICTIONS FOR FOREIGN 
NATIONALS.— 


(1) EXECUTIVE AGENCY DETERMINATION.—Pursuant to the 
Federal Acquisition Regulation and subject to the availability 
of appropriations, an executive agency, in awarding a covered 
contract, may waive the application of paragraphs (13) and 
(14) of subsection (a) to that contract if the executive agency 
determines that— 

(A) the application of those provisions to that contract 
would adversely affect the continuation of a program, 
project, or activity that provides significant support services 
for employees of the executive agency posted outside the 
United States; 

(B) the contractor has taken (or has established plans 
to take) appropriate actions within the contractor’s control 
to minimize the amount and number of incidents of the 
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payment of severance pay by the contractor to employees 
under the contract who are foreign nationals; and 
(C) the payment of severance pay is necessary to comply 
with a law that is generally applicable to a significant 
number of businesses in the country in which the foreign 
national receiving the payment performed services under 
the contract or is necessary to comply with a collective 
bargaining agreement. 
(2) SOLICITATION TO INCLUDE STATEMENT ABOUT WAIVER.— 
An executive agency shall include in the solicitation for a cov- 
ered contract a statement indicating— 
(A) that a waiver has been granted under paragraph 
(1) for the contract; or 
(B) whether the executive agency will consider granting 
a waiver and, if the executive agency will consider granting 
a waiver, the criteria to be used in granting the waiver. 
(3) DETERMINATION TO BE MADE BEFORE CONTRACT 
AWARDED.—An executive agency shall make the final deter- 
mination whether to grant a waiver under paragraph (1) with 
respect to a covered contract before award of the contract. 
(c) ESTABLISHMENT OF DEFINITIONS, EXCLUSIONS, LIMITATIONS, 
AND QUALIFICATIONS.—The provisions of the Federal Acquisition 
Regulation implementing this chapter may establish appropriate 
definitions, exclusions, limitations, and qualifications. A submission 
by a contractor of costs that are incurred by the contractor and 
that are claimed to be allowable under Department of Energy 
management and operating contracts shall be considered a proposal 
for settlement of indirect costs incurred by the contractor for any 
period after those costs have been accrued. 


§ 4305. Required regulations 


(a) IN GENERAL.—The Federal Acquisition Regulation shall con- 
tain provisions on the allowability of contractor costs. Those provi- 
sions shall define in detail and in specific terms the costs that 
are unallowable, in whole or in part, under covered contracts. 

(b) SPEcIFIC ITEMS.—The regulations shall, at a minimum, clarify 
the cost principles applicable to contractor costs of the following: 

(1) Air shows. 

(2) Membership in civic, community, and professional 
organizations. 

(3) Recruitment. 

(4) Employee morale and welfare. 

(5) Actions to influence (directly or indirectly) executive 
branch action on regulatory and contract matters (other than 
costs incurred in regard to contract proposals pursuant to solic- 
ited or unsolicited bids). 

(6) Community relations. 

(7) Dining facilities. 

(8) Professional and consulting services, including legal serv- 
ices. 

(9) Compensation. 

(10) Selling and marketing. 

(11) Travel. 

(12) Public relations. 

(13) Hotel and meal expenses. 

(14) Expense of corporate aircraft. 

(15) Company-furnished automobiles. 

(16) Advertising. 





124 STAT. 3788 PUBLIC LAW 111-350—JAN. 4, 2011 


(17) Conventions. 

(c) ADDITIONAL REQUIREMENTS.— 

(1) WHEN QUESTIONED COSTS MAY BE RESOLVED.—The Federal 
Acquisition Regulation shall require that a contracting officer 
not resolve any questioned costs until the contracting officer 
has obtained— 

(A) adequate documentation of those costs; and 
(B) the opinion of the contract auditor on the allowability 
of those costs. 

(2) PRESENCE OF CONTRACT AUDITOR.—The Federal Acquisi- 
tion Regulation shall provide that, to the maximum extent 
practicable, a contract auditor be present at any negotiation 
or meeting with the contractor regarding a determination of 
the allowability of indirect costs of the contractor. 

(3) SETTLEMENT TO REFLECT AMOUNT OF INDIVIDUAL QUES- 
TIONED COSTS.—The Federal Acquisition Regulation shall 
require that all categories of costs designated in the report 
of a contract auditor as questioned with respect to a proposal 
for settlement be resolved in a manner so that the amount 
of the individual questioned costs that are paid will be reflected 
in the settlement. 


§ 4306. Applicability of regulations to subcontractors 


The regulations referred to in sections 4304 and 4305(a) and 
(b) of this title shall require prime contractors of a covered contract, 
to the maximum extent practicable, to apply the provisions of 
those regulations to all subcontractors of the covered contract. 


§ 4307. Contractor certification 


(a) CONTENT AND FoRM.—A proposal for settlement of indirect 
costs applicable to a covered contract shall include a certification 
by an official of the contractor that, to the best of the certifying 
official’s knowledge and belief, all indirect costs included in the 
proposal are allowable. The certification shall be in a form pre- 
scribed in the Federal Acquisition Regulation. 

(b) WAIVER.—An executive agency may, in an exceptional case, 
waive the requirement for certification under subsection (a) in the 
case of a contract if the agency— 

(1) determines that it would be in the interest of the Federal 
Government to waive the certification; and 

(2) states in writing the reasons for the determination and 
makes the determination available to the public. 


§ 4308. Penalties for submission of cost known to be unallow- 
able 


The submission to an executive agency of a proposal for settle- 
ment of costs for any period after those costs have been accrued 
that includes a cost that is expressly specified by statute or regula- 
tion as being unallowable, with the knowledge that the cost is 
unallowable, is subject to section 287 of title 18 and section 3729 
of title 31. 


§ 4309. Burden of proof on contractor 


In a proceeding before a board of contract appeals, the United 
States Court of Federal Claims, or any other Federal court in 
which the reasonableness of indirect costs for which a contractor 
seeks reimbursement from the Federal Government is in issue, 
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the burden of proof is on the contractor to establish that those 
costs are reasonable. 


§ 4310. Proceeding costs not allowable 


(a) DEFINITIONS.—In this section: 

(1) Costs.—The term “costs”, with respect to a proceeding, 
means all costs incurred by a contractor, whether before or 
after the commencement of the proceeding, including— 

(A) administrative and clerical expenses; 

(B) the cost of legal services, including legal services 
performed by an employee of the contractor; 

(C) the cost of the services of accountants and consultants 
retained by the contractor; and 

(D) the pay of directors, officers, and employees of the 
contractor for time devoted by those directors, officers, and 
employees to the proceeding. 

(2) PENALTY.—The term “penalty” does not include restitu- 
tion, reimbursement, or compensatory damages. 

(3) PROCEEDING.—The term “proceeding” includes an inves- 
tigation. 

(b) IN GENERAL.—Except as otherwise provided in this section, 
costs incurred by a contractor in connection with a criminal, civil, 
or administrative proceeding commenced by the Federal Govern- 
ment or a State are not allowable as reimbursable costs under 
a covered contract if the proceeding— 

(1) relates to a violation of, or failure to comply with, a 
Federal or State statute or regulation; and 

(2) results in a disposition described in subsection (c). 

(c) COVERED DISPOSITIONS.—A disposition referred to in sub- 
section (b)(2) is any of the following: 

(1) In a criminal proceeding, a conviction (including a convic- 
tion pursuant to a plea of nolo contendere) by reason of the 
violation or failure referred to in subsection (b). 

(2) In a civil or administrative proceeding involving an allega- 
tion of fraud or similar misconduct, a determination of con- 
tractor liability on the basis of the violation or failure referred 
to in subsection (b). 

(3) In any civil or administrative proceeding, the imposition 
of a monetary penalty by reason of the violation or failure 
referred to in subsection (b). 

(4) A final decision to do any of the following, by reason 
of the violation or failure referred to in subsection (b): 

(A) Debar or suspend the contractor. 
(B) Rescind or void the contract. 
(C) Terminate the contract for default. 

(5) A disposition of the proceeding by consent or compromise 
if the disposition could have resulted in a disposition described 
in paragraph (1), (2), (3), or (4). 

(d) Costs ALLOWED BY SETTLEMENT AGREEMENT IN PROCEEDING 
COMMENCED BY FEDERAL GOVERNMENT.—In the case of a proceeding 
referred to in subsection (b) that is commenced by the Federal 
Government and is resolved by consent or compromise pursuant 
to an agreement entered into by a contractor and the Federal 
Government, the costs incurred by the contractor in connection 
with the proceeding that are otherwise not allowable as reimburs- 
able costs under subsection (b) may be allowed to the extent specifi- 
cally provided in that agreement. 
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(e) Costs SPECIFICALLY AUTHORIZED BY EXECUTIVE AGENCY IN 
PROCEEDING COMMENCED BY STATE.—In the case of a proceeding 
referred to in subsection (b) that is commenced by a State, the 
executive agency that awarded the covered contract involved in 
the proceeding may allow the costs incurred by the contractor 
in connection with the proceeding as reimbursable costs if the 
executive agency determines, in accordance with the Federal 
Acquisition Regulation, that the costs were incurred as a result 
of— 

(1) a specific term or condition of the contract; or 

(2) specific written instructions of the executive agency. 

(f) OTHER ALLOWABLE CostTs.— 

(1) IN GENERAL.—Except as provided in paragraph (3), costs 
incurred by a contractor in connection with a criminal, civil, 
or administrative proceeding commenced by the Federal 
Government or a State in connection with a covered contract 
may be allowed as reimbursable costs under the contract if 
the costs are not disallowable under subsection (b), but only 
to the extent provided in paragraph (2) 

(2) AMOUNT OF ALLOWABLE COSTS.— 

(A) MAXIMUM AMOUNT ALLOWED.—The amount of the 
costs allowable under paragraph (1) in any case may not 
exceed the amount equal to 80 percent of the amount 
of the costs incurred, to the extent that the costs are 
determined to be otherwise allowable and allocable under 
the Federal Acquisition Regulation. 

(B) CONTENT OF REGULATIONS.—Regulations issued for 
the purpose of subparagraph (A) shall provide for appro- 
priate consideration of the complexity of procurement litiga- 
tion, generally accepted principles governing the award 
of legal fees in civil actions involving the Federal Govern- 
ment as a party, and other factors as may be appropriate. 

(3) WHEN OTHERWISE ALLOWABLE COSTS ARE NOT ALLOW- 
ABLE.—In the case of a proceeding referred to in paragraph 
(1), contractor costs otherwise allowable as reimbursable costs 
under this subsection are not allowable if— 

(A) the proceeding involves the same contractor mis- 
conduct alleged as the basis of another criminal, civil, 
or administrative proceeding; and 

(B) the costs of the other proceeding are not allowable 
under subsection (b). 


CHAPTER 45—CONTRACT FINANCING 


Sec. 

4501. Authority of executive agency. 
4502. Payment. 

4503. Security for advance payments. 
4504. Conditions for progress payments. 
4505. Payments for commercial items. 
4506. Action in case of fraud. 


§ 4501. Authority of executive agency 


An executive agency may— 
(1) make advance, partial, progress or other payments under 
contracts for property or services made by the agency; and 
(2) insert in solicitations for procurement of property or serv- 
ices a provision limiting to small business concerns advance 
or progress payments. 
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§ 4502. Payment 


(a) BASIS FOR PAYMENT.—When practicable, payments under sec- 
tion 4501 of this title shall be made on any of the following bases: 
(1) Performance measured by objective, quantifiable methods 
such as delivery of acceptable items, work measurement, or 
statistical process controls. 
(2) Accomplishment of events defined in the program manage- 
ment plan. 
(3) Other quantifiable measures of results. 
(b) PAYMENT AMOUNT.—Payments made under section 4501 of 
this title may not exceed the unpaid contract price. 


§ 4503. Security for advance payments 


Advance payments under section 4501 of this title may be made 
only on adequate security and a determination by the agency head 
that to do so would be in the public interest. The security may 
be in the form of a lien in favor of the Federal Government on 
the property contracted for, on the balance in an account in which 
the payments are deposited, and on such of the property acquired 
for performance of the contract as the parties may agree. This 
lien shall be paramount to all other liens and is effective imme- 
diately upon the first advancement of funds without filing, notice, 
or any other action by the Federal Government. 


§ 4504. Conditions for progress payments 


(a) PAYMENT COMMENSURATE WITH WoRK.—The executive agency 
shall ensure that a payment for work in progress (including mate- 
rials, labor, and other items) under a contract of an executive 
agency that provides for those payments is commensurate with 
the work accomplished that meets standards established under 
the contract. The contractor shall provide information and evidence 
the executive agency determines is necessary to permit the executive 
agency to carry out this subsection. 

(b) LIMITATION.—The executive agency shall ensure that progress 
payments referred to in subsection (a) are not made for more 
than 80 percent of the work accomplished under the contract as 
long as the executive agency has not made the contractual terms, 
specifications, and price definite. 

(c) APPLICATION.—This section applies to a contract in an amount 
greater than $25,000. 


§ 4505. Payments for commercial items 


(a) TERMS AND CONDITIONS FOR PAYMENTS.—Payments under 
section 4501 of this title for commercial items may be made under 
terms and conditions that the head of the executive agency deter- 
mines are appropriate or customary in the commercial marketplace 
and are in the best interests of the Federal Government. 

(b) SECURITY FOR PAYMENTS.—The head of the executive agency 
shall obtain adequate security for the payments. If the security 
is in the form of a lien in favor of the Federal Government, the 
lien is paramount to all other liens and is effective immediately 
on the first payment, without filing, notice, or other action by 
the Federal Government. 

(c) LIMITATION ON ADVANCE PAYMENTS.—Advance payments made 
under section 4501 of this title for commercial items may include 
payments, in a total amount not more than 15 percent of the 
contract price, in advance of any performance of work under the 
contract. 
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(d) NONAPPLICATION OF CERTAIN CONDITIONS.—The conditions 
of sections 4503 and 4504 of this title need not be applied if 
they would be inconsistent, as determined by the head of the 
executive agency, with commercial terms and conditions pursuant 
to this section. 


§ 4506. Action in case of fraud 


(a) DEFINITION.—In this section, the term “remedy coordination 
official”, with respect to an executive agency, means the individual 
or entity in that executive agency who coordinates within that 
executive agency the administration of criminal, civil, administra- 
tive, and contractual remedies resulting from investigations of fraud 
or corruption related to procurement activities. 

(b) RECOMMENDATION TO REDUCE OR SUSPEND PAYMENTS.—In 
any case in which the remedy coordination official of an executive 
agency finds that there is substantial evidence that the request 
of a contractor for advance, partial, or progress payment under 
a contract awarded by that executive agency is based on fraud, 
the remedy coordination official shall recommend that the executive 
agency reduce or suspend further payments to that contractor. 

(c) REDUCTION OR SUSPENSION OF PAYMENTS.—The head of an 
executive agency receiving a recommendation under subsection (b) 
in the case of a contractor’s request for payment under a contract 
shall determine whether there is substantial evidence that the 
request is based on fraud. On making an affirmative determination, 
the head of the executive agency may reduce or suspend further 
payments to the contractor under the contract. 

(d) EXTENT OF REDUCTION OR SUSPENSION.—The extent of any 
reduction or suspension of payments by an executive agency under 
subsection (c) on the basis of fraud shall be reasonably commensu- 
rate with the anticipated loss to the Federal Government resulting 
from the fraud. 

(e) WRITTEN JUSTIFICATION.—A written justification for each deci- 
sion of the head of an executive agency whether to reduce or 
suspend payments under subsection (c), and for each recommenda- 
tion received by the executive agency in connection with the deci- 
sion, shall be prepared and be retained in the files of the executive 
agency. 

(f) NoTicE.—The head of each executive agency shall prescribe 
procedures to ensure that, before the head of the executive agency 
decides to reduce or suspend payments in the case of a contractor 
under subsection (c), the contractor is afforded notice of the proposed 
reduction or suspension and an opportunity to submit matters 
to the executive agency in response to the proposed reduction or 
suspension. 

(g) REVIEW.—Not later than 180 days after the date on which 
the head of an executive agency reduces or suspends payments 
to a contractor under subsection (c), the remedy coordination official 
of the executive agency shall— 

(1) review the determination of fraud on which the reduction 
or suspension is based; and 

(2) transmit a recommendation to the head of the executive 
agency whether the suspension or reduction should continue. 

(h) REPORT.—The head of each executive agency who receives 
recommendations made by the remedy coordination official of the 
executive agency to reduce or suspend payments under subsection 
(c) during a fiscal year shall prepare for that year a report that 
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contains the recommendations, the actions taken on the rec- 
ommendations and the reasons for those actions, and an assessment 
of the effects of those actions on the Federal Government. The 
report shall be available to any Member of Congress on request. 

(i) RESTRICTION ON DELEGATION.—The head of an executive 
agency may not delegate responsibilities under this section to an 
individual in a position below level IV of the Executive Schedule. 


CHAPTER 47—MISCELLANEOUS 


Sec. 

4701. Determinations and decisions. 

4702. Prohibition on release of contractor proposals. 

4703. Validation of proprietary data restrictions. 

4704. Prohibition of contractors limiting subcontractor sales directly to Federal 
Government. 

4705. Protection of contractor employees from reprisal for disclosure of certain in- 
formation. 

4706. Examination of facilities and records of contractor. 

4707. Remission of liquidated damages. 

4708. Payment of reimbursable indirect costs in cost-type research and develop- 
ment contracts with educational institutions. 

4709. Implementation of electronic commerce capability. 

4710. Limitations on tiering of subcontractors 

4711. Linking of award and incentive fees to acquisition outcomes. 

§ 4701. Determinations and decisions 


(a) INDIVIDUAL OR CLASS DETERMINATIONS AND DECISIONS 
AUTHORIZED.— 

(1) IN GENERAL.—Determinations and decisions required to 
be made under this division by the head of an executive agency 
or provided in this division or chapters 1 to 11 of title 40 
to be made by the Administrator of General Services or other 
agency head may be made for an individual purchase or con- 
tract or, except for determinations or decisions made under 
sections 3105, 3301, 3303 to 3305, 3306(a)-(e), and 3308, 
chapter 37, and section 4702 of this title or to the extent 
expressly prohibited by another law, for a class of purchases 
or contracts. 

(2) DELEGATION.—Except as provided in section 3304(a)(7) 
of this title, and except as provided in section 121(d)(1) and 
(2) of title 40 with respect to the Administrator of General 
Services, the agency head, in the discretion and subject to 
the direction of the agency head, may delegate powers provided 
by this division or chapters 1 to 11 of title 40, including the 
making of determinations and decisions described in paragraph 
(1), to other officers or officials of the agency. 

(3) FINALITY.—The determinations and decisions are final. 

(b) WRITTEN FINDINGS.— 

(1) BASIS FOR CERTAIN DETERMINATIONS.—Each determina- 
tion or decision under section 3901, 3905, 4503, or 4706(d)(2)(B) 
of this title shall be based on a written finding by the individual 
making the determination or decision. A finding under section 
4503 or 4706(d)(2)(B) shall set out facts and circumstances 
that support the determination or decision. 

(2) FINALITY.—Each finding referred to in paragraph (1) is 
final. 

(3) MAINTAINING COPIES OF FINDINGS.—The head of an execu- 
tive agency shall maintain for a period of not less than 6 
years a copy of each finding referred to in paragraph (1) that 
is made by an individual in that executive agency. The period 
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begins on the date of the determination or decision to which 
the finding relates. 


§ 4702. Prohibition on release of contractor proposals 


(a) DEFINITION.—In this section, the term “proposal” means a 
proposal, including a technical, management, or cost proposal, sub- 
mitted by a contractor in response to the requirements of a solicita- 
tion for a competitive proposal. 

(b) PROHIBITION.—A proposal in the possession or control of an 
executive agency may not be made available to any person under 
section 552 of title 5. 

(c) NONAPPLICATION.—Subsection (b) does not apply to a proposal 
that is set forth or incorporated by reference in a contract entered 
into between the agency and the contractor that submitted the 
proposal. 


§ 4703. Validation of proprietary data restrictions 


(a) CONTRACT THAT PROVIDES FOR DELIVERY OF TECHNICAL 
DaTaA.—A contract for property or services entered into by an execu- 
tive agency that provides for the delivery of technical data shall 
provide that— 

(1) a contractor or subcontractor at any tier shall be prepared 
to furnish to the contracting officer a written justification for 
any restriction the contractor or subcontractor asserts on the 
right of the Federal Government to use the data; and 

(2) the contracting officer may review the validity of a restric- 
tion the contractor or subcontractor asserts under the contract 
on the right of the Federal Government to use technical data 
furnished to the Federal Government under the contract if 
the contracting officer determines that reasonable grounds exist 
to question the current validity of the asserted restriction and 
that the continued adherence to the asserted restriction by 
the Federal Government would make it impracticable to procure 
the item competitively at a later time. 

(b) CHALLENGE OF RESTRICTION.—If after a review the contracting 
officer determines that a challenge to the asserted restriction is 
warranted, the contracting officer shall provide written notice to 
the contractor or subcontractor asserting the restriction. The notice 
shall state— 

(1) the grounds for challenging the asserted restriction; and 

(2) the requirement for a response within 60 days justifying 
the current validity of the asserted restriction. 

(c) ADDITIONAL TIME FOR RESPONSES.—If a contractor or subcon- 
tractor asserting a restriction subject to this section submits to 
the contracting officer a written request showing the need for addi- 
tional time to comply with the requirement to justify the current 
validity of the asserted restriction, the contracting officer shall 
provide appropriate additional time to adequately permit the jus- 
tification to be submitted. 

(d) MULTIPLE CHALLENGES.—If a party asserting a restriction 
receives notices of challenges to restrictions on technical data from 
more than one contracting officer, and notifies each contracting 
officer of the existence of more than one challenge, the contracting 
officer initiating the earliest challenge, after consultation with the 
party asserting the restriction and the other contracting officers, 
shall formulate a schedule of responses to each of the challenges 
that will afford the party asserting the restriction with an equitable 
opportunity to respond to each challenge. 
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(e) DECISION ON VALIDITY OF ASSERTED RESTRICTION.— 

(1) NO RESPONSE SUBMITTED.—The contracting officer shall 
issue a decision pertaining to the validity of the asserted restric- 
tion if the contractor or subcontractor does not submit a 
response under subsection (b). 

(2) RESPONSE SUBMITTED.—Within 60 days of receipt of a 
justification submitted in response to the notice provided pursu- 
ant to subsection (b), a contracting officer shall issue a decision 
or notify the party asserting the restriction of the time within 
which a decision will be issued. 

(f) CLAIM DEEMED CLAIM WITHIN CHAPTER 71.—A claim per- 
taining to the validity of the asserted restriction that is submitted 
in writing to a contracting officer by a contractor or subcontractor 
at any tier is deemed to be a claim within the meaning of chapter 
71 of this title. 

(g) FINAL DISPOSITION OF CHALLENGE.— 

(1) CHALLENGE IS SUSTAINED.—If the contracting officer’s 
challenge to the restriction on the right of the Federal Govern- 
ment to use technical data is sustained on final disposition— 

(A) the restriction is cancelled; and 

(B) if the asserted restriction is found not to be substan- 
tially justified, the contractor or subcontractor, as appro- 
priate, is liable to the Federal Government for payment 
of the cost to the Federal Government of reviewing the 
asserted restriction and the fees and other expenses (as 
defined in section 2412(d)(2)(A) of title 28) incurred by 
the Federal Government in challenging the asserted restric- 
tion, unless special circumstances would make the payment 
unjust. 

(2) CHALLENGE NOT SUSTAINED.—If the contracting officer’s 
challenge to the restriction on the right of the Federal Govern- 
ment to use technical data is not sustained on final disposition, 
the Federal Government— 

(A) continues to be bound by the restriction; and 

(B) is liable for payment to the party asserting the restric- 
tion for fees and other expenses (as defined in section 
2412(d)(2)(A) of title 28) incurred by the party asserting 
the restriction in defending the asserted restriction if the 
challenge by the Federal Government is found not to be 
made in good faith. 


§ 4704. Prohibition of contractors limiting subcontractor 
sales directly to Federal Government 


(a) CONTRACT RESTRICTIONS.—Each contract for the purchase 
of property or services made by an executive agency shall provide 
that the contractor will not— 

(1) enter into an agreement with a subcontractor under the 
contract that has the effect of unreasonably restricting sales 
by the subcontractor directly to the Federal Government of 
any item or process (including computer software) made or 
furnished by the subcontractor under the contract (or any fol- 
low-on production contract); or 

(2) otherwise act to restrict unreasonably the ability of a 
subcontractor to make sales described in paragraph (1) to the 
Federal Government. 

(b) RIGHTS UNDER LAW PRESERVED.—This section does not pro- 
hibit a contractor from asserting rights it otherwise has under 
law. 
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(c) INAPPLICABILITY TO CERTAIN CONTRACTS.—This section does 
not apply to a contract for an amount that is not greater than 
the simplified acquisition threshold. 

(d) INAPPLICABILITY WHEN GOVERNMENT TREATED SIMILARLY TO 
OTHER PURCHASERS.—An agreement between the contractor in a 
contract for the acquisition of commercial items and a subcontractor 
under the contract that restricts sales by the subcontractor directly 
to persons other than the contractor may not be considered to 
unreasonably restrict sales by that subcontractor to the Federal 
Government in violation of the provision included in the contract 
pursuant to subsection (a) if the agreement does not result in 
the Federal Government being treated differently with regard to 
the restriction than any other prospective purchaser of the commer- 
cial items from that subcontractor. 


$4705. Protection of contractor employees from reprisal for 
disclosure of certain information 


(a) DEFINITIONS.—In this section: 

(1) CONTRACT.—The term “contract” means a_ contract 
awarded by the head of an executive agency. 

(2) CONTRACTOR.—The term “contractor” means a person 
awarded a contract with an executive agency. 

(3) INSPECTOR GENERAL.—The term “Inspector General” 
means an Inspector General appointed under the Inspector 
General Act of 1978 (5 U.S.C. App.). 

(b) PROHIBITION OF REPRISALS.—An employee of a contractor may 
not be discharged, demoted, or otherwise discriminated against 
as a reprisal for disclosing to a Member of Congress or an authorized 
official of an executive agency or the Department of Justice informa- 
tion relating to a substantial violation of law related to a contract 
(including the competition for, or negotiation of, a contract). 

(c) INVESTIGATION OF COMPLAINTS.—An individual who believes 
that the individual has been subjected to a reprisal prohibited 
by subsection (b) may submit a complaint to the Inspector General 
of the executive agency. Unless the Inspector General determines 
that the complaint is frivolous, the Inspector General shall inves- 
tigate the complaint and, on completion of the investigation, submit 
a report of the findings of the investigation to the individual, 
the contractor concerned, and the head of the agency. If the execu- 
tive agency does not have an Inspector General, the duties of 
the Inspector General under this section shall be performed by 
an official designated by the head of the executive agency. 

(d) REMEDY AND ENFORCEMENT AUTHORITY.— 

(1) ACTIONS CONTRACTOR MAY BE ORDERED TO TAKE.—If the 
head of an executive agency determines that a contractor has 
subjected an individual to a reprisal prohibited by subsection 
(b), the head of the executive agency may take one or more 
of the following actions: 

(A) ABATEMENT.—Order the contractor to take affirma- 
tive action to abate the reprisal. 

(B) REINSTATEMENT.—Order the contractor to reinstate 
the individual to the position that the individual held before 
the reprisal, together with the compensation (including 
back pay), employment benefits, and other terms and condi- 
tions of employment that would apply to the individual 
in that position if the reprisal had not been taken. 

(C) PAYMENT.—Order the contractor to pay the complain- 
ant an amount equal to the aggregate amount of all costs 
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and expenses (including attorneys’ fees and expert wit- 
nesses’ fees) that the complainant reasonably incurred for, 
or in connection with, bringing the complaint regarding 
the reprisal, as determined by the head of the executive 
agency. 

(2) ENFORCEMENT ORDER.—When a contractor fails to comply 
with an order issued under paragraph (1), the head of the 
executive agency shall file an action for enforcement of the 
order in the United States district court for a district in which 
the reprisal was found to have occurred. In an action brought 
under this paragraph, the court may grant appropriate relief, 
including injunctive relief and compensatory and exemplary 
damages. 

(3) REVIEW OF ENFORCEMENT ORDER.—A person adversely 
affected or aggrieved by an order issued under paragraph (1) 
may obtain review of the order’s conformance with this sub- 
section, and regulations issued to carry out this section, in 
the United States court of appeals for a circuit in which the 
reprisal is alleged in the order to have occurred. A petition 
seeking review must be filed no more than 60 days after the 
head of the agency issues the order. Review shall conform 
to chapter 7 of title 5. 

(e) SCOPE OF SECTION.—This section does not— 

(1) authorize the discharge of, demotion of, or discrimination 
against an employee for a disclosure other than a disclosure 
protected by subsection (b); or 

(2) modify or derogate from a right or remedy otherwise 
available to the employee. 


§ 4706. Examination of facilities and records of contractor 


(a) DEFINITION.—In this section, the term “records” includes 
books, documents, accounting procedures and practices, and other 
data, regardless of type and regardless of whether the items are 
in written form, in the form of computer data, or in any other 
form. 

(b) AGENCY AUTHORITY.— 

(1) INSPECTION OF PLANT AND AUDIT OF RECORDS.—The head 
of an executive agency, acting through an authorized represent- 
ative, may inspect the plant and audit the records of— 

(A) a contractor performing a cost-reimbursement, incen- 
tive, time-and-materials, labor-hour, or _price-redeter- 
minable contract, or any combination of those contracts, 
the executive agency makes under this division; and 

(B) a subcontractor performing a cost-reimbursement, 
incentive, time-and-materials, labor-hour, or price-redeter- 
minable subcontract, or any combination of those sub- 
contracts, under a contract referred to in subparagraph 
(A). 

(2) EXAMINATION OF RECORDS.—The head of an executive 
agency, acting through an authorized representative, may, for 
the purpose of evaluating the accuracy, completeness, and cur- 
rency of certified cost or pricing data required to be submitted 
pursuant to chapter 35 of this title with respect to a contract 
or subcontract, examine all records of the contractor or subcon- 
tractor related to— 

(A) the proposal for the contract or subcontract; 

(B) the discussions conducted on the proposal; 

(C) pricing of the contract or subcontract; or 
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(D) performance of the contract or subcontract. 


(c) SUBPOENA POWER.— 


(1) AUTHORITY TO REQUIRE THE PRODUCTION OF RECORDS.— 
The Inspector General of an executive agency appointed under 
section 3 or 8G of the Inspector General Act of 1978 (5 U.S.C. 
App.) or, on request of the head of an executive agency, the 
Director of the Defense Contract Audit Agency (or any successor 
agency) of the Department of Defense or the Inspector General 
of the General Services Administration may require by sub- 
poena the production of records of a contractor, access to which 
is provided for that executive agency by subsection (b). 

(2) ENFORCEMENT OF SUBPOENA.—A subpoena under para- 
graph (1), in the case of contumacy or refusal to obey, is 
enforceable by order of an appropriate United States district 
court. 

(3) AUTHORITY NOT DELEGABLE.—The authority provided by 
paragraph (1) may not be delegated. 

(4) REPORT.—In the year following a year in which authority 
provided in paragraph (1) is exercised for an executive agency, 
the head of the executive agency shall submit to the Committee 
on Homeland Security and Governmental Affairs of the Senate 
and the Committee on Oversight and Government Reform of 
the House of Representatives a report on the exercise of the 
authority during the preceding year and the reasons why the 
authority was exercised in any instance. 


(d) AUTHORITY OF COMPTROLLER GENERAL.— 


(1) IN GENERAL.—Except as provided in paragraph (2), each 
contract awarded after using procedures other than sealed bid 
procedures shall provide that the Comptroller General and 
representatives of the Comptroller General may examine 
records of the contractor, or any of its subcontractors, that 
directly pertain to, and involve transactions relating to, the 
contract or subcontract and to interview any current employee 
regarding the transactions. 

(2) EXCEPTION FOR FOREIGN CONTRACTOR OR SUBCON- 
TRACTOR.—Paragraph (1) does not apply to a contract or sub- 
contract with a foreign contractor or foreign subcontractor if 
the executive agency concerned determines, with the concur- 
rence of the Comptroller General or the designee of the Comp- 
troller General, that applying paragraph (1) to the contract 
or subcontract would not be in the public interest. The concur- 
rence of the Comptroller General or the designee is not required 
when— 

(A) the contractor or subcontractor is— 
(i) the government of a foreign country or an agency 
of that government; or 
(ii) precluded by the laws of the country involved 
from making its records available for examination; and 
(B) the executive agency determines, after taking into 
account the price and availability of the property and serv- 
ices from United States sources, that the public interest 
would be best served by not applying paragraph (1). 

(3) ADDITIONAL RECORDS NOT REQUIRED.—Paragraph (1) does 
not require a contractor or subcontractor to create or maintain 
a record that the contractor or subcontractor does not maintain 
_ the ordinary course of business or pursuant to another 
aw. 
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(e) LIMITATION ON AUDITS RELATING TO INDIRECT Costs.—An 
executive agency may not perform an audit of indirect costs under 
a contract, subcontract, or modification before or after entering 
into the contract, subcontract, or modification when the contracting 
officer determines that the objectives of the audit can reasonably 
be met by accepting the results of an audit that was conducted 
by another department or agency of the Federal Government within 
one year preceding the date of the contracting officer’s determina- 
tion. 

(f) EXPIRATION OF AUTHORITY.—The authority of an executive 
agency under subsection (b) and the authority of the Comptroller 
General under subsection (d) shall expire 3 years after final pay- 
ment under the contract or subcontract. 

(g) INAPPLICABILITY TO CERTAIN CONTRACTS.—This section does 
not apply to the following contracts: 

(1) Contracts for utility services at rates not exceeding those 
established to apply uniformly to the public, plus any applicable 
reasonable connection charge. 

(2) A contract or subcontract that is not greater than the 
simplified acquisition threshold 

(h) ELECTRONIC FORM ALLOWED.—This section does not preclude 
a contractor from duplicating or storing original records in electronic 
form. 

(i) ORIGINAL RECORDS NoT REQUIRED.—An executive agency shall 
not require a contractor or subcontractor to provide original records 
in an audit carried out pursuant to this section if the contractor 
or subcontractor provides photographic or electronic images of the 
original records and meets the following requirements: 

(1) PRESERVATION PROCEDURES ESTABLISHED.—The contractor 
or subcontractor has established procedures to ensure that 
the imaging process preserves the integrity, reliability, and 
security of the original records. 

(2) INDEXING SYSTEM MAINTAINED.—The contractor or subcon- 
tractor maintains an effective indexing system to permit timely 
and convenient access to the imaged records. 

(3) ORIGINAL RECORDS RETAINED.—The contractor or subcon- 
tractor retains the original records for a minimum of one year 
after imaging to permit periodic validation of the imaging sys- 
tems. 


$4707. Remission of liquidated damages 


When a contract made on behalf of the Federal Government 
by the head of a Federal agency, or by an authorized officer of 
the agency, includes a provision for liquidated damages for delay, 
the Secretary of the Treasury on recommendation of the head 
of the agency may remit any part of the damages as the Secretary 
of the Treasury believes is just and equitable. 


§ 4708. Payment of reimbursable indirect costs in cost-type 
research and development contracts with edu- 
cational institutions 


A cost-type research and development contract (including a grant) 
with a university, college, or other educational institution may 
provide for payment of reimbursable indirect costs on the basis 
of predetermined fixed-percentage rates applied to the total of the 
reimbursable direct costs incurred or to an element of the total 
of the reimbursable direct costs incurred. 
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§ 4709. Implementation of electronic commerce capability 


(a) ROLE OF HEAD OF EXECUTIVE AGENCY.—The head of each 
executive agency shall implement the electronic commerce capa- 
bility required by section 2301 of this title. In implementing the 
capability, the head of an executive agency shall consult with the 
Administrator. 

(b) PROGRAM MANAGER.—The head of each executive agency shall 
designate a program manager to implement the electronic commerce 
capability for the agency. The program manager reports directly 
to an official at a level not lower than the senior procurement 
executive designated for the agency under section 1702(c) of this 
title. 


§ 4710. Limitations on tiering of subcontractors 


(a) DEFINITION.—In this section, the term “executive agency” has 
the same meaning given in section 133 of this title. 

(b) REGULATIONS.—For executive agencies other than the Depart- 
ment of Defense, the Federal Acquisition Regulation shall— 

(1) require contractors to minimize the excessive use of sub- 
contractors, or of tiers of subcontractors, that add no or neg- 
ligible value; and 

(2) ensure that neither a contractor nor a subcontractor 
receives indirect costs or profit on work performed by a lower- 
tier subcontractor to which the higher-tier contractor or subcon- 
tractor adds no or negligible value (but not to limit charges 
for indirect costs and profit based on the direct costs of man- 
aging lower-tier subcontracts). 

(c) COVERED CONTRACTS.—This section applies to any cost- 
reimbursement type contract or task or delivery order in an amount 
greater than the simplified acquisition threshold (as defined by 
section 134 of this title). 

(d) RULE OF CONSTRUCTION.—Nothing in this section shall be 
construed as limiting the ability of the Department of Defense 
to implement more restrictive limitations on the tiering of sub- 
contractors. 

(e) APPLICABILITY.—The Department of Defense shall continue 
to be subject to guidance on limitations on tiering of subcontractors 
issued by the Department of Defense pursuant to section 852 of 
the John Warner National Defense Authorization Act for Fiscal 
Year 2007 (Public Law 109-364, 10 U.S.C. 2324 note). 


§4711. Linking of award and incentive fees to acquisition 
outcomes 


(a) DEFINITION.—In this section, the term “executive agency” has 
the same meaning given in section 133 of this title. 

(b) GUIDANCE FOR EXECUTIVE AGENCIES ON LINKING OF AWARD 
AND INCENTIVE FEES TO ACQUISITION OUTCOMES.—The Federal 
Acquisition Regulation shall provide executive agencies other than 
the Department of Defense with instructions, including definitions, 
on the appropriate use of award and incentive fees in Federal 
acquisition programs. 

(c) ELEMENTS.—The regulations under subsection (b) shall— 

(1) ensure that all new contracts using award fees link the 
fees to acquisition outcomes (which shall be defined in terms 
of program cost, schedule, and performance); 
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(2) establish standards for identifying the appropriate level 
of officials authorized to approve the use of award and incentive 
fees in new contracts; 

(3) provide guidance on the circumstances in which contractor 
performance may be judged to be “excellent” or “superior” and 
the percentage of the available award fee which contractors 
should be paid for the performance; 

(4) establish standards for determining the percentage of 
the available award fee, if any, which contractors should be 
paid for performance that is judged to be “acceptable”, “aver- 
age”, “expected”, “good”, or “satisfactory”; 

(5) ensure that no award fee may be paid for contractor 
performance that is judged to be below satisfactory performance 
or performance that does not meet the basic requirements 
of the contract; 

(6) provide specific direction on the circumstances, if any, 
in which it may be appropriate to roll over award fees that 
are not earned in one award fee period to a subsequent award 
fee period or periods; 

(7) ensure consistent use of guidelines and definitions relating 
to award and incentive fees across the Federal Government; 

(8) ensure that each executive agency— 

(A) collects relevant data on award and incentive fees 
paid to contractors; and 

(B) has mechanisms in place to evaluate the data on 
a regular basis; 

(9) include performance measures to evaluate the effective- 
ness of award and incentive fees as a tool for improving con- 
tractor performance and achieving desired program outcomes; 
and 

(10) provide mechanisms for sharing proven incentive strate- 
gies for the acquisition of different types of products and serv- 
ices among contracting and program management officials. 

(d) GUIDANCE FOR DEPARTMENT OF DEFENSE.—The Department 
of Defense shali continue to be subject to guidance on award and 
incentive fees issued by the Secretary of Defense pursuant to section 
814 of the John Warner National Defense Authorization Act for 
Fiscal Year 2007 (Public Law 109-364, 10 U.S.C. 2302 note). 


Subtitle i—Other Advertising and Contract 
Provisions 


Chapter Sec. 
61. Advertising 6101 
63. General Contract Provisions 6301 
65. Contracts for Materials, Supplies, Articles, and Equipment Ex- 6501 

ceeding $10,000. 
67. Service Contract Labor Standards 


CHAPTER 61—ADVERTISING 


Sec. 

6101. Advertising requirement for Federal Government purchases and sales. 
6102. Exceptions from advertising requirement. 

6103. Opening of bids. 


§6101. Advertising requirement for Federal Government 
purchases and sales 


(a) DEFINITIONS.—In this section— 
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(1) APPROPRIATION.—The term “appropriation” includes 
——— made available by legislation under section 9104 of 
title 31. 

(2) FEDERAL GOVERNMENT.—The term “Federal Government” 
includes the government of the District of Columbia. 

(b) PURCHASES.— 

(1) IN GENERAL.— Unless otherwise provided in the appropria- 
tion concerned or other law, purchases and contracts for sup- 
plies or services for the Federal Government may be made 
or entered into only after advertising for proposals for a suffi- 
cient time. 

(2) LIMITATIONS ON APPLICABILITY.—Paragraph (1) does not 
apply when— 

(A) the amount involved in any one case does not exceed 
$25,000; 

(B) public exigencies require the immediate delivery of 
articles or performance of services; 

(C) only one source of supply is available and the Federal 
Government purchasing or contracting officer so certifies; 
or 

(D) services are required to be performed by a contractor 
in person and are— 

(i) of a technical and professional nature; or 
(ii) under Federal Government supervision and paid 
for on a time basis. 

(c) SALES.—Except when otherwise authorized by law or when 
the reasonable value involved in any one case does not exceed 
$500, sales and contracts of sale by the Federal Government are 
governed by the requirements of this section for advertising. 

(d) APPLICATION TO WHOLLY OWNED GOVERNMENT CORPORA- 
TIONS.—For wholly owned Government corporations, this section 
applies only to administrative transactions. 


§6102. Exceptions from advertising requirement 


(a) AMERICAN BATTLE MONUMENTS COMMISSION.—Section 6101 
of this title does not apply to the American Battle Monuments 
Commission with respect to leases in foreign countries for office 
or garage space. 

(b) BUREAU OF INTERPARLIAMENTARY UNION FOR PROMOTION OF 
INTERNATIONAL ARBITRATION.—Section 6101 of this title does not 
apply to the Bureau of Interparliamentary Union for Promotion 
of International Arbitration with respect to necessary stenographic 
reporting services by contract. 

(c) DEPARTMENT OF STATE.—Section 6101 of this title does not 
apply to the Department of State when the purchase or service 
relates to the packing of personal and household effects of Diplo- 
matic, Consular, and Foreign Service officers and clerks for foreign 
shipment. 

(d) INTERNATIONAL COMMITTEE OF AERIAL LEGAL EXPERTS.—Sec- 
tion 6101 of this title does not apply to the International Committee 
of Aerial Legal Experts with respect to necessary stenographic 
and other services by contract. 

(e) ARCHITECT OF THE CAPITOL.—The purchase of supplies and 
equipment and the procurement of services for all branches under 
the Architect of the Capitol may be made in the open market 
according to common business practice, without compliance with 
section 6101 of this title, when the aggregate amount of the pur- 
chase or the service does not exceed $25,000 in any instance. 
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(f) FOREST PRODUCTS FROM INDIAN RESERVATIONS.—Lumber and 
other forest products produced by Indian enterprises from forests 
on Indian reservations may be sold under regulations the Secretary 
of the Interior prescribes, without compliance with section 6101 
of this title. 

(g) HOUSE OF REPRESENTATIVES.—Section 6101 of this title does 
not apply to purchases and contracts for supplies or services for 
any office of the House of Representatives. 

(h) CONGRESSIONAL BUDGET OFFICE.—The Director of the 
Congressional Budget Office may enter into agreements or contracts 
without regard to section 6101 of this title. 


§6103. Opening of bids 


Whenever proposals for supplies have been solicited, the parties 
responding to the solicitation shall be notified of the time and 
place of the opening of the bids, and be permitted to be present 
either in person or by attorney. A record of each bid shall be 
made at the time and place of the opening of the bids. 


CHAPTER 63—GENERAL CONTRACT PROVISIONS 


Sec. 

6301. Authorization requirement. 

6302. Contracts for fuel made by Secretary of the Army. 

6303. Certain contracts limited to appropriated amounts. 

6304. Certain contracts limited to one-year term. 

6305. Prohibition on transfer of contract and certain allowable assignments. 

6306. Prohibition on Members of Congress making contracts with Federal Govern- 
ment. 

6307. Contracts with Federal Government-owned establishments and availability 
of appropriations. 

6308. Contracts for transportation of Federal Government securities. 

6309. Honorable discharge certificate in lieu of birth certificate. 

§6301. Authorization requirement 


(a) IN GENERAL.—A contract or purchase on behalf of the Federal 
Government shall not be made unless the contract or purchase 
is authorized by law or is under an appropriation adequate to 
its fulfillment. 

(b) EXCEPTION.— 

(1) DEFINITION.—In this subsection, the term “defined Sec- 
retary” means 

(A) the Secretary of Defense; or 

(B) the Secretary of Homeland Security with respect 
to the Coast Guard when the Coast Guard is not operating 
as a service in the Navy. 

(2) IN GENERAL.—Subsection (a) does not apply to a contract 
or purchase made by a defined Secretary for clothing, subsist- 
ence, forage, fuel, quarters, transportation, or medical and hos- 
pital supplies. 

(3) CURRENT YEAR LIMITATION.—A contract or purchase made 
by a defined Secretary under this subsection may not exceed 
the necessities of the current year. 

(4) ReEpoRTS.—The defined Secretary shall immediately 
advise Congress when authority is exercised under this sub- 
section. The defined Secretary shall report quarterly on the 
estimated obligations incurred pursuant to the authority 
granted in this subsection. 

(c) SPECIAL RULE FOR PURCHASE OF LAND.—Land may not be 
purchased by the Federal Government unless the purchase is 
authorized by law. 
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$6302. Contracts for fuel made by Secretary of the Army 


The Secretary of the Army, when the Secretary believes it is 
in the interest of the United States, may enter into contracts 
and incur obligations for fuel in sufficient quantities to meet the 
requirements for one year without regard to the current fiscal 
year. Amounts appropriated for the fiscal year in which the contract 
is made or amounts appropriated or which may be appropriated 
for the following fiscal year may be used to pay for supplies deliv- 
ered under a contract made pursuant to this section. 


§6303. Certain contracts limited to appropriated amounts 


A contract to erect, repair, or furnish a public building, or to 
make any public improvement, shall not be made on terms requiring 
the Federal Government to pay more than the amount specifically 
appropriated for the activity covered by the contract. 


§ 6304. Certain contracts limited to one-year term 


Except as otherwise provided, an executive department shall not 
make a contract for stationery or other supplies for a term longer 
than one year from the time the contract is made. 


§6305. Prohibition on transfer of contract and certain allow- 
able assignments 


(a) GENERAL PROHIBITION ON TRANSFER OF CONTRACTS.—The 
party to whom the Federal Government gives a contract or order 
may not transfer the contract or order, or any interest in the 
contract or order, to another party. A purported transfer in violation 
of this subsection annuls the contract or order so far as the Federal 
Government is concerned, except that all rights of action for breach 
of contract are reserved to the Federal Government. 

(b) ASSIGNMENT.— 

(1) IN GENERAL.—Notwithstanding subsection (a) and in 
accordance with the requirements of this subsection, amounts 
due from the Federal Government under a contract may be 
assigned to a bank, trust company, Federal lending agency, 
or other financing institution. 

(2) MINIMUM AMOUNT.—This subsection applies only to a 
contract under which the aggregate amounts due from the 
Federal Government total at least $1,000. 

(3) ACCORD WITH CONTRACT TERMS.—Assignment may not 
be made under this subsection if the contract forbids the assign- 
ment. 

(4) FULL BALANCE DUE.—Unless otherwise expressly per- 
mitted by the contract, an assignment under this subsection 
must cover the balance of all amounts due from the Federal 
Government under the contract. 

(5) SINGLE ASSIGNMENT.—Unless otherwise expressly per- 
mitted by the contract, an assignment under this subsection 
may not be made to more than one party or be subject to 
further assignment, except that assignment may be made to 
one party as agent or trustee for 2 or more parties participating 
in the financing. 

(6) WRITTEN NOTICE.—The assignee of an assignment under 
this subsection shall file written notice of the assignment and 
a true copy of the instrument of assignment with— 

(A) the contracting officer or head of the officer’s depart- 
ment or agency; 
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- the surety on any bond connected with the contract; 
an 

(C) the disbursing officer, if any, designated in the con- 
tract to make payment. 

(7) VALIDITY.—Notwithstanding any law to the contrary gov- 
erning the validity of assignments, an assignment under this 
subsection is a valid assignment for all purposes. 

(8) NO REFUND TO COVER ASSIGNOR’S LIABILITY.—The assignee 
of an assignment under this subsection is not liable to make 
any refund to the Federal Government because of an assignor’s 
liability to the Federal Government, whether that liability 
arises from the contract or independently. 

(9) AVOIDING REDUCTION OR SETOFF WITH CERTAIN CON- 
TRACTS.— 

(A) CONTRACT PROVISION.—A contract of the Department 
of Defense, the General Services Administration, the 
Department of Energy, or another department or agency 
of the Federal Government designated by the President 
may, on a determination of need by the President, provide 
or be amended without consideration to provide that pay- 
ments made to an assignee under the contract are not 
subject to reduction or setoff. Each determination of need 
by the President under this subparagraph shall be pub- 
lished in the Federal Register. 

(B) CARRYING OUT CONTRACT PROVISION.—When a “no 
reduction or setoff’ provision as described in subparagraph 
(A) is included in a contract, payments to the assignee 
are not subject to reduction or setoff for an assignor’s 
liability arising— 

(i) independently of the contract; 

(ii) on account of renegotiation under a renegotiation 
statute or under a statutory renegotiation article in 
the contract; 

(ili) on account of fines; 

(iv) on account of penalties; or 

(v) on account of taxes, social security contributions, 
or the withholding or non-withholding of taxes or social 
security contributions, whether arising from or 
independently of the contract. 

(C) LIMITATION.—Subparagraph (B)(iv) does not apply 
to amounts which may be collected or withheld from the 
assignor in accordance with or for failure to comply with 
the terms of the contract. 


§6306. Prohibition on Members of Congress making con- 
tracts with Federal Government 


(a) IN GENERAL.—A Member of Congress may not enter into 
or benefit from a contract or agreement or any part of a contract 
or agreement with the Federal Government. 

(b) EXEMPTIONS.— 

(1) IN GENERAL.—Subsection (a) does not apply to contracts 
that the Secretary of Agriculture may enter into with farmers. 
(2) CERTAIN ACTS.—Subsection (a) does not apply to a contract 
entered into under— 
(A) the Agricultural Adjustment Act (7 U.S.C. 601 et 
seq.); 
(B) the Farm Credit Act of 1971 (12 U.S.C. 2001 et 
seq.); or 
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(C) the Home Owners’ Loan Act (12 U.S.C. 1461 et seq.). 
(3) PUBLIC RECORD.—An exemption under this subsection 
shall be made a matter of public record. 


§ 6307. Contracts with Federal Government-owned establish- 
ments and availability of appropriations 


An order or contract placed with a Federal Government-owned 
establishment for work, material, or the manufacture of material 
pertaining to an approved project is deemed to be an obligation 
in the same manner that a similar order or contract placed with 
a commercial manufacturer or private contractor is an obligation. 
Appropriations remain available to pay an obligation to a Federal 
Government-owned establishment just as appropriations remain 
available to pay an obligation to a commercial manufacturer or 
private contractor. 


§ 6308. Contracts for transportation of Federal Government 
securities 


When practicable, a contract for transporting bullion, cash, or 
securities of the Federal Government shall be awarded to the lowest 
responsible bidder after notice to all parties with means of transpor- 
tation. 


§6309. Honorable discharge certificate in lieu of birth cer- 
tificate 


(a) IN GENERAL.—An employer described in subsection (b) may 
not deny employment, on account of failure to produce a birth 
certificate, to an individual who submits, in lieu of the birth certifi- 
cate, an honorable discharge certificate (or certificate issued in 
lieu of an honorable discharge certificate) from the Army, Air Force, 
Navy, Marine Corps, or Coast Guard of the United States, unless 
the honorable discharge certificate shows on its face that the indi- 
vidual may have been an alien at the time of its issuance. 

(b) EMPLOYERS TO WHICH SECTION APPLIES.—An employer 
referred to in subsection (a) is an employer— 

(1) engaged in— 

(A) the production, maintenance, or storage of arms, 
armament, ammunition, implements of war, munitions, 
machinery, tools, clothing, food, fuel, or any articles or 
supplies, or parts or ingredients of any articles or supplies; 
or 

(B) the construction, reconstruction, repair, or installa- 
tion of a building, plant, structure, or facility; and 

(2) engaged in the activity described in paragraph (1) under— 

(A) a contract with the Federal Government; or 

(B) any contract that the President, the Secretary of 
the Army, the Secretary of the Air Force, the Secretary 
of the Navy, or the Secretary of the Department in which 
the Coast Guard is operating certifies to the employer 
to be necessary to the national defense. 


CHAPTER 65—CONTRACTS FOR MATERIALS, SUPPLIES, 
ARTICLES, AND EQUIPMENT EXCEEDING $10,000 


Definitions. 

Required contract terms. 

Breach or violation of required contract terms. 

Three-year prohibition on new contracts in case of breach or violation 
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6505. Exclusions. 

6506. Administrative provisions. 

6507. Hearing authority and procedures. 
6508. Authority to make exceptions. 
6509. Other procedures. 

6510. Manufacturers and regular dealers. 
6511. Effect on other law. 

§ 6501. Definitions 


In this chapter 

(1) AGENCY OF THE UNITED STATES.—The term “agency of 
the United States” means an executive department, inde- 
pendent establishment, or other agency or instrumentality of 
the United States, the District of Columbia, or a corporation 
in which all stock is beneficially owned by the Federal Govern- 
ment. 

(2) PERSON.—The term “person” includes one or more individ- 
uals, partnerships, associations, corporations, legal representa- 
tives, trustees, trustees in cases under title 11, or receivers. 

(3) SECRETARY.—The term “Secretary” means the Secretary 
of Labor. 


§ 6502. Required contract terms 


A contract made by an agency of the United States for the 
manufacture or furnishing of materials, supplies, articles, or equip- 
ment, in an amount exceeding $10,000, shall include the following 
representations and stipulations: 

(1) MINIMUM WAGES TO BE PAID.—AII individuals employed 
by the contractor in the manufacture or furnishing of materials, 
supplies, articles, or equipment under the contract will be paid, 
without subsequent deduction or rebate on any account, not 
less than the prevailing minimum wages, as determined by 
the Secretary, for individuals employed in similar work or 
in the particular or similar industries or groups of industries 
currently operating in the locality in which the materials, sup- 
plies, articles, or equipment are to be manufactured or fur- 
nished under the contract, except that this paragraph applies 
only to purchases or contracts relating to industries that have 
been the subject matter of a determination by the Secretary. 

(2) MAXIMUM NUMBER OF HOURS TO BE WORKED IN A WEEK.— 
No individual employed by the contractor in the manufacture 
or furnishing of materials, supplies, articles, or equipment 
under the contract shall be permitted to work in excess of 
40 hours in any one week, except that this paragraph does 
not apply to an employer who has entered into an agreement 
with employees pursuant to paragraph (1) or (2) of section 
7(b) of the Fair Labor Standards Act of 1938 (29 U.S.C. 207(b)(1) 
or (2)). 

(3) INELIGIBLE EMPLOYEES.—No individual under 16 years 
of age and no incarcerated individual will be employed by 
the contractor in the manufacture or furnishing of materials, 
supplies, articles, or equipment under the contract, except that 
this section, or other law or executive order containing similar 
prohibitions against the purchase of goods by the Federal 
Government, does not apply to convict labor that satisfies the 
conditions of section 1761(c) of title 18. 

(4) STANDARDS OF PLACES AND WORKING CONDITIONS WHERE 
CONTRACT PERFORMED.—No part of the contract will be per- 
formed, and no materials, supplies, articles, or equipment will 
be manufactured or fabricated under the contract, in plants, 
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factories, buildings, or surroundings, or under working condi- 
tions, that are unsanitary, hazardous, or dangerous to the 
health and safety of employees engaged in the performance 
of the contract. Compliance with the safety, sanitary, and fac- 
tory inspection laws of the State in which the work or part 
of the work is to be performed is prima facie evidence of 
compliance with this paragraph. 


§ 6503. Breach or violation of required contract terms 


(a) APPLICABLE BREACH OR VIOLATION.—This section applies in 
case of breach or violation of a representation or stipulation included 
in a contract under section 6502 of this title. 

(b) LIQUIDATED DAMAGES.—In addition to damages for any other 
breach of the contract, the party responsible for a breach or violation 
described in subsection (a) is liable to the Federal Government 
for the following liquidated damages: 

(1) An amount equal to the sum of $10 per day for each 
individual under 16 years of age and each incarcerated indi- 
vidual knowingly employed in the performance of the contract. 

(2) An amount equal to the sum of each underpayment of 
wages due an employee engaged in the performance of the 
contract, including any underpayments arising from deductions, 
rebates, or refunds. 

(c) CANCELLATION AND ALTERNATIVE COMPLETION.—In addition 
to the Federal Government being entitled to damages described 
in subsection (b), the agency of the United States that made the 
contract may cancel the contract and make open-market purchases 
or make other contracts for the completion of the original contract, 
charging any additional cost to the original contractor. 

(d) RECOVERY OF AMOUNTS DUE.—An amount due the Federal 
Government because of a breach or violation described in subsection 
(a) may be withheld from any amounts owed the contractor under 
any contract under section 6502 of this title or may be recovered 
in a suit brought by the Attorney General. 

(e) EMPLOYEE REIMBURSEMENT FOR UNDERPAYMENT OF WAGES.— 
An amount withheld or recovered under subsection (d) that is 
based on an underpayment of wages as described in subsection 
(b)(2) shall be held in a special deposit account. On order of the 
Secretary, the amount shall be paid directly to the underpaid 
employee on whose account the amount was withheld or recovered. 
However, an employee’s claim for payment under this subsection 
may be entertained only if made within one year from the date 
of actual notice to the contractor of the withholding or recovery. 


§6504. Three-year prohibition on new contracts in case of 
breach or violation 


(a) DISTRIBUTION OF List.—The Comptroller General shall dis- 
tribute to each agency of the United States a list containing the 
names of persons found by the Secretary to have breached or 
violated a representation or stipulation included in a contract under 
section 6502 of this title. 

(b) THREE-YEAR PROHIBITION.—Unless the Secretary recommends 
otherwise, a contract described in section 6502 of this title may 
not be awarded to a person named on the list under subsection 
(a), or to a firm, corporation, partnership, or association in which 
the person has a controlling interest, until 3 years have elapsed 
from the date of the determination by the Secretary that a breach 
or violation occurred. 
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§ 6505. Exclusions 


(a) ITEMS AVAILABLE IN THE OPEN MARKET.—This chapter does 
not apply to the purchase of materials, supplies, articles, or equip- 
ment that may usually be bought in the open market. 

(b) PERISHABLES AND AGRICULTURAL PRODUCTS.—This chapter 
does not apply to any of the following: 

(1) Perishables, including dairy, livestock and nursery prod- 
ucts. 

(2) Agricultural or farm products processed for first sale 
by the original producers. 

(3) Contracts made by the Secretary of Agriculture for the 
purchase of agricultural commodities or products of agricultural 
commodities. 

(c) CARRIAGE OF FREIGHT OR PERSONNEL.—This chapter may 
not be construed to apply to— 

(1) the carriage of freight or personnel by vessel, airplane, 
bus, truck, express, or railway line where published tariff rates 
are in effect; or 

(2) common carriers subject to the Communications Act of 
1934 (47 U.S.C. 151 et seq.). 


§ 6506. Administrative provisions 


(a) IN GENERAL.—The Secretary shall administer this chapter. 

(b) REGULATIONS.—The Secretary may make, amend, and rescind 
regulations as necessary to carry out this chapter. 

(c) USE OF GOVERNMENT OFFICERS AND EMPLOYEES.—The Sec- 
retary shall use Federal officers and employees and, with a State’s 
consent, State and local officers and employees as the Secretary 
finds necessary to assist in the administration of this chapter. 

(d) APPOINTMENTS.—The Secretary shall appoint an administra- 
tive officer and attorneys, experts, and other employees from time 
to time as the Secretary finds necessary for the administration 
of this chapter. The appointments are subject to chapter 51 and 
subchapter III of chapter 53 of title 5 and other law applicable 
to the employment and compensation of officers and employees 
of the Federal Government. 

(e) INVESTIGATIONS.—The Secretary, or an authorized representa- 
tive of the Secretary, may make investigations and findings as 
provided in this chapter and may, in any part of the United States, 
prosecute an inquiry necessary to carry out this chapter. 


§6507. Hearing authority and procedures 


(a) RECORD AND HEARING REQUIREMENTS FOR WAGE DETERMINA- 
TIONS.—A wage determination under section 6502(1) of this title 
shall be made on the record after opportunity for a hearing. 

(b) AUTHORITY To HOLD HEARINGS.—The Secretary or an impar- 
tial representative designated by the Secretary may hold hearings 
when there is a complaint of breach or violation of a representation 
or stipulation included in a contract under section 6502 of this 
title. The Secretary may initiate hearings on the Secretary’s own 
motion or on the application of a person affected by the ruling 
of an agency of the United States relating to a proposal or contract 
under this chapter. 

(c) ORDERS TO COMPEL TESTIMONY.—The Secretary or an impar- 
tial representative designated by the Secretary may issue orders 
requiring witnesses to attend hearings held under this section and 
to produce evidence and testify under oath. Witnesses shall be 
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paid fees and mileage at the same rates as witnesses in courts 
of the United States. 

(d) ENFORCEMENT OF ORDERS.—If a person refuses or fails to 
obey an order issued under subsection (c), the Secretary or an 
impartial representative designated by the Secretary may bring 
an action to enforce the order in a district court of the United 
States or in the district court of a territory or possession of the 
United States. A court has jurisdiction to enforce the order if 
the inquiry is being carried out within the court’s judicial district 
or if the person is found or resides or transacts business within 
the court’s judicial district. The court may issue an order requiring 
the person to obey the order issued under subsection (c), and the 
court may punish any further refusal or failure as contempt of 
court. 

(e) FINDINGS OF Fact.—After notice and a hearing, the Secretary 
or an impartial representative designated by the Secretary shall 
make findings of fact. The findings are conclusive for agencies 
of the United States. If supported by a preponderance of the evi- 
dence, the findings are conclusive in any court of the United States. 

(f) DECISIONS.—The Secretary or an impartial representative des- 
ignated by the Secretary may make decisions, based on findings 
of fact, that are considered necessary to enforce this chapter. 


$6508. Authority to make exceptions 


(a) DUTY OF THE SECRETARY TO MAKE EXCEPTIONS.—When the 
head of an agency of the United States makes a written finding 
that the inclusion of representations or stipulations under section 
6502 of this title in a proposal or contract will seriously impair 
the conduct of Federal Government business, the Secretary shall 
make exceptions, in specific cases or otherwise, when justice or 
the public interest will be served. 

(b) AUTHORITY OF THE SECRETARY TO Mopiry EXISTING CON- 
TRACTS.—When an agency of the United States and a contractor 
jointly recommend, the Secretary may modify the terms of an 
existing contract with respect to minimum wages and maximum 
hours of labor as the Secretary finds necessary and proper in 
the public interest or to prevent injustice and undue hardship. 

(c) AUTHORITY OF THE SECRETARY TO ALLOW LIMITATIONS, VARI- 
ATIONS, TOLERANCES, AND EXEMPTIONS.—The Secretary may pro- 
vide reasonable limitations and may prescribe regulations to allow 
reasonable variations, tolerances, and exemptions in the application 
of this chapter to contractors, including with respect to minimum 
wages and maximum hours of labor. 

(d) RATE OF PAY FOR OVERTIME.—When the Secretary permits 
an increase in the maximum hours of labor stipulated in a contract, 
the Secretary shall set a rate of pay for overtime. The overtime 
rate must be at least one and one-half times the basic hourly 
rate. 

(e) AUTHORITY OF THE PRESIDENT TO SUSPEND.—The President 
may suspend any of the representations and stipulations contained 
in section 6502 of this title whenever, in the President’s judgment, 
suspension is in the public interest. 


§6509. Other procedures 


(a) APPLICABILITY OF CERTAIN ADMINISTRATIVE PROVISIONS.—Not- 
withstanding section 553 of title 5, subchapter II of chapter 5 
and chapter 7 of title 5 are applicable in the administration of 
sections 6501 to 6507 and 6511 of this title. 
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(b) JUDICIAL REVIEW IN GENERAL.—Notwithstanding the inclusion 
of representations and stipulations in a contract under section 
6502 of this title, an interested person has the right of judicial 
review of any legal question which might otherwise be raised, 
including wage determinations and the interpretation of the terms 
“locality” and “open market”. 

(c) JUDICIAL REVIEW OF WAGE DETERMINATIONS.—A person 
adversely affected or aggrieved by a wage determination under 
section 6502(1) of this title has the right of judicial review of 
the determination, or of the applicability of the determination, 
within 90 days after the determination is made, in the manner 
provided by chapter 7 of title 5. A person adversely affected or 
aggrieved by a wage determination is deemed to include a person 
in an industry to which the determination applies that is a supplier 
of materials, supplies, articles, or equipment that are purchased 
or intended to be purchased by the Federal Government from any 
source. 


§6510. Manufacturers and regular dealers 


(a) PRESCRIBING STANDARDS.—The Secretary may prescribe, in 
regulations, standards for determining whether a contractor is a 
manufacturer or regular dealer with respect to materials, supplies, 
articles, or equipment to be manufactured or furnished under, or 
used in the performance of, a contract entered into by an agency 
of the United States. 

(b) JUDICIAL REVIEW.—An interested person has the right of 
judicial review of any legal question relating to interpretation of 
the terms “regular dealer” and “manufacturer” as defined pursuant 
to subsection (a). 


§6511. Effect on other law 


This chapter may not be construed to modify or amend the 
following provisions: 
(1) Chapter 83 of this title. 
(2) Sections 3141 to 3144, 3146, and 3147 of title 40. 
(3) Chapter 307 of title 18. 


CHAPTER 67—SERVICE CONTRACT LABOR STANDARDS 


Sec. 

6701. Definitions. 

6702. Contracts to which this chapter applies. 

6703. Required contract terms. 

6704. Limitation on minimum wage. 

6705. Violations. 

6706. Three-year prohibition on new contracts in case of violation. 
6707. Enforcement and administration of chapter. 


§6701. Definitions 


In this chapter: 

(1) COMPENSATION.—The term “compensation” means any of 
the payments or fringe benefits described in section 6703 of 
this title. 

(2) SECRETARY.—The term “Secretary” means the Secretary 
of Labor. 

(3) SERVICE EMPLOYEE.—The term “service employee”— 

(A) means an individual engaged in the performance 
of a contract made by the Federal Government and not 
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exempted under section 6702(b) of this title, whether nego- 
tiated or advertised, the principal purpose of which is to 
furnish services in the United States; 

(B) includes an individual without regard to any contrac- 
tual relationship alleged to exist between the individual 
and a contractor or subcontractor; but 

(C) does not include an individual employed in a bona 
fide executive, administrative, or professional capacity, as 
those terms are defined in part 541 of title 29, Code of 
Federal Regulations. 

(4) UNITED STATES.—The term “United States”— 

(A) includes any State of the United States, the District 
of Columbia, Puerto Rico, the Virgin Islands, the outer 
Continental Shelf as defined in the Outer Continental Shelf 
Lands Act (48 U.S.C. §1331 et seq.), American Samoa, 
Guam, Wake Island, and Johnston Island; but 

(B) does not include any other territory under the juris- 
diction of the United States or any United States base 
or possession within a foreign country. 


§6702. Contracts to which this chapter applies 


(a) IN GENERAL.—Except as provided in subsection (b), this 
chapter applies to any contract or bid specification for a contract, 
whether negotiated or advertised, that— 


(1) is made by the Federal Government or the District of 
Columbia; 

(2) involves an amount exceeding $2,500; and 

(3) has as its principal purpose the furnishing of services 
in the United States through the use of service employees. 


(b) EXEMPTIONS.—This chapter does not apply to— 


(1) a contract of the Federal Government or the District 
of Columbia for the construction, alteration, or repair, including 
painting and decorating, of public buildings or public works; 

(2) any work required to be done in accordance with chapter 
65 of this title; 

(3) a contract for the carriage of freight or personnel by 
vessel, airplane, bus, truck, express, railway line or oil or 
gas pipeline where published tariff rates are in effect; 

(4) a contract for the furnishing of services by radio, tele- 
phone, telegraph, or cable companies, subject to the Commu- 
nications Act of 1934 (47 U.S.C. 151 et seq.); 

(5) a contract for public utility services, including electric 
light and power, water, steam, and gas; 

(6) an employment contract providing for direct services to 
a Federal agency by an individual; and 

(7) a contract with the United States Postal Service, the 
principal purpose of which is the operation of postal contract 
stations. 


§6703. Required contract terms 


A contract, and bid specification for a contract, to which this 
chapter applies under section 6702 of this title shall contain the 
following terms: 


(1) MINIMUM WAGE.—The contract and bid specification shall 
contain a provision specifying the minimum wage to be paid 
to each class of service employee engaged in the performance 
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of the contract or any subcontract, as determined by the Sec- 
retary or the Secretary’s authorized representative, in accord- 
ance with prevailing rates in the locality, or, where a collective- 
bargaining agreement covers the service employees, in accord- 
ance with the rates provided for in the agreement, including 
prospective wage increases provided for in the agreement as 
a result of arm’s length negotiations. In any case the minimum 
wage may not be less than the minimum wage specified in 
section 6704 of this title. 

(2) FRINGE BENEFITS.—The contract and bid specification 
shall contain a provision specifying the fringe benefits to be 
provided to each class of service employee engaged in the 
performance of the contract or any subcontract, as determined 
by the Secretary or the Secretary’s authorized representative 
to be prevailing in the locality, or, where a collective-bargaining 
agreement covers the service employees, to be provided for 
under the agreement, including prospective fringe benefit 
increases provided for in the agreement as a result of arm’s- 
length negotiations. The fringe benefits shall include medical 
or hospital care, pensions on retirement or death, compensation 
for injuries or illness resulting from occupational activity, or 
insurance to provide any of the foregoing, unemployment bene- 
fits, life insurance, disability and sickness insurance, accident 
insurance, vacation and holiday pay, costs of apprenticeship 
or other similar programs and other bona fide fringe benefits 
not otherwise required by Federal, State, or local law to be 
provided by the contractor or subcontractor. The obligation 
under this paragraph may be discharged by furnishing any 
equivalent combinations of fringe benefits or by making equiva- 
lent or differential payments in cash under regulations estab- 
lished by the Secretary. 

(3) WORKING CONDITIONS.—The contract and bid specification 
shall contain a provision specifying that no part of the services 
covered by this chapter may be performed in buildings or sur- 
roundings or under working conditions, provided by or under 
the control or supervision of the contractor or any subcontractor, 
which are unsanitary or hazardous or dangerous to the health 
or safety of service employees engaged to provide the services. 

(4) NOTICE.—The contract and bid specification shall contain 
a provision specifying that on the date a service employee 
begins work on a contract to which this chapter applies, the 
contractor or subcontractor will deliver to the employee a notice 
of the compensation required under paragraphs (1) and (2), 
on a form prepared by the Federal agency, or will post a 
notice of the required compensation in a prominent place at 
the worksite. 

(5) GENERAL SCHEDULE PAY RATES AND PREVAILING RATE SYS- 
TEMS.—The contract and bid specification shall contain a state- 
ment of the rates that would be paid by the Federal agency 
to each class of service employee if section 5332 or 5341 of 
title 5 were applicable to them. The Secretary shall give due 
consideration to these rates in making the wage and fringe 
benefit determinations specified in this section. 


§6704. Limitation on minimum wage 


(a) IN GENERAL.—A contractor that makes a contract with the 
Federal Government, the principal purpose of which is to furnish 
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services through the use of service employees, and any subcon- 
tractor, may not pay less than the minimum wage specified under 
section 6(a)(1) of the Fair Labor Standards Act of 1938 (29 U.S.C. 
206(a)(1)) to an employee engaged in performing work on the con- 
tract. 

(b) VIOLATIONS.—Sections 6705 to 6707(d) of this title are 
applicable to a violation of this section. 


§6705. Violations 


(a) LIABILITY OF RESPONSIBLE PARTY.—A party responsible for 
a violation of a contract provision required under section 6703(1) 
or (2) of this title or a violation of section 6704 of this title is 
liable for an amount equal to the sum of any deduction, rebate, 
refund, or underpayment of compensation due any employee 
engaged in the performance of the contract. 

(b) RECOVERY OF AMOUNTS UNDERPAID TO EMPLOYEES.— 

(1) WITHHOLDING ACCRUED PAYMENTS DUE ON CONTRACTS.— 
The total amount determined under subsection (a) to be due 
any employee engaged in the performance of a contract may 
be withheld from accrued payments due on the contract or 
on any other contract between the same contractor and the 
Federal Government. The amount withheld shall be held in 
a deposit fund. On order of the Secretary, the compensation 
found by the Secretary or the head of a Federal agency to 
be due an underpaid employee pursuant to this chapter shall 
be paid from the deposit fund directly to the underpaid 
employee. 

(2) BRINGING ACTIONS AGAINST CONTRACTORS.—If the accrued 
payments withheld under the terms of the contract are insuffi- 
cient to reimburse a service employee with respect to whom 
there has been a failure to pay the compensation required 
pursuant to this chapter, the Federal Government may bring 
action against the contractor, subcontractor, or any sureties 
in any court of competent jurisdiction to recover the remaining 
amount of underpayment. Any amount recovered shall be held 
in the deposit fund and shall be paid, on order of the Secretary, 
directly to the underpaid employee. Any amount not paid to 
an employee because of inability to do so within 3 years shall 
be covered into the Treasury as miscellaneous receipts. 

(c) CANCELLATION AND ALTERNATIVE COMPLETION.—In addition 
to other actions in accordance with this section, when a violation 
of any contract stipulation is found, the Federal agency that made 
the contract may cancel the contract on written notice to the original 
contractor. The Federal Government may then make other contracts 
or arrangements for the completion of the original contract, charging 
any additional cost to the original contractor. 

(d) ENFORCEMENT OF SECTION.—In accordance with regulations 
prescribed pursuant to section 6707(a)—-(d) of this title, the Secretary 
or the head of a Federal agency may carry out this section. 


§6706. Three-year prohibition on new contracts in case of 
violation 


(a) DISTRIBUTION OF LisTt.—The Comptroller General shall dis- 
tribute to each agency of the Federal Government a list containing 
the names of persons or firms that a Federal agency or the Secretary 
has found to have violated this chapter. 

(b) THREE-YEAR PROHIBITION.—Unless the Secretary recommends 
otherwise because of unusual circumstances, a Federal Government 
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contract may not be awarded to a person or firm named on the 
list under subsection (a), or to an entity in which the person 
or firm has a substantial interest, until 3 years have elapsed 
from the date of publication of the list. If the Secretary does not 
recommend otherwise because of unusual circumstances, the Sec- 
retary shall, not later than 90 days after a hearing examiner 
has made a finding of a violation of this chapter, forward to the 
Comptroller General the name of the person or firm found to 
have violated this chapter. 


§6707. Enforcement and administration of chapter 


(a) ENFORCEMENT OF CHAPTER.—Sections 6506 and 6507 of this 
title govern the Secretary's authority to enforce this chapter, 
including the Secretary’s authority to prescribe regulations, issue 
orders, hold hearings, make decisions based on findings of fact, 
and take other appropriate action under this chapter. 

(b) LIMITATIONS AND REGULATIONS FOR VARIATIONS, TOLERANCES, 
AND EXEMPTIONS.—The Secretary may provide reasonable limita- 
tions and may prescribe regulations allowing reasonable variation, 
tolerances, and exemptions with respect to this chapter (other than 
subsection (f)), but only in special circumstances where the Sec- 
retary determines that the limitation, variation, tolerance, or 
exemption is necessary and proper in the public interest or to 
avoid the serious impairment of Federal Government business, and 
is in accord with the remedial purpose of this chapter to protect 
prevailing labor standards. 

(c) PRESERVATION OF WAGES AND BENEFITS DUE UNDER PREDE- 
CESSOR CONTRACTS.— 

(1) IN GENERAL.—Under a contract which succeeds a contract 
subject to this chapter, and under which substantially the 
same services are furnished, a contractor or subcontractor may 
not pay a service employee less than the wages and fringe 
benefits the service employee would have received under the 
predecessor contract, including accrued wages and fringe bene- 
fits and any prospective increases in wages and fringe benefits 
provided for in a collective-bargaining agreement as a result 
of arm’s-length negotiations. 

(2) EXCEPTION.—This subsection does not apply if the Sec- 
retary finds after a hearing in accordance with regulations 
adopted by the Secretary that wages and fringe benefits under 
the predecessor contract are substantially at variance with 
wages and fringe benefits prevailing in the same locality for 
services of a similar character. 

(d) DURATION OF CONTRACTS.—Subject to limitations in annual 
appropriation acts but notwithstanding any other law, a contract 
to which this chapter applies may, if authorized by the Secretary, 
be for any term of years not exceeding 5, if the contract provides 
for periodic adjustment of wages and fringe benefits pursuant to 
future determinations, issued in the manner prescribed in section 
6703 of this title at least once every 2 years during the term 
of the contract, covering each class of service employee. 

(e) EXCLUSION OF FRINGE BENEFIT PAYMENTS IN DETERMINING 
OVERTIME Pay.—In determining any overtime pay to which a 
service employee is entitled under Federal law, the regular or 
basic hourly rate of pay of the service employee does not include 
any fringe benefit payments computed under this chapter which 
are excluded from the definition of “regular rate” under section 
7(e) of the Fair Labor Standards Act of 1938 (29 U.S.C. 207(e)). 
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(f) TIMELINESS OF WAGE AND FRINGE BENEFIT DETERMINATIONS.— 
It is the intent of Congress that determinations of minimum wages 


and 


fringe benefits under section 6703(1) and (2) of this title should 


be made as soon as administratively feasible for all contracts subject 
to this chapter. In any event, the Secretary shall at least make 


the 


determinations for contracts under which more than 5 service 


employees are to be employed. 


Subtitle II—Contract Disputes 
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CHAPTER 71—CONTRACT DISPUTES 


Definitions. 

Applicability of chapter. 

Decision by contracting officer. 

Contractor’s right of appeal from decision by contracting officer. 
Agency boards. 

Agency board procedures for accelerated and small claims. 
Judicial review of agency board decisions. 

Payment of claims. 

Interest. 


§ 7101. Definitions 
In this chapter: 


(1) ADMINISTRATOR.—The term “Administrator” means the 
Administrator for Federal Procurement Policy appointed pursu- 
ant to section 1102 of this title. 

(2) AGENCY BOARD OR AGENCY BOARD OF CONTRACT APPEALS.— 
The term “agency board” or “agency board of contract appeals” 
means— 

(A) the Armed Services Board; 

(B) the Civilian Board; 

(C) the board of contract appeals of the Tennessee Valley 
Authority; or 

(D) the Postal Service Board established under section 
7105(d)(1) of this title. 

(3) AGENCY HEAD.—The term “agency head” means the head 
and any assistant head of an executive agency. The term may 
include the chief official of a principal division of an executive 
agency if the head of the executive agency so designates that 
chief official. 

(4) ARMED SERVICES BOARD.—The term “Armed Services 
Board” means the Armed Services Board of Contract Appeals 
established under section 7105(a)(1) of this title. 

(5) CIVILIAN BOARD.—The term “Civilian Board” means the 
Civilian Board of Contract Appeals established under section 
7105(b)(1) of this title. 

(6) CONTRACTING OFFICER.—The term “contracting officer’— 

(A) means an individual who, by appointment in accord- 
ance with applicable regulations, has the authority to make 
and administer contracts and to make determinations and 
findings with respect to contracts; and 

(B) includes an authorized representative of the con- 
tracting officer, acting within the limits of the representa- 
tive’s authority. 
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(7) CONTRACTOR.—The term “contractor” means a party to 
a Federal Government contract other than the Federal Govern- 
ment. 

(8) EXECUTIVE AGENCY.—The term “executive agency” 
means— 

(A) an executive department as defined in section 101 
of title 5; 

®) a military department as defined in section 102 of 
title 5; 

(C) an independent establishment as defined in section 
104 of title 5, except that the term does not include the 
Government Accountability Office; and 

(D) a wholly owned Government corporation as defined 
in section 9101(3) of title 31. 

(9) MISREPRESENTATION OF FACT.—The term “misrepresenta- 
tion of fact” means a false statement of substantive fact, or 
conduct that leads to a belief of a substantive fact material 
to proper understanding of the matter in hand, made with 
intent to deceive or mislead. 


§ 7102. Applicability of chapter 


(a) EXECUTIVE AGENCY CONTRACTS.—Unless otherwise specifically 
provided in this chapter, this chapter applies to any express or 
implied contract (including those of the nonappropriated fund activi- 
ties described in sections 1346 and 1491 of title 28) made by 
an executive agency for— 

(1) the procurement of property, other than real property 
in being; 

(2) the procurement of services; 

(3) the procurement of construction, alteration, repair, or 
maintenance of real property; or 

(4) the disposal of personal property. 

(b) TENNESSEE VALLEY AUTHORITY CONTRACTS.— 

(1) IN GENERAL.—With respect to contracts of the Tennessee 
Valley Authority, this chapter applies only to contracts con- 
taining a clause that requires contract disputes to be resolved 
through an agency administrative process. 

(2) EXCLUSION.—Notwithstanding any other provision of this 
chapter, this chapter does not apply to a contract of the Ten- 
nessee Valley Authority for the sale of fertilizer or electric 
power or related to the conduct or operation of the electric 
power system. 

(c) FOREIGN GOVERNMENT OR INTERNATIONAL ORGANIZATION CON- 
TRACTS.—If an agency head determines that applying this chapter 
would not be in the public interest, this chapter does not apply 
to a contract with a foreign government, an agency of a foreign 
government, an international organization, or a subsidiary body 
of an international organization. 

(d) MARITIME CONTRACTS.—Appeals under section 7107(a) of this 
title and actions brought under sections 7104(b) and 7107(b) to 
(f) of this title, arising out of maritime contracts, are governed 
by chapter 309 or 311 of title 46, as applicable, to the extent 
that those chapters are not inconsistent with this chapter. 


§ 7103. Decision by contracting officer 


(a) CLAIMS GENERALLY.— 
(1) SUBMISSION OF CONTRACTOR’S CLAIMS TO CONTRACTING 
OFFICER.—Each claim by a contractor against the Federal 
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Government relating to a contract shall be submitted to the 
contracting officer for a decision. 

(2) CONTRACTOR’S CLAIMS IN WRITING.—Each claim by a con- 
tractor against the Federal Government relating to a contract 
shall be in writing. 

(3) CONTRACTING OFFICER TO DECIDE FEDERAL GOVERNMENT’S 
CLAIMS.—Each claim by the Federal Government against a 
contractor relating to a contract shall be the subject of a written 
decision by the contracting officer. 

(4) TIME FOR SUBMITTING CLAIMS.— 

(A) IN GENERAL.—Each claim by a contractor against 
the Federal Government relating to a contract and each 
claim by the Federal Government against a contractor 
relating to a contract shall be submitted within 6 years 
after the accrual of the claim. 

(B) EXCEPTION.—Subparagraph (A) of this paragraph 
does not apply to a claim by the Federal Government 
against a contractor that is based on a claim by the con- 
tractor involving fraud. 

(5) APPLICABILITY.—The authority of this subsection and sub- 
sections (c)(1), (d), and (e) does not extend to a claim or dispute 
for penalties or forfeitures prescribed by statute or regulation 
that another Federal agency is specifically authorized to admin- 
ister, settle, or determine. 

(b) CERTIFICATION OF CLAIMS.— 

(1) REQUIREMENT GENERALLY.—For claims of more than 
— made by a contractor, the contractor shall certify 
that— 

(A) the claim is made in good faith; 

(B) the supporting data are accurate and complete to 
the best of the contractor’s knowledge and belief; 

(C) the amount requested accurately reflects the contract 
adjustment for which the contractor believes the Federal 
Government is liable; and 

(D) the certifier is authorized to certify the claim on 
behalf of the contractor. 

(2) WHO MAY EXECUTE CERTIFICATION.—The certification 
required by paragraph (1) may be executed by an individual 
authorized to bind the contractor with respect to the claim. 

(3) FAILURE TO CERTIFY OR DEFECTIVE CERTIFICATION.—A con- 
tracting officer is not obligated to render a final decision on 
a claim of more than $100,000 that is not certified in accordance 
with paragraph (1) if, within 60 days after receipt of the claim, 
the contracting officer notifies the contractor in writing of the 
reasons why any attempted certification was found to be defec- 
tive. A defect in the certification of a claim does not deprive 
a court or an agency board of jurisdiction over the claim. 
Prior to the entry of a final judgment by a court or a decision 
by an agency board, the court or agency board shall require 
a defective certification to be corrected. 

(c) FRAUDULENT CLAIMS.— 

(1) NO AUTHORITY TO SETTLE.—This section does not 
authorize an agency head to settle, compromise, pay, or other- 
wise adjust any claim involving fraud. 

(2) LIABILITY OF CONTRACTOR.—If a contractor is unable to 
support any part of the contractor’s claim and it is determined 
that the inability is attributable to a misrepresentation of fact 
or fraud by the contractor, then the contractor is liable to 
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the Federal Government for an amount equal to the unsup- 
ported part of the claim plus all of the Federal Government’s 
costs attributable to reviewing the unsupported part of the 
claim. Liability under this paragraph shall be determined 
within 6 years of the commission of the misrepresentation 
of fact or fraud. 

(d) ISSUANCE OF DECISION.—The contracting officer shall issue 
a decision in writing and shall mail or otherwise furnish a copy 
of the decision to the contractor. 

(e) CONTENTS OF DECISION.—The contracting officer’s decision 
shall state the reasons for the decision reached and shall inform 
the contractor of the contractor’s rights as provided in this chapter. 
Specific findings of fact are not required. If made, specific findings 
of fact are not binding in any subsequent proceeding. 

(f) TIME FOR ISSUANCE OF DECISION.— 

(1) CLAIM OF $100,000 OR LESS.—A contracting officer shall 
issue a decision on any submitted claim of $100,000 or less 
within 60 days from the contracting officer’s receipt of a written 
request from the contractor that a decision be rendered within 
that period. 

(2) CLAIM OF MORE THAN $100,000.—A contracting officer shall, 
within 60 days of receipt of a submitted certified claim over 
$100,000— 

(A) issue a decision; or 
(B) notify the contractor of the time within which a 
decision will be issued. 

(3) GENERAL REQUIREMENT OF REASONABLENESS.—The deci- 
sion of a contracting officer on submitted claims shall be issued 
within a reasonable time, in accordance with regulations pre- 
scribed by the agency, taking into account such factors as 
the size and complexity of the claim and the adequacy of 
information in support of the claim provided by the contractor. 

(4) REQUESTING TRIBUNAL TO DIRECT ISSUANCE WITHIN SPECI- 
FIED TIME PERIOD.—A contractor may request the tribunal con- 
cerned to direct a contracting officer to issue a decision in 
a specified period of time, as determined by the tribunal con- 
cerned, in the event of undue delay on the part of the con- 
tracting officer. 

(5) FAILURE TO ISSUE DECISION WITHIN REQUIRED TIME 
PERIOD.—Failure by a contracting officer to issue a decision 
on a claim within the required time period is deemed to be 
a decision by the contracting officer denying the claim and 
authorizes an appeal or action on the claim as otherwise pro- 
vided in this chapter. However, the tribunal concerned may, 
at its option, stay the proceedings of the appeal or action 
to obtain a decision by the contracting officer. 

(g) FINALITY OF DECISION UNLESS APPEALED.—The contracting 
officer’s decision on a claim is final and conclusive and is not 
subject to review by any forum, tribunal, or Federal Government 
agency, unless an appeal or action is timely commenced as author- 
ized by this chapter. This chapter does not prohibit an executive 
agency from including a clause in a Federal Government contract 
requiring that, pending final decision of an appeal, action, or final 
settlement, a contractor shall proceed diligently with performance 
of the contract in accordance with the contracting officer’s decision. 

(h) ALTERNATIVE MEANS OF DISPUTE RESOLUTION.— 

(1) IN GENERAL.—Notwithstanding any other provision of this 
chapter, a contractor and a contracting officer may use any 
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alternative means of dispute resolution under subchapter IV 
of chapter 5 of title 5, or other mutually agreeable procedures, 
for resolving claims. All provisions of subchapter IV of chapter 
5 of title 5 apply to alternative means of dispute resolution 
under this subsection. 

(2) CERTIFICATION OF CLAIM.—The contractor shall certify 
the claim when required to do so under subsection (b)(1) or 
other law. 

(3) REJECTING REQUEST FOR ALTERNATIVE DISPUTE RESOLU- 
TION.— 

(A) CONTRACTING OFFICER.—A contracting officer who 
rejects a contractor’s request for alternative dispute resolu- 
tion proceedings shall provide the contractor with a written 
explanation, citing one or more of the conditions in section 
572(b) of title 5 or other specific reasons that alternative 
dispute resolution procedures are inappropriate. 

(B) CONTRACTOR.—A contractor that rejects an agency’s 
request for alternative dispute resolution proceedings shall 
inform the agency in writing of the contractor’s specific 
reasons for rejecting the request. 


§ 7104. Contractor’s right of appeal from decision by con- 


tracting officer 


(a) APPEAL TO AGENCY BOARD.—A contractor, within 90 days 
from the date of receipt of a contracting officer’s decision under 
section 7103 of this title, may appeal the decision to an agency 
board as provided in section 7105 of this title. 

(b) BRINGING AN ACTION DE Novo IN FEDERAL COURT.— 


(1) IN GENERAL.—Except as provided in paragraph (2), and 
in lieu of appealing the decision of a contracting officer under 
section 7103 of this title to an agency board, a contractor 
may bring an action directly on the claim in the United States 
Court of Federal Claims, notwithstanding any contract provi- 
sion, regulation, or rule of law to the contrary. 

(2) TENNESSEE VALLEY AUTHORITY.—In the case of an action 
against the Tennessee Valley Authority, the contractor may 
only bring an action directly on the claim in a district court 
of the United States pursuant to section 1337 of title 28, not- 
withstanding any contract provision, regulation, or rule of law 
to the contrary. 

(3) TIME FOR FILING.—A contractor shall file any action under 
paragraph (1) or (2) within 12 months from the date of receipt 
of he contracting officer’s decision under section 7103 of this 
title. 

(4) DE Novo.—An action under paragraph (1) or (2) shall 
proceed de novo in accordance with the rules of the appropriate 
court. 


§ 7105. Agency boards 
(a) ARMED SERVICES BOARD.— 


(1) ESTABLISHMENT.—An Armed Services Board of Contract 
Appeals may be established within the Department of Defense 
when the Secretary of Defense, after consultation with the 
Administrator, determines from a workload study that the 
volume of contract claims justifies the establishment of a full- 
time agency board of at least 3 members who shall have no 
other inconsistent duties. Workload studies will be updated 
at least once every 3 years and submitted to the Administrator. 
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(2) APPOINTMENT OF MEMBERS AND COMPENSATION.—Mem- 
bers of the Armed Services Board shall be selected and 
appointed in the same manner as administrative law judges 
appointed pursuant to section 3105 of title 5, with an additional 
requirement that members must have had at least 5 years 
of experience in public contract law. The Secretary of Defense 
shall designate the chairman and vice chairman of the Armed 
Services Board from among the appointed members. Compensa- 
tion for the chairman, vice chairman, and other members shall 
be determined under section 5372a of title 5. 

(b) CIVILIAN BOARD.— 

(1) ESTABLISHMENT.—There is established in the General 
Services Administration the Civilian Board of Contract Appeals. 

(2) MEMBERSHIP.— 

(A) ELIGIBILITY.—The Civilian Board consists of members 
appointed by the Administrator of General Services (in 
consultation with the Administrator for Federal Procure- 
ment Policy) from a register of applicants maintained by 
the Administrator of General Services, in accordance with 
rules issued by the Administrator of General Services (in 
consultation with the Administrator for Federal Procure- 
ment Policy) for establishing and maintaining a register 
of eligible applicants and selecting Civilian Board members. 
The Administrator of General Services shall appoint a 
member without regard to political affiliation and solely 
on the basis of the professional qualifications required to 
perform the duties and responsibilities of a Civilian Board 
member. 

(B) APPOINTMENT OF MEMBERS AND COMPENSATION.— 
Members of the Civilian Board shall be selected and 
appointed to serve in the same manner as administrative 
law judges appointed pursuant to section 3105 of title 
5, with an additional requirement that members must have 
had at least 5 years experience in public contract law. 
Compensation for the members shall be determined under 
section 5372a of title 5. 

(3) REMOVAL.—Members of the Civilian Board are subject 
to removal in the same manner as administrative law judges, 
as provided in section 7521 of title 5. 

(4) FUNCTIONS. 

(A) IN GENERAL.—The Civilian Board has jurisdiction 
as provided by subsection (e)(1)(B). 

(B) ADDITIONAL JURISDICTION.—With the concurrence of 
the Federal agencies affected, the Civilian Board may 
assume— 

(i) jurisdiction over any additional category of laws 
or disputes over which an agency board of contract 
appeals established pursuant to section 8 of the Con- 
tract Disputes Act exercised jurisdiction before January 
6, 2007; and 

(ii) any other function the agency board performed 
before January 6, 2007, on behalf of those agencies. 

(c) TENNESSEE VALLEY AUTHORITY BOARD.— 

(1) ESTABLISHMENT.—The Board of Directors of the Tennessee 
Valley Authority may establish a board of contract appeals 
of the Tennessee Valley Authority of an indeterminate number 
of members. 
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(2) APPOINTMENT OF MEMBERS AND COMPENSATION.—The 
Board of Directors of the Tennessee Valley Authority shall 
establish criteria for the appointment of members to the agency 
board established under paragraph (1), and shall designate 
a chairman of the agency board. The chairman and other mem- 
bers of the agency board shall receive compensation, at the 
daily equivalent of the rates determined under section 5372a 
of title 5, for each day they are engaged in the actual perform- 
ance of their duties as members of the agency board. 

(d) PoSTAL SERVICE BOARD.— 

(1) ESTABLISHMENT.—There is established an agency board 
of contract appeals known as the Postal Service Board of Con- 
tract Appeals. 

(2) APPOINTMENT AND SERVICE OF MEMBERS.—The Postal 
Service Board of Contract Appeals consists of judges appointed 
by the Postmaster General. The judges shall meet the qualifica- 
tions of and serve in the same manner as members of the 
Civilian Board. 

(3) APPLICATION.—This chapter applies to contract disputes 
before the Postal Service Board of Contract Appeals in the 
same manner as it applies to contract disputes before the 
Civilian Board. 

(e) JURISDICTION.— 

(1) IN GENERAL.— 

(A) ARMED SERVICES BOARD.—The Armed Services Board 
has jurisdiction to decide any appeal from a decision of 
a contracting officer of the Department of Defense, the 
Department of the Army, the Department of the Navy, 
the Department of the Air Force, or the National Aero- 
nautics and Space Administration relative to a contract 
made by that department or agency. 

(B) CIVILIAN BOARD.—The Civilian Board has jurisdiction 
to decide any appeal from a decision of a contracting officer 
of any executive agency (other than the Department of 
Defense, the Department of the Army, the Department 
of the Navy, the Department of the Air Force, the National 
Aeronautics and Space Administration, the United States 
Postal Service, the Postal Regulatory Commission, or the 
Tennessee Valley Authority) relative to a contract made 
by that agency. 

(C) POSTAL SERVICE BOARD.—The Postal Service Board 
of Contract Appeals has jurisdiction to decide any appeal 
from a decision of a contracting officer of the United States 
Postal Service or the Postal Regulatory Commission rel- 
ative to a contract made by either agency. 

(D) OTHER AGENCY BOARDS.—Each other agency board 
has jurisdiction to decide any appeal from a decision of 
a contracting officer relative to a contract made by its 
agency. 

(2) RELIEF.—In exercising this jurisdiction, an agency board 
may grant any relief that would be available to a litigant 
—— a contract claim in the United States Court of Federal 

aims. 

(f) SUBPOENA, DISCOVERY, AND DEPOSITION.—A member of an 
agency board of contract appeals may administer oaths to witnesses, 
authorize depositions and discovery proceedings, and require by 
subpoena the attendance of witnesses, and production of books 
and papers, for the taking of testimony or evidence by deposition 
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or in the hearing of an appeal by the agency board. In case of 
contumacy or refusal to obey a subpoena by a person who resides, 
is found, or transacts business within the jurisdiction of a United 
States district court, the court, upon application of the agency 
board through the Attorney General, or upon application by the 
board of contract appeals of the Tennessee Valley Authority, shall 
have jurisdiction to issue the person an order requiring the person 
to appear before the agency board or a member of the agency 
board, to produce evidence or to give testimony, or both. Any failure 
of the person to obey the order of the court may be punished 
by the court as contempt of court. 
(g) DECISIONS.—An agency board shall— 
(1) to the fullest extent practicable provide informal, expedi- 
tious, and inexpensive resolution of disputes; 
(2) issue a decision in writing or take other appropriate 
action on each appeal submitted; and 
(3) mail or otherwise furnish a copy of the decision to the 
contractor and the contracting officer. 


§ 7106. Agency board procedures for accelerated and small 
claims 


(a) ACCELERATED PROCEDURE WHERE $100,000 oR LESS IN DIs- 
PUTE.—The rules of each agency board shall include a procedure 
for the accelerated disposition of any appeal from a decision of 
a contracting officer where the amount in dispute is $100,000 or 
less. The accelerated procedure is applicable at the sole election 
of the contractor. An appeal under the accelerated procedure shall 
be resolved, whenever possible, within 180 days from the date 
the contractor elects to use the procedure. 

(b) SMALL CLAIMS PROCEDURE.— 

(1) IN GENERAL.—The rules of each agency board shall include 
a procedure for the expedited disposition of any appeal from 
a decision of a contracting officer where the amount in dispute 
is $50,000 or less, or in the case of a small business concern 
(as defined in the Small Business Act (15 U.S.C. 631 et seq.) 
and regulations under that Act), $150,000 or less. The small 
claims procedure is applicable at the sole election of the con- 
tractor. 

(2) SIMPLIFIED RULES OF PROCEDURE.—The small claims 
procedure shall provide for simplified rules of procedure to 
facilitate the decision of any appeal. An appeal under the 
small claims procedure may be decided by a single member 
of the agency board with such concurrences as may be provided 
by rule or regulation. 

(3) TIME OF DECISION.—An appeal under the small claims 
procedure shall be resolved, whenever possible, within 120 days 
from the date the contractor elects to use the procedure. 

(4) FINALITY OF DECISION.—A decision against the Federal 
Government or against the contractor reached under the small 
claims procedure is final and conclusive and may not be set 
aside except in cases of fraud. 

(5) NO PRECEDENT.—Administrative determinations and final 
decisions under this subsection have no value as precedent 
for future cases under this chapter. 

(6) REVIEW OF REQUISITE AMOUNTS IN CONTROVERSY.—The 
Administrator, from time to time, may review the dollar 
amounts specified in paragraph (1) and adjust the amounts 
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in accordance with economic indexes selected by the Adminis- 
trator. 


§ 7107. Judicial review of agency board decisions 


(a) REVIEW.— 

(1) IN GENERAL.—The decision of an agency board is final, 
except that— 

(A) a contractor may appeal the decision to the United 
States Court of Appeals for the Federal Circuit within 
120 days from the date the contractor receives a copy 
of the decision; or 

(B) if an agency head determines that an appeal should 
be taken, the agency head, with the prior approval of 
the Attorney General, may transmit the decision to the 
United States Court of Appeals for the Federal Circuit 
for judicial review under section 1295 of title 28, within 
120 days from the date the agency receives a copy of 
the decision. 

(2) TENNESSEE VALLEY AUTHORITY.—Notwithstanding para- 
graph (1), a decision of the board of contract appeals of the 
Tennessee Valley Authority is final, except that— 

(A) a contractor may appeal the decision to a United 
States district court pursuant to section 1337 of title 28, 
within 120 days from the date the contractor receives a 
copy of the decision; or 

(B) the Tennessee Valley Authority may appeal the deci- 
sion to a United States district court pursuant to section 
1337 of title 28, within 120 days from the date of the 
decision. 

(3) REVIEW OF ARBITRATION.—An award by an arbitrator 
under this chapter shall be reviewed pursuant to sections 9 
to 13 of title 9, except that the court may set aside or limit 
any award that is found to violate limitations imposed by 
Federal statute. 

(b) FINALITY OF AGENCY BOARD DECISIONS ON QUESTIONS OF 
LAW AND Fact.—Notwithstanding any contract provision, regula- 
tion, or rule of law to the contrary, in an appeal by a contractor 
or the Federal Government from the decision of an agency board 
pursuant to subsection (a)— 

(1) the decision of the agency board on a question of law 
is not final or conclusive; but 

(2) the decision of the agency board on a question of fact 
is final and conclusive and may not be set aside unless the 
decision is— 

(A) fraudulent, arbitrary, or capricious; 

(B) so grossly erroneous as to necessarily imply bad 
faith; or 

(C) not supported by substantial evidence. 

(c) REMAND.—In an appeal by a contractor or the Federal Govern- 
ment from the decision of an agency board pursuant to subsection 
(a), the court may render an opinion and judgment and remand 
the case for further action by the agency board or by the executive 
agency as appropriate, with direction the court considers just and 
proper. 

(d) CONSOLIDATION.—If 2 or more actions arising from one con- 
tract are filed in the United States Court of Federal Claims and 
one or more agency boards, for the convenience of parties or wit- 
nesses or in the interest of justice, the United States Court of 
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Federal Claims may order the consolidation of the actions in that 
court or transfer any actions to or among the agency boards 
involved. 

(e) JUDGMENTS AS TO FEWER THAN ALL CLAIMS OR PARTIES.— 
In an action filed pursuant to this chapter involving 2 or more 
claims, counterclaims, cross-claims, or third-party claims, and where 
a portion of one of the claims can be divided for purposes of 
decision or judgment, and in any action where multiple parties 
are involved, the court, whenever appropriate, may enter a judg- 
ment as to one or more but fewer than all of the claims or portions 
of claims or parties. 

(f) ADVISORY OPINIONS.— 

(1) IN GENERAL.—Whenever an action involving an issue 
described in paragraph (2) is pending in a district court of 
the United States, the district court may request an agency 
board to provide the court with an advisory opinion on the 
matters of contract interpretation under consideration. 

(2) APPLICABLE ISSUE.—An issue referred to in paragraph 
(1) is any issue that could be the proper subject of a final 
decision of a contracting officer appealable under this chapter. 

(3) REFERRAL TO AGENCY BOARD WITH JURISDICTION.—A dis- 
trict court shall direct a request under paragraph (1) to the 
agency board having jurisdiction under this chapter to adju- 
dicate appeals of contract claims under the contract being inter- 
preted by the court. 

(4) TIMELY RESPONSE.—After receiving a request for an 
advisory opinion under paragraph (1), an agency board shall 
provide the advisory opinion in a timely manner to the district 
court making the request. 


§ 7108. Payment of claims 


(a) JUDGMENTS.—Any judgment against the Federal Government 
on a claim under this chapter shall be paid promptly in accordance 
with the procedures provided by section 1304 of title 31. 

(b) MONETARY AWARDS.—Any monetary award to a contractor 
by an agency board shall be paid promptly in accordance with 
the procedures contained in subsection (a). 

(c) REIMBURSEMENT.—Payments made pursuant to subsections 
(a) and (b) shall be reimbursed to the fund provided by section 
1304 of title 31 by the agency whose appropriations were used 
for the contract out of available amounts or by obtaining additional 
appropriations for purposes of reimbursement. 

(d) TENNESSEE VALLEY AUTHORITY.— 

(1) JUDGMENTS.—Notwithstanding subsections (a) to (c), any 
judgment against the Tennessee Valley Authority on a claim 
under this chapter shall be paid promptly in accordance with 
section 9(b) of the Tennessee Valley Authority Act of 1933 
(16 U.S.C. 831h(b)). 

(2) MONETARY AWARDS.—Notwithstanding subsections (a) to 
(c), any monetary award to a contractor by the board of contract 
appeals of the Tennessee Valley Authority shall be paid in 
accordance with section 9(b) of the Tennessee Valley Authority 
Act of 1933 (16 U.S.C. 831h(b)). 


§ 7109. Interest 


(a) PERIOD.— 
(1) IN GENERAL.—Interest on an amount found due a con- 
tractor on a claim shall be paid to the contractor for the 
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period beginning with the date the contracting officer receives 
the contractor’s claim, pursuant to section 7103(a) of this title, 
until the date of payment of the claim. 

(2) DEFECTIVE CERTIFICATION.—On a claim for which the 
certification under section 7103(b)(1) of this title is found to 
be defective, any interest due under this section shall be paid 
for the period beginning with the date the contracting officer 
initially receives the contractor’s claim until the date of pay- 
ment of the claim. 

(b) RATE.—Interest shall accrue and be paid at a rate which 
the Secretary of the Treasury shall specify as applicable for each 
successive 6-month period. The rate shall be determined by the 
Secretary of the Treasury taking into consideration current private 
commercial rates of interest for new loans maturing in approxi- 
mately 5 years. 


Subtitle [V—Miscellaneous 


Chapter 
81. Drug-Free Workplace 
83. Buy American 
85. Committee for Purchase From People Who Are Blind or Se- 8501 
verely Disabled. 
. Kickbacks 


CHAPTER 81—DRUG-FREE WORKPLACE 


Definitions and construction. 

Drug-free workplace requirements for Federal contractors. 
Drug-free workplace a for Federal grant recipients. 
Employee sanctions and remedies. 

Waiver. 

Regulations. 


§8101. Definitions and construction 


(a) DEFINITIONS.—In this chapter: 

(1) CONTRACTOR.—The term “contractor” means the depart- 
ment, division, or other unit of a person responsible for the 
performance under the contract. 

(2) CONTROLLED SUBSTANCE.—The term “controlled sub- 
stance” means a controlled substance in schedules I through 
V of section 202 of the Comprehensive Drug Abuse Prevention 
and Control Act of 1970 (21 U.S.C. 812). 

(3) CONVICTION.—The term “conviction” means a finding of 
guilt (including a plea of nolo contendere), an imposition of 
sentence, or both, by a judicial body charged with the responsi- 
bility to determine violations of Federal or State criminal drug 
statutes. 

(4) CRIMINAL DRUG STATUTE.—The term “criminal drug 
statute” means a criminal statute involving manufacture, dis- 
tribution, dispensation, use, or possession of a controlled sub- 
stance. 

(5) DRUG-FREE WORKPLACE.—The term “drug-free workplace” 
means a site of an entity— 

(A) for the performance of work done in connection with 
a specific contract or grant described in section 8102 or 
8103 of this title; and 

(B) at which employees of the entity are prohibited from 
engaging in the unlawful manufacture, distribution, dis- 
pensation, possession, or use of a controlled substance in 
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accordance with the requirements of the Anti-Drug Abuse 
Act of 1988 (Public Law 100—690, 102 Stat. 4181). 

(6) EMPLOYEE.—The term “employee” means the employee 
of a contractor or grantee directly engaged in the performance 
of work pursuant to the contract or grant described in section 
8102 or 8103 of this title. 

(7) FEDERAL AGENCY.—The term “Federal agency” means an 
agency as defined in section 552(f) of title 5. 

(8) GRANTEE.—The term “grantee” means the department, 
division, or other unit of a person responsible for the perform- 
ance under the grant. 

(b) CONSTRUCTION.—This chapter does not require law enforce- 
ment agencies to comply with this chapter if the head of the 
agency determines it would be inappropriate in connection with 
the agency’s undercover operations. 


§ 8102. Drug-free workplace requirements for Federal con- 
tractors 


(a) IN GENERAL.— 

(1) PERSONS OTHER THAN INDIVIDUALS.—A person other than 
an individual shall not be considered a responsible source (as 
defined in section 113 of this title) for the purposes of being 
awarded a contract for the procurement of any property or 
services of a value greater than the simplified acquisition 
threshold (as defined in section 134 of this title) by a Federal 
agency, other than a contract for the procurement of commercial 
items (as defined in section 103 of this title), unless the person 
agrees to provide a drug-free workplace by— 

(A) publishing a statement notifying employees that the 
unlawful manufacture, distribution, dispensation, posses- 
sion, or use of a controlled substance is prohibited in the 
person’s workplace and specifying the actions that will 
be taken against employees for violations of the prohibition; 

(B) establishing a drug-free awareness program to inform 
employees about— 

(i) the dangers of drug abuse in the workplace; 

(ii) the person’s policy of maintaining a drug-free 
workplace; 

(iii) available drug counseling, rehabilitation, and 
employee assistance programs; and 

(iv) the penalties that may be imposed on employees 
for drug abuse violations; 

(C) making it a requirement that each employee to be 
engaged in the performance of the contract be given a 
copy of the statement required by subparagraph (A); 

(D) notifying the employee in the statement required 
by subparagraph (A) that as a condition of employment 
on the contract the employee will— 

(i) abide by the terms of the statement; and 

(ii) notify the employer of any criminal drug statute 
conviction for a violation occurring in the workplace 
no later than 5 days after the conviction; 

(E) notifying the contracting agency within 10 days after 
receiving notice under subparagraph (D)(ii) from an 
employee or otherwise receiving actual notice of a convic- 
tion; 

(F) imposing a sanction on, or requiring the satisfactory 
participation in a drug abuse assistance or rehabilitation 
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rogram by, any employee who is convicted, as required 

y section 8104 of this title; and 

(G) making a good faith effort to continue to maintain 
a drug-free workplace through implementation of subpara- 
graphs (A) to (F). 

(2) INDIVIDUALS.—A Federal agency shall not make a contract 
with an individual unless the individual agrees not to engage 
in the unlawful manufacture, distribution, dispensation, posses- 
sion, or use of a controlled substance in the performance of 
the contract. 


(b) SUSPENSION, TERMINATION, OR DEBARMENT OF CONTRACTOR.— 


(1) GROUNDS FOR SUSPENSION, TERMINATION, OR DEBAR- 
MENT.—Payment under a contract awarded by a Federal agency 
may be suspended and the contract may be terminated, and 
the contractor or individual who made the contract with the 
agency may be suspended or debarred in accordance with the 
requirements of this section, if the head of the agency deter- 
mines that— 

(A) the contractor is violating, or has violated, the 
requirements of subparagraph (A), (B), (C), (D), (E), or 
(F) of subsection (a)(1); or 

(B) the number of employees of the contractor who have 
been convicted of violations of criminal drug statutes for 
violations occurring in the workplace indicates that the 
contractor has failed to make a good faith effort to provide 
a drug-free workplace as required by subsection (a). 

(2) CONDUCT OF SUSPENSION, TERMINATION, AND DEBARMENT 
PROCEEDINGS.—A contracting officer who determines in writing 
that cause for suspension of payments, termination, or suspen- 
sion or debarment exists shall initiate an appropriate action, 
to be conducted by the agency concerned in accordance with 
the Federal Acquisition Regulation and applicable agency proce- 
dures. The Federal Acquisition Regulation shall be revised to 
include rules for conducting suspension and debarment pro- 
ceedings under this subsection, including rules providing notice, 
opportunity to respond in writing or in person, and other proce- 
dures as may be necessary to provide a full and fair proceeding 
to a contractor or individual. 

(3) EFFECT OF DEBARMENT.—A contractor or individual 
debarred by a final decision under this subsection is ineligible 
for award of a contract by a Federal agency, and for participa- 
tion in a future procurement by a Federal agency, for a period 
specified in the decision, not to exceed 5 years. 


§ 8103. Drug-free workplace requirements for Federal grant 


recipients 


(a) IN GENERAL.— 


(1) PERSONS OTHER THAN INDIVIDUALS.—A person other than 
an individual shall not receive a grant from a Federal agency 
unless the person agrees to provide a drug-free workplace by— 

(A) publishing a statement notifying employees that the 
unlawful manufacture, distribution, dispensation, posses- 
sion, or use of a controlled substance is prohibited in the 
grantee’s workplace and specifying the actions that will 
be taken against employees for violations of the prohibition; 

(B) establishing a drug-free awareness program to inform 
employees about— 

(i) the dangers of drug abuse in the workplace; 
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(ii) the grantee’s policy of maintaining a drug-free 
workplace; 

(iii) available drug counseling, rehabilitation, and 
employee assistance programs; and 

(iv) the penalties that may be imposed on employees 
for drug abuse violations; 

(C) making it a requirement that each employee to be 
engaged in the performance of the grant be given a copy 
of the statement required by subparagraph (A); 

(D) notifying the employee in the statement required 
by subparagraph (A) that as a condition of employment 
in the grant the employee will— 

(i) abide by the terms of the statement; and 

(ii) notify the employer of any criminal drug statute 
conviction for a violation occurring in the workplace 
no later than 5 days after the conviction; 

(E) notifying the granting agency within 10 days after 
receiving notice under subparagraph (D)(ii) from an 
employee or otherwise receiving actual notice of a convic- 
tion; 

(F) imposing a sanction on, or requiring the satisfactory 
participation in a drug abuse assistance or rehabilitation 
program by, any employee who is convicted, as required 
by section 8104 of this title; and 

(G) making a good faith effort to continue to maintain 
a drug-free workplace through implementation of subpara- 
graphs (A) to (F). 

(2) INDIVIDUALS.—A Federal agency shall not make a grant 
to an individual unless the individual agrees not to engage 
in the unlawful manufacture, distribution, dispensation, posses- 
sion, or use of a controlled substance in conducting an activity 
with the grant. 

(b) SUSPENSION, TERMINATION, OR DEBARMENT OF GRANTEE.— 

(1) GROUNDS FOR SUSPENSION, TERMINATION, OR DEBAR- 
MENT.—Payment under a grant awarded by a Federal agency 
may be suspended and the grant may be terminated, and 
the grantee may be suspended or debarred, in accordance with 
the requirements of this section, if the head of the agency 
or the official designee of the head of the agency determines 
in writing that— 

(A) the grantee is violating, or has violated, the require- 
ments of subparagraph (A), (B), (C), (D), (E), (F), or (G@) 
of subsection (a)(1); or 

(B) the number of employees of the grantee who have 
been convicted of violations of criminal drug statutes for 
violations occurring in the workplace indicates that the 
grantee has failed to make a good faith effort to provide 
a drug-free workplace as required by subsection (a)(1). 

(2) CONDUCT OF SUSPENSION, TERMINATION, AND DEBARMENT 
PROCEEDINGS.—A suspension of payments, termination, or 
suspension or debarment proceeding subject to this subsection 
shall be conducted in accordance with applicable law, including 
Executive Order 12549 or any superseding executive order and 
any regulations prescribed to implement the law or executive 
order. 

(3) EFFECT OF DEBARMENT.—A grantee debarred by a final 
decision under this subsection is ineligible for award of a grant 
by a Federal agency, and for participation in a future grant 
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by a Federal agency, for a period specified in the decision, 
not to exceed 5 years. 


§ 8104. Employee sanctions and remedies 


Within 30 days after receiving notice from an employee of a 
conviction pursuant to section 8102(a)(1)(D)(@ii) or 8103(a)(1)(D)Gi) 
of this title, a contractor or grantee shall— 

(1) take appropriate personnel action against the employee, 
up to and including termination; or 

(2) require the employee to satisfactorily participate in a 
drug abuse assistance or rehabilitation program approved for 
those purposes by a Federal, State, or local health, law enforce- 
ment, or other appropriate agency. 


§8105. Waiver 


(a) IN GENERAL.—The head of an agency may waive a suspension 
of payments, termination of the contract or grant, or suspension 
or debarment of a contractor or grantee under this chapter with 
respect to a particular contract or grant if— 

(1) in the case of a contract, the head of the agency determines 
under section 8102(b)(1) of this title, after a final determination 
is issued under section 8102(b)(1), that suspension of payments, 
termination of the contract, suspension or debarment of the 
contractor, or refusal to permit a person to be treated as a 
responsible source for a contract would severely disrupt the 
operation of the agency to the detriment of the Federal Govern- 
ment or the general public; or 

(2) in the case of a grant, the head of the agency determines 
that suspension of payments, termination of the grant, or 
suspension or debarment of the grantee would not be in the 
public interest. 


(b) WAIVER AUTHORITY MAy Not BE DELEGATED.—The authority 
of the head of an agency under this section to waive a suspension, 
termination, or debarment shall not be delegated. 


§ 8106. Regulations 


Government-wide regulations governing actions under this 
chapter shall be issued pursuant to division B of subtitle I of 
this title. 


CHAPTER 83—BUY AMERICAN 


Sec. 

8301. Definitions. 

8302. American materials required for public use. 
8303. Contracts for public works. 

8304. Waiver rescission. 

8305. Annual report. 


§ 8301. Definitions 


In this chapter: 

(1) PUBLIC BUILDING, PUBLIC USE, AND PUBLIC WORK.—The 
terms “public building”, “public use”, and “public work” mean 
a public building of, use by, and a public work of, the Federal 
Government, the District of Columbia, Puerto Rico, American 
Samoa, and the Virgin Islands. 

(2) UNITED STATES.—The term “United States” includes any 
place subject to the jurisdiction of the United States. 
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§ 8302. American materials required for public use 


(a) IN GENERAL.— 

(1) ALLOWABLE MATERIALS.—Only unmanufactured articles, 
materials, and supplies that have been mined or produced 
in the United States, and only manufactured articles, materials, 
and supplies that have been manufactured in the United States 
substantially all from articles, materials, or supplies mined, 
produced, or manufactured in the United States, shall be 
acquired for public use unless the head of the department 
or independent establishment concerned determines their 
acquisition to be inconsistent with the public interest or their 
cost to be unreasonable. 

(2) EXCEPTIONS.—This section does not apply— 

(A) to articles, materials, or supplies for use outside 
the United States; 

(B) if articles, materials, or supplies of the class or kind 
to be used, or the articles, materials, or supplies from 
which they are manufactured, are not mined, produced, 
or manufactured in the United States in sufficient and 
reasonably available commercial quantities and are not 
of a satisfactory quality; and 

(C) to manufactured articles, materials, or supplies pro- 
cured under any contract with an award value that is 
not more than the micro-purchase threshold under section 
1902 of this title. 

(b) REPORTS.— 

(1) IN GENERAL.—Not later than 180 days after the end 
of each of fiscal years 2009 through 2011, the head of each 
Federal agency shall submit to the Committee on Homeland 
Security and Governmental Affairs of the Senate and the Com- 
mittee on Oversight and Government Reform of the House 
of Representatives a report on the amount of the acquisitions 
made by the agency in that fiscal year of articles, materials, 
or supplies purchased from entities that manufacture the arti- 
cles, materials, or supplies outside of the United States. 

(2) CONTENTS OF REPORT.—The report required by paragraph 
(1) shall separately include, for the fiscal year covered by the 
report— 

(A) the dollar value of any articles, materials, or supplies 
that were manufactured outside the United States; 

(B) an itemized list of all waivers granted with respect 
to the articles, materials, or supplies under this chapter, 
and a citation to the treaty, international agreement, or 
other law under which each waiver was granted; 

(C) if any articles, materials, or supplies were acquired 
from entities that manufacture articles, materials, or sup- 
plies outside the United States, the specific exception under 
this section that was used to purchase the articles, mate- 
rials, or supplies; and 

(D) a summary of— 

(i) the total procurement funds expended on articles, 
materials, and supplies manufactured inside the 
United States; and 

(ii) the total procurement funds expended on articles, 
materials, and supplies manufactured outside the 
United States. 
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(3) PUBLIC AVAILABILITY.—The head of each Federal agency 
submitting a report under paragraph (1) shall make the report 
publicly available to the maximum extent practicable. 

(4) EXCEPTION FOR INTELLIGENCE COMMUNITY.—This_ sub- 
section shall not apply to acquisitions made by an agency, 
or component of an agency, that is an element of the intelligence 
community as specified in, or designated under, section 3 of 
the National Security Act of 1947 (50 U.S.C. 401a). 


§ 8303. Contracts for public works 


(a) IN GENERAL.—Every contract for the construction, alteration, 
or repair of any public building or public work in the United 
States shall contain a provision that in the performance of the 
work the contractor, subcontractors, material men, or suppliers 
shall use only— 

(1) unmanufactured articles, materials, and supplies that 
have been mined or produced in the United States; and 

(2) manufactured articles, materials, and supplies that have 
been manufactured in the United States substantially all from 
articles, materials, or supplies mined, produced, or manufac- 
tured in the United States. 

(b) EXCEPTIONS.— 

(1) IN GENERAL.—This section does not apply— 

(A) to articles, materials, or supplies for use outside 
the United States; 

(B) if articles, materials, or supplies of the class or kind 
to be used, or the articles, materials, or supplies from 
which they are manufactured, are not mined, produced, 
or manufactured in the United States in sufficient and 
reasonably available commercial quantities and are not 
of a satisfactory quality; and 

(C) to manufactured articles, materials, or supplies pro- 
cured under any contract with an award value that is 
not more than the micro-purchase threshold under section 
1902 of this title. 

(2) PARTICULAR ARTICLE, MATERIAL, OR SUPPLY.—If the head 
of the department or independent establishment making the 
contract finds that it is impracticable to comply with subsection 
(a) for a particular article, material, or supply or that it would 
unreasonably increase the cost, an exception shall be noted 
in the specifications for that article, material, or supply and 
a public record of the findings that justified the exception 
shall be made. 

(3) INCONSISTENT WITH PUBLIC INTEREST.—Subsection (a) 
shall be regarded as requiring the purchase, for public use 
within the United States, of articles, materials, or supplies 
manufactured in the United States in sufficient and reasonably 
available commercial quantities and of a satisfactory quality, 
unless the head of the department or independent establish- 
ment concerned determines their purchase to be inconsistent 
with the public interest or their cost to be unreasonable. 

(c) RESULTS OF FAILURE To CompLy.—If the head of a depart- 
ment, bureau, agency, or independent establishment that has made 
a contract containing the provision required by subsection (a) finds 
that there has been a failure to comply with the provision in 
the performance of the contract, the head of the department, bureau, 
agency, or independent establishment shall make the findings 
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public. The findings shall include the name of the contractor obli- 
gated under the contract. The contractor, and any subcontractor, 
material man, or supplier associated or affiliated with the con- 
tractor, shall not be awarded another contract for the construction, 
alteration, or repair of any public building or public work for 3 
years after the findings are made public. 


§ 8304. Waiver rescission 


(a) TYPE OF AGREEMENT.—An agreement referred to in subsection 
(b) is a reciprocal defense procurement memorandum of under- 
standing between the United States and a foreign country pursuant 
to which the Secretary of Defense has prospectively waived this 
chapter for certain products in that country. 

(b) DETERMINATION BY SECRETARY OF DEFENSE.—If the Secretary 
of Defense, after consultation with the United States Trade Rep- 
resentative, determines that a foreign country that is party to 
an agreement described in subsection (a) has violated the agreement 
by discriminating against certain types of products produced in 
the United States that are covered by the agreement, the Secretary 
of Defense shall rescind the Secretary's blanket waiver of this 
chapter with respect to those types of products produced in that 
country. 


§ 8305. Annual report 


Not later than 60 days after the end of each fiscal year, the 
Secretary of Defense shall submit to Congress a report on the 
amount of purchases by the Department of Defense from foreign 
entities in that fiscal year. The report shall separately indicate 
the dollar value of items for which this chapter was waived pursuant 
to— 

(1) a reciprocal defense procurement memorandum of under- 
standing described in section 8304(a) of this title; 

(2) the Trade Agreements Act of 1979 (19 U.S.C. 2501 et 
seq.); or 

(3) an international agreement to which the United States 
is a party. 


CHAPTER 85—COMMITTEE FOR PURCHASE FROM 
PEOPLE WHO ARE BLIND OR SEVERELY DISABLED 


Definitions. , : 
Committee for Purchase From People Who Are Blind or Severely Disabled. 
Duties and powers of the Committee. 
ieee requirements for the Federal Government. 

is udit. 
Authorization of appropriations. 


§ 8501. Definitions 


In this chapter: 

(1) BLIND.—The term “blind” refers to an individual or class 
of individuals whose central visual acuity does not exceed 20/ 
200 in the better eye with correcting lenses or whose visual 
acuity, if better than 20/200, is accompanied by a limit to 
the field of vision in the better eye to such a degree that 
its widest diameter subtends an angle of no greater than 20 
degrees. 

(2) COMMITTEE.—The term “Committee” means the Com- 
mittee for Purchase From People Who Are Blind or Severely 
Disabled established under section 8502 of this title. 
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(3) DIRECT LABOR.—The term “direct labor”— 

(A) includes all work required for preparation, processing, 
and packing of a product, or work directly relating to 
the performance of a service; but 

(B) does not include supervision, administration, inspec- 
tion, or shipping. 

(4) ENTITY OF THE FEDERAL GOVERNMENT AND FEDERAL 
GOVERNMENT.—The terms “entity of the Federal Government” 
and “Federal Government” include an entity of the legislative 
or judicial branch, a military department or executive agency 
(as defined in sections 102 and 105 of title 5, respectively), 
the United States Postal Service, and a nonappropriated fund 
instrumentality under the jurisdiction of the Armed Forces. 

(5) OTHER SEVERELY DISABLED.—The term “other severely 
disabled” means an individual or class of individuals under 
a physical or mental disability, other than blindness, which 
(according to criteria established by the Committee after con- 
sultation with appropriate entities of the Federal Government 
and taking into account the views of non-Federal Government 
entities representing the disabled) constitutes a substantial 
handicap to employment and is of a nature that prevents the 
individual from currently engaging in normal competitive 
employment. 

(6) QUALIFIED NONPROFIT AGENCY FOR OTHER SEVERELY DIS- 
ABLED.—The term “qualified nonprofit agency for other severely 
disabled” means an agency— 

(A)(i) organized under the laws of the United States 
or a State; 

(ii) operated in the interest of severely disabled individ- 
uals who are not blind; and 

(iii) of which no part of the net income of the agency 
inures to the benefit of a shareholder or other individual; 

(B) that complies with any applicable occupational health 
and safety standard prescribed by the Secretary of Labor; 
and 

(C) that in the production of products and in the provision 
of services (whether or not the products or services are 
procured under this chapter) during the fiscal year employs 
blind or other severely disabled individuals for at least 
75 percent of the hours of direct labor required for the 
production or provision of the products or services. 

(7) QUALIFIED NONPROFIT AGENCY FOR THE BLIND.—The term 
“qualified nonprofit agency for the blind” means an agency— 

(A)(i) organized under the laws of the United States 
or a State; 

(ii) operated in the interest of blind individuals; and 

(iii) of which no part of the net income of the agency 
inures to the benefit of a shareholder or other individual; 

(B) that complies with any applicable occupational health 
-— safety standard prescribed by the Secretary of Labor; 
an 

(C) that in the production of products and in the provision 
of services (whether or not the products or services are 
procured under this chapter) during the fiscal year employs 
blind individuals for at least 75 percent of the hours of 
direct labor required for the production or provision of 
the products or services. 
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(8) SEVERELY DISABLED INDIVIDUAL.—The term “severely dis- 
abled individual” means an individual or class of individuals 
under a physical or mental disability, other than blindness, 
which (according to criteria established by the Committee after 
consultation with appropriate entities of the Federal Govern- 
ment and taking into account the views of non-Federal Govern- 
ment entities representing the disabled) constitutes a substan- 
tial handicap to employment and is of a nature that prevents 
the individual from currently engaging in normal competitive 
employment. 

(9) STaTeE.—The term “State” includes the District of 
Columbia, Puerto Rico, the Virgin Islands, Guam, American 
Samoa, and the Northern Mariana Islands. 


§ 8502. Committee for Purchase From People Who Are Blind 
or Severely Disabled 


(a) ESTABLISHMENT.—There is a Committee for Purchase From 
People Who Are Blind or Severely Disabled. 

(b) COMPOSITION.—The Committee consists of 15 members 
appointed by the President as follows: 

(1) One officer or employee from each of the following, nomi- 
nated by the head of the department or agency: 

(A) The Department of Agriculture. 

(B) The Department of Defense. 

(C) The Department of the Army. 

(D) The Department of the Navy. 

(E) The Department of the Air Force. 

(F) The Department of Education. 

(G) The Department of Commerce. 

(H) The Department of Veterans Affairs. 
(I) The Department of Justice. 

(J) The Department of Labor. 

(K) The General Services Administration. 

(2) One member from individuals who are not officers or 
employees of the Federal Government and who are conversant 
with the problems incident to the employment of the blind. 

(3) One member from individuals who are not officers or 
employees of the Federal Government and who are conversant 
with the problems incident to the employment of other severely 
disabled individuals. 

(4) One member from individuals who are not officers or 
employees of the Federal Government and who represent blind 
individuals employed in qualified nonprofit agencies for the 
blind. 

(5) One member from individuals who are not officers or 
employees of the Federal Government and who represent 
severely disabled individuals (other than blind individuals) 
employed in qualified nonprofit agencies for other severely dis- 
abled individuals. 

(c) TERMS OF OFFICE.—Members appointed under paragraph (2), 
(3), (4), or (5) of subsection (b) shall be appointed for terms of 
5 years and may be reappointed if the member meets the qualifica- 
tions prescribed by those paragraphs. 

(d) CHAIRMAN.—The members of the Committee shall elect one 
of the members to be Chairman. 

(e) VACANCY.— 
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(1) MANNER IN WHICH FILLED.—A vacancy in the membership 
of the Committee shall be filled in the manner in which the 
original appointment was made. 

(2) UNFULFILLED TERM.—A member appointed under para- 
graph (2), (3), (4), or (5) of subsection (b) to fill a vacancy 
occurring prior to the expiration of the term for which the 
predecessor was appointed shall be appointed only for the 
remainder of the term. The member may serve after the expira- 
tion of a term until a successor takes office. 

(f) PAY AND TRAVEL EXPENSES.— 

(1) AMOUNT TO WHICH MEMBERS ARE ENTITLED.—Except as 
provided in paragraph (2), members of the Committee are enti- 
tled to receive the daily equivalent of the maximum annual 
rate of basic pay payable for level IV of the Executive Schedule 
for each day (including travel-time) during which they perform 
services for the Committee. A member is entitled to travel 
expenses, including a per diem allowance instead of subsistence, 
as provided under section 5703 of title 5. 

(2) OFFICERS OR EMPLOYEES OF THE FEDERAL GOVERNMENT.— 
Members who are officers or employees of the Federal Govern- 
ment may not receive additional pay because of their service 
on the Committee. 

(g) STAFF.— 

(1) APPOINTMENT AND COMPENSATION.—Subject to rules the 
Committee may adopt and to chapters 33 and 51 and sub- 
chapter III of chapter 53 of title 5, the Chairman may appoint 
and fix the pay of personnel the Committee determines are 
necessary to assist it in carrying out this chapter. 

(2) PERSONNEL FROM OTHER ENTITIES.—On request of the 
Committee, the head of an entity of the Federal Government 
may detail, on a reimbursable basis, any personnel of the 
entity to the Committee to assist it in carrying out this chapter. 

(h) OBTAINING OFFICIAL INFORMATION.—The Committee may 
secure directly from an entity of the Federal Government informa- 
tion necessary to enable it to carry out this chapter. On request 
of the Chairman, the head of the entity shall furnish the information 
to the Committee. 

(i) ADMINISTRATIVE SUPPORT SERVICES.—The Administrator of 
General Services shall provide to the Committee, on a reimbursable 
basis, administrative support services the Committee requests. 

(j) ANNUAL REPORT.—Not later than December 31 of each year, 
the Committee shall transmit to the President a report that includes 
the names of the Committee members serving in the prior fiscal 
year, the dates of Committee meetings in that year, a description 
of the activities of the Committee under this chapter in that year, 
and any recommendations for changes in this chapter which the 
Committee determines are necessary. 


§ 8503. Duties and powers of the Committee 


(a) PROCUREMENT LIST.— 

(1) MAINTENANCE OF LIST.—The Committee shall maintain 
and publish in the Federal Register a procurement list. The 
list shall include the following products and services determined 
by the Committee to be suitable for the Federal Government 
to procure pursuant to this chapter: 

(A) Products produced by a qualified nonprofit agency 
for the blind or by a qualified nonprofit agency for other 
severely disabled. 
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(B) The services those agencies provide. 

(2) CHANGES TO LIST.—The Committee may, by rule made 
in accordance with the requirements of section 553(b) to (e) 
of title 5, add to and remove from the procurement list products 
so produced and services so provided. 

(b) FAIR MARKET PRICE.—The Committee shall determine the 
fair market price of products and services contained on the procure- 
ment list that are offered for sale to the Federal Government 
by a qualified nonprofit agency for the blind or a qualified nonprofit 
agency for other severely disabled. The Committee from time to 
time shall revise its price determinations with respect to those 
products and services in accordance with changing market condi- 
tions. 

(c) CENTRAL NONPROFIT AGENCY OR AGENCIES.—The Committee 
shall designate a central nonprofit agency or agencies to facilitate 
the distribution, by direct allocation, subcontract, or any other 
means, of orders of the Federal Government for products and serv- 
ices on the procurement list among qualified nonprofit agencies 
for the blind or qualified nonprofit agencies for other severely 
disabled. 

(d) REGULATIONS.—The Committee— 

(1) may prescribe regulations regarding specifications for 
products and services on the procurement list, the time of 
their delivery, and other matters as necessary to carry out 
this chapter; and 

(2) shall prescribe regulations providing that when the Fed- 
eral Government purchases products produced and offered for 
sale by qualified nonprofit agencies for the blind or qualified 
nonprofit agencies for other severely disabled, priority shall 
be given to products produced and offered for sale by qualified 
nonprofit agencies for the blind. 

(e) STUDY AND EVALUATION OF ACTIVITIES.—The Committee shall 
make a continuing study and evaluation of its activities under 
this chapter to ensure effective and efficient administration of this 
chapter. The Committee on its own or in cooperation with other 
public or nonprofit private agencies may study— 

(1) problems related to the employment of the blind and 
other severely disabled individuals; and 

(2) the development and adaptation of production methods 
that would enable a greater utilization of the blind and other 
severely disabled individuals. 


§ 8504. Procurement requirements for the Federal Govern- 
ment 


(a) IN GENERAL.—An entity of the Federal Government intending 
to procure a product or service on the procurement list referred 
to in section 8503 of this title shall procure the product or service 
from a qualified nonprofit agency for the blind or a qualified non- 
profit agency for other severely disabled in accordance with regula- 
tions of the Committee and at the price the Committee establishes 
if the product or service is available within the period required 
by the entity. 

(b) EXCEPTION.—This section does not apply to the procurement 
of a product that is available from an industry established under 
chapter 307 of title 18 and that is required under section 4124 
of title 18 to be procured from that industry. 
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§ 8505. Audit 


For the purpose of audit and examination, the Comptroller Gen- 
eral shall have access to the books, documents, papers, and other 
records of— 


(1) the Committee and of each central nonprofit agency the 
Committee designates under section 8503(c) of this title; and 

(2) qualified nonprofit agencies for the blind and qualified 
nonprofit agencies for other severely disabled that have sold 
products or services under this chapter to the extent those 
books, documents, papers, and other records relate to the activi- 
ties of the agency in a fiscal year in which a sale was made 
under this chapter. 


§ 8506. Authorization of appropriations 


Necessary amounts may be appropriated to the Committee to 
carry out this chapter. 


Sec. 


8701. 
8702. 
8703. 
8704. 
8705. 
8706. 
8707. 


CHAPTER 87—KICKBACKS 


Definitions. 

Prohibited conduct. 
Contractor responsibilities. 
Inspection authority. 
Administrative offsets. 
Civil actions. 

Criminal penalties. 


§8701. Definitions 
In this chapter: 


(1) CONTRACTING AGENCY.—The term “contracting agency”, 
when used with respect to a prime contractor, means a depart- 
ment, agency, or establishment of the Federal Government 
that enters into a prime contract with a prime contractor. 

(2) KICKBACK.—The term “kickback” means any money, fee, 
commission, credit, gift, gratuity, thing of value, or compensa- 
tion of any kind that is provided to a prime contractor, prime 
contractor employee, subcontractor, or subcontractor employee 
to improperly obtain or reward favorable treatment in connec- 
tion with a prime contract or a subcontract relating to a prime 
contract. 

(3) PERSON.—The term “person” means a corporation, part- 
nership, business association of any kind, trust, joint-stock 
company, or individual. 

(4) PRIME CONTRACT.—The term “prime contract” means a 
contract or contractual action entered into by the Federal 
Government to obtain supplies, materials, equipment, or serv- 
ices of any kind. 

(5) PRIME CONTRACTOR.—The term “prime contractor” means 
a person that has entered into a prime contract with the 
Federal Government. 

(6) PRIME CONTRACTOR EMPLOYEE.—The term “prime con- 
tractor employee” means an officer, partner, employee, or agent 
of a prime contractor. 

(7) SUBCONTRACT.—The term “subcontract” means a contract 
or contractual action entered into by a prime contractor or 
subcontractor to obtain supplies, materials, equipment, or serv- 
ices of any kind under a prime contract. 

(8) SUBCONTRACTOR.—The term “subcontractor”— 
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(A) means a person, other than the prime contractor, 
that offers to furnish or furnishes supplies, materials, 
equipment, or services of any kind under a prime contract 
or a subcontract entered into in connection with the prime 
contract; and 

(B) includes a person that offers to furnish or furnishes 
general supplies to the prime contractor or a higher tier 
subcontractor. 

(9) SUBCONTRACTOR EMPLOYEE.—The term “subcontractor 
employee” means an officer, partner, employee, or agent of 
a subcontractor. 


§8702. Prohibited conduct 


A person may not— 
(1) provide, attempt to provide, or offer to provide a kickback; 
(2) solicit, accept, or attempt to accept a kickback; or 
(3) include the amount of a kickback prohibited by paragraph 
(1) or (2) in the contract price— 
(A) a subcontractor charges a prime contractor or a 
higher tier subcontractor; or 
(B) a prime contractor charges the Federal Government. 


§ 8703. Contractor responsibilities 


(a) REQUIREMENTS INCLUDED IN CONTRACTS.—Each contracting 
agency shall include in each prime contract awarded by the agency 
a requirement that the prime contractor shall— 

(1) have in place and follow reasonable procedures designed 
to prevent and detect violations of section 8702 of this title 
in its own operations and direct business relationships; and 

(2) cooperate fully with a Federal Government agency inves- 
tigating a violation of section 8702 of this title. 

(b) FULL COOPERATION REQUIRED.—Notwithstanding subsection 
(d), a prime contractor shall cooperate fully with a Federal Govern- 
ment agency investigating a violation of section 8702 of this title. 

(c) REPORTING REQUIREMENT.— 

(1) IN GENERAL.—A prime contractor or subcontractor that 
has reasonable grounds to believe that a violation of section 
8702 of this title may have occurred shall promptly report 
the possible violation in writing to the inspector general of 
the contracting agency, the head of the contracting agency 
if the agency does not have an inspector general, or the Attorney 
General. 

(2) SUPPLYING INFORMATION AS FAVORABLE EVIDENCE.—In an 
administrative or contractual action to suspend or debar a 
person who is eligible to enter into contracts with the Federal 
Government, evidence that the person has supplied information 
to the Federal Government pursuant to paragraph (1) is favor- 
able evidence of the person’s responsibility for the purposes 
of Federal procurement laws and regulations. 

(d) INAPPLICABILITY TO CERTAIN PRIME CONTRACTS.—Subsection 
(a) does not apply to a prime contract— 

(1) that is not greater than $100,000; or 

(2) for the acquisition of commercial items (as defined in 
section 103 of this title). 


§8704. Inspection authority 


(a) IN GENERAL.—To ascertain whether there has been a violation 
of section 8702 of this title with respect to a prime contract, the 
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Comptroller General and the inspector general of the contracting 
agency, or a representative of the contracting agency designated 
by the head of the agency if the agency does not have an inspector 
general, shall have access to and may inspect the facilities and 
audit the books and records, including electronic data or records, 
of a prime contractor or subcontractor under a prime contract 
awarded by the agency. 

(b) EXCEPTION.—This section does not apply to a prime contract 
for the acquisition of commercial items (as defined in section 103 
of this title). 


§ 8705. Administrative offsets 


(a) DEFINITION.—In this section, the term “contracting officer” 
has the meaning given that term in chapter 71 of this title. 

(b) OFFSET AUTHORITY.—A contracting officer of a contracting 
agency may offset the amount of a kickback provided, accepted, 
or charged in violation of section 8702 of this title against amounts 
the Federal Government owes the prime contractor under the prime 
contract to which the kickback relates. 

(c) DUTIES OF PRIME CONTRACTOR.— 

(1) WITHHOLDING AND PAYING OVER OR RETAINING AMOUNTS.— 
On direction of a contracting officer of a contracting agency 
with respect to a prime contract, the prime contractor shall 
withhold from amounts owed to a subcontractor under a sub- 
contract of the prime contract the amount of a kickback which 
was or may be offset against the prime contractor under sub- 
section (b). The contracting officer may order that amounts 
withheld— 

(A) be paid over to the contracting agency; or 

(B) be retained by the prime contractor if the Federal 
Government has already offset the amount against the 
prime contractor. 

(2) NoTicE.—The prime contractor shall notify the contracting 
officer when an amount is withheld and retained under para- 
graph (1)(B). 

(d) OFFSET, DIRECTION, OR ORDER IS CLAIM OF FEDERAL GOVERN- 
MENT.—An offset under subsection (b) or a direction or order of 
a contracting officer under subsection (c) is a claim by the Federal 
Government for the purposes of chapter 71 of this title. 


§ 8706. Civil actions 


(a) AMOUNT.—The Federal Government in a civil action may 

recover from a person— 
(1) that knowingly engages in conduct prohibited by section 
8702 of this title a civil penalty equal to— 
(A) twice the amount of each kickback involved in the 
violation; and 
(B) not more than $10,000 for each occurrence of prohib- 
ited conduct; and 
(2) whose employee, subcontractor, or subcontractor employee 
violates section 8702 of this title by providing, accepting, or 
charging a kickback a civil penalty equal to the amount of 
that kickback. 

(b) STATUTE OF LIMITATIONS.—A civil action under this section 
—— be brought within 6 years after the later of the date on 
which— 

(1) the prohibited conduct establishing the cause of action 
occurred; or 
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(2) the Federal Government first knew or should reasonably 
have known that the prohibited conduct had occurred. 


§ 8707. Criminal penalties 


A person that knowingly and willfully engages in conduct prohib- 
ited by section 8702 of this title shall be fined under title 18, 
imprisoned for not more than 10 years, or both. 


SEC. 4. CONFORMING AMENDMENT. 


Section 2410i(b)(1) of title 10, United States Code, is amended 
by striking “small purchase threshold” and substituting “simplified 
acquisition threshold”. 


SEC. 5. CONFORMING CROSS-REFERENCES. 


(a) TITLE 5.—Title 5, United States Code, is amended as follows: 

(1) In section 504(b)(1)(C)Gi)— 

(A) strike “section 6 of the Contract Disputes Act of 
1978 (41 U.S.C. 605)” and substitute “section 7103 of title 
41”: and 

(B) strike “section 8 of that Act (41 U.S.C. 607)” and 
substitute “section 7105 of title 41”. 

(2) In section 551(1)(H), strike “chapter 2 of title 41;”. 

(3) In section 701(b)(1)(H), strike “chapter 2 of title 41;”. 

(4) In section 3109(b)(3), strike “section 5” and substitute 
“section 6101(b) to (d)”. 

(5) In section 3374(c)(2), strike “section 27 of the Office of 
Federal Procurement Policy Act” and substitute “chapter 21 
of title 41”. 

(6) In section 3704(b)(2)(G), strike “section 27 of the Office 
of Federal Procurement Policy Act” and substitute “chapter 
21 of title 41”. 

(7) In section 4105, strike “section 5” and substitute “section 
6101(b) to (d)”. 

(8) In section 5102(c)(30), strike “section 8 of the Contract 
Disputes Act of 1978” and substitute “section 7105(a)(2), (c)(2), 
or (d)(2) of title 41”. 

(9) In section 5372a— 

(A) in subsection (a)(1)— 

(i) strike “section 8 of the Contract Disputes Act 
of 1978” and substitute “section 7105(a)(2), (c)(2), or 
(d)(2) of title 41”; and 

(ii) strike “section 42 of the Office of Federal Procure- 
ment Policy Act” and substitute “section 7105(b)(2) 
of title 41”; and 

(B) in subsection (a)(2), strike “section 8 of the Contract 
Disputes Act of 1978” and substitute “section 7105(a)(1), 
(c)(1), or (d)(1) of title 41”. 

(10) In section 7342(e)(1), strike “title III of the Federal 
Property and Administrative Services Act of 1949 (41 U.S.C. 
251 et seq.)” and substitute “division C (except sections 3302, 
3501(b), 3509, 3906, 4710, and 4711) of subtitle I of title 41”. 

(11) In section 8709(a), strike “section 5” and substitute “sec- 
tion 6101(b) to (d)”. 

(12) In section 8714a(a), strike “section 5” and substitute 
“section 6101(b) to (d)”. 

(13) In section 8714b(a), strike “section 5” and substitute 
“section 6101(b) to (d)”. 
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(14) In section 8714c(a), strike “section 5” and substitute 
“section 6101(b) to (d)”. 

(15) In section 8902(a), strike “section 5” and substitute “sec- 
tion 6101(b) to (d)”. 

(16) In section 8953(a)(1), strike “section 5” and substitute 
“section 6101(b) to (d)”. 

(17) In section 8983(a)(1), strike “section 5” and substitute 
“section 6101(b) to (d)”. 

(18) In section 9003— 

(A) in subsection (a), strike “section 5” and substitute 
“section 6101(b) to (d)”; 

(B) in subsection (c)(3), before subparagraph (A), strike 
“the Contract Disputes Act of 1978” and substitute “chapter 
71 of title 41”; 

(C) in subsection (c)(3)(A), strike “(after appropriate 
arrangements, as described in section 8(c) of such Act)”; 
and 

(D) in subsection (c)(3)(B), strike “section 10(a)(1) of such 
Act” and substitute “section 7104(b)(1) of title 41”. 

(19) In section 9009, strike “section 26(f) of the Office of 
Federal Procurement Policy Act (41 U.S.C. 422(f))” and sub- 
stitute “section 1502(a) and (b) of title 41”. 

(b) TITLE 10.—Title 10, United States Code, is amended as follows: 

(1) In section 133(c)(1), strike “section 16(c) of the Office 
of Federal Procurement Policy Act (41 U.S.C. 414(c))” and sub- 
stitute “section 1702(c) of title 41”. 

(2) In section 2013(a), strike “section 3709 of the Revised 
Statutes (41 U.S.C. 5)” and substitute “section 6101(b)-(d) of 
title 41”. 

(3) In section 2194(b)(2), strike “title III of the Federal Prop- 
erty and Administrative Services Act of 1949 (41 U.S.C. 251 
et seq.)” and substitute “division C (except sections 3302, 
3501(b), 3509, 3906, 4710, and 4711) of subtitle I of title 41”. 

(4) In section 2201— 

(A) in subsection (b), strike “section 3732(a) of the 
Revised Statutes (41 U.S.C. 11(a))” and substitute “section 
6301(a) and (b)(1)-(8) of title 41”; and 

(B) in subsection (c), strike “section 3732(a) of the Revised 
Statutes (41 U.S.C. 11(a))” and substitute “section 6301(a) 
and (b)(1)-(3) of title 41”. 

(5) In section 2207(b), strike “section 4(11) of the Office 
of Federal Procurement Policy Act (41 U.S.C. 403(11))” and 
substitute “section 134 of title 41”. 

(6) In section 2225(f)— 

(A) in paragraph (1), strike “section 16(c) of the Office 
of Federal Procurement Policy Act (41 U.S.C. 414(c))” and 
substitute “section 1702(c) of title 41”; and 

(B) in paragraph (2), strike “section 4(11) of the Office 
of Federal Procurement Policy Act (41 U.S.C. 403(11))” 
and substitute “section 134 of title 41”. 

(7) In section 2226(b), strike “section 4(12) of the Office 
of Federal Procurement Policy Act (41 U.S.C. 403(12))” and 
substitute “section 103 of title 41”. 

(8) In section 2302— 

(A) in paragraph (3), strike “section 4 of the Office of 
Federal Procurement Policy Act (41 U.S.C. 403)” and sub- 
stitute “chapter 1 of title 41”; 





PUBLIC LAW 111-350—JAN. 4, 2011 124 STAT. 3843 


(B) in paragraph (6), strike “section 25(c)(1) of the Office 
of Federal Procurement Policy Act (41 U.S.C. 421(c)(1))” 
and substitute “section 1303(a)(1) of title 41”; and 

(C) in paragraph (7), strike “section 4 of the Office of 
Federal Procurement Policy Act (41 U.S.C. 403)” and sub- 
stitute “section 134 of title 41”. 

(9) In section 2302a— 

(A) in subsection (a), strike “section 4(11) of the Office 
of Federal Procurement Policy Act” and substitute “section 
134 of title 41”; and 

(B) in subsection (b), strike “section 33 of the Office 
of Federal Procurement Policy Act” and substitute “section 
1905 of title 41”. 

(10) In section 2302b, strike “section 31 of the Office of 
Federal Procurement Policy Act” and substitute “section 1901 
of title 41”. 

(11) In section 2302c— 

(A) in subsection (a)(1), strike “section 30 of the Office 
of Federal Procurement Policy Act (41 U.S.C. 426)” and 
substitute “section 2301 of title 41”; and 

(B) in subsection (b), strike “section 16(c) of the Office 
of Federal Procurement Policy Act (41 U.S.C. 414(c))” and 
substitute “section 1702(c) of title 41”. 

(12) In section 2304— 

(A) in subsection (f)(1)(B)(iii), strike “section 16(c) of the 
Office of Federal Procurement Policy Act (41 U.S.C. 414(c))” 
and substitute “section 1702(c) of title 41”; 

(B) in subsection (f)(1)(C), strike “section 18 of the Office 
of Federal Procurement Policy Act (41 U.S.C. 416)” and 
substitute “section 1708 of title 41”; 

(C) in subsection (f)(2)(D), strike “the Javits-Wagner- 
O’Day Act (41 U.S.C. 46 et seq.)” and substitute “chapter 
85 of title 41”; 

(D) in subsection (g)(4), strike “section 31(f) of the Office 
of Federal Procurement Policy Act (41 U.S.C. 427)” and 
substitute “section 1901(e) of title 41”; and 

(E) in subsection (h)(1), strike “The Walsh-Healey Act 
(41 U.S.C. 35 et seq.)” and substitute “Chapter 65 of title 
rs 

(13) In section 2304b— 

(A) in subsection (c), strike “section 18 of the Office 
of Federal Procurement Policy Act (41 U.S.C. 416)” and 
substitute “section 1708 of title 41”; and 

(B) in subsection (f)(3), strike “section 18 of the Office 
of Federal Procurement Policy Act (41 U.S.C. 416)” and 
substitute “section 1708 of title 41”. 

(14) In section 2304c(a)(1), strike “section 18 of the Office 
of Federal Procurement Policy Act (41 U.S.C. 416)” and sub- 
stitute “section 1708 of title 41”. 

(15) In section 2306a(h)(3), strike “section 4(12) of the Office 
of Federal Procurement Policy Act (41 U.S.C. 403(12))” and 
substitute “section 103 of title 41”. 

(16) In section 2314, strike “Sections 3709 and 3735 of the 
Revised Statutes (41 U.S.C. 5 and 13)” and substitute “Sections 
6101(b)-(d) and 6304 of title 41”. 

(17) In section 2318— 
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(A) in subsection (a)(1), strike “section 20(a) of the Office 
of Federal Procurement Policy Act (41 U.S.C. 418(a))” and 
substitute “section 1705(a) of title 41”; and 

(B) in subsection (a)(2), strike “sections 20(b) and 20(c) 
of the Office of Federal Procurement Policy Act (41 U.S.C. 
418(b), (c))” and substitute “section 1705(b) and (c) of title 
41”. 

(18) In section 2321(h), strike “the Contract Disputes Act 
of 1978 (41 U.S.C. 601 et seq.)” and substitute “chapter 71 
of title 41”. 

(19) In section 2324— 

(A) in subsection (d)(1), strike “section 6 of the Contract 
Disputes Act of 1978 (41 U.S.C. 605)” and substitute “sec- 
tion 7103 of title 41”; 

(B) in subsection (d)(2), strike “section 7 of such Act 
(41 U.S.C. 606)” and substitute “section 7104(a) of title 
At”: 

(C) in subsection (e)(1)(P), strike “section 39 of the Office 
of Federal Procurement Policy Act (41 U.S.C. 435)” and 
substitute “section 1127 of title 41”; and 

(D) in subsection (e)(2)(C), strike “(41 U.S.C. 10b—1)” 
and substitute “(as added by section 7002(2) of the Omnibus 
Trade and Competitiveness Act of 1988)”. 

(20) In section 2343, strike “section 3741 of the Revised 
Statutes (41 U.S.C. 22)” and substitute “section 6306 of title 
41”. 

(21) In section 2375(b), strike “section 34 of the Office of 
Federal Procurement Policy Act (41 U.S.C. 430)” and substitute 
“section 1906 of title 41”. 

(22) In section 2376(1), strike “section 4 of the Office of 
Federal Procurement Policy Act (41 U.S.C. 403)” and substitute 
“chapter 1 of title 41”. 

(23) In section 2384— 

(A) in subsection (b)(2), strike “section 4(12) of the Office 
of Federal Procurement Policy Act (41 U.S.C. 403(12)))” 
and substitute “section 103 of title 41)”; and 

(B) in subsection (b)(3), strike “section 4(11) of the Office 
of Federal Procurement Policy Act (41 U.S.C. 403(11)))” 
and substitute “section 134 of title 41)”. 

(24) In section 2393(d)— 

(A) strike “section 4(11) of the Office of Federal Procure- 
ment Policy Act (41 U.S.C. 403(11)))” and substitute “sec- 
tion 134 of title 41)”; and 

(B) strike “section 4(12) of the Office of Federal Procure- 
ment Policy Act (41 U.S.C. 403(12)))” and substitute “sec- 
tion 103 of title 41)”. 

(25) In section 2402— 

(A) in subsection (c), strike “section 4(11) of the Office 
of Federal Procurement Policy Act (41 U.S.C. 403(11)))” 
and substitute “section 134 of title 41)”; and 

(B) in subsection (d)(2), strike “section 4(12) of the Office 
of Federal Procurement Policy Act (41 U.S.C. 403(12))” 
and substitute “section 103 of title 41”. 

(26) In section 2408— 

(A) in subsection (a)(4)(A), strike “section 4(11) of the 
Office of Federal Procurement Policy Act (41 U.S.C. 
403(11)))” and substitute “section 134 of title 41)”; and 
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(B) in subsection (a)(4)(B), strike “section 4(12) of the 
Office of Federal Procurement Policy Act (41 U-S.C. 
403(12)))” and substitute “section 103 of title 41)”. 

(27) In section 2410(c), strike “section 4(11) of the Office 
of Federal Procurement Policy Act” and substitute “section 
134 of title 41”. 

(28) In section 2410b(c), strike “section 4(12) of the Office 
of Federal Procurement Policy Act (41 U.S.C. 403(12)))” and 
substitute “section 103 of title 41)”. 

(29) In section 2410d— 

(A) in subsection (b)(2)(A), strike “section 5(3) of the 
Javits-Wagner-O’Day Act (41 U.S.C. 48b(3))” and substitute 
“section 8501(7) of title 41”; 

(B) in subsection (b)(2)(B), strike “handicapped, as 
defined in section 5(4) of such Act (41 U.S.C. 48b(4))” 
and substitute “disabled, as defined in section 8501(6) of 
title 41”; and 

(C) in subsection (b)(2)(C), strike “section 2(c) of such 
Act (41 U.S.C. 47(c))” and substitute “section 8503(c) of 
title 41”. 

(30) In section 2410g(d)(1), strike “section 4(12) of the Office 
of Federal Procurement Policy Act (41 U.S.C. 403(12)))” and 
substitute “section 103 of title 41)”. 

(31) In section 2410i(b)(1), strike “section 4(11) of the Office 
of Federal Procurement Policy Act (41 U.S.C. 403(11)))” and 
substitute “section 134 of title 41)”. 

(32) In section 2410m— 

(A) in subsection (a), before paragraph (1), strike “the 
Contract Disputes Act of 1978 (41 U.S.C. 601 et seq.)” 
and substitute “chapter 71 of title 41”; 

(B) in subsection (a)(2), strike “section 7 of such Act 
(41 U.S.C. 606)” and substitute “section 7104(a) of title 
41”; and 

(C) in subsection (b)(1)(A), strike “section 10(a) of the 
Contract Disputes Act of 1978 (41 U.S.C. 609(a))” and 
substitute “section 7104(b) of title 41”. 

(33) In section 2457(e), strike “section 2 of the Buy American 
Act (41 U.S.C. 10a)” and substitute “section 8302 of title 41”. 

(34) In section 2461(c)(1), strike “section 2 of the Javits- 
Wagner-O’Day Act (41 U.S.C. 47)” and substitute “section 8503 
of title 41”. 

(35) In section 2485(b)(1), strike “section 4(6) of the Office 
of Federal Procurement Policy Act (41 U.S.C. 403(6))” and 
substitute “section 107 of title 41”. 

(36) In the chapter analysis for subchapter V of chapter 
148, in the item for section 2533, strike “the Buy American 
Act” and substitute “chapter 83 of title 41”. 

(37) In section 2533— 

(A) in the section catchline, strike “the Buy American 
Act” and substitute “chapter 83 of title 41”; and 

(B) in subsection (a), strike “section 2 of the Buy Amer- 
ican Act (41 U.S.C. 10a)” and substitute “section 8302 
of title 41”. 

(38) In section 2533a(i), strike “section 34 of the Office of 
Federal Procurement Policy Act (41 U.S.C. 430)” and substitute 
“section 1906 of title 41”. 

(39) In section 2533b— 
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(A) in subsection (h), strike “section 34 of the Office 
of Federal Procurement Policy Act (41 U.S.C. 430)” and 
substitute “section 1906 of title 41”; and 

(B) in subsection (j), strike “section 4 of the Office of 
Federal Procurement Policy Act (41 U.S.C. 403)” and sub- 
stitute “section 105 of title 41”. 

(40) In section 2534(g)(2), strike “section 33 of the Office 
of Federal Procurement Policy Act (41 U.S.C. 429)” and sub- 
stitute “section 1905 of title 41”. 

(41) In section 2562(a)(1), strike “title III of the Federal 
Property and Administrative Services Act of 1949 (41 U.S.C. 
251 et seq.)” and substitute “division C (except sections 3302, 
3501(b), 3509, 3906, 4710, and 4711) of subtitle I of title 41”. 

(42) In section 2576(a), strike “title III of the Federal Property 
and Administrative Services Act of 1949 (41 U.S.C. 251 et 
seq.)” and substitute “division C (except sections 3302, 3501(b), 
3509, 3906, 4710, and 4711) of subtitle I of title 41”. 

(43) In section 2636(b)(3), strike “section 4(11) of the Office 
of Federal Procurement Policy Act (41 U.S.C. 403(11))” and 
substitute “section 134 of title 41”. 

(44) In section 2667(f)(1), strike “Notwithstanding subsection 
(aX(3) or subtitle I of title 40 and title III of the Federal 
Property and Administrative Services Act of 1949 (to the extent 
subtitle I and title III are inconsistent with this subsection)” 
and substitute “Notwithstanding subtitle I of title 40 and divi- 
sion C (except sections 3302, 3501(b), 3509, 3906, 4710, and 
4711) of subtitle I of title 41 (to the extent those provisions 
are inconsistent with this subsection) or subsection (a)(2) of 
this section”. 

(45) In section 2664(a), strike “title III of the Federal Property 
and Administrative Services Act of 1949, as amended (41 U.S.C. 
251 et seq.)” and substitute “division C (except sections 3302, 
3501(b), 3509, 3906, 4710, and 4711) of subtitle I of title 41”. 

(46) In section 2691(b), strike “title III of the Federal Property 
and Administrative Services Act of 1949 (41 U.S.C. 251 et 
seq.)” and substitute “division C (except sections 3302, 3501(b), 
3509, 3906, 4710, and 4711) of subtitle I of title 41”. 

(47) In section 2696(a), strike “title III of the Federal Property 
and Administrative Services Act of 1949 (41 U.S.C. 251 et 
seq.)” and substitute “division C (except sections 3302, 3501(b), 
3509, 3906, 4710, and 4711) of subtitle I of title 41”. 

(48) In section 2836(g), strike “the Contract Disputes Act 
of 1978 (41 U.S.C. 601 et seq.)” and substitute “chapter 71 
of title 41”. 

(49) In section 2854a(d)(1), strike “title III of the Federal 
Property and Administrative Services Act of 1949 (41 U.S.C. 
251 et seq.)” and substitute “division C (except sections 3302, 
3501(b), 3509, 3906, 4710, and 4711) of subtitle I of title 41”. 

(50) In section 2878(d)(2), strike “title III of the Federal 
Property and Administrative Services Act of 1949 (41 U.S.C. 
251 et seq.)” and substitute “division C (except sections 3302, 
3501(b), 3509, 3906, 4710, and 4711) of subtitle I of title 41”. 

(51) In the chapter analysis for chapter 633, in the item 
for section 7299, strike “Walsh-Healey Act” and substitute 
“chapter 65 of title 41”. 

(52) In section 7299— 

(A) in the heading, strike “Walsh-Healey Act” and sub- 
stitute “chapter 65 of title 41”; and 
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(B) strike “the Walsh-Healey Act (41 U.S.C. 35 et seq.)” 
and substitute “chapter 65 of title 41”. 

(53) In section 7305(d)— 

(A) strike “title III of the Federal Property and Adminis- 
trative Services Act of 1949 (41 U.S.C. 251 et seq.)” and 
substitute “division C (except sections 3302, 3501(b), 3509, 
3906, 4710, and 4711) of subtitle I of title 41”; and 

(B) strike “under subtitle I of title 40 and such title 
III” and substitute “under those provisions”. 

(54) In section 9444(b)(1), strike “title III of the Federal 
Property and Administrative Services Act of 1949 (41 U.S.C. 
251 et seq.)” and substitute “division C (except sections 3302, 
3501(b), 3509, 3906, 4710, and 4711) of subtitle I of title 41”. 

(55) In section 9781(g), strike “title III of the Federal Property 
and Administrative Services Act of 1949 (41 U.S.C. 251 et 
seq.)” and substitute “division C (except sections 3302, 3501(b), 
3509, 3906, 4710, and 4711) of subtitle I of title 41”. 

(c) TITLE 14.—Title 14, United States Code, is amended as follows: 

(1) In section 92(d), strike “title III of the Federal Property 
and Administrative Services Act of 1949 (41 U.S.C. 251 et 
seq.)” and substitute “division C (except sections 3302, 3501(b), 
3509, 3906, 4710, and 4711) of subtitle I of title 41”. 

(2) In section 93(h), strike “title III of the Federal Property 
and Administrative Services Act of 1949 (41 U.S.C. 251 et 
seq.)” and substitute “division C (except sections 3302, 3501(b), 
3509, 3906, 4710, and 4711) of subtitle I of title 41”. 

(3) In section 641(a), strike “title III of the Federal Property 
and Administrative Services Act of 1949 (41 U.S.C. 251 et 
seq.)” and substitute “division C (except sections 3302, 3501(b), 
3509, 3906, 4710, and 4711) of subtitle I of title 41”. 

(4) In section 685(c)(1), strike “title III of the Federal Property 
and Administrative Services Act of 1949 (41 U.S.C. 251 et 
seq.)” and substitute “division C (except sections 3302, 3501(b), 
3509, 3906, 4710, and 4711) of subtitle I of title 41”. 

(d) TITLE 18.—Title 18, United States Code, is amended as follows: 

(1) In section 3672, strike “section 3709 of the Revised Stat- 
utes of the United States” and substitute “section 6101(b) to 
(d) of title 41”. 

(2) In section 4124(c), strike “section 6(d)(4) of the Office 
of Federal Procurement Policy Act” and substitute “section 
1122(a)(4) of title 41”. 

(e) TITLE 23.—Title 23, United States Code, is amended as follows: 

(1) In section 140— 

(A) in subsection (b), strike “section 3709 of the Revised 
Statutes, as amended (41 U.S.C. 5),” and substitute “section 
6101(b) to (d) of title 41”; and 

(B) in subsection (c)— 

(i) strike “section 3709 of the Revised Statutes, as 
amended (41 U.S.C. 5),” and substitute “section 6101(b) 
to (d) of title 41”; and 

(ii) strike “section 302(e) of the Federal Property 
and Administrative Services Act of 1949 (41 U.S.C. 
252(e))” and substitute “section 3106 of title 41”. 

(2) In section 502(c)(5), strike “Section 3709 of the Revised 
Statutes (41 U.S.C. 5)” and substitute “Section 6101(b) to (d) 
of title 41”. 
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(f) THE INTERNAL REVENUE CODE OF 1986.—Section 7608(c)(1) 
of the Internal Revenue Code of 1986 (26 U.S.C. 7608(c)(1)) is 
amended— 

(1) in subparagraph (A)(i(ID, by striking “sections 11(a) and 
22” and substituting “sections 6301(a) and (b)(1)43) and 6306”; 

(2) in subparagraph (A)(i)(IID, by striking “section 255” and 
substituting “chapter 45”; and 

(3) in subparagraph (A)(i)(V), by striking “section 254(a) and 
(c)” and substituting “section 3901”. 

(g) TITLE 28.—Title 28, United States Code, is amended as follows: 

(1) In the last sentence of section 524(c)(1), strike “section 
3709 of the Revised Statutes of the United States (41 U.S.C. 
5), title III of the Federal Property and Administrative Services 
Act of 1949 (41 U.S.C. 251 and following)” and substitute “divi- 
sion C (except sections 3302, 3501(b), 3509, 3906, 4710, and 
4711) of subtitle I of title 41, section 6101(b) to (d) of title 
41”. 

(2) In section 604(a)(10)(C), strike “section 3709 of the Revised 
Statutes of the United States (41 U.S.C. 5)” and substitute 
“section 6101(b) to (d) of title 41”. 

(3) In section 624(3), strike “section 3709 of the Revised 
Statutes, as amended (41 U.S.C. 5)” and substitute “section 
6101(b) to (d) of title 41”. 

(4) In section 753(g), strike “section 3709 of the Revised 
Statutes of the United States, as amended (41 U.S.C. 5)” and 
substitute “section 6101(b) to (d) of title 41”. 

(5) In section 1295— 

(A) in subsection (a)(10), strike “section 8(g)(1) of the 
Contract Disputes Act of 1978 (41 U.S.C. 607(g)(1))” and 
substitute “section 7107(a)(1) of title 41”; 

(B) in subsection (b), strike “section 10(b) of the Contract 
Disputes Act of 1978 (41 U.S.C. 609(b))” and substitute 
“section 7107(b) of title 41”; and 

(C) in subsection (c), strike “section 10(b) of the Contract 
a Act of 1978” and substitute “section 7107(b) of 
title 41”. 

(6) In section 1346(a)(2), strike “sections 8(g)(1) and 10(a)(1) 
of the Contract Disputes Act of 1978” and substitute “sections 
7104(b)(1) and 7107(a)(1) of title 41”. 

(7) In section 1491(a)(2), strike “section 10(a)(1) of the Con- 
tract Disputes Act of 1978” and substitute “section 7104(b)(1) 
of title 41”. 

(8) In section 2401(a), strike “the Contract Disputes Act of 
1978” and substitute “chapter 71 of title 41”. 

(9) In section 2412— 

(A) in subsection (d)(2)(E), strike “the Contract Disputes 
Act of 1978” and substitute “chapter 71 of title 41”; and 

(B) in subsection (d)(3), strike “the Contract Disputes 
Act of 1978” and substitute “chapter 71 of title 41”. 

(10) In section 2414, strike “the Contract Disputes Act of 
1978” and substitute “chapter 71 of title 41”. 

(11) In section 2517(a), strike “the Contract Disputes Act 
of 1978” and substitute “chapter 71 of title 41”. 

. (h) TITLE 31.—Title 31, United States Code, is amended as fol- 
Ows: 

(1) In section 506, strike “section 5(a) of the Office of Federal 
Procurement Policy Act (41 U.S.C. 404(a))” and substitute “sec- 
tion 1101(a) of title 41”. 
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(2) In section 731()(7), strike “section 27 of the Office of 
Federal Procurement Policy Act (41 U.S.C. 423)” and substitute 
“chapter 21 of title 41”. 

(3) In section 781(c)(1), strike “section 3709 of the Revised 
Statutes (41 U.S.C. 5)” and substitute “section 6101(b) to (d) 
of title 41”. 

(4) Section 1344(h)(2)(A) is amended to read as follows: 

“(A) a department— 

“j) including independent establishments, other 
—_— and wholly owned Government corporations; 

ut 

“(ji) not including the Senate, House of Representa- 
tives, or Architect of the Capitol, or the officers or 
employees thereof;”. 

(5) In section 3567, strike “section 4(1) of the Office of Federal 
Procurement Policy Act (41 U.S.C. 403(1))” and substitute “sec- 
tion 133 of title 41”. 

(6) In section 3718(b)(1)(A), strike “title III of the Federal 
Property and Administrative Services Act of 1949 (41 U.S.C. 
251 and following)” and substitute “division C (except sections 
3302, 3501(b), 3509, 3906, 4710, and 4711) of subtitle I of 
title 41”. 

(7) In section 3902(a), strike “section 12 of the Contract 
Disputes Act of 1978 (41 U.S.C. 611)” and substitute “section 
7109(a)(1) and (b) of title 41”. 

(8) In section 3907— 

(A) in subsection (a), strike “section 6 of the Contract 
Disputes Act of 1978 (41 U.S.C. 605)” and substitute “sec- 
tion 7103 of title 41”; 

(B) in subsection (b)(1)(A), strike “the Contract Disputes 
Act of 1978 (41 U.S.C. 601 et seq.)” and substitute “chapter 
71 of title 41”; 

(C) in subsection (b)(2)— 

(i) strike “section 12 of the Contract Disputes Act 
of 1978 (41 U.S.C. 611)” and substitute “section 
7109(a)(1) and (b) of title 41”; and 

(ii) in the second sentence, strike “section 12” and 
substitute “section 7109(a)(1) and (b)”; and 

(D) in subsection (c), strike “the Contract Disputes Act 
of 1978 (41 U.S.C. 601 et seq.)” and substitute “chapter 
71 of title 41”. 

(9) In section 6202(c)(2), strike “section 6(d)(5) of the Office 
of Federal Procurement Policy Act (41 U.S.C. 405(d)(5))” and 
substitute “section 1122(a)(4) of title 41”. 

(10) In section 9703(b)(3), as added by section 638(b)(1) of 
the Act of October 6, 1992 (Public Law 102-393, 106 Stat. 
1779), strike “section 3709 of the Revised Statutes of the United 
States (41 U.S.C. 5), title III of the Federal Property and 
Administrative Services Act of 1949 (41 U.S.C. 251 et seq.)” 
and substitute “division C (except sections 3302, 3501(b), 3509, 
3906, 4710, and 4711) of subtitle I of title 41, section 6101(b) 
to (d) of title 41”. 

(i) TITLE 35.—Title 35, United States Code, is amended as follows: 

(1) In section 2(b)(4)(A), strike “title III of the Federal Prop- 
erty and Administrative Services Act of 1949 (41 U.S.C. 251 
et seq.)” and substitute “division C (except sections 3302, 
3501(b), 3509, 3906, 4710, and 4711) of subtitle I of title 41”. 
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(2) In section 203(b), strike “the Contract Disputes Act (41 
U.S.C. §601 et seq.)” and substitute “chapter 71 of title 41”. 


) TITLE 38.—Title 38, United States Code, is amended as follows: 


(1) In section 1720(c)(2), strike “section 2(b)(1) of the Service 
Contract Act of 1965 (41 U.S.C. 351(b)(1))” and substitute “sec- 
tion 6704(a) of title 41”. 

(2) In section 1966(a), strike “section 3709 of the Revised 
Statutes, as amended (41 U.S.C. 5)” and substitute “section 
6101(b) to (d) of title 41”. 

(3) In section 3720(b), strike “title III of the Federal Property 
and Administrative Services Act of 1949 (41 U.S.C. 251 et 
seq.)” and substitute “division C (except sections 3302, 3501(b), 
3509, 3906, 4710, and 4711) of subtitle I of title 41”. 

(4) In section 7317(f), strike “section 3709 of the Revised 
Statutes (41 U.S.C. 5)” and substitute “section 6101(b) to (d) 
of title 41”. 

(5) In section 7802(f), strike “section 3709 of the Revised 
Statutes (41 U.S.C. 5)” and substitute “section 6101(b) to (d) 
of title 41”. 

(6) In section 8122— 

(A) in subsection (a)(1), strike “section 3709 of the 
Revised Statutes (41 U.S.C. 5)” and substitute “section 
6101(b) to (d) of title 41”; and 

(B) in subsection (c)— 

(i) strike “(41 U.S.C. 252(c))”; and 
(ii) strike “section 304 of that Act (41 U.S.C. 254)” 
and substitute “sections 3901 and 3905 of title 41”. 

(7) In section 8127— 

(A) in subsection (b), strike “section 4 of the Office of 
Federal Procurement Policy Act (41 U.S.C. 403)” and sub- 
stitute “section 134 of title 41”; and 

(B) in subsection (c)(2), strike “section 4 of the Office 
of Federal Procurement Policy Act (41 U.S.C. 403)” and 
substitute “section 134 of title 41”. 

(8) In section 8153(a)— 

(A) in paragraph (3)(B)(ii), strike “section 22 of the Office 
of Federal Procurement Policy Act (41 U.S.C. 418b)” and 
substitute “section 1707 of title 41”; and 

(B) in paragraph (3)(D), strike “section 303(f) of the Fed- 
eral Property and Administrative Services Act of 1949 (41 
U.S.C. 253(f))” and substitute “section 3304(e) of title 41”. 

(9) In section 8201(e), strike “section 3709 of the Revised 
ae py (41 U.S.C. 5)” and substitute “section 6101(b) to (d) 
of title 41”. 


(k) TITLE 39.—Section 410(b) of title 39, United States Code, 
is amended by striking paragraph (5) and substituting— 


“(5) chapters 65 and 67 of title 41;”. 


(1) TITLE 40.—Title 40, United States Code, is amended as follows: 


(1) In the chapter analysis for chapter 1, in item 111, strike 
“Federal Property and Administrative Services Act of 1949” 
and substitute “division C (except sections 3302, 3501(b), 3509, 
3906, 4710, and 4711) of subtitle I of title 41”. 

(2) In section 102, before paragraph (1), strike “title III of 
the Federal Property and Administrative Services Act of 1949 
(41 U.S.C. 251 et seq.)” and substitute “division C (except 
sections 3302, 3501(b), 3509, 3906, 4710, and 4711) of subtitle 
I of title 41”. 

(3) In section 111— 
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(A) in the section catchline, strike “Federal Property 
and Administrative Services Act of 1949” and sub- 
stitute “division C (except sections 3302, 3501(b), 3509, 
3906, 4710, and 4711) of subtitle I of title 41”; and 

(B) before paragraph (1), strike “title III of the Federal 
Property and Administrative Services Act of 1949 (41 
U.S.C. 251 et seq.)” and substitute “division C (except 
sections 3302, 3501(b), 3509, 3906, 4710, and 4711) of 
subtitle I of title 41”. 

(4) In section 113(b)— 

(A) in the heading, strike “THE OFFICE OF FEDERAL 
PROCUREMENT Po.Licy Act” and substitute “DIVISION B 
pr napeed SECTIONS 1704 AND 2303) OF SUBTITLE I OF TITLE 
41”: an 

(B) strike “the Office of Federal Procurement Policy Act 
(41 U.S.C. 401 et seq.)” and substitute “division B (Except 
Sections 1704 and 2303) of subtitle I of title 41”. 

(5) In section 311— 

(A) in subsection (a), strike “title III of the Federal Prop- 
erty and Administrative Services Act of 1949 (41 U.S.C. 
251 et seq.)” and substitute “division C (except sections 
3302, 3501(b), 3509, 3906, 4710, and 4711) of subtitle I 
of title 41”; and 

(B) in subsection (b), strike “title III of the Federal Prop- 
erty and Administrative Services Act of 1949 (41 U.S.C. 
251 et seq.)” and substitute “division C (except sections 
3302, 3501(b), 3509, 3906, 4710, and 4711) of subtitle I 
of title 41”. 

(6) In section 501(b)(2)(B), strike “the Office of Federal 
Procurement Policy Act (41 U.S.C. 401 et seq.)” and substitute 
“division B (except sections 1704 and 2303) of subtitle I of 
title 41”. 

(7) In section 502— 

(A) in subsection (b)(1)(A)(i), strike “section 5(3) of the 
Javits-Wagner-O’Day Act (41 U.S.C. 48b(3))” and substitute 
“section 8501(7) of title 41”; 

(B) in subsection (b)(1)(A)(Gii), strike “handicapped (as 
defined in section 5(4) of the Javits-Wagner-O’Day Act 
(41 U.S.C. 48b(4)))” and substitute “disabled (as defined 
in section 8501(6) of title 41)”; 

(C) in subsection (b)(1)(B), strike “the Javits-Wagner- 
O’Day Act (41 U.S.C. 46 et seq.)” and substitute “chapter 
85 of title 41”; and 

(D) in subsection (b)(2), strike “section 2 of the Javits- 
Wagner-O’Day Act (41 U.S.C. 47)” and substitute “section 
8503 of title 41”. 

(8) In section 503(b)— 

(A) in paragraph (1), strike “the Office of Federal Procure- 
ment Policy Act (41 U.S.C. 401 et seq.)” and substitute 
“division B (except sections 1704 and 2303) of subtitle 
I of title 41”; and 

(B) in paragraph (3)— 

(i) in the heading, strike “SECTION 3709 OF REVISED 
STATUTES” and substitute “SECTION 6101(b) TO (d) OF 
TITLE 41”; and 

(ii) strike “Section 3709 of the Revised Statutes (41 
U.S.C. 5)” and substitute “Section 6101(b) to (d) of 
title 41”. 
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(9) In section 506(a)(1)(D), strike “the Office of Federal 
Procurement Policy Act (41 U.S.C. 401 et seq.)” and substitute 
a B (except sections 1704 and 2303) of subtitle I of 
title 41”. 

(10) In section 545(f), strike “Section 3709 of the Revised 
a (41 U.S.C. 5)” and substitute “Section 6101(b)-(d) of 
title 41”. 

(11) In section 593(a)(2), strike “the Javits-Wagner-O’Day 
Act (41 U.S.C. 46 et seq.)” and substitute “chapter 85 of title 
41”. 

(12) In section 1305, strike “title III of the Federal Property 
and Administrative Services Act of 1949 (41 U.S.C. 251 et 
seq.)” and substitute “division C (except sections 3302, 3501(b), 
3509, 3906, 4710, and 4711) of subtitle I of title 41”. 

(13) In section 1308, strike “title III of the Federal Property 
and Administrative Services Act of 1949 (41 U.S.C. 251 et 
seq.)” and substitute “division C (except sections 3302, 3501(b), 
3509, 3906, 4710, and 4711) of subtitle I of title 41”. 

(14) In section 3148, strike “section 3709 of the Revised 
Statutes (41 U.S.C. 5)” and substitute “section 6101(b) to (d) 
of title 41”. 

(15) In section 3304(d)(2), strike “title III of the Federal 
Property and Administrative Services Act of 1949 (41 U.S.C. 
251 et seq.)” and substitute “division C (except sections 3302, 
3501(b), 3509, 3906, 4710, and 4711) of subtitle I of title 41”. 

(16) In section 3305(a)— 

(A) in paragraph (1), strike “title III of the Federal Prop- 
erty and Administrative Services Act of 1949 (41 U.S.C. 
251 et seq.)” and substitute “division C (except sections 
3302, 3501(b), 3509, 3906, 4710, and 4711) of subtitle I 
of title 41”; and 

(B) in paragraph (2), strike “title III of the Federal Prop- 
erty and Administrative Services Act of 1949 (41 U.S.C. 
251 et seq.)” and substitute “division C (except sections 
3302, 3501(b), 3509, 3906, 4710, and 4711) of subtitle I 
of title 41”. 

(17) In section 3308(a), strike “section 3709 of the Revised 
Statutes (41 U.S.C. 5)” and substitute “section 6101(b) to (d) 
of title 41”. 

(18) In section 3310(2), strike “section 303 of the Federal 
Property and Administrative Services Act of 1949 (41 U.S.C. 
253)” and substitute “sections 3105, 3301, and 3303 to 3305 
of title 41”. 

(19) In section 3701(b)(3)(A)(ii), strike “the Walsh-Healey Act 
(41 U.S.C. 35 et seq.)” and substitute “chapter 65 of title 41”. 

(20) In section 3704(b)(1), strike “sections 4 and 5 of the 
Walsh-Healey Act (41 U.S.C. 38, 39)” and substitute “sections 
6506 and 6507 of title 41”. 

(21) In section 3707, strike “section 4 of the Office of Federal 
Procurement Policy Act (41 U.S.C. 403)” and substitute “section 
103 of title 41”. 

(22) In section 6111(b)(2)(D), strike “section 3709 of the 
Revised Statutes (41 U.S.C. 5)” and substitute “section 6101(b) 
to (d) of title 41”. 

(23) In section 8711(d), strike “section 3709 of the Revised 
Statutes (41 U.S.C. 5)” and substitute “section 6101(b) to (d) 
of title 41”. 

(24) In section 11101— 
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(A) in paragraph (1), strike “section 4 of the Office of 
Federal Procurement Policy Act (41 U.S.C. 403)” and sub- 
stitute “section 103 of title 41”; and 

(B) in paragraph (2), strike “section 4 of the Act (41 
U.S.C. 403)” and substitute “section 133 of title 41”. 

(m) TITLE 44.—Title 44, United States Code, is amended as 
follows: 

(1) In the chapter analysis for chapter 3, in the item for 
section 311, strike “the Federal Property and Administrative 
Services Act” and substitute “subtitle I of title 40 and division 
C (except sections 3302, 3501(b), 3509, 3906, 4710, and 4711) 
of subtitle I of title 41”. 

(2) In section 311— 

(A) in the section catchline, strike “the Federal Prop- 
erty and Administrative Services Act” and substitute 
“subtitle I of title 40 and division C (except sections 
3302, 3501(b), 3509, 3906, 4710, and 4711) of subtitle 
I of title 41”; 

(B) in subsection (a), strike “title III of the Federal Prop- 
erty and Administrative Services Act of 1949 (41 U.S.C. 
251 et seq.)” and substitute “division C (except sections 
3302, 3501(b), 3509, 3906, 4710, and 4711) of subtitle I 
of title 41”; and 

(C) in subsection (c), strike “section 3709 of the Revised 
Statutes (41 U.S.C. 5)” and substitute “section 6101(b) to 
(d) of title 41”. 

(n) TITLE 46.—Section 51703(b)(2) of title 46, United States Code, 
is amended by striking “section 3709 of the Revised Statutes (41 
U.S.C. 5)” and substituting “section 6101(b) to (d) of title 41”. 

(o) TITLE 49.—Title 49, United States Code, is amended as follows: 

(1) In section 103(e), strike “title III of the Federal Property 
and Administrative Services Act of 1949 (41 U.S.C. 251 et 
seq.)” and substitute “division C (except sections 3302, 3501(b), 
3509, 3906, 4710, and 4711) of subtitle I of title 41”. 

(2) In section 1113(b)(1)(B) strike “section 3709 of the Revised 
Statutes (41 U.S.C. 5)” and substitute “section 6101(b) to (d) 
of title 41”. 

(3) In section 5334(j)(2), strike “Section 3709 of the Revised 
Statutes (41 U.S.C. 5)” and substitute “Section 6101(b) to (d) 
of title 41”. 

(4) In section 10721, strike “Section 3709 of the Revised 
Statutes (41 U.S.C. 5)” and substitute “Section 6101(b) to (d) 
of title 41”. 

(5) In section 13712, strike “Section 3709 of the Revised 
Statutes (41 U.S.C. 5)” and substitute “Section 6101(b) to (d) 
of title 41”. 

(6) In section 15504, strike “Section 3709 of the Revised 
Statutes (41 U.S.C. 5)” and substitute “Section 6101(b) to (d) 
of title 41”. 

(7) In section 40110— 

(A) in subsection (d)(2)(A), strike “Title III of the Federal 
Property and Administrative Services Act of 1949 (41 
U.S.C. 252-266)” and substitute “Division C (except sec- 
tions 3302, 3501(b), 3509, 3906, 4710, and 4711) of subtitle 
I of title 41”; 
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(B) in subsection (d)(2)(B), strike “The Office of Federal 
Procurement Policy Act (41 U.S.C. 401 et seq.)” and sub- 
stitute “Division B (except sections 1704 and 2303) of sub- 
title I of title 41”; 

(C) in subsection (d)(2)(C), strike “, except for section 
315 (41 U.S.C. 265). For the purpose of applying section 
315 of that Act to the system,” and substitute “. However, 
section 4705 of title 41 shall apply to the new acquisition 
management system developed and implemented pursuant 
to paragraph (1). For the purpose of applying section 4705 
of title 41 to the system,”; and 

(D) in subsection (d)(3)— 

(i) in the heading, strike “THE OFFICE OF FEDERAL 
PROCUREMENT POLICY ACT” and substitute “DIVISION 
B (EXCEPT SECTIONS 1704 AND 2303) OF SUBTITLE I OF 
TITLE 41”; 

(ii) before subparagraph (A), strike “section 27 of 
the Office of Federal Procurement Policy Act (41 U.S.C. 
423)” and substitute “chapter 21 of title 41”; and 

(iii) in subparagraph (A), strike “Subsections (f) and 
(g)” and substitute “Sections 2101 and 2106 of title 
41”. 

(8) In section 40118(f)(2), strike “section 4(12) of the Office 
of Federal Procurement Policy Act (41 U.S.C. 403(12))” and 
substitute “section 103 of title 41”. 

(9) In section 47305(d), strike “Section 3709 of the Revised 
Statutes (41 U.S.C. 5)” and substitute “Section 6101(b) to (d) 
of title 41”. 


SEC. 6. TRANSITIONAL AND SAVINGS PROVISIONS. 


(a) CuToFF DATE.—This Act replaces certain provisions of law 
enacted on or before December 31, 2008. If a law enacted after 
that date amends or repeals a provision replaced by this Act, 
that law is deemed to amend or repeal, as the case may be, the 
corresponding provision enacted by this Act. If a law enacted after 
that date is otherwise inconsistent with this Act, it supersedes 
this Act to the extent of the inconsistency. 

(b) ORIGINAL DATE OF ENACTMENT UNCHANGED.—For purposes 
of determining whether one provision of law supersedes another 
based on enactment later in time, the date of enactment of a 
provision enacted by this Act is deemed to be the date of enactment 
of the provision it replaced. 

(c) REFERENCES TO PROVISIONS REPLACED.—A reference to a 
provision of law replaced by this Act, including a reference in 
a regulation, order, or other law, is deemed to refer to the cor- 
responding provision enacted by this Act. 

(d) REGULATIONS, ORDERS, AND OTHER ADMINISTRATIVE 
ACTIONS.—A regulation, order, or other administrative action in 
effect under a provision of law replaced by this Act continues 
in effect under the corresponding provision enacted by this Act. 

(e) ACTIONS TAKEN AND OFFENSES COMMITTED.—An action taken 
or an offense committed under a provision of law replaced by 
this Act is deemed to have been taken or committed under the 
corresponding provision enacted by this Act. 

(f) EFFECTIVE DATES FOR CERTAIN ACTIONS.— 

(1) ISSUE POLICY.—The requirement in section 2303(b)(1) of 
title 41, United States Code, to issue a policy shall be done 
not later than 270 days after October 14, 2008. 
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(2) REVISIONS IN FEDERAL PROCUREMENT DATA SYSTEM OR 41 USC 2311 
SUCCESSOR SYSTEM.—The requirement in section 2311 of title note. 
41, United States Code, to direct appropriate revisions in the 
Federal Procurement Data System or any successor system 
shall be done not later than one year after October 14, 2008. 
(3) ESTABLISH DATABASE.—The requirement in section 2313(a) 41 USC 2313 
of title 41, United States Code, to establish a database shal] note. 
be done not later than one year after October 14, 2008. 
(4) AMEND FEDERAL ACQUISITION REGULATION WITHIN ONE 41 USC 2313 
YEAR AFTER OCTOBER 14, 2008.—The Federal Acquisition Regula- note. 
tion shall be amended to meet the requirements of sections 
2313(f), 3302(b) and (d), 4710(b), and 4711(b) of title 41, United 
States Code, not later than one year after October 14, 2008. 
(5) AMEND FEDERAL ACQUISITION REGULATION WITHIN 270 DAYS 41 USC 3906 
AFTER OCTOBER 14, 2008.—The Federal Acquisition Regulation note. 
shall be amended to meet the requirements of section 3906(b) 
of title 41, United States Code, not later than 270 days after 
October 14, 2008. 


SEC. 7. REPEALS. 


(a) INFERENCE OF REPEAL.—The repeal of a law by this Act 41 USC note 
may not be construed as a legislative inference that the provision prec. 101. 
was or was not in effect before its repeal. 

(b) REPEALER SCHEDULE.—The laws specified in the following 41 USC note 
schedule are repealed, except for rights and duties that matured, ree. 101. 
penalties that were incurred, and proceedings that were begun 
before the date of enactment of this Act. 


Schedule of Laws Repealed 
Statutes at Large 


= a ssi 
| Statutes at Large U.S. Code (title 41 unless otherwise 
. specified 
or Public Section . . 

Law 





a 
+ | 
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eisai cm 








| (words after “fifty five | 23 | 204 .. | 24 | 6308 
thousand dollars” in | | 

3d par. under heading | 
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jects Under the 
Treasury Depart- 
ment”) 





1920 | 
June 5 | ..... | (ast par. under heading | 
| “Purchase of Articles | 
Manufactured at Gov- | 
ernment Arsenals”) 


1921 
June 30 33 ........... | 1 ast proviso on p. 78) 


1922 
July 1 .... | 259 ......... | (1st proviso on p. 812) ... | 


1926 
May 13. wsseee. | (4th complete par. (re- 
lated to R.S. §3741) 
on p. 547). 
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- tt 
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4 
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(last par. (related to 
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Approved January 4, 2011. 


HOUSE REPORTS: No. 111-42 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD: 
Vol. 155 (2009): May 6, considered and passed House. 
Vol. 156 (2010): Dec. 2, considered and passed Senate, amended. 
Dec. 16, 17, House considered and concurred in Senate 
amendments. 
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Public Law 111-351 
111th Congress 


An Act 


To amend the Robert T. Stafford Disaster Relief and Emergency Assistance Act Jan. 4. 2011 
to reauthorize the pre-disaster mitigation program of the Federal Emergency eee 
Management Agency. [H.R. 1746} 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Predisaster 
Hazard 
SECTION 1. SHORT TITLE. — Act of 
, sed al 2010. 
This Act may be cited as the “Predisaster Hazard Mitigation 42 USC 5121 


Act of 2010”. note. 
SEC. 2. FINDINGS. 42 USC 5133 


Congress finds the following: — 

(1) The predisaster hazard mitigation program has been 
successful and cost-effective. Funding from the predisaster 
hazard mitigation program has successfully reduced loss of 
life, personal injuries, damage to and destruction of property, 
and disruption of communities from disasters. 

(2) The predisaster hazard mitigation program has saved 
Federal taxpayers from spending significant sums on disaster 
recovery and relief that would have been otherwise incurred 
had communities not successfully applied mitigation tech- 
niques. 

(3) A 2007 Congressional Budget Office report found that 
the predisaster hazard mitigation program reduced losses by 
roughly $3 (measured in 2007 dollars) for each dollar invested 
in mitigation efforts funded under the predisaster hazard miti- 
gation program. Moreover, the Congressional Budget Office 
found that projects funded under the predisaster hazard mitiga- 
tion program could lower the need for post-disaster assistance 
from the Federal Government so that the predisaster hazard 
mitigation investment by the Federal Government would actu- 
ally save taxpayer funds. 

(4) A 2005 report by the Multihazard Mitigation Council 
showed substantial benefits and cost savings from the hazard 
mitigation programs of the Federal Emergency Management 
Agency generally. Looking at a range of hazard mitigation 
programs of the Federal Emergency Management Agency, the 
study found that, on average, $1 invested by the Federal Emer- 
gency Management Agency in hazard mitigation provided the 
Nation with roughly $4 in benefits. Moreover, the report pro- 
jected that the mitigation grants awarded between 1993 and 
2003 would save more than 220 lives and prevent nearly 4,700 
injuries over approximately 50 years. 
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(5) Given the substantial savings generated from the 
predisaster hazard mitigation program in the years following 
the provision of assistance under the program, increasing funds 
appropriated for the program would be a wise investment. 


SEC. 3. PREDISASTER HAZARD MITIGATION. 


(a) ALLOCATION OF FUNDS.—Section 203(f) of the Robert T. 
Stafford Disaster Relief and Emergency Assistance Act (42 U.S.C. 
5133(f)) is amended to read as follows: 

“(f) ALLOCATION OF FUNDS.— 

President. “(1) IN GENERAL.—The President shall award financial 
Grants. assistance under this section on a competitive basis and in 
accordance with the criteria in subsection (g). 

“(2) MINIMUM AND MAXIMUM AMOUNTS.—In providing finan- 
cial assistance under this section, the President shall ensure 
that the amount of financial assistance made available to a 
State (including amounts made available to local governments 
of the State) for a fiscal year— 

“(A) is not less than the lesser of— 
“(i) $575,000; or 
“(ii) the amount that is equal to 1 percent of the 
total funds appropriated to carry out this section for 
the fiscal year; and 
“(B) does not exceed the amount that is equal to 15 
percent of the total funds appropriated to carry out this 
section for the fiscal year.”. 

(b) AUTHORIZATION OF APPROPRIATIONS.—Section 203(m) of the 
Robert T. Stafford Disaster Relief and Emergency Assistance Act 
(42 U.S.C. 5133(m)) is amended to read as follows: 

“(m) AUTHORIZATION OF APPROPRIATIONS.—There are author- 
ized to be appropriated to carry out this section— 

“(1) $180,000,000 for fiscal year 2011; 

“(2) $200,000,000 for fiscal year 2012; and 

“(3) $200,000,000 for fiscal year 2013.”. 

(c) TECHNICAL CORRECTIONS TO REFERENCES.—The Robert T. 
Stafford Disaster Relief and Emergency Assistance Act (42 U.S.C. 
5121 et seq.) is amended— 

(1) in section 602(a) (42 U.S.C. 5195a(a)), by striking para- 
graph (7) and inserting the following: 

Definition. “(7) ADMINISTRATOR.—The term ‘Administrator’ means the 
ene of the Federal Emergency Management Agency.”; 
an 

42 USC 5134, (2) by striking “Director” each place it appears and 

5144, 5165d, inserting “Administrator”, except— 

a rt (A) in section 622 (42 U.S.C. 5197a)— 

5196-5196b. (i) in the second and fourth places it appears in 

5196f, subsection (c); and 

5197-5197c, (ii) in subsection (d); and 

rn (B) in section 626(b) (42 U.S.C. 5197e(b)). 


SEC. 4. PROHIBITION ON EARMARKS. 


Section 203 of the Robert T. Stafford Disaster Relief and Emer- 
gency Assistance Act (42 U.S.C. 5133) is amended by adding at 
the end the following: 

“(n) PROHIBITION ON EARMARKS.— 

“(1) DEFINITION.—In this subsection, the term ‘congression- 
ally directed spending’ means a statutory provision or report 
language included primarily at the request of a Senator or 
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a Member, Delegate or Resident Commissioner of the House 
of Representatives providing, authorizing, or recommending a 
specific amount of discretionary budget authority, credit 
authority, or other spending authority for a contract, loan, 
loan guarantee, grant, loan authority, or other expenditure 
with or to an entity, or targeted to a specific State, locality, 
or Congressional district, other than through a statutory or 
administrative formula-driven or competitive award process. 

“(2) PROHIBITION.—None of the funds appropriated or other- 
wise made available to carry out this section may be used 
for congressionally directed spending. 

“(3) CERTIFICATION TO CONGRESS.—The Administrator of 
the Federal Emergency Management Agency shall submit to 
Congress a certification regarding whether all financial assist- 
ance under this section was awarded in accordance with this 
section.”. 


Approved January 4, 2011. 


LEGISLATIVE HISTORY—H.R. 1746: 
HOUSE REPORTS: No. 111-83 (Comm. on Transportation and Infrastructure). 
CONGRESSIONAL RECORD: 
Vol. 155 (2009): Apr. 27, considered and passed House. 
Vol. 156 (2010): Dec. 20, considered and passed Senate, amended. 
Dec. 21, House concurred in Senate amendment. 
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Jan. 4, 2011 


[H.R. 2142] 


GPRA 
Modernization 
Act of 2010. 


31 USC 1101 
note. 


Deadline. 
Public 
information. 
Web posting. 
Notification. 


Public Law 111-352 
111th Congress 


An Act 


To require quarterly performance assessments of Government programs for purposes 
of assessing agency performance and improvement, and to establish agency per- 
formance improvement officers and the Performance Improvement Council. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHORT TITLE.—This Act may be cited as the “GPRA Mod- 
ernization Act of 2010”. 

(b) TABLE OF CONTENTS.—The table of contents for this Act 
is as follows: 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Short title; table of contents. 

Strategic planning amendments. 

Performance planning amendments. 

Performance reporting amendments. 

Federal Government and agency priority goals. 

Quarterly priority progress reviews and use of performance information. 

Transparency of Federal Government programs, priority goals, and results. 

Agency Chief Operating Officers. 

Agency Performance Improvement Officers and the Performance Improve- 
ment Council. 

Sec. 10. Format of performance plans and reports. 

Sec. 11. Reducing duplicative and outdated agency reporting. 

Sec. 12. Performance management skills and competencies. 

Sec. 13. Technical and conforming amendments. 

Sec. 14. Implementation of this Act. 

Sec. 15. Congressional oversight and legislation. 


SEC. 2. STRATEGIC PLANNING AMENDMENTS. 


Chapter 3 of title 5, United States Code, is amended by striking 
section 306 and inserting the following: 


(90 NID OTR 69 ND 


“$306. Agency strategic plans 


“(a) Not later than the first Monday in February of any year 
following the year in which the term of the President commences 
under section 101 of title 3, the head of each agency shall make 
available on the public website of the agency a strategic plan 
and notify the President and Congress of its availability. Such 
plan shall contain— 

“(1) a comprehensive mission statement covering the major 
functions and operations of the agency; 

“(2) general goals and objectives, including outcome-ori- 
ented goals, for the major functions and operations of the 
agency; 

“(3) a description of how any goals and objectives contribute 
to the Federal Government priority goals required by section 
1120(a) of title 31; 
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“(4) a description of how the goals and objectives are to 
be achieved, including— 

“(A) a description of the operational processes, skills 
and technology, and the human, capital, information, and 
other resources required to achieve those goals and objec- 
tives; and 

“(B) a description of how the agency is working with 
other agencies to achieve its goals and objectives as well 
as relevant Federal Government priority goals; 

“(5) a description of how the goals and objectives incor- 
porate views and suggestions obtained through congressional 
consultations required under subsection (d); 

“(6) a description of how the performance goals provided 
in the plan required by section 1115(a) of title 31, including 
the agency priority goals required by section 1120(b) of title 
31, if applicable, contribute to the general goals and objectives 
in the strategic plan; 

“(7) an identification of those key factors external to the 
agency and beyond its control that could significantly affect 
the achievement of the general goals and objectives; and 

“(8) a description of the program evaluations used in estab- 
lishing or revising general goals and objectives, with a schedule 
for future program evaluations to be conducted. 

“(b) The strategic plan shall cover a period of not less than 
4 years following the fiscal year in which the plan is submitted. 
As needed, the head of the agency may make adjustments to the 
strategic plan to reflect significant changes in the environment 
in which the agency is operating, with appropriate notification 
of Congress. 

“(c) The performance plan required by section 1115(b) of title 
31 shall be consistent with the agency’s strategic plan. A perform- 
ance plan may not be submitted for a fiscal year not covered 
by a current strategic plan under this section. 

“(d) When developing or making adjustments to a strategic Consultation. 
plan, the agency shall consult periodically with the Congress, 
including majority and minority views from the appropriate author- 
izing, appropriations, and oversight committees, and shall solicit 
and consider the views and suggestions of those entities potentially 
affected by or interested in such a plan. The agency shall consult 
with the appropriate committees of Congress at least once every 
2 years. 

“(e) The functions and activities of this section shall be consid- 
ered to be inherently governmental functions. The drafting of stra- 
tegic plans under this section shall be performed only by Federal 
employees. 

“(f) For purposes of this section the term ‘agency’ means an _ Definition. 
Executive agency defined under section 105, but does not include 
the Central Intelligence Agency, the Government Accountability 
Office, the United States Postal Service, and the Postal Regulatory 
Commission.”. 


SEC. 3. PERFORMANCE PLANNING AMENDMENTS. 


Chapter 11 of title 31, United States Code, is amended by 
striking section 1115 and inserting the following: 
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“$1115. Federal Government and agency performance plans 


Coordination. “(a) FEDERAL GOVERNMENT PERFORMANCE PLANS.—In carrying 
out the provisions of section 1105(a)(28), the Director of the Office 
of Management and Budget shall coordinate with agencies to 

Web posting. develop the Federal Government performance plan. In addition 
to the submission of such plan with each budget of the United 
States Government, the Director of the Office of Management and 
Budget shall ensure that all information required by this subsection 
is concurrently made available on the website provided under sec- 
tion 1122 and updated periodically, but no less than annually. 
The Federal Government performance plan shall— 

“(1) establish Federal Government performance goals to 
define the level of performance to be achieved during the year 
in which the plan is submitted and the next fiscal year for 
each of the Federal Government priority goals required under 
section 1120(a) of this title; 

“(2) identify the agencies, organizations, program activities, 
regulations, tax expenditures, policies, and other activities 
contributing to each Federal Government performance goal 
during the current fiscal year; 

“(3) for each Federal Government performance goal, iden- 
tify a lead Government official who shall be responsible for 
coordinating the efforts to achieve the goal; 

“(4) establish common Federal Government performance 
indicators with quarterly targets to be used in measuring or 
assessing— 

“(A) overall progress toward each Federal Government 
performance goal; and 

“(B) the individual contribution of each agency, 
organization, program activity, regulation, tax expenditure, 

policy, and other activity identified under paragraph (2); 

“(5) establish clearly defined quarterly milestones; and 

“(6) identify major management challenges that are 
Governmentwide or crosscutting in nature and describe plans 
to address such challenges, including relevant performance 
goals, performance indicators, and milestones. 

Deadline. “(b) AGENCY PERFORMANCE PLANS.—Not later than the first 

Public _ Monday in February of each year, the head of each agency shall 

agen make available on a public website of the agency, and notify the 

Natiiention. President and the Congress of its availability, a performance plan 
covering each program activity set forth in the budget of such 
agency. Such plan shall— 

“(1) establish performance goals to define the level of 
performance to be achieved during the year in which the plan 
is submitted and the next fiscal year; 

“(2) express such goals in an objective, quantifiable, and 
measurable form unless authorized to be in an alternative 
form under subsection (c); 

“(3) describe how the performance goals contribute to— 

“(A) the general goals and objectives established in 
the agency’s strategic plan required by section 306(a)(2) 
of title 5; and 

“(B) any of the Federal Government performance goals 
established in the Federal Government performance plan 

required by subsection (a)(1); 
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“(4) identify among the performance goals those which 
are designated as agency priority goals as required by section 
1120(b) of this title, if applicable; 

“(5) provide a description of how the performance goals 
are to be achieved, including— 

“(A) the operation processes, training, skills and tech- 
nology, and the human, capital, information, and other 
resources and strategies required to meet those perform- 
ance goals; 

“(B) clearly defined milestones; 

“(C) an identification of the organizations, program 
activities, regulations, policies, and other activities that 
contribute to each performance goal, both within and 
external to the agency; 

“(D) a description of how the agency is working with 
other agencies to achieve its performance goals as well 
as relevant Federal Government performance goals; and 

“(E) an identification of the agency officials responsible 
for the achievement of each performance goal, who shall 
be known as goal leaders; 

“(6) establish a balanced set of performance indicators to 
be used in measuring or assessing progress toward each 
performance goal, including, as appropriate, customer service, 
efficiency, output, and outcome indicators; 

“(7) provide a basis for comparing actual program results 
with the established performance goals; 

“(8) a description of how the agency will ensure the 
accuracy and reliability of the data used to measure progress 
towards its performance goals, including an identification of— 

“(A) the means to be used to verify and validate meas- 
ured values; 

“(B) the sources for the data; 

“(C) the level of accuracy required for the intended 
use of the data; 

“(D) any limitations to the data at the required level 
of accuracy; and 

“(E) how the agency will compensate for such limita- 
tions if needed to reach the required level of accuracy; 
“(9) describe major management challenges the agency 

faces and identify— 

“(A) planned actions to address such challenges; 

“(B) performance goals, performance indicators, and 
milestones to measure progress toward resolving such chal- 
lenges; and 

“(C) the agency official responsible for resolving such 
challenges; and 
“(10) identify low-priority program activities based on an 

analysis of their contribution to the mission and goals of the 

agency and include an evidence-based justification for desig- 
nating a program activity as low priority. 

“(c) ALTERNATIVE FORM.—If an agency, in consultation with 
the Director of the Office of Management and Budget, determines 
that it is not feasible to express the performance goals for a par- 
ticular program activity in an objective, quantifiable, and measur- 
able form, the Director of the Office of Management and Budget 
may authorize an alternative form. Such alternative form shall— 

“(1) include separate descriptive statements of— 
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“(A)(i) a minimally effective program; and 

“(ii) a successful program; or 

“(B) such alternative as authorized by the Director 
of the Office of Management and Budget, with sufficient 
precision and in such terms that would allow for an 
accurate, independent determination of whether the pro- 
gram activity’s performance meets the criteria of the 
description; or 

“(2) state why it is infeasible or impractical to express 
a performance goal in any form for the program activity. 

“(d) TREATMENT OF PROGRAM ACTIVITIES.—For the purpose of 
complying with this section, an agency may aggregate, disaggregate, 
or consolidate program activities, except that any aggregation or 
consolidation may not omit or minimize the significance of any 
program activity constituting a major function or operation for 
the agency. 

“(e) APPENDIX.—An agency may submit with an annual 
performance plan an appendix covering any portion of the plan 
that— 

“(1) is specifically authorized under criteria established 
by an Executive order to be kept secret in the interest of 
national defense or foreign policy; and 

“(2) is properly classified pursuant to such Executive order. 
“(f) INHERENTLY GOVERNMENTAL FUNCTIONS.—The functions 

and activities of this section shall be considered to be inherently 
governmental functions. The drafting of performance plans under 
this section shall be performed only by Federal employees. 

“(g) CHIEF HUMAN CAPITAL OFFICERS.—With respect to each 
agency with a Chief Human Capital Officer, the Chief Human 
Capital Officer shall prepare that portion of the annual performance 
plan described under subsection (b)(5)(A). 

“(h) DEFINITIONS.—For purposes of this section and sections 
1116 through 1125, and sections 9703 and 9704, the term— 

“(1) ‘agency’ has the same meaning as such term is defined 
under section 306(f) of title 5; 

“(2) ‘crosscutting’ means across organizational (such as 
agency) boundaries; 

“(3) ‘customer service measure’ means an assessment of 
service delivery to a customer, client, citizen, or other recipient, 
which can include an assessment of quality, timeliness, and 
satisfaction among other factors; 

“(4) ‘efficiency measure’ means a ratio of a program 
activity’s inputs (such as costs or hours worked by employees) 
to its outputs (amount of products or services delivered) or 
outcomes (the desired results of a program); 

“(5) ‘major management challenge’ means programs or 
management functions, within or across agencies, that have 
greater vulnerability to waste, fraud, abuse, and mismanage- 
ment (such as issues identified by the Government Account- 
ability Office as high risk or issues identified by an Inspector 
General) where a failure to perform well could seriously affect 
the ability of an agency or the Government to achieve its 
mission or goals; 

“(6) ‘milestone’ means a scheduled event signifying the 
completion of a major deliverable or a set of related deliverables 
or a phase of work; 
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“(7) ‘outcome measure’ means an assessment of the results 
of a program activity compared to its intended purpose; 

“(8) ‘output measure’ means the tabulation, calculation, 
or recording of activity or effort that can be expressed in a 
quantitative or qualitative manner; 

“(9) ‘performance goal’ means a target level of performance 
expressed as a tangible, measurable objective, against which 
actual achievement can be compared, including a goal expressed 
as a quantitative standard, value, or rate; 

“(10) ‘performance indicator’ means a particular value or 
characteristic used to measure output or outcome; 

“(11) ‘program activity’ means a specific activity or project 
as listed in the program and financing schedules of the annual 
budget of the United States Government; and 

“(12) ‘program evaluation’ means an assessment, through 
objective measurement and systematic analysis, of the manner 
and extent to which Federal programs achieve intended objec- 
tives.”. 


SEC. 4. PERFORMANCE REPORTING AMENDMENTS. 


Chapter 11 of title 31, United States Code, is amended by 
striking section 1116 and inserting the following: 


“$1116. Agency performance reporting 


“(a) The head of each agency shall make available on a public Public 
website of the agency and to the Office of Management and Budget information. 
an update on agency performance. Web posting. 

“(b)(1) Each update shall compare actual performance achieved Deadline. 
with the performance goals established in the agency performance 
plan under section 1115(b) and shall occur no less than 150 days 


after the end of each fiscal year, with more frequent updates of 
actual performance on indicators that provide data of significant 
value to the Government, Congress, or program partners at a 
reasonable level of administrative burden. 

“(2) If performance goals are specified in an alternative form 
under section 1115(c), the results shall be described in relation 
to such specifications, including whether the performance failed 
to meet the criteria of a minimally effective or successful program. 

“(c) Each update shall— 

“(1) review the success of achieving the performance goals 
and include actual results for the 5 preceding fiscal years; 

“(2) evaluate the performance plan for the current fiscal 
year relative to the performance achieved toward the perform- 
ance goals during the period covered by the update; 

“(3) explain and describe where a performance goal has 
not been met (including when a program activity’s performance 
is determined not to have met the criteria of a successful 
program activity under section 1115(c)(1)(A)(@ii) or a cor- 
responding level of achievement if another alternative form 
is used)— 

“(A) why the goal was not met; 

“(B) those plans and schedules for achieving the estab- 
lished performance goal; and 

“(C) if the performance goal is impractical or infeasible, 
why that is the case and what action is recommended; 
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“(4) describe the use and assess the effectiveness in 
achieving performance goals of any waiver under section 9703 
of this title; 

“(5) include a review of the performance goals and evalua- 
tion of the performance plan relative to the agency’s strategic 
human capital management; 

“(6) describe how the agency ensures the accuracy and 
reliability of the data used to measure progress towards its 
performance goals, including an identification of- 

“(A) the means used to verify and validate measured 
values; 

“(B) the sources for the data; 

“(C) the level of accuracy required for the intended 
use of the data; 

“(D) any limitations to the data at the required level 
of accuracy; and 

“(E) how the agency has compensated for such limita- 
tions if needed to reach the required level of accuracy; 
and 

“(7) include the summary findings of those program evalua- 
tions completed during the period covered by the update. 

“(d) If an agency performance update includes any program 
activity or information that is specifically authorized under criteria 
established by an Executive Order to be kept secret in the interest 
of national defense or foreign policy and is properly classified pursu- 
ant to such Executive Order, the head of the agency shall make 
such information available in the classified appendix provided under 
section 1115(e). 

“(e) The functions and activities of this section shall be consid- 
ered to be inherently governmental functions. The drafting of agency 
performance updates under this section shall be performed only 
by Federal employees. 

“(f) Each fiscal year, the Office of Management and Budget 
shall determine whether the agency programs or activities meet 
performance goals and objectives outlined in the agency perform- 
ance plans and submit a report on unmet goals to— 

“(1) the head of the agency; 

“(2) the Committee on Homeland Security and Govern- 
mental Affairs of the Senate; 

“(3) the Committee on Oversight and Governmental Reform 
of the House of Representatives; and 

“(4) the Government Accountability Office. 

“(g) If an agency’s programs or activities have not met perform- 
ance goals as determined by the Office of Management and Budget 
for 1 fiscal year, the head of the agency shall submit a performance 
improvement plan to the Office of Management and Budget to 
increase program effectiveness for each unmet goal with measurable 
milestones. The agency shall designate a senior official who shall 
oversee the performance improvement strategies for each unmet 
goal. 

“(h)(1) If the Office of Management and Budget determines 
that agency programs or activities have unmet performance goals 
for 2 consecutive fiscal years, the head of the agency shall— 

“(A) submit to Congress a description of the actions the 
Administration will take to improve performance, including 
proposed statutory changes or planned executive actions; and 
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“(B) describe any additional funding the agency will obli- 
gate to achieve the goal, if such an action is determined appro- 
priate in consultation with the Director of the Office of Manage- 
ment and Budget, for an amount determined appropriate by 
the Director. 

“(2) In providing additional funding described under paragraph 
(1)(B), the head of the agency shall use any reprogramming or 
transfer authority available to the agency. If after exercising such Request. 
authority additional funding is necessary to achieve the level deter- 
mined appropriate by the Director of the Office of Management 
and Budget, the head of the agency shall submit a request to 
Congress for additional reprogramming or transfer authority. 

“(i) If an agency’s programs or activities have not met perform- Recommenda- 
ance goals as determined by the Office of Management and Budget tions. 
for 3 consecutive fiscal years, the Director of the Office of Manage- Pedline. 
ment and Budget shall submit recommendations to Congress on 
actions to improve performance not later than 60 days after that 
determination, including— 

“(1) reauthorization proposals for each program or activity 
that has not met performance goals; 

“(2) proposed statutory changes necessary for the program 
activities to achieve the proposed level of performance on each 
performance goal; and 

“(3) planned executive actions or identification of the pro- 
gram for termination or reduction in the President’s budget.”. 


SEC. 5. FEDERAL GOVERNMENT AND AGENCY PRIORITY GOALS. 


Chapter 11 of title 31, United States Code, is amended by 
adding after section 1119 the following: 


“$1120. Federal Government and agency priority goals 


“(a) FEDERAL GOVERNMENT PRIORITY GOALS.— 
“(1) The Director of the Office of Management and Budget 
shall coordinate with agencies to develop priority goals to 
improve the performance and management of the Federal 
Government. Such Federal Government priority goals shall 
include— 
“(A) outcome-oriented goals covering a limited number 
of crosscutting policy areas; and 
“(B) goals for management improvements needed 
across the Federal Government, including— 
“(j) financial management; 
“(ii) human capital management; 
“(iii) information technology management; 
“(iv) procurement and acquisition management; 
and 
“(v) real property management; 
“(2) The Federal Government priority goals shall be long- 
term in nature. At a minimum, the Federal Government priority Deadline. 
goals shall be updated or revised every 4 years and made Public | 
publicly available concurrently with the submission of the formation. 
budget of the United States Government made in the first 
full fiscal year following any year in which the term of the 
President commences under section 101 of title 3. As needed, 
the Director of the Office of Management and Budget may 
make adjustments to the Federal Government priority goals 
to reflect significant changes in the environment in which the 
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Federal Government is operating, with appropriate notification 
of Congress. 

“(3) When developing or making adjustments to Federal 
Government priority goals, the Director of the Office of Manage- 
ment and Budget shall consult periodically with the Congress, 
including obtaining majority and minority views from— 

“(A) the Committees on Appropriations of the Senate 
and the House of Representatives; 

“(B) the Committees on the Budget of the Senate and 
the House of Representatives; 

“(C) the Committee on Homeland Security and Govern- 
mental Affairs of the Senate; 

“(D) the Committee on Oversight and Government 
Reform of the House of Representatives; 

“(E) the Committee on Finance of the Senate; 

“(F) the Committee on Ways and Means of the House 
of Representatives; and 

“(G) any other committees as determined appropriate; 
“(4) The Director of the Office of Management and Budget 

shall consult with the appropriate committees of Congress at 
least once every 2 years. 

(5) The Director of the Office of Management and Budget 
shall make information about the Federal Government priority 
goals available on the website described under section 1122 
of this title. 

“(6) The Federal Government performance plan required 
under section 1115(a) of this title shall be consistent with 
the Federal Government priority goals. 

“(b) AGENCY PRIORITY GOALS.— 

“(1) Every 2 years, the head of each agency listed in section 
901(b) of this title, or as otherwise determined by the Director 
of the Office of Management and Budget, shall identify agency 
priority goals from among the performance goals of the agency. 
The Director of the Office of Management and Budget shall 
determine the total number of agency priority goals across 
the Government, and the number to be developed by each 
agency. The agency priority goals shall— 

“(A) reflect the highest priorities of the agency, as 
determined by the head of the agency and informed by 
the Federal Government priority goals provided under sub- 
section (a) and the consultations with Congress and other 
interested parties required by section 306(d) of title 5; 

“(B) have ambitious targets that can be achieved within 
a 2-year period; 

“(C) have a clearly identified agency official, known 
as a goal leader, who is responsible for the achievement 
of each agency priority goal; 

“(D) have interim quarterly targets for performance 
indicators if more frequent updates of actual performance 
provides data of significant value to the Government, Con- 
gress, or program partners at a reasonable level of adminis- 
trative burden; and 

“(E) have clearly defined quarterly milestones. 

“(2) If an agency priority goal includes any program activity 
or information that is specifically authorized under criteria 
established by an Executive order to be kept secret in the 
interest of national defense or foreign policy and is properly 
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classified pursuant to such Executive order, the head of the 

agency shall make such information available in the classified 

appendix provided under section 1115(e). 

“(c) The functions and activities of this section shall be consid- 
ered to be inherently governmental functions. The development 
of Federal Government and agency priority goals shall be performed 
only by Federal employees.”. 


SEC. 6. QUARTERLY PRIORITY PROGRESS REVIEWS AND USE OF 
PERFORMANCE INFORMATION. 


Chapter 11 of title 31, United States Code, is amended by 
adding after section 1120 (as added by section 5 of this Act) the 
following: 


“$1121. Quarterly priority progress reviews and use of 
performance information 


“(a) USE OF PERFORMANCE INFORMATION TO ACHIEVE FEDERAL 
GOVERNMENT PRIORITY GOALS.—Not less than quarterly, the 
Director of the Office of Management and Budget, with the support 
of the Performance Improvement Council, shall— 

“(1) for each Federal Government priority goal required 
by section 1120(a) of this title, review with the appropriate 
lead Government official the progress achieved during the most 
recent quarter, overall trend data, and the likelihood of meeting 
the planned level of performance; 

“(2) include in such reviews officials from the agencies, 
organizations, and program activities that contribute to the 
accomplishment of each Federal Government priority goal; 

“(3) assess whether agencies, organizations, program activi- Assessment. 
ties, regulations, tax expenditures, policies, and other activities 
are contributing as planned to each Federal Government pri- 
ority goal; 

“(4) categorize the Federal Government priority goals by 
risk of not achieving the planned level of performance; and 

“(5) for the Federal Government priority goals at greatest 
risk of not meeting the planned level of performance, identify 
prospects and strategies for performance improvement, 
including any needed changes to agencies, organizations, pro- 
gram activities, regulations, tax expenditures, policies or other 
activities. 

“(b) AGENCY USE OF PERFORMANCE INFORMATION TO ACHIEVE 
AGENCY PRIORITY GOALS.—Not less than quarterly, at each agency 
required to develop agency priority goals required by section 1120(b) 
of this title, the head of the agency and Chief Operating Officer, 
with the support of the agency Performance Improvement Officer, 
shall— 

“(1) for each agency priority goal, review with the appro- 
priate goal leader the progress achieved during the most recent 
quarter, overall trend data, and the likelihood of meeting the 
planned level of performance; 

“(2) coordinate with relevant personnel within and outside 
the agency who contribute to the accomplishment of each 
agency priority goal; 

“(3) assess whether relevant organizations, program activi- Assessment. 
ties, regulations, policies, and other activities are contributing 
as planned to the agency priority goals; 
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“(4) categorize agency priority goals by risk of not achieving 
the planned level of performance; and 

“(5) for agency priority goals at greatest risk of not meeting 
the planned level of performance, identify prospects and strate- 
gies for performance improvement, including any needed 
changes to agency program activities, regulations, policies, or 
other activities.”. 


SEC. 7. TRANSPARENCY OF FEDERAL GOVERNMENT PROGRAMS, PRI- 
ORITY GOALS, AND RESULTS. 


Chapter 11 of title 31, United States Code, is amended by 
adding after section 1121 (as added by section 6 of this Act) the 
following: 


“$1122. Transparency of programs, priority goals, and results 


“(a) TRANSPARENCY OF AGENCY PROGRAMS.— 

“(1) IN GENERAL.—Not later than October 1, 2012, the 
Office of Management and Budget shall— 

“(A) ensure the effective operation of a single website; 

“(B) at a minimum, update the website on a quarterly 
basis; and 

“(C) include on the website information about each 
program identified by the agencies. 

“(2) INFORMATION.—Information for each program described 
under paragraph (1) shall include— 

“(A) an identification of how the agency defines the 
term ‘program’, consistent with guidance provided by the 
Director of the Office of Management and Budget, including 
the program activities that are aggregated, disaggregated, 
or consolidated to be considered a program by the agency; 

“(B) a description of the purposes of the program and 
the contribution of the program to the mission and goals 
of the agency; and 

“(C) an identification of funding for the current fiscal 
year and previous 2 fiscal years. 

“(b) TRANSPARENCY OF AGENCY PRIORITY GOALS AND 
RESULTS.—The head of each agency required to develop agency 
priority goals shall make information about each agency priority 
goal available to the Office of Management and Budget for publica- 
tion on the website, with the exception of any information covered 
by section 1120(b)(2) of this title. In addition to an identification 
of each agency priority goal, the website shall also consolidate 
information about each agency priority goal, including— 

“(1) a description of how the agency incorporated any views 
and suggestions obtained through congressional consultations 
about the agency priority goal; 

“(2) an identification of key factors external to the agency 
and beyond its control that could significantly affect the 
achievement of the agency priority goal; 

“(3) a description of how each agency priority goal will 
be achieved, including— 

“(A) the strategies and resources required to meet the 
priority goal; 

“(B) clearly defined milestones; 

“(C) the organizations, program activities, regulations, 
policies, and other activities that contribute to each goal, 
both within and external to the agency; 
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“(D) how the agency is working with other agencies 
to achieve the goal; and 

“(E) an identification of the agency official responsible 
for achieving the priority goal; 

“(4) the performance indicators to be used in measuring 
or assessing progress; 

“(5) a description of how the agency ensures the accuracy 
and reliability of the data used to measure progress towards 
the priority goal, including an identification of— 

“(A) the means used to verify and validate measured 
values; 

“(B) the sources for the data; 

“(C) the level of accuracy required for the intended 
use of the data; 

“(D) any limitations to the data at the required level 
of accuracy; and 

“(E) how the agency has compensated for such limita- 
tions if needed to reach the required level of accuracy; 

“(6) the results achieved during the most recent quarter 
and overall trend data compared to the planned level of 
performance; 

“(7) an assessment of whether relevant organizations, pro- 
gram activities, regulations, policies, and other activities are 
contributing as planned; 

“(8) an identification of the agency priority goals at risk 
of not achieving the planned level of performance; and 

“(9) any prospects or strategies for performance improve- 
ment. 

“(c) TRANSPARENCY OF FEDERAL GOVERNMENT PRIORITY GOALS 
AND RESULTS.—The Director of the Office of Management and _ Web posting. 
Budget shall also make available on the website— 

“(1) a brief description of each of the Federal Government 
priority goals required by section 1120(a) of this title; 

“(2) a description of how the Federal Government priority 
goals incorporate views and suggestions obtained through 
congressional consultations; 

“(3) the Federal Government performance goals and 
performance indicators associated with each Federal Govern- 
ment priority goal as required by section 1115(a) of this title; 

“(4) an identification of the lead Government official for 
each Federal Government performance goal; 

“(5) the results achieved during the most recent quarter 
and overall trend data compared to the planned level of 
performance; 

“(6) an identification of the agencies, organizations, pro- 
gram activities, regulations, tax expenditures, policies, and 
other activities that contribute to each Federal Government 
priority goal; 

“(7) an assessment of whether relevant agencies, organiza- Assessment. 
tions, program activities, regulations, tax expenditures, policies, 
and other activities are contributing as planned; 

“(8) an identification of the Federal Government priority 
goals at risk of not achieving the planned level of performance; 
and 

“(9) any prospects or strategies for performance improve- 
ment. 
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“(d) INFORMATION ON WEBSITE.—The information made avail- 
able on the website under this section shall be readily accessible 
and easily found on the Internet by the public and members and 
committees of Congress. Such information shall also be presented 
in a searchable, machine-readable format. The Director of the Office 
of Management and Budget shall issue guidance to ensure that 
such information is provided in a way that presents a coherent 
picture of all Federal programs, and the performance of the Federal 
Government as well as individual agencies.”. 


SEC. 8. AGENCY CHIEF OPERATING OFFICERS. 


Chapter 11 of title 31, United States Code, is amended by 
adding after section 1122 (as added by section 7 of this Act) the 
following: 


“$1123. Chief Operating Officers 


“(a) ESTABLISHMENT.—At each agency, the deputy head of 
agency, or equivalent, shall be the Chief Operating Officer of the 
agency. 

“(b) FUNCTION.—Each Chief Operating Officer shall be respon- 
sible for improving the management and performance of the agency, 
and shall— 

“(1) provide overall organization management to improve 
agency performance and achieve the mission and goals of the 
agency through the use of strategic and performance planning, 
measurement, analysis, regular assessment of progress, and 
use of performance information to improve the results achieved; 

“(2) advise and assist the head of agency in carrying out 
the requirements of sections 1115 through 1122 of this title 
and section 306 of title 5; 

“(3) oversee agency-specific efforts to improve management 
functions within the agency and across Government; and 

“(4) coordinate and collaborate with relevant personnel 
within and external to the agency who have a significant role 
in contributing to and achieving the mission and goals of the 
agency, such as the Chief Financial Officer, Chief Human Cap- 
ital Officer, Chief Acquisition Officer/Senior Procurement 
Executive, Chief Information Officer, and other line of business 
chiefs at the agency.”. 


SEC. 9. AGENCY PERFORMANCE IMPROVEMENT OFFICERS AND THE 
PERFORMANCE IMPROVEMENT COUNCIL. 


Chapter 11 of title 31, United States Code, is amended by 
adding after section 1123 (as added by section 8 of this Act) the 
following: 


“$1124. Performance Improvement Officers and the Perform- 
ance Improvement Council 


“(a) PERFORMANCE IMPROVEMENT OFFICERS.— 

“(1) ESTABLISHMENT.—At each agency, the head of the 
agency, in consultation with the agency Chief Operating Officer, 
shall designate a senior executive of the agency as the agency 
Performance Improvement Officer. 

“(2) FUNCTION.—Each Performance Improvement Officer 
shall report directly to the Chief Operating Officer. Subject 
to the direction of the Chief Operating Officer, each Perform- 
ance Improvement Officer shall— 
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“(A) advise and assist the head of the agency and 
the Chief Operating Officer to ensure that the mission 
and goals of the agency are achieved through strategic 
and performance planning, measurement, analysis, regular 
assessment of progress, and use of performance information 
to improve the results achieved; 

“(B) advise the head of the agency and the Chief Oper- 
ating Officer on the selection of agency goals, including 
opportunities to collaborate with other agencies on common 
goals; 

“(C) assist the head of the agency and the Chief Oper- 
ating Officer in overseeing the implementation of the 
agency strategic planning, performance planning, and 
reporting requirements provided under sections 1115 
through 1122 of this title and sections 306 of title 5, 
including the contributions of the agency to the Federal 
Government priority goals; 

“(D) support the head of agency and the Chief Oper- 
ating Officer in the conduct of regular reviews of agency 
performance, including at least quarterly reviews of 
progress achieved toward agency priority goals, if 
applicable; 

“(E) assist the head of the agency and the Chief Oper- 
ating Officer in the development and use within the agency 
of performance measures in personnel performance 
appraisals, and, as appropriate, other agency personnel 
and planning processes and assessments; and 

“(F) ensure that agency progress toward the achieve- Public 
ment of all goals is communicated to leaders, managers, information. 
and employees in the agency and Congress, and made > Posting. 
available on a public website of the agency. 

“(b) PERFORMANCE IMPROVEMENT COUNCIL.— 
“(1) ESTABLISHMENT.—There is established a Performance 
Improvement Council, consisting of— 

“(A) the Deputy Director for Management of the Office 
of Management and Budget, who shall act as chairperson 
of the Council; 

“(B) the Performance Improvement Officer from each 
agency defined in section 901(b) of this title; 

“(C) other Performance Improvement Officers as deter- 
mined appropriate by the chairperson; and 

“(D) other individuals as determined appropriate by 
the chairperson. 

“(2) FUNCTION.—The Performance Improvement Council 
shall— 

“(A) be convened by the chairperson or the designee 
of the chairperson, who shall preside at the meetings of 
the Performance Improvement Council, determine its 
agenda, direct its work, and establish and direct subgroups 
of the Performance Improvement Council, as appropriate, 
to deal with particular subject matters; 

“(B) assist the Director of the Office of Management 
and Budget to improve the performance of the Federal 
Government and achieve the Federal Government priority 
goals; 

“(C) assist the Director of the Office of Management 
and Budget in implementing the planning, reporting, and 
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use of performance information requirements related to 
the Federal Government priority goals provided under sec- 
tions 1115, 1120, 1121, and 1122 of this title; 

“(D) work to resolve specific Governmentwide or cross- 
cutting performance issues, as necessary; 

“(E) facilitate the exchange among agencies of practices 
that have led to performance improvements within specific 
programs, agencies, or across agencies; 

“(F) coordinate with other interagency management 
councils; 

“(G) seek advice and information as appropriate from 
nonmember agencies, particularly smaller agencies; 

“(H) consider the performance improvement experi- 
ences of corporations, nonprofit organizations, foreign, 
State, and local governments, Government employees, 
public sector unions, and customers of Government serv- 
ices; 

“(I) receive such assistance, information and advice 
from agencies as the Council may request, which agencies 
shall provide to the extent permitted by law; and 

“(J) develop and submit to the Director of the Office 
of Management and Budget, or when appropriate to the 
President through the Director of the Office of Management 
and Budget, at times and in such formats as the chair- 
person may specify, recommendations to streamline and 
improve performance management policies and require- 
ments. 

“(3) SUPPORT.— 

“(A) IN GENERAL.—The Administrator of General Serv- 
ices shall provide administrative and other support for 
the Council to implement this section. 

“(B) PERSONNEL.—The heads of agencies with Perform- 
ance Improvement Officers serving on the Council shall, 
as appropriate and to the extent permitted by law, provide 
at the request of the chairperson of the Performance 
Improvement Council up to 2 personnel authorizations to 
serve at the direction of the chairperson.”. 


SEC. 10. FORMAT OF PERFORMANCE PLANS AND REPORTS. 


(a) SEARCHABLE, MACHINE-READABLE PLANS AND REPORTS.— 


For fiscal year 2012 and each fiscal year thereafter, each agency 
required to produce strategic plans, performance plans, and 
performance updates in accordance with the amendments made 
by this Act shall— 


Web posting. 
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(1) not incur expenses for the printing of strategic plans, 
performance plans, and performance reports for release external 
to the agency, except when providing such documents to the 
Congress; 

(2) produce such plans and reports in searchable, machine- 
readable formats; and 

(3) make such plans and reports available on the website 
described under section 1122 of title 31, United States Code. 
(b) WEB-BASED PERFORMANCE PLANNING AND REPORTING. 

(1) IN GENERAL.—Not later than June 1, 2012, the Director 
of the Office of Management and Budget shall issue guidance 
to agencies to provide concise and timely performance informa- 
tion for publication on the website described under section 
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1122 of title 31, United States Code, including, at a minimum, 
all requirements of sections 1115 and 1116 of title 31, United 
States Code, except for section 1115(e). 

(2) HIGH-PRIORITY GOALS.—For agencies required to develop 
agency priority goals under section 1120(b) of title 31, United 
States Code, the performance information required under this 
section shall be merged with the existing information required 
under section 1122 of title 31, United States Code. 

(3) CONSIDERATIONS.—In developing guidance under this 
subsection, the Director of the Office of Management and 
Budget shall take into consideration the experiences of agencies 
in making consolidated performance planning and reporting 
information available on the website as required under section 
1122 of title 31, United States Code. 


SEC. 11. REDUCING DUPLICATIVE AND OUTDATED AGENCY 
REPORTING. 


(a) BUDGET CONTENTS.—Section 1105(a) of title 31, United 
States Code, is amended— 

(1) by redesignating second paragraph (33) as paragraph 
(35); and 

(2) by adding at the end the following: 

“(37) the list of plans and reports, as provided for under 
section 1125, that agencies identified for elimination or consoli- 
dation because the plans and reports are determined outdated 
or duplicative of other required plans and reports.”. 

(b) ELIMINATION OF UNNECESSARY AGENCY REPORTING.— 
Chapter 11 of title 31, United States Code, is further amended 
by adding after section 1124 (as added by section 9 of this Act) 
the following: 


“$1125. Elimination of unnecessary agency reporting 

“(a) AGENCY IDENTIFICATION OF UNNECESSARY REPORTS.— 
Annually, based on guidance provided by the Director of the Office 
of Management and Budget, the Chief Operating Officer at each 
agency shall— 

“(1) compile a list that identifies all plans and reports 
the agency produces for Congress, in accordance with statutory 
requirements or as directed in congressional reports; 

“(2) analyze the list compiled under paragraph (1), identify 
which plans and reports are outdated or duplicative of other 
required plans and reports, and refine the list to include only 
the plans and reports identified to be outdated or duplicative; 

“(3) consult with the congressional committees that receive 
the plans and reports identified under paragraph (2) to deter- 
mine whether those plans and reports are no longer useful 
to the committees and could be eliminated or consolidated 
with other plans and reports; and 

“(4) provide a total count of plans and reports compiled 
under paragraph (1) and the list of outdated and duplicative 
reports identified under paragraph (2) to the Director of the 
Office of Management and Budget. 

“(b) PLANS AND REPORTS.— 

“(1) FIRST YEAR.—During the first year of implementation 
of this section, the list of plans and reports identified by each 
agency as outdated or duplicative shall be not less than 10 
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Determination. 


Deadlines. 
5 USC 5105 note. 


percent of all plans and reports identified under subsection 
(a)(1). 

“(2) SUBSEQUENT YEARS.—In each year following the first 
year described under paragraph (1), the Director of the Office 
of Management and Budget shall determine the minimum per- 
cent of plans and reports to be identified as outdated or duplica- 
tive on each list of plans and reports. 

“(c) REQUEST FOR ELIMINATION OF UNNECESSARY REPORTS.— 
In addition to including the list of plans and reports determined 
to be outdated or duplicative by each agency in the budget of 
the United States Government, as provided by section 1105(a)(37), 
the Director of the Office of Management and Budget may concur- 
rently submit to Congress legislation to eliminate or consolidate 
such plans and reports.”. 


SEC. 12. PERFORMANCE MANAGEMENT SKILLS AND COMPETENCIES. 


(a) PERFORMANCE MANAGEMENT SKILLS AND COMPETENCIES.— 
Not later than 1 year after the date of enactment of this Act, 
the Director of the Office of Personnel Management, in consultation 
with the Performance Improvement Council, shall identify the key 
skills and competencies needed by Federal Government personnel 
for developing goals, evaluating programs, and analyzing and using 
performance information for the purpose of improving Government 
efficiency and effectiveness. 

(b) POSITION CLASSIFICATIONS.—Not later than 2 years after 
the date of enactment of this Act, based on the identifications 
under subsection (a), the Director of the Office of Personnel Manage- 
ment shall incorporate, as appropriate, such key skills and com- 
petencies into relevant position classifications. 

(c) INCORPORATION INTO EXISTING AGENCY TRAINING.—Not later 
than 2 years after the enactment of this Act, the Director of the 


Office of Personnel Management shall work with each agency, as 
defined under section 306(f) of title 5, United States Code, to 
incorporate the key skills identified under subsection (a) into 
training for relevant employees at each agency. 


SEC. 13. TECHNICAL AND CONFORMING AMENDMENTS. 


(a) The table of contents for chapter 3 of title 5, United States 
Code, is amended by striking the item relating to section 306 
and inserting the following: 


“306. Agency strategic plans.”. 


(b) The table of contents for chapter 11 of title 31, United 
States Code, is amended by striking the items relating to section 
1115 and 1116 and inserting the following: 


“1115. Federal Government and agency performance plans. 
“1116. Agency performance reporting.”. 


(c) The table of contents for chapter 11 of title 31, United 
States Code, is amended by adding at the end the following: 


“1120. Federal Government and agency priority goals. 

“1121. Quarterly priority progress reviews and use of performance information. 

“1122. Transparency of programs, priority goals, and results. 

“1123. Chief Operating Officers. 

“1124. Performance Improvement Officers and the Performance Improvement Coun- 
cil. 

“1125. Elimination of unnecessary agency reporting.”. 
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SEC. 14. IMPLEMENTATION OF THIS ACT. 31 USC 1115 


(a) INTERIM PLANNING AND REPORTING.— —_ 

(1) IN GENERAL.—The Director of the Office of Management Coordination. 
and Budget shall coordinate with agencies to develop interim 

Federal Government priority goals and submit interim Federal 

Government performance plans consistent with the require- 

ments of this Act beginning with the submission of the fiscal 

year 2013 Budget of the United States Government. 

(2) REQUIREMENTS.—Each agency shall— Deadline. 
(A) not later than February 6, 2012, make adjustments 
to its strategic plan to make the plan consistent with 
the requirements of this Act; 
(B) prepare and submit performance plans consistent Plan. 
with the requirements of this Act, including the identifica- 
tion of agency priority goals, beginning with the perform- 
ance plan for fiscal year 2013; and 
(C) make performance reporting updates consistent 
with the requirements of this Act beginning in fiscal year 
2012. 
(3) QUARTERLY REVIEWS.—The quarterly priority progress 
reviews required under this Act shall begin— 
(A) with the first full quarter beginning on or after 
the date of enactment of this Act for agencies based on 
the agency priority goals contained in the Analytical 
Perspectives volume of the Fiscal Year 2011 Budget of 
the United States Government; and 
(B) with the quarter ending June 30, 2012 for the 
interim Federal Government priority goals. 

(b) GUIDANCE.—The Director of the Office of Management and 
Budget shall prepare guidance for agencies in carrying out the 
interim planning and reporting activities required under subsection 
(a), in addition to other guidance as required for implementation 
of this Act. 


SEC. 15. CONGRESSIONAL OVERSIGHT AND LEGISLATION. 31 USC 1115 


(a) IN GENERAL.—Nothing in this Act shall be construed as "°~ 
limiting the ability of Congress to establish, amend, suspend, or 
annul a goal of the Federal Government or an agency. 

(b) GAO REVIEWs.— 

(1) INTERIM PLANNING AND REPORTING EVALUATION.—Not 
later than June 30, 2013, the Comptroller General shall submit 
a report to Congress that includes— 

(A) an evaluation of the implementation of the interim 
planning and reporting activities conducted under section 
14 of this Act; and 

(B) any recommendations for improving implementa- 
tion of this Act as determined appropriate. 

(2) IMPLEMENTATION EVALUATIONS.— 

(A) IN GENERAL.—The Comptroller General shall 
evaluate the implementation of this Act subsequent to the 
interim planning and reporting activities evaluated in the 
report submitted to Congress under paragraph (1). 

(B) AGENCY IMPLEMENTATION.— 

(i) EVALUATIONS.—The Comptroller General shall 
evaluate how implementation of this Act is affecting 
performance management at the agencies described 
in section 901(b) of title 31, United States Code, 
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including whether performance management is being 

used by those agencies to improve the efficiency and 

effectiveness of agency programs. 

(ii) REPORTS.—The Comptroller General shall 
submit to Congress— 

(I) an initial report on the evaluation under 
clause (i), not later than September 30, 2015; and 
(II) a subsequent report on the evaluation 

under clause (i), not later than September 30, 

2017. 

(C) FEDERAL GOVERNMENT PLANNING AND REPORTING 
IMPLEMENTATION.— 

(i) EVALUATIONS.—The Comptroller General shall 
evaluate the implementation of the Federal Govern- 
ment priority goals, Federal Government performance 
plans and related reporting required by this Act. 

(ii) REPORTS.—The Comptroller General shall 
submit to Congress— 

(1) an initial report on the evaluation under 
clause (i), not later than September 30, 2015; and 
(II) subsequent reports on the evaluation 

under clause (i), not later than September 30, 2017 

and every 4 years thereafter. 

(D) RECOMMENDATIONS.—The Comptroller General 
shall include in the reports required by subparagraphs 
(B) and (C) any recommendations for improving 
implementation of this Act and for streamlining the plan- 
ning and reporting requirements of the Government 
Performance and Results Act of 1993. 


Approved January 4, 2011. 


LEGISLATIVE HISTORY—H.R. 2142: 
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June 16, considered and passed House. 

Dec. 16, considered and passed Senate, amended. 

Dec. 17, House failed to concur in Senate amendment. 

Dec. 21, House concurred in Senate amendment. 
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Public Law 111-353 
111th Congress 


An Act 


To amend the Federal Food, Drug, and Cosmetic Act with respect to the safety Jan. 4, 2011 
of the food supply. (H.R. 2751] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, FDA Food Safety 


ous 
SECTION 1. SHORT TITLE; REFERENCES; TABLE OF CONTENTS. gama 


(a) SHORT TITLE.—This Act may be cited as the “FDA Food 21 USC 2201 
Safety Modernization Act”. note. 
(b) REFERENCES.—Except as otherwise specified, whenever in 
this Act an amendment is expressed in terms of an amendment 
to a section or other provision, the reference shall be considered 
to be made to a section or other provision of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 301 et seq.). 
(c) TABLE OF CONTENTS.—The table of contents for this Act 
is as follows: 


Sec. 1. Short title; references; table of contents. 


TITLE I—IMPROVING CAPACITY TO PREVENT FOOD SAFETY PROBLEMS 


Sec. 101. Inspections of records. 

Sec. 102. Registration of food facilities. 

Sec. 103. Hazard analysis and risk-based preventive controls. 

Sec. 104. Performance standards. 

Sec. 105. Standards for produce safety. 

Sec. 106. Protection against intentional adulteration. 

Sec. 107. Authority to collect fees. 

Sec. 108. National agriculture and food defense strategy. 

Sec. 109. Food and Agriculture Coordinating Councils. 

Sec. 110. Building domestic capacity. 

Sec. 111. Sanitary transportation of food. 

Sec. 112. Food allergy and anaphylaxis management. 

Sec. 113. New dietary ingredients. 

Sec. 114. Requirement for guidance relating to post harvest processing of raw oys- 
ters. 

Sec. 115. Port shopping. 

Sec. 116. Alcohol-related facilities. 


TITLE II—IMPROVING CAPACITY TO DETECT AND RESPOND TO FOOD 
SAFETY PROBLEMS 


Sec. 201. Targeting of inspection resources for domestic facilities, foreign facilities, 
and ports of entry; annual report. 

Sec. 202. Laboratory accreditation for analyses of foods. 

Sec. 203. Integrated consortium of laboratory networks. 

Sec. 204. Enhancing tracking and tracing of food and recordkeeping. 

Sec. 205. Surveillance. 

Sec. 206. Mandatory recall authority. 

Sec. 207. Administrative detention of food. 

Sec. 208. Decontamination and disposal standards and plans. 

Sec. 209. Improving the training of State, local, territorial, and tribal food safety 
officials. 

Sec. 210. Enhancing food safety. 
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Sec. . Improving the reportable food registry. 
TITLE III—IMPROVING THE SAFETY OF IMPORTED FOOD 


Sec. 301. Foreign supplier verification program. 

Sec. . Voluntary qualified importer program. 

Sec. 303. Authority to require import certifications for food. 

Sec. 304. Prior notice of imported food shipments. 

Sec. . Building capacity of foreign governments with respect to food safety. 
Sec. 306. Inspection of foreign food facilities. 

Sec. . Accreditation of third-party auditors. 

Sec. . Foreign offices of the Food and Drug Administration. 

Sec. 309. Smuggled food. 


TITLE IV—MISCELLANEOUS PROVISIONS 


Sec. . Funding for food safety. 

Sec. 402. Employee protections. 

Sec. . Jurisdiction; authorities. 

Sec. . Compliance with international agreements. 
Sec. 405. Determination of budgetary effects. 


TITLE I—IMPROVING CAPACITY TO 
PREVENT FOOD SAFETY PROBLEMS 


SEC. 101. INSPECTIONS OF RECORDS. 


(a) IN GENERAL.—Section 414(a) (21 U.S.C. 350c(a)) is 
amended— 

(1) by striking the heading and all that follows through 
“of food is” and inserting the following: “RECORDS INSPECTION.— 

“(1) ADULTERATED FOOD.—If the Secretary has a reasonable 
belief that an article of food, and any other article of food 
that the Secretary reasonably believes is likely to be affected 
in a similar manner, is”; 

(2) by inserting “, and to any other article of food that 
the Secretary reasonably believes is likely to be affected in 
a similar manner,” after “relating to such article’; 

(3) by striking the last sentence; and 

(4) by inserting at the end the following: 

Notice. “(2) USE OF OR EXPOSURE TO FOOD OF CONCERN.—If the 
Secretary believes that there is a reasonable probability that 
the use of or exposure to an article of food, and any other 
article of food that the Secretary reasonably believes is likely 
to be affected in a similar manner, will cause serious adverse 
health consequences or death to humans or animals, each per- 
son (excluding farms and restaurants) who manufactures, proc- 
esses, packs, distributes, receives, holds, or imports such article 
shall, at the request of an officer or employee duly designated 
by the Secretary, permit such officer or employee, upon presen- 
tation of appropriate credentials and a written notice to such 
person, at reasonable times and within reasonable limits and 
in a reasonable manner, to have access to and copy all records 
relating to such article and to any other article of food that 
the Secretary reasonably believes is likely to be affected in 
a similar manner, that are needed to assist the Secretary 
in determining whether there is a reasonable probability that 
the use of or exposure to the food will cause serious adverse 
health consequences or death to humans or animals. 

“(3) APPLICATION.—The requirement under paragraphs (1) 
and (2) applies to all records relating to the manufacture, 
processing, packing, distribution, receipt, holding, or importa- 
tion of such article maintained by or on behalf of such person 
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in any format (including paper and electronic formats) and 

at any location.”. 

(b) CONFORMING AMENDMENT.—Section 704(a)(1)(B) (21 U.S.C. 
374(a)(1)(B)) is amended by striking “section 414 when” and all 
that follows through “subject to” and inserting “section 414, when 
the standard for records inspection under paragraph (1) or (2) 
of section 414(a) applies, subject to”. 


SEC. 102. REGISTRATION OF FOOD FACILITIES. 


(a) UPDATING OF FOOD CATEGORY REGULATIONS; BIENNIAL REG- 
ISTRATION RENEWAL.—Section 415(a) (21 U.S.C. 350d(a)) is 
amended 

(1) in paragraph (2), by— 

(A) striking “conducts business and” and inserting “con- 
ducts business, the e-mail address for the contact person 
of the facility or, in the case of a foreign facility, the 
United States agent for the facility, and”; and 

(B) inserting “, or any other food categories as deter- 
mined appropriate by the Secretary, including by guidance” 
after “Code of Federal Regulations”; 

(2) by redesignating paragraphs (3) and (4) as paragraphs 
(4) and (5), respectively; and 

(3) by inserting after paragraph (2) the following: 

“(3) BIENNIAL REGISTRATION RENEWAL.—During the period 
beginning on October 1 and ending on December 31 of each 
even-numbered year, a registrant that has submitted a registra- 
tion under paragraph (1) shall submit to the Secretary a 
renewal registration containing the information described in 
paragraph (2). The Secretary shall provide for an abbreviated 
registration renewal process for any registrant that has not 
had any changes to such information since the registrant sub- 
mitted the preceding registration or registration renewal for 
the facility involved.”. 

(b) SUSPENSION OF REGISTRATION.— 

(1) IN GENERAL.—Section 415 (21 U.S.C. 350d) is 
amended— 

(A) in subsection (a)(2), by inserting after the first 
sentence the following: “The registration shall contain an 
assurance that the Secretary will be permitted to inspect 
such facility at the times and in the manner permitted 
by this Act.”; 

(B) by redesignating subsections (b) and (c) as sub- 
sections (c) and (d), respectively; and 

(C) by inserting after subsection (a) the following: 

“(b) SUSPENSION OF REGISTRATION.— 

“(1) IN GENERAL.—If the Secretary determines that food 
manufactured, processed, packed, received, or held by a facility 


registered under this section has a reasonable probability of 


causing serious adverse health consequences or death to 
humans or animals, the Secretary may by order suspend the 
registration of a facility— 
“(A) that created, caused, or was otherwise responsible 
for such reasonable probability; or 
“(B)(i) that knew of, or had reason to know of, such 
reasonable probability; and 
“(ii) packed, received, or held such food. 


Time period 
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Deadline. 


Deadline 


Effective dates. 


Deadline. 
21 USC 350d 
note. 
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“(2) HEARING ON SUSPENSION.—The Secretary shall provide 
the registrant subject to an order under paragraph (1) with 
an opportunity for an informal hearing, to be held as soon 
as possible but not later than 2 business days after the issuance 
of the order or such other time period, as agreed upon by 
the Secretary and the registrant, on the actions required for 
reinstatement of registration and why the registration that 
is subject to suspension should be reinstated. The Secretary 
shall reinstate a registration if the Secretary determines, based 
on evidence presented, that adequate grounds do not exist 
to continue the suspension of the registration. 

“(3) POST-HEARING CORRECTIVE ACTION PLAN; VACATING OF 
ORDER.— 

“(A) CORRECTIVE ACTION PLAN.—If, after providing 
opportunity for an informal hearing under paragraph (2), 
the Secretary determines that the suspension of registra- 
tion remains necessary, the Secretary shall require the 
registrant to submit a corrective action plan to demonstrate 
how the registrant plans to correct the conditions found 
by the Secretary. The Secretary shall review such plan 
not later than 14 days after the submission of the corrective 
action plan or such other time period as determined by 
the Secretary. 

“(B) VACATING OF ORDER.—Upon a determination by 
the Secretary that adequate grounds do not exist to con- 
tinue the suspension actions required by the order, or 
that such actions should be modified, the Secretary shall 
promptly vacate the order and reinstate the registration 
of the facility subject to the order or modify the order, 
as appropriate. 

“(4) EFFECT OF SUSPENSION.—If the registration of a facility 
is suspended under this subsection, no person shall import 
or export food into the United States from such facility, offer 
to import or export food into the United States from such 
facility, or otherwise introduce food from such facility into 
interstate or intrastate commerce in the United States. 

“(5) REGULATIONS.— 

“(A) IN GENERAL.—The Secretary shall promulgate 
regulations to implement this subsection. The Secretary 
may promulgate such regulations on an interim final basis. 

“(B) REGISTRATION REQUIREMENT.—The Secretary may 
require that registration under this section be submitted 
in an electronic format. Such requirement may not take 
effect before the date that is 5 years after the date of 
enactment of the FDA Food Safety Modernization Act. 

“(6) APPLICATION DATE.—Facilities shall be subject to the 
requirements of this subsection beginning on the earlier of— 

“(A) the date on which the Secretary issues regulations 
under paragraph (5); or 

“(B) 180 days after the date of enactment of the FDA 
Food Safety Modernization Act. 

“(7) NO DELEGATION.—The authority conferred by this sub- 
section to issue an order to suspend a registration or vacate 
an order of suspension shall not be delegated to any officer 
or employee other than the Commissioner.”. 

(2) SMALL ENTITY COMPLIANCE POLICY GUIDE.—Not later 
than 180 days after the issuance of the regulations promulgated 
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under section 415(b)(5) of the Federal Food, Drug, and Cosmetic 
Act (as added by this section), the Secretary shall issue a 
small entity compliance policy guide setting forth in plain lan- 
guage the requirements of such regulations to assist small 
entities in complying with registration requirements and other 
activities required under such section. 

(3) IMPORTED FOOD.—Section 801(1) (21 U.S.C. 381(1)) is 
amended by inserting “(or for which a registration has been 
suspended under such section)” after “section 415”. 

(c) CLARIFICATION OF INTENT.— 21 USC 350d 

(1) RETAIL FOOD ESTABLISHMENT.—The Secretary shal] note. 
amend the definition of the term “retail food establishment” 
in section in 1.227(b)(11) of title 21, Code of Federal Regulations 
to clarify that, in determining the primary function of an 
establishment or a retail food establishment under such section, 
the sale of food products directly to consumers by such 
establishment and the sale of food directly to consumers by 
such retail food establishment include— 

(A) the sale of such food products or food directly 
to consumers by such establishment at a roadside stand 
or farmers’ market where such stand or market is located 
other than where the food was manufactured or processed; 

(B) the sale and distribution of such food through a 
community supported agriculture program; and 

(C) the sale and distribution of such food at any other 
such direct sales platform as determined by the Secretary. 
(2) DEFINITIONS.—For purposes of paragraph (1) 

(A) the term “community supported agriculture pro- 
gram” has the same meaning given the term “community 
supported agriculture (CSA) program” in section 249.2 of 
title 7, Code of Federal Regulations (or any successor regu- 
lation); and 

(B) the term “consumer” does not include a business. 

(d) CONFORMING AMENDMENTS.— 

(1) Section 301(d) (21 U.S.C. 331(d)) is amended by 
inserting “415,” after “404,”. 

(2) Section 415(d), as redesignated by subsection (b), is 
amended by adding at the end before the period “for a facility 
to be registered, except with respect to the reinstatement of 
a registration that is suspended under subsection (b)”. 


SEC. 103. HAZARD ANALYSIS AND RISK-BASED PREVENTIVE CON- 
TROLS. 


(a) IN GENERAL.—Chapter IV (21 U.S.C. 341 et seq.) is amended 
by adding at the end the following: 


“SEC. 418. HAZARD ANALYSIS AND RISK-BASED PREVENTIVE CON- 21 USC 350g. 
TROLS. 


“(a) IN GENERAL.—The owner, operator, or agent in charge 
of a facility shall, in accordance with this section, evaluate the 
hazards that could affect food manufactured, processed, packed, 
or held by such facility, identify and implement preventive controls 
to significantly minimize or prevent the occurrence of such hazards 
and provide assurances that such food is not adulterated under 
section 402 or misbranded under section 403(w), monitor the 
performance of those controls, and maintain records of this moni- 
toring as a matter of routine practice. 
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Procedures. 


“(b) HAZARD ANALYSIS.—The owner, operator, or agent in charge 
of a facility shall— 

“(1) identify and evaluate known or reasonably foreseeable 
hazards that may be associated with the facility, including— 

“(A) biological, chemical, physical, and radiological haz- 
ards, natural toxins, pesticides, drug residues, decomposi- 
tion, parasites, allergens, and unapproved food and color 
additives; and 

“(B) hazards that occur naturally, or may be uninten- 
tionally introduced; and 

“(2) identify and evaluate hazards that may be intentionally 
introduced, including by acts of terrorism; and 

“(3) develop a written analysis of the hazards. 

“(¢) PREVENTIVE CONTROLS.—The owner, operator, or agent in 
charge of a facility shall identify and implement preventive controls, 
including at critical control points, if any, to provide assurances 
that— 

“(1) hazards identified in the hazard analysis conducted 
under subsection (b)(1) will be significantly minimized or pre- 
vented; 

“(2) any hazards identified in the hazard analysis conducted 
under subsection (b)(2) will be significantly minimized or pre- 
vented and addressed, consistent with section 420, as 
applicable; and 

“(3) the food manufactured, processed, packed, or held by 
such facility will not be adulterated under section 402 or mis- 
branded under section 403(w). 

“(d) MONITORING OF EFFECTIVENESS.—The owner, operator, or 
agent in charge of a facility shall monitor the effectiveness of 
the preventive controls implemented under subsection (c) to provide 
assurances that the outcomes described in subsection (c) shall be 
achieved. 

“(e) CORRECTIVE ACTIONS.—The owner, operator, or agent in 
charge of a facility shall establish procedures to ensure that, if 
the preventive controls implemented under subsection (c) are not 
properly implemented or are found to be ineffective— 

“(1) appropriate action is taken to reduce the likelihood 
of recurrence of the implementation failure; 

“(2) all affected food is evaluated for safety; and 

“(3) all affected food is prevented from entering into com- 
merce if the owner, operator or agent in charge of such facility 
cannot ensure that the affected food is not adulterated under 
section 402 or misbranded under section 403(w). 

“(f) VERIFICATION.—The owner, operator, or agent in charge 
of a facility shall verify that— 

“(1) the preventive controls implemented under subsection 
(c) are adequate to control the hazards identified under sub- 
section (b); 

“(2) the owner, operator, or agent is conducting monitoring 
in accordance with subsection (d); 

“(3) the owner, operator, or agent is making appropriate 
decisions about corrective actions taken under subsection (e); 

“(4) the preventive controls implemented under subsection 
(c) are effectively and significantly minimizing or preventing 
the occurrence of identified hazards, including through the 
use of environmental and product testing programs and other 
appropriate means; and 
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“(5) there is documented, periodic reanalysis of the plan 
under subsection (i) to ensure that the plan is still relevant 
to the raw materials, conditions and processes in the facility, 
and new and emerging threats. 

“(g) RECORDKEEPING.—The owner, operator, or agent in charge Time period. 
of a facility shall maintain, for not less than 2 years, records 
documenting the monitoring of the preventive controls implemented 
under subsection (c), instances of nonconformance material to food 
safety, the results of testing and other appropriate means of 
verification under subsection (f)(4), instances when corrective 
actions were implemented, and the efficacy of preventive controls 
and corrective actions. 

“(h) WRITTEN PLAN AND DOCUMENTATION.—The owner, oper- 
ator, or agent in charge of a facility shall prepare a written plan 
that documents and describes the procedures used by the facility 
to comply with the requirements of this section, including analyzing 
the hazards under subsection (b) and identifying the preventive 
controls adopted under subsection (c) to address those hazards. 
Such written plan, together with the documentation described in 
subsection (g), shall be made promptly available to a duly authorized 
representative of the Secretary upon oral or written request. 

“(ij) REQUIREMENT TO REANALYZE.—The owner, operator, or Deadline. 
agent in charge of a facility shall conduct a reanalysis under sub- 
section (b) whenever a significant change is made in the activities 
conducted at a facility operated by such owner, operator, or agent 
if the change creates a reasonable potential for a new hazard 
or a significant increase in a previously identified hazard or not 
less frequently than once every 3 years, whichever is earlier. Such 
reanalysis shall be completed and additional preventive controls 
needed to address the hazard identified, if any, shall be imple- 
mented before the change in activities at the facility is operative. 
Such owner, operator, or agent shall revise the written plan 
required under subsection (h) if such a significant change is made 
or document the basis for the conclusion that no additional or 
revised preventive controls are needed. The Secretary may require 
a reanalysis under this section to respond to new hazards and 
developments in scientific understanding, including, as appropriate, 
results from the Department of Homeland Security biological, chem- 
ical, radiological, or other terrorism risk assessment. 

“(j) EXEMPTION FOR SEAFOOD, JUICE, AND LOW-ACID CANNED 
FoopD FACILITIES SUBJECT TO HACCP.— 

“(1) IN GENERAL.—This section shall not apply to a facility 
if the owner, operator, or agent in charge of such facility is 
required to comply with, and is in compliance with, 1 of the 
following standards and regulations with respect to such 
facility: 

“(A) The Seafood Hazard Analysis Critical Control 

Points Program of the Food and Drug Administration. 

“(B) The Juice Hazard Analysis Critical Control Points 

Program of the Food and Drug Administration. 

“(C) The Thermally Processed Low-Acid Foods Pack- 
aged in Hermetically Sealed Containers standards of the 

Food and Drug Administration (or any successor stand- 

ards). 

“(2) APPLICABILITY.—The exemption under paragraph (1)(C) 
shall apply only with respect to microbiological hazards that 
are regulated under the standards for Thermally Processed 
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Low-Acid Foods Packaged in Hermetically Sealed Containers 
under part 113 of chapter 21, Code of Federal Regulations 
(or any successor regulations). 

“(k) EXCEPTION FOR ACTIVITIES OF FACILITIES SUBJECT TO SEC- 
TION 419.—This section shall not apply to activities of a facility 
that are subject to section 419. 

“(1) MODIFIED REQUIREMENTS FOR QUALIFIED FACILITIES.— 

AL) QUALIFIED FACILITIES.— 

“(A) IN GENERAL.—A facility is a qualified facility for 
purposes of this subsection if the facility meets the condi- 
tions under subparagraph (B) or (C). 

“(B) VERY SMALL BUSINESS.—A facility is a qualified 
facility under this subparagraph— 

“) if the facility, including any subsidiary or affil- 
iate of the facility, is, collectively, a very small business 

(as defined in the regulations promulgated under sub- 

section (n)); and 

“(i) in the case where the facility is a subsidiary 
or affiliate of an entity, if such subsidiaries or affiliates, 
are, collectively, a very small business (as so defined). 
Applicability “(C) LIMITED ANNUAL MONETARY VALUE OF SALES.— 
“(j) IN GENERAL.—A facility is a qualified facility 
under this subparagraph if clause (ii) applies— 

“(T) to the facility, including any subsidiary 
or affiliate of the facility, collectively; and 

“(II) to the subsidiaries or affiliates, collec- 
tively, of any entity of which the facility is a sub- 
sidiary or affiliate. 

“(ii) AVERAGE ANNUAL MONETARY VALUE.—This 
clause applies if— 

“(I) during the 3-year period preceding the 
applicable calendar year, the average annual 
monetary value of the food manufactured, proc- 
essed, packed, or held at such facility (or the collec- 
tive average annual monetary value of such food 
at any subsidiary or affiliate, as described in clause 
(i)) that is sold directly to qualified end-users 
during such period exceeded the average annual 
monetary value of the food manufactured, proc- 
essed, packed, or held at such facility (or the collec- 
tive average annual monetary value of such food 
at any subsidiary or affiliate, as so described) sold 
by such facility (or collectively by any such sub- 
sidiary or affiliate) to all other purchasers during 
such period; and 

“(II) the average annual monetary value of 
all food sold by such facility (or the collective aver- 
age annual monetary value of such food sold by 
any subsidiary or affiliate, as described in clause 
(i)) during such period was less than $500,000, 
adjusted for inflation. 

“(2) EXEMPTION.—A qualified facility— 

“(A) shall not be subject to the requirements under 
subsections (a) through (i) and subsection (n) in an 
applicable calendar year; and 

“(B) shall submit to the Secretary— 
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“(i(1) documentation that demonstrates that the 
owner, operator, or agent in charge of the facility has 
identified potential hazards associated with the food 
being produced, is implementing preventive controls 
to address the hazards, and is monitoring the preven- 
tive controls to ensure that such controls are effective; 
or 

“(II) documentation (which may include licenses, 
inspection reports, certificates, permits, credentials, 
certification by an appropriate agency (such as a State 
department of agriculture), or other evidence of over- 
sight), as specified by the Secretary, that the facility 
is in compliance with State, local, county, or other 
applicable non-Federal food safety law; and 

“(ji) documentation, as specified by the Secretary Deadline 
in a guidance document issued not later than 1 year 
after the date of enactment of this section, that the 
facility is a qualified facility under paragraph (1)(B) 
or (1)(C). 

“(3) WITHDRAWAL; RULE OF CONSTRUCTION.— 

“(A) IN GENERAL.—In the event of an active investiga- 
tion of a foodborne illness outbreak that is directly linked 
to a qualified facility subject to an exemption under this 
subsection, or if the Secretary determines that it is nec- 
essary to protect the public health and prevent or mitigate 
a foodborne illness outbreak based on conduct or conditions 
associated with a qualified facility that are material to 
the safety of the food manufactured, processed, packed, 
or held at such facility, the Secretary may withdraw the 
exemption provided to such facility under this subsection. 

“(B) RULE OF CONSTRUCTION.—Nothing in this sub- 
section shall be construed to expand or limit the inspection 
authority of the Secretary. 

“(4) DEFINITIONS.—In this subsection: 

“(A) AFFILIATE.—The term ‘affiliate’ means any facility 
that controls, is controlled by, or is under common control 
with another facility. 

“(B) QUALIFIED END-USER.—The term ‘qualified end- 
user’, with respect to a food, means— 

“(i) the consumer of the food; or 

“(i) a restaurant or retail food establishment (as 
those terms are defined by the Secretary for purposes 
of section 415) that— 

“(I) is located— 

“(aa) in the same State as the qualified 
facility that sold the food to such restaurant 
or establishment; or 

“(bb) not more than 275 miles from such 
facility; and 
“(II) is purchasing the food for sale directly 

to consumers at such restaurant or retail food 

establishment. 

“(C) CONSUMER.—For purposes of subparagraph (B), 
the term ‘consumer’ does not include a business. 

“(D) SUBSIDIARY.—The term ‘subsidiary’ means any 
company which is owned or controlled directly or indirectly 
by another company. 
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“(5) STUDY. 

“(A) IN GENERAL.—The Secretary, in consultation with 
the Secretary of Agriculture, shall conduct a study of the 
food processing sector regulated by the Secretary to deter- 
mine— 

“(j) the distribution of food production by type and 
size of operation, including monetary value of food 
sold; 

“(ji) the proportion of food produced by each type 
and size of operation; 

“(jii) the number and types of food facilities co- 
located on farms, including the number and proportion 
by commodity and by manufacturing or processing 
activity; 

“(iv) the incidence of foodborne illness originating 
from each size and type of operation and the type 
of food facilities for which no reported or known hazard 
exists; and 

“(v) the effect on foodborne illness risk associated 
with commingling, processing, transporting, and 
storing food and raw _ agricultural commodities, 
including differences in risk based on the scale and 
duration of such activities. 

“(B) SizE.—The results of the study conducted under 
subparagraph (A) shall include the information necessary 
to enable the Secretary to define the terms ‘small business’ 
and ‘very small business’, for purposes of promulgating 
the regulation under subsection (n). In defining such terms, 
the Secretary shall include consideration of harvestable 
acres, income, the number of employees, and the volume 
of food harvested. 

“(C) SUBMISSION OF REPORT.—Not later than 18 months 
after the date of enactment the FDA Food Safety Mod- 
ernization Act, the Secretary shall submit to Congress a 
report that describes the results of the study conducted 
under subparagraph (A). 

“(6) NO PREEMPTION.—Nothing in this subsection preempts 
State, local, county, or other non-Federal law regarding the 
safe production of food. Compliance with this subsection shall 
not relieve any person from liability at common law or under 
State statutory law. 

“(7) NOTIFICATION TO CONSUMERS.— 

“(A) IN GENERAL.—A qualified facility that is exempt 
from the requirements under subsections (a) through (i) 
and subsection (n) and does not prepare documentation 
under paragraph (2)(B)(i)(I) shall— 

“(j) with respect to a food for which a food pack- 
aging label is required by the Secretary under any 
other provision of this Act, include prominently and 
conspicuously on such label the name and business 
address of the facility where the food was manufac- 
tured or processed; or 

“(ii) with respect to a food for which a food pack- 
aging label is not required by the Secretary under 
any other provisions of this Act, prominently and 
conspicuously display, at the point of purchase, the 
name and business address of the facility where the 
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food was manufactured or processed, on a label, poster, 

sign, placard, or documents delivered contempora- 

neously with the food in the normal course of business, 
or, in the case of Internet sales, in an electronic notice. 

“(B) NO ADDITIONAL LABEL.—Subparagraph (A) does 
not provide authority to the Secretary to require a label 
that is in addition to any label required under any other 
provision of this Act. 

“(m) AUTHORITY WITH RESPECT TO CERTAIN FACILITIES.—The 
Secretary may, by regulation, exempt or modify the requirements 
for compliance under this section with respect to facilities that 
are solely engaged in the production of food for animals other 
than man, the storage of raw agricultural commodities (other than 
fruits and vegetables) intended for further distribution or proc- 
essing, or the storage of packaged foods that are not exposed to 
the environment. 

“(n) REGULATIONS.— 

“(1) IN GENERAL.—Not later than 18 months after the date Deadline. 
of enactment of the FDA Food Safety Modernization Act, the 
Secretary shall promulgate regulations— 

“(A) to establish science-based minimum standards for 
conducting a hazard analysis, documenting hazards, imple- 
menting preventive controls, and documenting the 
implementation of the preventive controls under this sec- 
tion; and 

“(B) to define, for purposes of this section, the terms 
‘small business’ and ‘very small business’, taking into 
consideration the study described in subsection (1)(5). 

“(2) COORDINATION.—In promulgating the regulations 
under paragraph (1)(A), with regard to hazards that may be 
intentionally introduced, including by acts of terrorism, the 
Secretary shall coordinate with the Secretary of Homeland 
Security, as appropriate. 

“(3) CONTENT.—The regulations promulgated under para- 
graph (1)(A) shall— 

“(A) provide sufficient flexibility to be practicable for 
all sizes and types of facilities, including small businesses 
such as a small food processing facility co-located on a 
farm; 

“(B) comply with chapter 35 of title 44, United States 
Code (commonly known as the ‘Paperwork Reduction Act’), 
with special attention to minimizing the burden (as defined 
in section 3502(2) of such Act) on the facility, and collection 
of information (as defined in section 3502(3) of such Act), 
associated with such regulations; 

“(C) acknowledge differences in risk and minimize, as 
appropriate, the number of separate standards that apply 
to separate foods; and 

“(D) not require a facility to hire a consultant or other 
third party to identify, implement, certify, or audit 
preventative controls, except in the case of negotiated 
enforcement resolutions that may require such a consultant 
or third party. 

“(4) RULE OF CONSTRUCTION.—Nothing in this subsection 
shall be construed to provide the Secretary with the authority 
to prescribe specific technologies, practices, or critical controls 
for an individual facility. 
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“(5) REVIEW.—In promulgating the regulations under para- 
graph (1)(A), the Secretary shall review regulatory hazard anal- 
ysis and preventive control programs in existence on the date 
of enactment of the FDA Food Safety Modernization Act, 
including the Grade ‘A’ Pasteurized Milk Ordinance to ensure 
that such regulations are consistent, to the extent practicable, 
with applicable domestic and internationally-recognized stand- 
ards in existence on such date. 

“(o) DEFINITIONS.—For purposes of this section: 

“(1) CRITICAL CONTROL POINT.—The term ‘critical control 
point’ means a point, step, or procedure in a food process 
at which control can be applied and is essential to prevent 
or eliminate a food safety hazard or reduce such hazard to 
an acceptable level. 

“(2) FACILITY.—The term ‘facility’ means a domestic facility 
or a foreign facility that is required to register under section 
415. 

“(3) PREVENTIVE CONTROLS.—The term ‘preventive controls’ 
means those risk-based, reasonably appropriate procedures, 
practices, and processes that a person knowledgeable about 
the safe manufacturing, processing, packing, or holding of food 
would employ to significantly minimize or prevent the hazards 
identified under the hazard analysis conducted under sub- 
section (b) and that are consistent with the current scientific 
understanding of safe food manufacturing, processing, packing, 
or holding at the time of the analysis. Those procedures, prac- 
tices, and processes may include the following: 

“(A) Sanitation procedures for food contact surfaces 
and utensils and food-contact surfaces of equipment. 

“(B) Supervisor, manager, and employee hygiene 
training. 

“(C) An environmental monitoring program to verify 
the effectiveness of pathogen controls in processes where 

a food is exposed to a potential contaminant in the environ- 

ment. 

“(D) A food allergen control program. 

“(E) A recall plan. 

“(F) Current Good Manufacturing Practices (cGMPs) 
under part 110 of title 21, Code of Federal Regulations 

(or any successor regulations). 

“(G) Supplier verification activities that relate to the 
safety of food.”. 
(b) GUIDANCE DOCUMENT.—The Secretary shall issue a guid- 


note. ance document related to the regulations promulgated under sub- 
section (b)(1) with respect to the hazard analysis and preventive 
controls under section 418 of the Federal Food, Drug, and Cosmetic 
Act (as added by subsection (a)). 


21 USC 350d 
note. 

Deadline. 
Federal Register, 
publication. 
Notice. 


(c) RULEMAKING.— 
(1) PROPOSED RULEMAKING.— 

(A) IN GENERAL.—Not later than 9 months after the 
date of enactment of this Act, the Secretary of Health 
and Human Services (referred to in this subsection as 
the “Secretary”) shall publish a notice of proposed rule- 
making in the Federal Register to promulgate regulations 
with respect to— 

(i) activities that constitute on-farm packing or 
holding of food that is not grown, raised, or consumed 
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on such farm or another farm under the same owner- 

ship for purposes of section 415 of the Federal Food, 

Drug, and Cosmetic Act (21 U.S.C. 350d), as amended 

by this Act; and 

(ii) activities that constitute on-farm manufac- 
turing or processing of food that is not consumed on 
that farm or on another farm under common ownership 
for purposes of such section 415. 

(B) CLARIFICATION.—The rulemaking described under 
subparagraph (A) shall enhance the implementation of such 
section 415 and clarify the activities that are included 
as part of the definition of the term “facility” under such 
section 415. Nothing in this Act authorizes the Secretary 
to modify the definition of the term “facility” under such 
section. 

(C) SCIENCE-BASED RISK ANALYSIS.—In promulgating 
regulations under subparagraph (A), the Secretary shall 
conduct a science-based risk analysis of— 

(i) specific types of on-farm packing or holding 
of food that is not grown, raised, or consumed on 
such farm or another farm under the same ownership, 
as such packing and holding relates to specific foods; 
and 

(ii) specific on-farm manufacturing and processing 
activities as such activities relate to specific foods that 
are not consumed on that farm or on another farm 
under common ownership. 

(D) AUTHORITY WITH RESPECT TO CERTAIN FACILITIES.— 

(i) IN GENERAL.—In promulgating the regulations 
under subparagraph (A), the Secretary shall consider 
the results of the science-based risk analysis conducted 
under subparagraph (C), and shall exempt certain 
facilities from the requirements in section 418 of the 
Federal Food, Drug, and Cosmetic Act (as added by 
this section), including hazard analysis and preventive 
controls, and the mandatory inspection frequency in 
section 421 of such Act (as added by section 201), 
or modify the requirements in such sections 418 or 
421, as the Secretary determines appropriate, if such 
facilities are engaged only in specific types of on-farm 
manufacturing, processing, packing, or holding activi- 
ties that the Secretary determines to be low risk 
involving specific foods the Secretary determines to 
be low risk. 

(ii) LIMITATION.—The exemptions or modifications Applicability 
under clause (i) shall not include an exemption from 
the requirement to register under section 415 of the 
Federal Food, Drug, and Cosmetic Act (21 U.S.C. 350d), 
as amended by this Act, if applicable, and shall apply 
only to small businesses and very small businesses, 
as defined in the regulation promulgated under section 
418(n) of the Federal Food, Drug, and Cosmetic Act 
(as added under subsection (a)). 

(2) FINAL REGULATIONS.—Not later than 9 months after 
the close of the comment period for the proposed rulemaking 
under paragraph (1), the Secretary shall adopt final rules with 
respect to— 
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Deadline. 
21 USC 350g 
note. 


21 USC 350g 
note. 


Applicability. 
21 USC 350g 
note. 


21 USC 342 note. 


Deadline. 


21 USC 350g. 


Applicability. 
Effective dates. 


(A) activities that constitute on-farm packing or holding 
of food that is not grown, raised, or consumed on such 
farm or another farm under the same ownership for pur- 
poses of section 415 of the Federal Food, Drug, and Cos- 
metic Act (21 U.S.C. 350d), as amended by this Act; 

(B) activities that constitute on-farm manufacturing 
or processing of food that is not consumed on that farm 
or on another farm under common ownership for purposes 
of such section 415; and 

(C) the requirements under sections 418 and 421 of 
the Federal Food, Drug, and Cosmetic Act, as added by 
this Act, from which the Secretary may issue exemptions 
or modifications of the requirements for certain types of 
facilities. 

(d) SMALL ENTITY COMPLIANCE POLICY GUIDE.—Not later than 
180 days after the issuance of the regulations promulgated under 
subsection (n) of section 418 of the Federal Food, Drug, and Cos- 
metic Act (as added by subsection (a)), the Secretary shall issue 
a small entity compliance policy guide setting forth in plain lan- 
guage the requirements of such section 418 and this section to 
assist small entities in complying with the hazard analysis and 
other activities required under such section 418 and this section. 

(e) PROHIBITED AcTs.—Section 301 (21 U.S.C. 331) is amended 
by adding at the end the following: 

“(uu) The operation of a facility that manufactures, processes, 
packs, or holds food for sale in the United States if the owner, 
operator, or agent in charge of such facility is not in compliance 
with section 418.”. 

(f) No EFFEcT ON HACCP AUTHORITIES.—Nothing in the 
amendments made by this section limits the authority of the Sec- 
retary under the Federal Food, Drug, and Cosmetic Act (21 U.S.C. 
301 et seq.) or the Public Health Service Act (42 U.S.C. 201 et 
seq.) to revise, issue, or enforce Hazard Analysis Critical Control 
programs and the Thermally Processed Low-Acid Foods Packaged 
in Hermetically Sealed Containers standards. 

(g) DIETARY SUPPLEMENTS.—Nothing in the amendments made 
by this section shall apply to any facility with regard to the manu- 
facturing, processing, packing, or holding of a dietary supplement 
that is in compliance with the requirements of sections 402(g)(2) 
and 761 of the Federal Food, Drug, and Cosmetic Act (21 U.S.C. 
342(g)(2), 379aa—1). 

(h) UPDATING GUIDANCE RELATING TO FISH AND FISHERIES 
PRODUCTS HAZARDS AND CONTROLS.—The Secretary shall, not later 
than 180 days after the date of enactment of this Act, update 
the Fish and Fisheries Products Hazards and Control Guidance 
to take into account advances in technology that have occurred 
since the previous publication of such Guidance by the Secretary. 

(i) EFFECTIVE DATES.— 

(1) GENERAL RULE.—The amendments made by this section 
shall take effect 18 months after the date of enactment of 
this Act. 

(2) FLEXIBILITY FOR SMALL BUSINESSES.—Notwithstanding 
paragraph (1)— 

(A) the amendments made by this section shall apply 
to a small business (as defined in the regulations promul- 
gated under section 418(n) of the Federal Food, Drug, and 
Cosmetic Act (as added by this section)) beginning on the 
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date that is 6 months after the effective date of such 
regulations; and 

(B) the amendments made by this section shall apply 
to a very small business (as defined in such regulations) 
beginning on the date that is 18 months after the effective 
date of such regulations. 


SEC. 104. PERFORMANCE STANDARDS. 21 USC 2201. 


(a) IN GENERAL.—The Secretary shall, in coordination with Deadline. 
the Secretary of Agriculture, not less frequently than every 2 years, 
review and evaluate relevant health data and other relevant 
information, including from toxicological and epidemiological studies 
and analyses, current Good Manufacturing Practices issued by the 
Secretary relating to food, and relevant recommendations of rel- 
evant advisory committees, including the Food Advisory Committee, 
to determine the most significant foodborne contaminants. 

(b) GUIDANCE DOCUMENTS AND REGULATIONS.—Based on the 
review and evaluation conducted under subsection (a), and when 
appropriate to reduce the risk of serious illness or death to humans 
or animals or to prevent adulteration of the food under section 
402 of the Federal Food, Drug, or Cosmetic Act (21 U.S.C. 342) 
or to prevent the spread by food of communicable disease under 
section 361 of the Public Health Service Act (42 U.S.C. 264), the 
Secretary shall issue contaminant-specific and science-based guid- 
ance documents, including guidance documents regarding action 
levels, or regulations. Such guidance, including guidance regarding 
action levels, or regulations— 

(1) shall apply to products or product classes; Applicability. 
(2) shall, where appropriate, differentiate between food for 

human consumption and food intended for consumption by ani- 

mals other than humans; and 
(3) shall not be written to be facility-specific. 

(c) NO DUPLICATION OF EFFORTS.—The Secretary shall coordi- 
nate with the Secretary of Agriculture to avoid issuing duplicative 
guidance on the same contaminants. 

(d) REVIEW.—The Secretary shall periodically review and revise, 
as appropriate, the guidance documents, including guidance docu- 
ments regarding action levels, or regulations promulgated under 
this section. 

SEC. 105. STANDARDS FOR PRODUCE SAFETY. 


(a) IN GENERAL.—Chapter IV (21 U.S.C. 341 et seq.), as 
amended by section 103, is amended by adding at the end the 
following: 
“SEC. 419. STANDARDS FOR PRODUCE SAFETY. 21 USC 350h. 


“(a) PROPOSED RULEMAKING. 
“(1) IN GENERAL.— 

“(A) RULEMAKING.—Not later than 1 year after the Deadline. 
date of enactment of the FDA Food Safety Modernization Publication 
Act, the Secretary, in coordination with the Secretary of ‘ote. 
Agriculture and representatives of State departments of 
agriculture (including with regard to the national organic 
program established under the Organic Foods Production 
Act of 1990), and in consultation with the Secretary of 
Homeland Security, shall publish a notice of proposed rule- 
making to establish science-based minimum standards for 
the safe production and harvesting of those types of fruits 
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and vegetables, including specific mixes or categories of 

fruits and vegetables, that are raw agricultural commod- 

ities for which the Secretary has determined that such 
standards minimize the risk of serious adverse health con- 
sequences or death. 

“(B) DETERMINATION BY SECRETARY.—With respect to 
small businesses and very small businesses (as such terms 
are defined in the regulation promulgated under subpara- 
graph (A)) that produce and harvest those types of fruits 
and vegetables that are raw agricultural commodities that 
the Secretary has determined are low risk and do not 
present a risk of serious adverse health consequences or 
death, the Secretary may determine not to include produc- 
tion and harvesting of such fruits and vegetables in such 
rulemaking, or may modify the applicable requirements 
of regulations promulgated pursuant to this section. 

“(2) PUBLIC INPUT.—During the comment period on the 
notice of proposed rulemaking under paragraph (1), the Sec- 
retary shall conduct not less than 3 public meetings in diverse 
geographical areas of the United States to provide persons 
in different regions an opportunity to comment. 

“(3) CONTENT.—The proposed rulemaking under paragraph 
(1) shall— 

“(A) provide sufficient flexibility to be applicable to 
various types of entities engaged in the production and 
harvesting of fruits and vegetables that are raw agricul- 
tural commodities, including small businesses and entities 
that sell directly to consumers, and be appropriate to the 
scale and diversity of the production and harvesting of 
such commodities; 

“(B) include, with respect to growing, harvesting, 
sorting, packing, and storage operations, science-based min- 
imum standards related to soil amendments, hygiene, pack- 
aging, temperature controls, animals in the growing area, 
and water; 

“(C) consider hazards that occur naturally, may be 
unintentionally introduced, or may be intentionally intro- 
duced, including by acts of terrorism; 

“(D) take into consideration, consistent with ensuring 
enforceable public health protection, conservation and 
environmental practice standards and policies established 
by Federal natural resource conservation, wildlife conserva- 
tion, and environmental agencies; 

“(E) in the case of production that is certified organic, 
not include any requirements that conflict with or duplicate 
the requirements of the national organic program estab- 
lished under the Organic Foods Production Act of 1990, 
while providing the same level of public health protection 
as the requirements under guidance documents, including 
guidance documents regarding action levels, and regula- 
tions under the FDA Food Safety Modernization Act; and 

“(F) define, for purposes of this section, the terms 
‘small business’ and ‘very small business’. 

“(4) PRIORITIZATION.—The Secretary shall prioritize the 
implementation of the regulations under this section for specific 
fruits and vegetables that are raw agricultural commodities 
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based on known risks which may include a history and severity 
of foodborne illness outbreaks. 
“(b) FINAL REGULATION.— 

“(1) IN GENERAL.—Not later than 1 year after the close Deadline. 
of the comment period for the proposed rulemaking under sub- 
section (a), the Secretary shall adopt a final regulation to 
provide for minimum science-based standards for those types 
of fruits and vegetables, including specific mixes or categories 
of fruits or vegetables, that are raw agricultural commodities, 
based on known safety risks, which may include a history 
of foodborne illness outbreaks. 

“(2) FINAL REGULATION.—The final regulation shall— 

“(A) provide for coordination of education and enforce- 
ment activities by State and local officials, as designated 
by the Governors of the respective States or the appropriate 
elected State official as recognized by State statute; and 

“(B) include a description of the variance process under 
subsection (c) and the types of permissible variances the 
Secretary may grant. 

“(3) FLEXIBILITY FOR SMALL BUSINESSES.—Notwithstanding Applicability 
paragraph (1)— Effective dates 

“(A) the regulations promulgated under this section 
shall apply to a small business (as defined in the regulation 
promulgated under subsection (a)(1)) after the date that 
is 1 year after the effective date of the final regulation 
under paragraph (1); and 

“(B) the regulations promulgated under this section 
shall apply to a very small business (as defined in the 
regulation promulgated under subsection (a)(1)) after the 
date that is 2 years after the effective date of the final 
regulation under paragraph (1). 

“(c) CRITERIA.— 

“(1) IN GENERAL.—The regulations adopted under sub- 
section (b) shall— 

“(A) set forth those procedures, processes, and practices 
that the Secretary determines to minimize the risk of 
serious adverse health consequences or death, including 
procedures, processes, and practices that the Secretary 
determines to be reasonably necessary to prevent the 
introduction of known or reasonably foreseeable biological, 
chemical, and physical hazards, including hazards that 
occur naturally, may be unintentionally introduced, or may 
be intentionally introduced, including by acts of terrorism, 
into fruits and vegetables, including specific mixes or cat- 
egories of fruits and vegetables, that are raw agricultural 
commodities and to provide reasonable assurances that 
the produce is not adulterated under section 402; 

“(B) provide sufficient flexibility to be practicable for 
all sizes and types of businesses, including small businesses 
such as a small food processing facility co-located on a 
farm; 

“(C) comply with chapter 35 of title 44, United States 
Code (commonly known as the ‘Paperwork Reduction Act’), 
with special attention to minimizing the burden (as defined 
in section 3502(2) of such Act) on the business, and collec- 
tion of information (as defined in section 3502(3) of such 
Act), associated with such regulations; 
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“(D) acknowledge differences in risk and minimize, 
as appropriate, the number of separate standards that 
apply to separate foods; and 

“(E) not require a business to hire a consultant or 
other third party to identify, implement, certify, compliance 
with these procedures, processes, and practices, except in 
the case of negotiated enforcement resolutions that may 
require such a consultant or third party; and 

“(F) permit States and foreign countries from which 
food is imported into the United States to request from 
the Secretary variances from the requirements of the regu- 
lations, subject to paragraph (2), where the State or foreign 
country determines that the variance is necessary in light 
of local growing conditions and that the procedures, proc- 
esses, and practices to be followed under the variance are 
reasonably likely to ensure that the produce is not adulter- 
ated under section 402 and to provide the same level of 
public health protection as the requirements of the regula- 
tions adopted under subsection (b). 

“(2) VARIANCES.— 

“(A) REQUESTS FOR VARIANCES.—A State or foreign 
country from which food is imported into the United States 
may in writing request a variance from the Secretary. 
Such request shall describe the variance requested and 
present information demonstrating that the variance does 
not increase the likelihood that the food for which the 
variance is requested will be adulterated under section 
402, and that the variance provides the same level of 
public health protection as the requirements of the regula- 
tions adopted under subsection (b). The Secretary shall 
review such requests in a reasonable timeframe. 

“(B) APPROVAL OF VARIANCES.—The Secretary may 
approve a variance in whole or in part, as appropriate, 
and may specify the scope of applicability of a variance 
to other similarly situated persons. 

“(C) DENIAL OF VARIANCES.—The Secretary may deny 
a variance request if the Secretary determines that such 
variance is not reasonably likely to ensure that the food 
is not adulterated under section 402 and is not reasonably 
likely to provide the same level of public health protection 
as the requirements of the regulation adopted under sub- 

Notification. section (b). The Secretary shall notify the person requesting 

such variance of the reasons for the denial. 

“(D) MODIFICATION OR REVOCATION OF A VARIANCE.— 
The Secretary, after notice and an opportunity for a 
hearing, may modify or revoke a variance if the Secretary 
determines that such variance is not reasonably likely to 
ensure that the food is not adulterated under section 402 
and is not reasonably likely to provide the same level 
of public health protection as the requirements of the regu- 
lations adopted under subsection (b). 

Contracts. “(d) ENFORCEMENT.—The Secretary may coordinate with the 
Secretary of Agriculture and, as appropriate, shall contract and 
coordinate with the agency or department designated by the Gov- 
ernor of each State to perform activities to ensure compliance 
with this section. 

“(e) GUIDANCE.— 
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“(1) IN GENERAL.—Not later than 1 year after the date Deadline. 
of enactment of the FDA Food Safety Modernization Act, the Publication. 
Secretary shall publish, after consultation with the Secretary ©nsultation. 
of Agriculture, representatives of State departments of agri- 
culture, farmer representatives, and various types of entities 
engaged in the production and harvesting or importing of fruits 
and vegetables that are raw agricultural commodities, including 
small businesses, updated good agricultural practices and guid- 
ance for the safe production and harvesting of specific types 
of fresh produce under this section. 

“(2) PUBLIC MEETINGS.—The Secretary shall conduct not 
fewer than 3 public meetings in diverse geographical areas 
of the United States as part of an effort to conduct education 
and outreach regarding the guidance described in paragraph 
(1) for persons in different regions who are involved in the 
production and harvesting of fruits and vegetables that are 
raw agricultural commodities, including persons that sell 
directly to consumers and farmer representatives, and for 
importers of fruits and vegetables that are raw agricultural 
commodities. 

“(3) PAPERWORK REDUCTION.—The Secretary shall ensure 
that any updated guidance under this section will— 

“(A) provide sufficient flexibility to be practicable for 
all sizes and types of facilities, including small businesses 
such as a small food processing facility co-located on a 
farm; and 

“(B) acknowledge differences in risk and minimize, as 
appropriate, the number of separate standards that apply 
to separate foods. 

“(f) EXEMPTION FOR DIRECT FARM MARKETING.— 

“(1) IN GENERAL.—A farm shall be exempt from the require- 
ments under this section in a calendar year if— 

“(A) during the previous 3-year period, the average 
annual monetary value of the food sold by such farm 
directly to qualified end-users during such period exceeded 
the average annual monetary value of the food sold by 
such farm to all other buyers during such period; and 

“(B) the average annual monetary value of all food 
sold during such period was less than $500,000, adjusted 
for inflation. 

“(2) NOTIFICATION TO CONSUMERS.— 

“(A) IN GENERAL.—A farm that is exempt from the 
requirements under this section shall— 

“(j) with respect to a food for which a food pack- 
aging label is required by the Secretary under any 
other provision of this Act, include prominently and 
conspicuously on such label the name and business 
address of the farm where the produce was grown; 
or 

“(ii) with respect to a food for which a food pack- 
aging label is not required by the Secretary under 
any other provision of this Act, prominently and 
conspicuously display, at the point of purchase, the 
name and business address of the farm where the 
produce was grown, on a label, poster, sign, placard, 
or documents delivered contemporaneously with the 
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food in the normal course of business, or, in the case 

of Internet sales, in an electronic notice. 

“(B) NO ADDITIONAL LABEL.—Subparagraph (A) does 
not provide authority to the Secretary to require a label 
that is in addition to any label required under any other 
provision of this Act. 

“(3) WITHDRAWAL; RULE OF CONSTRUCTION.— 

“(A) IN GENERAL.—In the event of an active investiga- 
tion of a foodborne illness outbreak that is directly linked 
to a farm subject to an exemption under this subsection, 
or if the Secretary determines that it is necessary to protect 
the public health and prevent or mitigate a foodborne ill- 
ness outbreak based on conduct or conditions associated 
with a farm that are material to the safety of the food 
produced or harvested at such farm, the Secretary may 
withdraw the exemption provided to such farm under this 
subsection. 

“(B) RULE OF CONSTRUCTION.—Nothing in this sub- 
section shall be construed to expand or limit the inspection 
authority of the Secretary. 

“(4) DEFINITIONS. 

“(A) QUALIFIED END-USER.—In this subsection, the term 
‘qualified end-user’, with respect to a food means— 

“(i) the consumer of the food; or 
“(ji) a restaurant or retail food establishment (as 
those terms are defined by the Secretary for purposes 
of section 415) that is located— 
“(I) in the same State as the farm that pro- 
duced the food; or 
“(II) not more than 275 miles from such farm. 

“(B) CONSUMER.—For purposes of subparagraph (A), 
the term ‘consumer’ does not include a business. 

“(5) NO PREEMPTION.—Nothing in this subsection preempts 
State, local, county, or other non-Federal law regarding the 
safe production, harvesting, holding, transportation, and sale 
of fresh fruits and vegetables. Compliance with this subsection 
shall not relieve any person from liability at common law 
or under State statutory law. 

“(6) LIMITATION OF EFFECT.—Nothing in this subsection 
shall prevent the Secretary from exercising any authority 
granted in the other sections of this Act. 

“(g) CLARIFICATION.—This section shall not apply to produce 
that is produced by an individual for personal consumption. 

“(h) EXCEPTION FOR ACTIVITIES OF FACILITIES SUBJECT TO SEC- 
TION 418.—This section shall not apply to activities of a facility 
that are subject to section 418.”. 

(b) SMALL ENTITY COMPLIANCE POLICY GUIDE.—Not later than 
180 days after the issuance of regulations under section 419 of 
the Federal Food, Drug, and Cosmetic Act (as added by subsection 
(a)), the Secretary of Health and Human Services shall issue a 
small entity compliance policy guide setting forth in plain language 
the requirements of such section 419 and to assist small entities 
in complying with standards for safe production and harvesting 
and other activities required under such section. 

(c) PROHIBITED AcTs.—Section 301 (21 U.S.C. 331), as amended 
by section 103, is amended by adding at the end the following: 
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“(vv) The failure to comply with the requirements under section 
419.”. 

(d) No EFFreEcT ON HACCP AUTHORITIES.—Nothing in the 21 USC 350h 

amendments made by this section limits the authority of the Sec- note. 
retary under the Federal Food, Drug, and Cosmetic Act (21 U.S.C. 
301 et seq.) or the Public Health Service Act (42 U.S.C. 201 et 
seq.) to revise, issue, or enforce product and category-specific regula- 
tions, such as the Seafood Hazard Analysis Critical Controls Points 
Program, the Juice Hazard Analysis Critical Control Program, and 
the Thermally Processed Low-Acid Foods Packaged in Hermetically 
Sealed Containers standards. 


SEC. 106. PROTECTION AGAINST INTENTIONAL ADULTERATION. 


(a) IN GENERAL.—Chapter IV (21 U.S.C. 341 et seq.), as 
amended by section 105, is amended by adding at the end the 
following: 


“SEC. 420. PROTECTION AGAINST INTENTIONAL ADULTERATION. 21 USC 350i. 


“(a) DETERMINATIONS.— 

“(1) IN GENERAL.—The Secretary shall— 

“(A) conduct a vulnerability assessment of the food 
system, including by consideration of the Department of 
Homeland Security biological, chemical, radiological, or 
other terrorism risk assessments; 

“(B) consider the best available understanding of 
uncertainties, risks, costs, and benefits associated with 
guarding against intentional adulteration of food at vulner- 
able points; and 

“(C) determine the types of science-based mitigation Determination. 
strategies or measures that are necessary to protect against 
the intentional adulteration of food. 

“(2) LIMITED DISTRIBUTION.—In the interest of national 
security, the Secretary, in consultation with the Secretary of 
Homeland Security, may determine the time, manner, and form 
in which determinations made under paragraph (1) are made 
publicly available. 

“(b) REGULATIONS.—Not later than 18 months after the date Deadline. 
of enactment of the FDA Food Safety Modernization Act, the Sec- 
retary, in coordination with the Secretary of Homeland Security 
and in consultation with the Secretary of Agriculture, shall promul- 
gate regulations to protect against the intentional adulteration of 
food subject to this Act. Such regulations shall— 

“(1) specify how a person shall assess whether the person 
is required to implement mitigation strategies or measures 
intended to protect against the intentional adulteration of food; 
and 

“(2) specify appropriate science-based mitigation strategies 
or measures to prepare and protect the food supply chain at 
specific vulnerable points, as appropriate. 

“(c) APPLICABILITY.—Regulations promulgated under subsection 
(b) shall apply only to food for which there is a high risk of 
intentional contamination, as determined by the Secretary, in con- 
sultation with the Secretary of Homeland Security, under subsection 
(a), that could cause serious adverse health consequences or death 
to humans or animals and shall include those foods— 

“(1) for which the Secretary has identified clear 
vulnerabilities (including short shelf-life or susceptibility to 
intentional contamination at critical control points); and 





124 STAT. 3906 PUBLIC LAW 111-353—JAN. 4, 2011 


Deadline. 


21 USC 350i 
note. 


21 USC 379j-31. 


“(2) in bulk or batch form, prior to being packaged for 
the final consumer. 

“(d) EXCEPTION.—This section shall not apply to farms, except 
for those that produce milk. 

“(e) DEFINITION.—For purposes of this section, the term ‘farm’ 
has the meaning given that term in section 1.227 of title 21, 
Code of Federal Regulations (or any successor regulation).”. 

(b) GUIDANCE DOCUMENTS.— 

(1) IN GENERAL.—Not later than 1 year after the date 
of enactment of this Act, the Secretary of Health and Human 
Services, in consultation with the Secretary of Homeland Secu- 
rity and the Secretary of Agriculture, shall issue guidance 
documents related to protection against the intentional 
adulteration of food, including mitigation strategies or measures 
to guard against such adulteration as required under section 
420 of the Federal Food, Drug, and Cosmetic Act, as added 
by subsection (a). 

(2) CONTENT.—The guidance documents issued under para- 
graph (1) shall— 

(A) include a model assessment for a person to use 
under subsection (b)(1) of section 420 of the Federal Food, 

Drug, and Cosmetic Act, as added by subsection (a); 

(B) include examples of mitigation strategies or meas- 
ures described in subsection (b)(2) of such section; and 
(C) specify situations in which the examples of mitiga- 

tion strategies or measures described in subsection (b)(2) 

of such section are appropriate. 

(3) LIMITED DISTRIBUTION.—In the interest of national secu- 
rity, the Secretary of Health and Human Services, in consulta- 
tion with the Secretary of Homeland Security, may determine 
the time, manner, and form in which the guidance documents 
issued under paragraph (1) are made public, including by 
releasing such documents to targeted audiences. 

(c) PERIODIC REVIEW.—The Secretary of Health and Human 
Services shall periodically review and, as appropriate, update the 
regulations under section 420(b) of the Federal Food, Drug, and 
Cosmetic Act, as added by subsection (a), and the guidance docu- 
ments under subsection (b). 

(d) PROHIBITED AcTs.—Section 301 (21 U.S.C. 331 et seq.), 
as amended by section 105, is amended by adding at the end 
the following: 

“(ww) The failure to comply with section 420.”. 


SEC. 107. AUTHORITY TO COLLECT FEES. 


(a) FEES FOR REINSPECTION, RECALL, AND IMPORTATION ACTIVI- 
TIES.—Subchapter C of chapter VII (21 U.S.C. 379f et seq.) is 
amended by adding at the end the following: 


“PART 6—FEES RELATED TO FOOD 


“SEC. 743. AUTHORITY TO COLLECT AND USE FEES. 


“(a) IN GENERAL.— 

“(1) PURPOSE AND AUTHORITY.—For fiscal year 2010 and 
each subsequent fiscal year, the Secretary shall, in accordance 
with this section, assess and collect fees from— 

“(A) the responsible party for each domestic facility 

(as defined in section 415(b)) and the United States agent 
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for each foreign facility subject to a reinspection in such 

fiscal year, to cover reinspection-related costs for such year; 

“(B) the responsible party for a domestic facility (as 
defined in section 415(b)) and an importer who does not 
comply with a recall order under section 423 or under 
section 412(f) in such fiscal year, to cover food recall activi- 
ties associated with such order performed by the Secretary, 
including technical assistance, follow-up effectiveness 
checks, and public notifications, for such year; 

“(C) each importer participating in the voluntary quali- 
fied importer program under section 806 in such year, 
to cover the administrative costs of such program for such 
year; and 

“(D) each importer subject to a reinspection in such 
fiscal year, to cover reinspection-related costs for such year. 
“(2) DEFINITIONS.—For purposes of this section— 

“(A) the term ‘reinspection’ means— 

“(i) with respect to domestic facilities (as defined 
in section 415(b)), 1 or more inspections conducted 
under section 704 subsequent to an inspection con- 
ducted under such provision which identified non- 
compliance materially related to a food safety require- 
ment of this Act, specifically to determine whether 
compliance has been achieved to the Secretary’s satis- 
faction; and 

“(ii) with respect to importers, 1 or more examina- 
tions conducted under section 801 subsequent to an 
examination conducted under such provision which 
identified noncompliance materially related to a food 
safety requirement of this Act, specifically to determine 
whether compliance has been achieved to the Sec- 
retary’s satisfaction; 

“(B) the term ‘reinspection-related costs’ means all 
expenses, including administrative expenses, incurred in 
connection with— 

“(i) arranging, conducting, and evaluating the 
results of reinspections; and 

“(ii) assessing and collecting reinspection fees 
under this section; and 
“(C) the term ‘responsible party’ has the meaning given 

such term in section 417(a)(1). 

“(b) ESTABLISHMENT OF FEES.— 

“(1) IN GENERAL.—Subject to subsections (c) and (d), the Federal Register, 
Secretary shall establish the fees to be collected under this publication. 
section for each fiscal year specified in subsection (a)(1), based eo 
on the methodology described under paragraph (2), and shall " 
publish such fees in a Federal Register notice not later than 
60 days before the start of each such year. 

“(2) FEE METHODOLOGY.— 

“(A) FEES.—Fees amounts established for collection— 

“(i) under subparagraph (A) of subsection (a)(1) 
for a fiscal year shall be based on the Secretary’s 
estimate of 100 percent of the costs of the reinspection- 
related activities (including by type or level of reinspec- 
tion activity, as the Secretary determines applicable) 
described in such subparagraph (A) for such year; 
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“Gi) under subparagraph (B) of subsection (a)(1) 
for a fiscal year shall be based on the Secretary’s 
estimate of 100 percent of the costs of the activities 
described in such subparagraph (B) for such year; 

“(iii) under subparagraph (C) of subsection (a)(1) 
for a fiscal year shall be based on the Secretary’s 
estimate of 100 percent of the costs of the activities 
described in such subparagraph (C) for such year; and 

“(iv) under subparagraph (D) of subsection (a)(1) 
for a fiscal year shall be based on the Secretary’s 
estimate of 100 percent of the costs of the activities 
described in such subparagraph (D) for such year. 

“(B) OTHER CONSIDERATIONS.— 

“(j) VOLUNTARY QUALIFIED IMPORTER PROGRAM.— 
In establishing the fee amounts under subparagraph 
(A)(iii) for a fiscal year, the Secretary shall provide 
for the number of importers who have submitted to 
the Secretary a notice under section 806(c) informing 
the Secretary of the intent of such importer to partici- 
pate in the program under section 806 in such fiscal 
year. 

“(II) RECOUPMENT.—In establishing the fee 
amounts under subparagraph (A)(iii) for the first 

5 fiscal years after the date of enactment of this 

section, the Secretary shall include in such fee 

a reasonable surcharge that provides a recoupment 

of the costs expended by the Secretary to establish 

and implement the first year of the program under 

section 806. 

“(ii) CREDITING OF FEES.—In establishing the fee 
amounts under subparagraph (A) for a fiscal year, 
the Secretary shall provide for the crediting of fees 
from the previous year to the next year if the Secretary 
overestimated the amount of fees needed to carry out 
such activities, and consider the need to account for 
any adjustment of fees and such other factors as the 
Secretary determines appropriate. 

“(iii) PUBLISHED GUIDELINES.—Not later than 180 
days after the date of enactment of the FDA Food 
Safety Modernization Act, the Secretary shall publish 
in the Federal Register a proposed set of guidelines 
in consideration of the burden of fee amounts on small 
business. Such consideration may include reduced fee 
amounts for small businesses. The Secretary shall pro- 
vide for a period of public comment on such guidelines. 
The Secretary shall adjust the fee schedule for small 
businesses subject to such fees only through notice 
and comment rulemaking. 

“(3) USE OF FEES.—The Secretary shall make all of the 
fees collected pursuant to clause (i), (ii), (iii), and (iv) of para- 
graph (2)(A) available solely to pay for the costs referred to 
in such clause (i), (ii), (iii), and (iv) of paragraph (2)(A), respec- 
tively. 

“(c) LIMITATIONS.— 

“(1) IN GENERAL.—Fees under subsection (a) shall be 
refunded for a fiscal year beginning after fiscal year 2010 
unless the amount of the total appropriations for food safety 
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activities at the Food and Drug Administration for such fiscal 
year (excluding the amount of fees appropriated for such fiscal 
year) is equal to or greater than the amount of appropriations 
for food safety activities at the Food and Drug Administration 
for fiscal year 2009 (excluding the amount of fees appropriated 
for such fiscal year), multiplied by the adjustment factor under 
paragraph (3). 
“(2) AUTHORITY.—If— 

“(A) the Secretary does not assess fees under subsection 
(a) for a portion of a fiscal year because paragraph (1) 
applies; and 

“(B) at a later date in such fiscal year, such paragraph 
(1) ceases to apply, 

the Secretary may assess and collect such fees under subsection 

(a), without any modification to the rate of such fees, notwith- 

standing the provisions of subsection (a) relating to the date 

fees are to be paid. 
“(3) ADJUSTMENT FACTOR.— 

“(A) IN GENERAL.—The adjustment factor described in 
paragraph (1) shall be the total percentage change that 
occurred in the Consumer Price Index for all urban con- 
sumers (all items; United States city average) for the 12- 
month period ending June 30 preceding the fiscal year, 
but in no case shall such adjustment factor be negative. 

“(B) COMPOUNDED BASIS.—The adjustment under 
subparagraph (A) made each fiscal year shall be added 
on a compounded basis to the sum of all adjustments 
made each fiscal year after fiscal year 2009. 

“(4) LIMITATION ON AMOUNT OF CERTAIN FEES.— 

“(A) IN GENERAL.—Notwithstanding any other provi- 
sion of this section and subject to subparagraph (B), the 
Secretary may not collect fees in a fiscal year such that 
the amount collected— 

“(i) under subparagraph (B) of subsection (a)(1) 
exceeds $20,000,000; and 
“(ii) under subparagraphs (A) and (D) of subsection 

(a)(1) exceeds $25,000,000 combined. 

“(B) EXCEPTION.—If a domestic facility (as defined in 
section 415(b)) or an importer becomes subject to a fee 
described in subparagraph (A), (B), or (D) of subsection 
(a)(1) after the maximum amount of fees has been collected 
by the Secretary under subparagraph (A), the Secretary 
may collect a fee from such facility or importer. 

“(d) CREDITING AND AVAILABILITY OF FEES.—Fees authorized 
under subsection (a) shall be collected and available for obligation 
only to the extent and in the amount provided in appropriations 
Acts. Such fees are authorized to remain available until expended. 
Such sums as may be necessary may be transferred from the 
Food and Drug Administration salaries and expenses account with- 
out fiscal year limitation to such appropriation account for salaries 
and expenses with such fiscal year limitation. The sums transferred 
shall be available solely for the purpose of paying the operating 
expenses of the Food and Drug Administration employees and con- 
tractors performing activities associated with these food safety fees. 

“(e) COLLECTION OF FEES.— 

“(1) IN GENERAL.—The Secretary shall specify in the Fed- 
eral Register notice described in subsection (b)(1) the time 
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and manner in which fees assessed under this section shall 

be collected. 

Deadline. “(2) COLLECTION OF UNPAID FEES.—In any case where the 
Secretary does not receive payment of a fee assessed under 
this section within 30 days after it is due, such fee shall 
be treated as a claim of the United States Government subject 
to provisions of subchapter II of chapter 37 of title 31, United 
States Code. 

“(f) ANNUAL REPORT TO CONGRESS.—Not later than 120 days 
after each fiscal year for which fees are assessed under this section, 
the Secretary shall submit a report to the Committee on Health, 
Education, Labor, and Pensions of the Senate and the Committee 
on Energy and Commerce of the House of Representatives, to 
include a description of fees assessed and collected for each such 
year and a summary description of the entities paying such fees 
and the types of business in which such entities engage. 

“(g) AUTHORIZATION OF APPROPRIATIONS.—For fiscal year 2010 
and each fiscal year thereafter, there is authorized to be appro- 
priated for fees under this section an amount equal to the total 
revenue amount determined under subsection (b) for the fiscal 
year, as adjusted or otherwise affected under the other provisions 
of this section.”. 

(b) EXPORT CERTIFICATION FEES FOR FOODS AND ANIMAL 
FEED.— 

(1) AUTHORITY FOR EXPORT CERTIFICATIONS FOR FOOD, 
INCLUDING ANIMAL FEED.—Section 801(e)(4)(A) (21 U.S.C. 
381(e)(4)(A)) is amended— 

(A) in the matter preceding clause (i), by striking “a 
drug” and inserting “a food, drug”; 

(B) in clause (i) by striking “exported drug” and 
inserting “exported food, drug”; and 

(C) in clause (ii) by striking “the drug” each place 
it appears and inserting “the food, drug”. 

(2) CLARIFICATION OF CERTIFICATION.—Section 801(e)(4) (21 
U.S.C. 381(e)(4)) is amended by inserting after subparagraph 
(B) the following new subparagraph: 

“(C) For purposes of this paragraph, a certification 
by the Secretary shall be made on such basis, and in 
such form (including a publicly available listing) as the 
Secretary determines appropriate.”. 

(3) LIMITATIONS ON THE USE AND AMOUNT OF FEES.—Para- 
graph (4) of section 801(e) (21 U.S.C. 381(e)) is amended by 
adding at the end the following: 

“(D) With regard to fees pursuant to subparagraph 
(B) in connection with written export certifications for food: 

“(i) Such fees shall be collected and available solely 
for the costs of the Food and Drug Administration 
associated with issuing such certifications. 

“(ii) Such fees may not be retained in an amount 
that exceeds such costs for the respective fiscal year.” 


21 USC 2202. SEC. 108. NATIONAL AGRICULTURE AND FOOD DEFENSE STRATEGY. 


(a) DEVELOPMENT AND SUBMISSION OF STRATEGY.— 
Deadline. (1) IN GENERAL.—Not later than 1 year after the date 
Web posting. of enactment of this Act, the Secretary of Health and Human 
Services and the Secretary of Agriculture, in coordination with 
the Secretary of Homeland Security, shall prepare and transmit 
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to the relevant committees of Congress, and make publicly 
available on the Internet Web sites of the Department of Health 
and Human Services and the Department of Agriculture, the 
National Agriculture and Food Defense Strategy. 
(2) IMPLEMENTATION PLAN.—The strategy shall include an 
implementation plan for use by the Secretaries described under 
paragraph (1) in carrying out the strategy. 
(3) RESEARCH.—The strategy shall include a coordinated 
research agenda for use by the Secretaries described under 
paragraph (1) in conducting research to support the goals and 
activities described in paragraphs (1) and (2) of subsection 
(b). 
(4) REvISIONS.—Not later than 4 years after the date on Deadlines. 
which the strategy is submitted to the relevant committees 
of Congress under paragraph (1), and not less frequently than 
every 4 years thereafter, the Secretary of Health and Human 
Services and the Secretary of Agriculture, in coordination with 
the Secretary of Homeland Security, shall revise and submit 
to the relevant committees of Congress the strategy. 
(5) CONSISTENCY WITH EXISTING PLANS.—The strategy 
described in paragraph (1) shall be consistent with— 
(A) the National Incident Management System; 
(B) the National Response Framework; 
(C) the National Infrastructure Protection Plan; 
(D) the National Preparedness Goals; and 
(E) other relevant national strategies. 

(b) COMPONENTS.— 

(1) IN GENERAL.—The strategy shall include a description 
of the process to be used by the Department of Health and 
Human Services, the Department of Agriculture, and the 
Department of Homeland Security— 

(A) to achieve each goal described in paragraph (2); 
and 

(B) to evaluate the progress made by Federal, State, 
local, and tribal governments towards the achievement of 

each goal described in paragraph (2). 

(2) GOALS.—The strategy shall include a description of 
the process to be used by the Department of Health and Human 
Services, the Department of Agriculture, and the Department 
of Homeland Security to achieve the following goals: 

(A) PREPAREDNESS GOAL.—Enhance the preparedness 
of the agriculture and food system by— 
(i) conducting vulnerability assessments of the 
agriculture and food system; 
(ii) mitigating vulnerabilities of the system; 
(iii) improving communication and _ training 
relating to the system; 
(iv) developing and conducting exercises to test 
decontamination and disposal plans; 
(v) developing modeling tools to improve event con- 
sequence assessment and decision support; and 
(vi) preparing risk communication tools and 
enhancing public awareness through outreach. 
(B) DETECTION GOAL.—Improve agriculture and food 
system detection capabilities by— 
(i) identifying contamination in food products at 
the earliest possible time; and 





124 STAT. 3912 PUBLIC LAW 111-353—JAN. 4, 2011 


(ii) conducting surveillance to prevent the spread 
of diseases. 

(C) EMERGENCY RESPONSE GOAL.—Ensure an efficient 
response to agriculture and food emergencies by— 

(i) immediately investigating animal disease out- 
breaks and suspected food contamination; 

(ii) preventing additional human illnesses; 

(iii) organizing, training, and equipping animal, 
plant, and food emergency response teams of— 

(I) the Federal Government; and 
(II) State, local, and tribal governments; 

(iv) designing, developing, and evaluating training 
and exercises carried out under agriculture and food 
defense plans; and 

(v) ensuring consistent and organized risk commu- 
nication to the public by— 

(I) the Federal Government; 
(II) State, local, and tribal governments; and 
(III) the private sector. 
(D) RECOVERY GOAL.—Secure agriculture and food 
production after an agriculture or food emergency by— 

(i) working with the private sector to develop busi- 
ness recovery plans to rapidly resume agriculture, food 
production, and international trade; 

(ii) conducting exercises of the plans described in 
subparagraph (C) with the goal of long-term recovery 
results; 

(iii) rapidly removing, and effectively disposing 
of— 

(1) contaminated agriculture and food prod- 
ucts; and 
(II) infected plants and animals; and 

(iv) decontaminating and restoring areas affected 
by an agriculture or food emergency. 

(3) EVALUATION.—The Secretary, in coordination with the 
Secretary of Agriculture and the Secretary of Homeland Secu- 
rity, shall— 

(A) develop metrics to measure progress for the evalua- 
tion process described in paragraph (1)(B); and 
Reports. (B) report on the progress measured in subparagraph 

(A) as part of the National Agriculture and Food Defense 

strategy described in subsection (a)(1). 

(c) LIMITED DISTRIBUTION.—In the interest of national security, 
the Secretary of Health and Human Services and the Secretary 
of Agriculture, in coordination with the Secretary of Homeland 
Security, may determine the manner and format in which the 
National Agriculture and Food Defense strategy established under 
this section is made publicly available on the Internet Web sites 
of the Department of Health and Human Services, the Department 
of Homeland Security, and the Department of Agriculture, as 
described in subsection (a)(1). 


Deadlines. SEC. 109. FOOD AND AGRICULTURE COORDINATING COUNCILS. 
Web posting. ’ ‘ ; ‘ : ; 
meses. bie The Secretary of Homeland Security, in coordination with the 


21 USC 2203. Secretary of Health and Human Services and the Secretary of 
Agriculture, shall within 180 days of enactment of this Act, and 
annually thereafter, submit to the relevant committees of Congress, 
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and make publicly available on the Internet Web site of the Depart- 
ment of Homeland Security, a report on the activities of the Food 
and Agriculture Government Coordinating Council and the Food 
and Agriculture Sector Coordinating Council, including the progress 
of such Councils on— 

(1) facilitating partnerships between public and private 
entities to help coordinate and enhance the protection of the 
agriculture and food system of the United States; 

(2) providing for the regular and timely interchange of 
information between each council relating to the security of 
the agriculture and food system (including intelligence informa- 
tion); 

(3) identifying best practices and methods for improving 
the coordination among Federal, State, local, and private sector 
preparedness and response plans for agriculture and food 
defense; and 

(4) recommending methods by which to protect the economy 
and the public health of the United States from the effects 
of— 

(A) animal or plant disease outbreaks; 
(B) food contamination; and 
(C) natural disasters affecting agriculture and food. 


>. 110. BUILDING DOMESTIC CAPACITY. 21 USC 2204. 


(a) INGENERAL.— 

(1) INITIAL REPORT.—The Secretary, in coordination with 
the Secretary of Agriculture and the Secretary of Homeland 
Security, shall, not later than 2 years after the date of enact- 
ment of this Act, submit to Congress a comprehensive report 
that identifies programs and practices that are intended to 
promote the safety and supply chain security of food and to 
prevent outbreaks of foodborne illness and other food-related 
hazards that can be addressed through preventive activities. 
Such report shall include a description of the following: 

(A) Analysis of the need for further regulations or 
guidance to industry. 

(B) Outreach to food industry sectors, including 
through the Food and Agriculture Coordinating Councils 
referred to in section 109, to identify potential sources 
of emerging threats to the safety and security of the food 
supply and preventive strategies to address those threats. 

(C) Systems to ensure the prompt distribution to the 
food industry of information and technical assistance con- 
cerning preventive strategies. 

(D) Communication systems to ensure that information 
about specific threats to the safety and security of the 
food supply are rapidly and effectively disseminated. 

(E) Surveillance systems and laboratory networks to 
rapidly detect and respond to foodborne illness outbreaks 
and other food-related hazards, including how such systems 
and networks are integrated. 

(F) Outreach, education, and training provided to 
States and local governments to build State and local food 
safety and food defense capabilities, including progress 
implementing strategies developed under sections 108 and 
205. 
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(G) The estimated resources needed to effectively 
implement the programs and practices identified in the 
report developed in this section over a 5-year period. 

(H) The impact of requirements under this Act 
(including amendments made by this Act) on certified 
organic farms and facilities (as defined in section 415 (21 
U.S.C. 350d). 

(I) Specific efforts taken pursuant to the agreements 
authorized under section 421(c) of the Federal Food, Drug, 
and Cosmetic Act (as added by section 201), together with, 
as necessary, a description of any additional authorities 
necessary to improve seafood safety. 

(2) BIENNIAL REPORTS.—On a biennial basis following the 
submission of the report under paragraph (1), the Secretary 
shall submit to Congress a report that— 

(A) reviews previous food safety programs and prac- 
tices; 

(B) outlines the success of those programs and prac- 
tices; 

(C) identifies future programs and practices; and 

(D) includes information related to any matter 
described in subparagraphs (A) through (H) of paragraph 
(1), as necessary. 

(b) RISK-BASED ACTIVITIES.—The report developed under sub- 
section (a)(1) shall describe methods that seek to ensure that 
resources available to the Secretary for food safety-related activities 
are directed at those actions most likely to reduce risks from food, 
including the use of preventive strategies and allocation of inspec- 
tion resources. The Secretary shall promptly undertake those risk- 
based actions that are identified during the development of the 
report as likely to contribute to the safety and security of the 
food supply. 

(c) CAPABILITY FOR LABORATORY ANALYSES; RESEARCH.—The 
report developed under subsection (a)(1) shall provide a description 
of methods to increase capacity to undertake analyses of food sam- 
ples promptly after collection, to identify new and rapid analytical 
techniques, including commercially-available techniques that can 
be employed at ports of entry and by Food Emergency Response 
Network laboratories, and to provide for well-equipped and staffed 
laboratory facilities and progress toward laboratory accreditation 
under section 422 of the Federal Food, Drug, and Cosmetic Act 
(as added by section 202). 

(d) INFORMATION TECHNOLOGY.—The report developed under 
subsection (a)(1) shall include a description of such information 
technology systems as may be needed to identify risks and receive 
data from multiple sources, including foreign governments, State, 
local, and tribal governments, other Federal agencies, the food 
industry, laboratories, laboratory networks, and consumers. The 
information technology systems that the Secretary describes shall 
also provide for the integration of the facility registration system 
under section 415 of the Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 350d), and the prior notice system under section 801(m) 
of such Act (21 U.S.C. 381(m)) with other information technology 
systems that are used by the Federal Government for the processing 
of food offered for import into the United States. 

(e) AUTOMATED RISK ASSESSMENT.—The report developed under 
subsection (a)(1) shall include a description of progress toward 
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developing and improving an automated risk assessment system 
for food safety surveillance and allocation of resources. 

(f) TRACEBACK AND SURVEILLANCE REPORT.—The Secretary 
shall include in the report developed under subsection (a)(1) an 
analysis of the Food and Drug Administration’s performance in 
foodborne illness outbreaks during the 5-year period preceding the 
date of enactment of this Act involving fruits and vegetables that 
are raw agricultural commodities (as defined in section 201(r) (21 
U.S.C. 321(r)) and recommendations for enhanced surveillance, out- 
break response, and traceability. Such findings and recommenda- 
tions shall address communication and coordination with the public, 
industry, and State and local governments, as such communication 
and coordination relates to outbreak identification and traceback. 

(g) BIENNIAL FOOD SAFETY AND FOOD DEFENSE RESEARCH 
PLAN.—The Secretary, the Secretary of Agriculture, and the Sec- 
retary of Homeland Security shall, on a biennial basis, submit 
to Congress a joint food safety and food defense research plan 
which may include studying the long-term health effects of 
foodborne illness. Such biennial plan shall include a list and descrip- 
tion of projects conducted during the previous 2-year period and 
the plan for projects to be conducted during the subsequent 2- 
year period. 

(h) EFFECTIVENESS OF PROGRAMS ADMINISTERED BY THE 
DEPARTMENT OF HEALTH AND HUMAN SERVICES. 

(1) IN GENERAL.—To determine whether existing Federal Deadline. 
programs administered by the Department of Health and 
Human Services are effective in achieving the stated goals 
of such programs, the Secretary shall, beginning not later than 
1 year after the date of enactment of this Act— 

(A) conduct an annual evaluation of each program of 
such Department to determine the effectiveness of each 
such program in achieving legislated intent, purposes, and 
objectives; and 

(B) submit to Congress a report concerning such Reports. 
evaluation. 

(2) CONTENT.—The report described under paragraph (1)(B) 
shall— 

(A) include conclusions concerning the reasons that 
such existing programs have proven successful or not 
successful and what factors contributed to such conclusions; 

(B) include recommendations for consolidation and 
elimination to reduce duplication and inefficiencies in such 
programs at such Department as identified during the 
evaluation conduct under this subsection; and 

(C) be made publicly available in a publication entitled Publication. 
“Guide to the U.S. Department of Health and Human Serv- 
ices Programs”. 

(i) UNIQUE IDENTIFICATION NUMBERS.— 

(1) IN GENERAL.—Not later than 1 year after the date Deadline. 
of enactment of this Act, the Secretary, acting through the Study. 
Commissioner of Food and Drugs, shall conduct a study 
regarding the need for, and challenges associated with, develop- 
ment and implementation of a program that requires a unique 
identification number for each food facility registered with the 
Secretary and, as appropriate, each broker that imports food 
into the United States. Such study shall include an evaluation 
of the costs associated with development and implementation 
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of such a system, and make recommendations about what new 
authorities, if any, would be necessary to develop and imple- 
ment such a system. 

(2) REPoRT.—Not later than 15 months after the date of 
enactment of this Act, the Secretary shall submit to Congress 
a report that describes the findings of the study conducted 
under paragraph (1) and that includes any recommendations 
determined appropriate by the Secretary. 


SEC. 111. SANITARY TRANSPORTATION OF FOOD. 


Deadline. (a) IN GENERAL.—Not later than 18 months after the date 
Regulations. of enactment of this Act, the Secretary shall promulgate regulations 
— wave described in section 416(b) of the Federal Food, Drug, and Cosmetic 
Act (21 U.S.C. 350e(b)). 

(b) Foop TRANSPORTATION StTuDy.—The Secretary, acting 
through the Commissioner of Food and Drugs, shall conduct a 
study of the transportation of food for consumption in the United 
States, including transportation by air, that includes an examina- 
tion of the unique needs of rural and frontier areas with regard 

to the delivery of safe food. 


21 USC 2205. SEC. 112. FOOD ALLERGY AND ANAPHYLAXIS MANAGEMENT. 


(a) DEFINITIONS.—In this section: 

(1) EARLY CHILDHOOD EDUCATION PROGRAM.—The term 
“early childhood education program” means— 

(A) a Head Start program or an Early Head Start 
program carried out under the Head Start Act (42 U.S.C. 
9831 et seq.); 

(B) a State licensed or regulated child care program 
or school; or 

(C) a State prekindergarten program that serves chil- 
dren from birth through kindergarten. 

(2) ESEA DEFINITIONS.—The terms “local educational 
agency’, “secondary school”, “elementary school”, and “parent” 
have the meanings given the terms in section 9101 of the 
Elementary and Secondary Education Act of 1965 (20 U.S.C. 
7801). 

(3) SCHOOL.—The term “school” includes public— 

(A) kindergartens; 

(B) elementary schools; and 

(C) secondary schools. 

(4) SECRETARY.—The term “Secretary” means the Secretary 
of Health and Human Services. 

(b) ESTABLISHMENT OF VOLUNTARY FOOD ALLERGY AND 
ANAPHYLAXIS MANAGEMENT GUIDELINES.— 

(1) ESTABLISHMENT.— 

Deadline. (A) IN GENERAL.—Not later than 1 year after the date 
of enactment of this Act, the Secretary, in consultation 
with the Secretary of Education, shall— 

(i) develop guidelines to be used on a voluntary 
basis to develop plans for individuals to manage the 
risk of food allergy and anaphylaxis in schools and 
early childhood education programs; and 

(ji) make such guidelines available to local edu- 
cational agencies, schools, early childhood education 
programs, and other interested entities and individuals 
to be implemented on a voluntary basis only. 
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(B) APPLICABILITY OF FERPA.—Each plan described in 
subparagraph (A) that is developed for an individual shall 
be considered an education record for the purpose of section 
444 of the General Education Provisions Act (commonly 
referred to as the “Family Educational Rights and Privacy 
Act of 1974”) (20 U.S.C. 1232g). 

(2) CONTENTS.—The voluntary guidelines developed by the 
Secretary under paragraph (1) shall address each of the fol- 
lowing and may be updated as the Secretary determines nec- 
essary: 

(A) Parental obligation to provide the school or early 
childhood education program, prior to the start of every 
school year, with— 

(i) documentation from their child’s physician or 
nurse— 
(1) supporting a diagnosis of food allergy, and 
any risk of anaphylaxis, if applicable; 
(II) identifying any food to which the child 
is allergic; 
(III) describing, if appropriate, any prior his- 
tory of anaphylaxis; 
(IV) listing any medication prescribed for the 
child for the treatment of anaphylaxis; 
(V) detailing emergency treatment procedures 
in the event of a reaction; 
(VI) listing the signs and symptoms of a reac- 
tion; and 
(VII) assessing the child’s readiness for self- 
administration of prescription medication; and 
(ii) a list of substitute meals that may be offered 
to the child by school or early childhood education 
program food service personnel. 

(B) The creation and maintenance of an individual 
plan for food allergy management, in consultation with 
the parent, tailored to the needs of each child with a 
documented risk for anaphylaxis, including any procedures 
for the self-administration of medication by such children 
in instances where— 

(i) the children are capable of self-administering 
medication; and 

(ii) such administration is not prohibited by State 
law. 

(C) Communication strategies between individual 
schools or early childhood education programs and pro- 
viders of emergency medical services, including appropriate 
instructions for emergency medical response. 

(D) Strategies to reduce the risk of exposure to 
anaphylactic causative agents in classrooms and common 
school or early childhood education program areas such 
as cafeterias. 

(E) The dissemination of general information on life- 
threatening food allergies to school or early childhood edu- 
cation program staff, parents, and children. 

(F) Food allergy management training of school or 
early childhood education program personnel who regularly 
come into contact with children with life-threatening food 
allergies. 
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(G) The authorization and training of school or early 
childhood education program personnel to administer 
epinephrine when the nurse is not immediately available. 

(H) The timely accessibility of epinephrine by school 
or early childhood education program personnel when the 
nurse is not immediately available. 

(I) The creation of a plan contained in each individual 
plan for food allergy management that addresses the appro- 
priate response to an incident of anaphylaxis of a child 
while such child is engaged in extracurricular programs 
of a school or early childhood education program, such 
as non-academic outings and field trips, before- and after- 
school programs or before- and after-early child education 
program programs, and school-sponsored or early childhood 
education program-sponsored programs held on weekends. 

(J) Maintenance of information for each administration 
of epinephrine to a child at risk for anaphylaxis and prompt 
notification to parents. 

(K) Other elements the Secretary determines necessary 
for the management of food allergies and anaphylaxis in 
schools and early childhood education programs. 

(3) RELATION TO STATE LAW.—Nothing in this section or 
the guidelines developed by the Secretary under paragraph 
(1) shall be construed to preempt State law, including any 
State law regarding whether students at risk for anaphylaxis 
may self-administer medication. 

(c) SCHOOL-BASED FOOD ALLERGY MANAGEMENT GRANTS.— 

(1) IN GENERAL.—The Secretary may award grants to local 
educational agencies to assist such agencies with implementing 
voluntary food allergy and anaphylaxis management guidelines 
described in subsection (b). 

(2) APPLICATION.— 

(A) IN GENERAL.—To be eligible to receive a grant 
under this subsection, a local educational agency shall 
submit an application to the Secretary at such time, in 
such manner, and including such information as the Sec- 
retary may reasonably require. 

(B) CONTENTS.—Each application submitted under 
subparagraph (A) shall include— 

(i) an assurance that the local educational agency 
has developed plans in accordance with the food allergy 
and anaphylaxis management guidelines described in 
subsection (b); 

(ii) a description of the activities to be funded 
by the grant in carrying out the food allergy and 
anaphylaxis management guidelines, including— 

(I) how the guidelines will be carried out at 
individual schools served by the local educational 
agency; 

(II) how the local educational agency will 
— parents and students of the guidelines in 
place; 

(III) how school nurses, teachers, administra- 
tors, and other school-based staff will be made 
aware of, and given training on, when applicable, 
the guidelines in place; and 
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(IV) any other activities that the Secretary 
determines appropriate; 

(iii) an itemization of how grant funds received 
under this subsection will be expended; 

(iv) a description of how adoption of the guidelines 
and implementation of grant activities will be mon- 
itored; and 

(v) an agreement by the local educational agency 
to report information required by the Secretary to con- 
duct evaluations under this subsection. 

(3) USE OF FUNDS.—Each local educational agency that 
receives a grant under this subsection may use the grant funds 
for the following: 

(A) Purchase of materials and supplies, including lim- 
ited medical supplies such as epinephrine and disposable 
wet wipes, to support carrying out the food allergy and 
anaphylaxis management guidelines described in sub- 
section (b). 

(B) In partnership with local health departments, 
school nurse, teacher, and personnel training for food 
allergy management. 

(C) Programs that educate students as to the presence 
of, and policies and procedures in place related to, food 
allergies and anaphylactic shock. 

(D) Outreach to parents. 

(E) Any other activities consistent with the guidelines 
described in subsection (b). 

(4) DURATION OF AWARDS.—The Secretary may award 
grants under this subsection for a period of not more than 
2 years. In the event the Secretary conducts a program evalua- 
tion under this subsection, funding in the second year of the 
grant, where applicable, shall be contingent on a successful 
program evaluation by the Secretary after the first year. 

(5) LIMITATION ON GRANT FUNDING.—The Secretary may 
not provide grant funding to a local educational agency under 
this subsection after such local educational agency has received 
2 years of grant funding under this subsection. 

(6) MAXIMUM AMOUNT OF ANNUAL AWARDS.—A grant 
awarded under this subsection may not be made in an amount 
that is more than $50,000 annually. 

(7) PrioriITy.—In awarding grants under this subsection, 
the Secretary shall give priority to local educational agencies 
with the highest percentages of children who are counted under 
section 1124(c) of the Elementary and Secondary Education 
Act of 1965 (20 U.S.C. 6333(c)). 

(8) MATCHING FUNDS.— 

(A) IN GENERAL.—The Secretary may not award a grant 
under this subsection unless the local educational agency 
agrees that, with respect to the costs to be incurred by 
such local educational agency in carrying out the grant 
activities, the local educational agency shall make available 
(directly or through donations from public or private enti- 
ties) non-Federal funds toward such costs in an amount 
equal to not less than 25 percent of the amount of the 
grant. 
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(B) DETERMINATION OF AMOUNT OF NON-FEDERAL CON- 
TRIBUTION.—Non-Federal funds required under subpara- 
graph (A) may be cash or in kind, including plant, equip- 
ment, or services. Amounts provided by the Federal Govern- 
ment, and any portion of any service subsidized by the 
Federal Government, may not be included in determining 
the amount of such non-Federal funds. 

(9) ADMINISTRATIVE FUNDS.—A local educational agency 
that receives a grant under this subsection may use not more 
than 2 percent of the grant amount for administrative costs 
related to carrying out this subsection. 

(10) PROGRESS AND EVALUATIONS.—At the completion of 
the grant period referred to in paragraph (4), a local educational 
agency shall provide the Secretary with information on how 
grant funds were spent and the status of implementation of 
the food allergy and anaphylaxis management guidelines 
described in subsection (b). 

(11) SUPPLEMENT, NOT SUPPLANT.—Grant funds received 
under this subsection shall be used to supplement, and not 
supplant, non-Federal funds and any other Federal funds avail- 
able to carry out the activities described in this subsection. 

(12) AUTHORIZATION OF APPROPRIATIONS.—There is author- 
ized to be appropriated to carry out this subsection $30,000,000 
for fiscal year 2011 and such sums as may be necessary for 
each of the 4 succeeding fiscal years. 

(d) VOLUNTARY NATURE OF GUIDELINES.— 

(1) IN GENERAL.—The food allergy and anaphylaxis 
management guidelines developed by the Secretary under sub- 
section (b) are voluntary. Nothing in this section or the guide- 
lines developed by the Secretary under subsection (b) shall 


be construed to require a local educational agency to implement 
such guidelines. 

(2) EXCEPTION.—Notwithstanding paragraph (1), the Sec- 
retary may enforce an agreement by a local educational agency 
to implement food allergy and anaphylaxis management guide- 
lines as a condition of the receipt of a grant under subsection 
Ke). 


SEC. 113. NEW DIETARY INGREDIENTS. 


(a) IN GENERAL.—Section 413 of the Federal Food, Drug, and 


Cosmetic Act (21 U.S.C. 350b) is amended— 


(1) by redesignating subsection (c) as subsection (d); and 
(2) by inserting after subsection (b) the following: 
“(c) NOTIFICATION.— 

“(1) IN GENERAL.—If the Secretary determines that the 
information in a new dietary ingredient notification submitted 
under this section for an article purported to be a new dietary 
ingredient is inadequate to establish that a dietary supplement 
containing such article will reasonably be expected to be safe 
because the article may be, or may contain, an anabolic steroid 
or an analogue of an anabolic steroid, the Secretary shall notify 
the Drug Enforcement Administration of such determination. 
Such notification by the Secretary shall include, at a minimum, 
the name of the dietary supplement or article, the name of 
the person or persons who marketed the product or made 





PUBLIC LAW 111-353—JAN. 4, 2011 124 STAT. 3921 


the submission of information regarding the article to the Sec- 

retary under this section, and any contact information for such 

person or persons that the Secretary has. 

“(2) DEFINITIONS.—For purposes of this subsection— 

“(A) the term ‘anabolic steroid’ has the meaning given 
such term in section 102(41) of the Controlled Substances 
Act; and 

“(B) the term ‘analogue of an anabolic steroid’ means 
a substance whose chemical structure is substantially 
similar to the chemical structure of an anabolic steroid.”. 

(b) GUIDANCE.—Not later than 180 days after the date of enact- Deadline. 
ment of this Act, the Secretary shall publish guidance that clarifies Publication. 
when a dietary supplement ingredient is a new dietary ingredient, _ _ 
when the manufacturer or distributor of a dietary ingredient or — 
dietary supplement should provide the Secretary with information 
as described in section 413(a)(2) of the Federal Food, Drug, and 
Cosmetic Act, the evidence needed to document the safety of new 
dietary ingredients, and appropriate methods for establishing the 
identify of a new dietary ingredient. 


SEC. 114. REQUIREMENT FOR GUIDANCE RELATING TO POST HARVEST 21 USC 342 note 
PROCESSING OF RAW OYSTERS. 


(a) IN GENERAL.—Not later than 90 days prior to the issuance Deadline 
of any guidance, regulation, or suggested amendment by the Food Reports 
and Drug Administration to the National Shellfish Sanitation Pro- 
gram’s Model Ordinance, or the issuance of any guidance or regula- 
tion by the Food and Drug Administration relating to the Seafood 
Hazard Analysis Critical Control Points Program of the Food and 
Drug Administration (parts 123 and 1240 of title 21, Code of Federal 
Regulations (or any successor regulations), where such guidance, 
regulation or suggested amendment relates to post harvest proc- 
essing for raw oysters, the Secretary shall prepare and submit 
to the Committee on Health, Education, Labor, and Pensions of 
the Senate and the Committee on Energy and Commerce of the 
House of Representatives a report which shall include— 

(1) an assessment of how post harvest processing or other 
equivalent controls feasibly may be implemented in the fastest, 
safest, and most economical manner; 

(2) the projected public health benefits of any proposed 
post harvest processing; 

(3) the projected costs of compliance with such post harvest 
processing measures; 

(4) the impact post harvest processing is expected to have 
on the sales, cost, and availability of raw oysters; 

(5) criteria for ensuring post harvest processing standards 
will be applied equally to shellfish imported from all nations 
of origin; 

(6) an evaluation of alternative measures to prevent, elimi- 
nate, or reduce to an acceptable level the occurrence of 
foodborne illness; and 

(7) the extent to which the Food and Drug Administration 
has consulted with the States and other regulatory agencies, 
as appropriate, with regard to post harvest processing meas- 
ures. 

(b) LIMITATION.—Subsection (a) shall not apply to the guidance 
described in section 103(h). 
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21 USC 381 note. 


Notification. 


21 USC 2206 


Applicability. 


(c) REVIEW AND EVALUATION.—Not later than 30 days after 
the Secretary issues a proposed regulation or guidance described 
in subsection (a), the Comptroller General of the United States 
shall— 

(1) review and evaluate the report described in (a) and 
report to Congress on the findings of the estimates and analysis 
in the report; 

(2) compare such proposed regulation or guidance to similar 
regulations or guidance with respect to other regulated foods, 
including a comparison of risks the Secretary may find associ- 
ated with seafood and the instances of those risks in such 
other regulated foods; and 

(3) evaluate the impact of post harvest processing on the 
competitiveness of the domestic oyster industry in the United 
States and in international markets. 

(d) WAIVER.—The requirement of preparing a report under 
subsection (a) shall be waived if the Secretary issues a guidance 
that is adopted as a consensus agreement between Federal and 
State regulators and the oyster industry, acting through the Inter- 
state Shellfish Sanitation Conference. 

(e) PUBLIC ACCESS.—Any report prepared under this section 
shall be made available to the public. 

SEC. 115. PORT SHOPPING. 


Until the date on which the Secretary promulgates a final 
rule that implements the amendments made by section 308 of 
the Public Health Security and Bioterrorism Preparedness and 
Response Act of 2002, (Public Law 107-188), the Secretary shall 
notify the Secretary of Homeland Security of all instances in which 
the Secretary refuses to admit a food into the United States under 
section 801(a) of the Federal Food, Drug, and Cosmetic Act (21 


U.S.C. 381(a)) so that the Secretary of Homeland Security, acting 
through the Commissioner of Customs and Border Protection, may 
prevent food refused admittance into the United States by a United 
States port of entry from being admitted by another United States 
port of entry, through the notification of other such United States 
ports of entry. 


SEC. 116. ALCOHOL-RELATED FACILITIES. 


(a) IN GENERAL.—Except as provided by sections 102, 206, 
207, 302, 304, 402, 403, and 404 of this Act, and the amendments 
made by such sections, nothing in this Act, or the amendments 
made by this Act, shall be construed to apply to a facility that— 

(1) under the Federal Alcohol Administration Act (27 U.S.C. 

201 et seq.) or chapter 51 of subtitle E of the Internal Revenue 

Code of 1986 (26 U.S.C. 5001 et seq.) is required to obtain 

a permit or to register with the Secretary of the Treasury 

as a condition of doing business in the United States; and 

(2) under section 415 of the Federal Food, Drug, and Cos- 
metic Act (21 U.S.C. 350d) is required to register as a facility 
because such facility is engaged in manufacturing, processing, 
packing, or holding 1 or more alcoholic beverages, with respect 
to the activities of such facility that relate to the manufacturing, 
processing, packing, or holding of alcoholic beverages. 

(b) LIMITED RECEIPT AND DISTRIBUTION OF NON-ALCOHOL 
Foop.—Subsection (a) shall not apply to a facility engaged in the 
receipt and distribution of any non-alcohol food, except that such 
paragraph shall apply to a facility described in such paragraph 
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that receives and distributes non-alcohol food, provided such food 
is received and distributed— 
(1) in a prepackaged form that prevents any direct human 
contact with such food; and 
(2) in amounts that constitute not more than 5 percent 
of the overall sales of such facility, as determined by the Sec- 
retary of the Treasury. 
(c) RULE OF CONSTRUCTION.—Except as provided in subsections 
(a) and (b), this section shall not be construed to exempt any 
food, other than alcoholic beverages, as defined in section 214 
of the Federal Alcohol Administration Act (27 U.S.C. 214), from 
the requirements of this Act (including the amendments made 
by this Act). 


TITLE II—IMPROVING CAPACITY TO DE- 
TECT AND RESPOND TO FOOD SAFETY 
PROBLEMS 


SEC. 201. TARGETING OF INSPECTION RESOURCES FOR DOMESTIC 
FACILITIES, FOREIGN FACILITIES, AND PORTS OF ENTRY; 
ANNUAL REPORT. 

(a) TARGETING OF INSPECTION RESOURCES FOR DOMESTIC 
FACILITIES, FOREIGN FACILITIES, AND PORTS OF ENTRY.—Chapter 
IV (21 U.S.C. 341 et seq.), as amended by section 106, is amended 
by adding at the end the following: 


“SEC. 421. TARGETING OF INSPECTION RESOURCES FOR DOMESTIC 
FACILITIES, FOREIGN FACILITIES, AND PORTS OF ENTRY; 
ANNUAL REPORT. 

“(a) IDENTIFICATION AND INSPECTION OF FACILITIES.— 

“(1) IDENTIFICATION.—The Secretary shall identify high- 
risk facilities and shall allocate resources to inspect facilities 
according to the known safety risks of the facilities, which 
shall be based on the following factors: 

“(A) The known safety risks of the food manufactured, 
processed, packed, or held at the facility. 

“(B) The compliance history of a facility, including 
with regard to food recalls, outbreaks of foodborne illness, 
and violations of food safety standards. 

“(C) The rigor and effectiveness of the facility’s hazard 
analysis and risk-based preventive controls. 

“(D) Whether the food manufactured, processed, 
packed, or held at the facility meets the criteria for priority 
under section 801(h)(1). 

“(E) Whether the food or the facility that manufac- 
tured, processed, packed, or held such food has received 
a certification as described in section 801(q) or 806, as 
appropriate. 

“(F) Any other criteria deemed necessary and appro- 
priate by the Secretary for purposes of allocating inspection 
resources. 

“(2) INSPECTIONS.— 

“(A) IN GENERAL.—Beginning on the date of enactment Effective 
of the FDA Food Safety Modernization Act, the Secretary 
shall increase the frequency of inspection of all facilities. 
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“(B) DOMESTIC HIGH-RISK FACILITIES.—The Secretary 
shall increase the frequency of inspection of domestic facili- 
ties identified under paragraph (1) as high-risk facilities 
such that each such facility is inspected— 

“(j) not less often than once in the 5-year period 
following the date of enactment of the FDA Food Safety 
Modernization Act; and 

“(i) not less often than once every 3 years there- 
after. 

“(C) DOMESTIC NON-HIGH-RISK FACILITIES.—The Sec- 
retary shall ensure that each domestic facility that is not 
identified under paragraph (1) as a high-risk facility is 
inspected— 

“(i) not less often than once in the 7-year period 
following the date of enactment of the FDA Food Safety 
Modernization Act; and 

“(i) not less often than once every 5 years there- 
after. 

“(D) FOREIGN FACILITIES.— 

“(j) YEAR 1.—In the 1-year period following the 
date of enactment of the FDA Food Safety Moderniza- 
tion Act, the Secretary shall inspect not fewer than 
600 foreign facilities. 

“(ji) SUBSEQUENT YEARS.—In each of the 5 years 
following the 1-year period described in clause (i), the 
Secretary shall inspect not fewer than twice the 
number of foreign facilities inspected by the Secretary 
during the previous year. 

“(E) RELIANCE ON FEDERAL, STATE, OR LOCAL INSPEC- 
TIONS.—In meeting the inspection requirements under this 
subsection for domestic facilities, the Secretary may rely 
on inspections conducted by other Federal, State, or local 
agencies under interagency agreement, contract, memo- 
randa of understanding, or other obligation. 

“(b) IDENTIFICATION AND INSPECTION AT PORTS OF ENTRY.— 


The Secretary, in consultation with the Secretary of Homeland 
Security, shall allocate resources to inspect any article of food 
imported into the United States according to the known safety 
risks of the article of food, which shall be based on the following 
factors: 


“(1) The known safety risks of the food imported. 

“(2) The known safety risks of the countries or regions 
of origin and countries through which such article of food is 
transported. 

“(3) The compliance history of the importer, including with 
regard to food recalls, outbreaks of foodborne illness, and viola- 
tions of food safety standards. 

“(4) The rigor and effectiveness of the activities conducted 
by the importer of such article of food to satisfy the require- 
ments of the foreign supplier verification program under section 
805. 

“(5) Whether the food importer participates in the voluntary 
qualified importer program under section 806. 

“(6) Whether the food meets the criteria for priority under 
section 801(h)(1). 
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“(7) Whether the food or the facility that manufactured, 
processed, packed, or held such food received a certification 

as described in section 801(q) or 806. 

“(8) Any other criteria deemed necessary and appropriate 
by the Secretary for purposes of allocating inspection resources. 

“(¢) INTERAGENCY AGREEMENTS WITH RESPECT TO SEAFOOD.— 

“(1) IN GENERAL.—The Secretary of Health and Human 

Services, the Secretary of Commerce, the Secretary of Homeland 

Security, the Chairman of the Federal Trade Commission, and 

the heads of other appropriate agencies may enter into such 

agreements as may be necessary or appropriate to improve 
seafood safety. 

“(2) SCOPE OF AGREEMENTS.—The agreements under para- 
graph (1) may include— 

“(A) cooperative arrangements for examining and 
testing seafood imports that leverage the resources, 
capabilities, and authorities of each party to the agreement; 

“(B) coordination of inspections of foreign facilities to 
increase the percentage of imported seafood and seafood 
facilities inspected; 

“(C) standardization of data on seafood names, inspec- 
tion records, and laboratory testing to improve interagency 
coordination; 

“(D) coordination to detect and investigate violations 
under applicable Federal law; 

“(E) a process, including the use or modification of 
existing processes, by which officers and employees of the 
National Oceanic and Atmospheric Administration may be 
duly designated by the Secretary to carry out seafood 
examinations and investigations under section 801 of this 
Act or section 203 of the Food Allergen Labeling and Con- 
sumer Protection Act of 2004; 

“(F) the sharing of information concerning observed 
non-compliance with United States food requirements 
domestically and in foreign nations and new regulatory 
decisions and policies that may affect the safety of food 
imported into the United States; 

“(G) conducting joint training on subjects that affect 
and strengthen seafood inspection effectiveness by Federal 
authorities; and 

“(H) outreach on Federal efforts to enhance seafood 
safety and compliance with Federal food safety require- 
ments. 

“(d) COORDINATION.—The Secretary shall improve coordination 
and cooperation with the Secretary of Agriculture and the Secretary 
of Homeland Security to target food inspection resources. 

“(e) FACILITY.—For purposes of this section, the term ‘facility’ Definition. 
means a domestic facility or a foreign facility that is required 
to register under section 415.”. 

(b) ANNUAL REPORT.—Section 1003 (21 U.S.C. 393) is amended 
by adding at the end the following: 

“(h) ANNUAL REPORT REGARDING Foop.—Not later than Feb- 
ruary 1 of each year, the Secretary shall submit to Congress a 
report, including efforts to coordinate and cooperate with other 
Federal agencies with responsibilities for food inspections, 
regarding— 

“(1) information about food facilities including— 
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“(A) the appropriations used to inspect facilities reg- 
istered pursuant to section 415 in the previous fiscal year; 

“(B) the average cost of both a non-high-risk food 
facility inspection and a high-risk food facility inspection, 
if such a difference exists, in the previous fiscal year; 

“(C) the number of domestic facilities and the number 
of foreign facilities registered pursuant to section 415 that 
the Secretary inspected in the previous fiscal year; 

“(D) the number of domestic facilities and the number 
of foreign facilities registered pursuant to section 415 that 
were scheduled for inspection in the previous fiscal year 
and which the Secretary did not inspect in such year; 

“(E) the number of high-risk facilities identified pursu- 
ant to section 421 that the Secretary inspected in the 
previous fiscal year; and 

“(F) the number of high-risk facilities identified pursu- 
ant to section 421 that were scheduled for inspection in 
the previous fiscal year and which the Secretary did not 
inspect in such year. 

“(2) information about food imports including— 

“(A) the number of lines of food imported into the 
United States that the Secretary physically inspected or 
sampled in the previous fiscal year; 

“(B) the number of lines of food imported into the 
United States that the Secretary did not physically inspect 
or sample in the previous fiscal year; and 

“(C) the average cost of physically inspecting or sam- 
pling a line of food subject to this Act that is imported 
or offered for import into the United States; and 
“(3) information on the foreign offices of the Food and 

Drug Administration including— 

“(A) the number of foreign offices established; and 

“(B) the number of personnel permanently stationed 
in each foreign office. 

Web posting. “() PUBLIC AVAILABILITY OF ANNUAL FOOD REPORTS.—The Sec- 
retary shall make the reports required under subsection (h) avail- 
able to the public on the Internet Web site of the Food and Drug 
Administration.”. 

21 USC 350; (c) ADVISORY COMMITTEE CONSULTATION.—In allocating inspec- 

note. tion resources as described in section 421 of the Federal Food, 
Drug, and Cosmetic Act (as added by subsection (a)), the Secretary 
may, as appropriate, consult with any relevant advisory committee 
within the Department of Health and Human Services. 

SEC. 202. LABORATORY ACCREDITATION FOR ANALYSES OF FOODS. 


(a) IN GENERAL.—Chapter IV (21 U.S.C. 341 et seq.), as 
amended by section 201, is amended by adding at the end the 
following: 

21 USC 350k. “SEC. 422. LABORATORY ACCREDITATION FOR ANALYSES OF FOODS. 


“(a) RECOGNITION OF LABORATORY ACCREDITATION.— 
Deadline. “(1) IN GENERAL.—Not later than 2 years after the date 
of enactment of the FDA Food Safety Modernization Act, the 
Secretary shall— 
“(A) establish a program for the testing of food by 
accredited laboratories; 
Establishment. “(B) establish a publicly available registry of accredita- 
tion bodies recognized by the Secretary and laboratories 
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accredited by a recognized accreditation body, including 

the name of, contact information for, and other information 

deemed appropriate by the Secretary about such bodies 
and laboratories; and 

“(C) require, as a condition of recognition or accredita- 
tion, as appropriate, that recognized accreditation bodies 
and accredited laboratories report to the Secretary any 
changes that would affect the recognition of such accredita- 
tion body or the accreditation of such laboratory. 

“(2) PROGRAM REQUIREMENTS.—The program established 
under paragraph (1)(A) shall provide for the recognition of 
laboratory accreditation bodies that meet criteria established 
by the Secretary for accreditation of laboratories, including 
independent private laboratories and laboratories run and oper- 
ated by a Federal agency (including the Department of Com- 
merce), State, or locality with a demonstrated capability to 
conduct 1 or more sampling and analytical testing methodolo- 
gies for food. 

“(3) INCREASING THE NUMBER OF QUALIFIED LABORA- 
TORIES.—The Secretary shall work with the laboratory accredi- 
tation bodies recognized under paragraph (1), as appropriate, 
to increase the number of qualified laboratories that are eligible 
to perform testing under subparagraph (b) beyond the number 
so qualified on the date of enactment of the FDA Food Safety 
Modernization Act. 

“(4) LIMITED DISTRIBUTION.—In the interest of national 
security, the Secretary, in coordination with the Secretary of 
Homeland Security, may determine the time, manner, and form 
in which the registry established under paragraph (1)(B) is 
made publicly available. 

“(5) FOREIGN LABORATORIES.—Accreditation bodies recog- 
nized by the Secretary under paragraph (1) may accredit labora- 
tories that operate outside the United States, so long as such 
laboratories meet the accreditation standards applicable to 
domestic laboratories accredited under this section. 

“(6) MODEL LABORATORY STANDARDS.—The Secretary shall 
develop model standards that a laboratory shall meet to be 
accredited by a recognized accreditation body for a specified 
sampling or analytical testing methodology and included in 
the registry provided for under paragraph (1). In developing 
the model standards, the Secretary shall consult existing stand- 
ards for guidance. The model standards shall include— 

“(A) methods to ensure that— 

“(i) appropriate sampling, analytical procedures 
(including rapid analytical procedures), and commer- 
cially available techniques are followed and reports 
of analyses are certified as true and accurate; 

“(ii) internal quality systems are established and 
maintained; 

“(iii) procedures exist to evaluate and respond 
promptly to complaints regarding analyses and other 
activities for which the laboratory is accredited; and 

“(iv) individuals who conduct the sampling and 
analyses are qualified by training and experience to 
do so; and 
“(B) any other criteria determined appropriate by the 

Secretary. 
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“(7) REVIEW OF RECOGNITION.—To ensure compliance with 
the requirements of this section, the Secretary— 

“(A) shall periodically, and in no case less than once 
every 5 years, reevaluate accreditation bodies recognized 
under paragraph (1) and may accompany auditors from 
an accreditation body to assess whether the accreditation 
body meets the criteria for recognition; and 

“(B) shall promptly revoke the recognition of any 
accreditation body found not to be in compliance with the 
requirements of this section, specifying, as appropriate, 
any terms and conditions necessary for laboratories accred- 
ited by such body to continue to perform testing as 
described in this section. 

“(b) TESTING PROCEDURES.— 

“(1) IN GENERAL.—Not later than 30 months after the date 
of enactment of the FDA Food Safety Modernization Act, food 
testing shall be conducted by Federal laboratories or non-Fed- 
eral laboratories that have been accredited for the appropriate 
sampling or analytical testing methodology or methodologies 
by a recognized accreditation body on the registry established 
by the Secretary under subsection (a)(1)(B) whenever such 
testing is conducted— 

“(A) by or on behalf of an owner or consignee 

“(i) in response to a specific testing requirement 
under this Act or implementing regulations, when 
applied to address an identified or suspected food safety 
problem; and 

“(ji) as required by the Secretary, as the Secretary 
deems appropriate, to address an identified or sus- 
pected food safety problem; or 

“(B) on behalf of an owner or consignee— 

“(j) in support of admission of an article of food 
under section 801(a); and 

“(ii) under an Import Alert that requires successful 
consecutive tests. 

“(2) RESULTS OF TESTING.—The results of any such testing 
shall be sent directly to the Food and Drug Administration, 
except the Secretary may by regulation exempt test results 
from such submission requirement if the Secretary determines 
that such results do not contribute to the protection of public 
health. Test results required to be submitted may be submitted 
to the Food and Drug Administration through electronic means. 

“(3) EXCEPTION.—The Secretary may waive requirements 
under this subsection if— 

“(A) a new methodology or methodologies have been 
developed and validated but a laboratory has not yet been 
accredited to perform such methodology or methodologies; 
and 

“(B) the use of such methodology or methodologies 
are necessary to prevent, control, or mitigate a food emer- 
gency or foodborne illness outbreak. 

“(c) REVIEW BY SECRETARY.—If food sampling and testing per- 


formed by a laboratory run and operated by a State or locality 
that is accredited by a recognized accreditation body on the registry 
established by the Secretary under subsection (a) result in a State 
recalling a food, the Secretary shall review the sampling and testing 
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results for the purpose of determining the need for a national 
recall or other compliance and enforcement activities. 

“(d) No LIMIT ON SECRETARIAL AUTHORITY.—Nothing in this 
section shall be construed to limit the ability of the Secretary 
to review and act upon information from food testing, including 
determining the sufficiency of such information and testing.”. 

(b) FooD EMERGENCY RESPONSE NETWORK.—The Secretary, in Deadlines. 
coordination with the Secretary of Agriculture, the Secretary of Web posting. 
Homeland Security, and State, local, and tribal governments shall, ar arasie 
not later than 180 days after the date of enactment of this Act, ape 
and biennially thereafter, submit to the relevant committees of 
Congress, and make publicly available on the Internet Web site 
of the Department of Health and Human Services, a report on 
the progress in implementing a national food emergency response 
laboratory network that— 

(1) provides ongoing surveillance, rapid detection, and surge 

capacity for large-scale food-related emergencies, including 

intentional adulteration of the food supply; 

(2) coordinates the food laboratory capacities of State, local, 

and tribal food laboratories, including the adoption of novel 

surveillance and identification technologies and the sharing 

of data between Federal agencies and State laboratories to 

develop national situational awareness; 

(3) provides accessible, timely, accurate, and consistent food 
laboratory services throughout the United States; 

(4) develops and implements a methods repository for use 
by Federal, State, and local officials; 

(5) responds to food-related emergencies; and 

(6) is integrated with relevant laboratory networks 
administered by other Federal agencies. 


SEC. 203. INTEGRATED CONSORTIUM OF LABORATORY NETWORKS. 21 USC 2222. 


(a) IN GENERAL.—The Secretary of Homeland Security, in Contracts. 
coordination with the Secretary of Health and Human Services, 
the Secretary of Agriculture, the Secretary of Commerce, and the 
Administrator of the Environmental Protection Agency, shall main- 
tain an agreement through which relevant laboratory network mem- 
bers, as determined by the Secretary of Homeland Security, shall— 

(1) agree on common laboratory methods in order to reduce 
the time required to detect and respond to foodborne illness 
outbreaks and facilitate the sharing of knowledge and informa- 
tion relating to animal health, agriculture, and human health; 

(2) identify means by which laboratory network members 
could work cooperatively— 

(A) to optimize national laboratory preparedness; and 
(B) to provide surge capacity during emergencies; and 

(3) engage in ongoing dialogue and build relationships that 
will support a more effective and integrated response during 
emergencies. 

(b) REPORTING REQUIREMENT.—The Secretary of Homeland Web posting 
Security shall, on a biennial basis, submit to the relevant commit- 
tees of Congress, and make publicly available on the Internet Web 
site of the Department of Homeland Security, a report on the 
progress of the integrated consortium of laboratory networks, as 
established under subsection (a), in carrying out this section. 
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21 USC 2223. SEC. 204. ENHANCING TRACKING AND TRACING OF FOOD AND 


Recommenda- 
tions. 


RECORDKEEPING. 


(a) PILOT PROJECTS.— 

(1) IN GENERAL.—Not later than 270 days after the date 
of enactment of this Act, the Secretary of Health and Human 
Services (referred to in this section as the “Secretary”), taking 
into account recommendations from the Secretary of Agriculture 
and representatives of State departments of health and agri- 
culture, shall establish pilot projects in coordination with the 
food industry to explore and evaluate methods to rapidly and 
effectively identify recipients of food to prevent or mitigate 
a foodborne illness outbreak and to address credible threats 
of serious adverse health consequences or death to humans 
or animals as a result of such food being adulterated under 
section 402 of the Federal Food, Drug, and Cosmetic Act (21 
U.S.C. 342) or misbranded under section 403(w) of such Act 
(21 U.S.C. 343(w)). 

(2) CONTENT.—The Secretary shall conduct 1 or more pilot 
projects under paragraph (1) in coordination with the processed 
food sector and 1 or more such pilot projects in coordination 
with processors or distributors of fruits and vegetables that 
are raw agricultural commodities. The Secretary shall ensure 
that the pilot projects under paragraph (1) reflect the diversity 
of the food supply and include at least 3 different types of 
foods that have been the subject of significant outbreaks during 
the 5-year period preceding the date of enactment of this Act, 
and are selected in order to— 

(A) develop and demonstrate methods for rapid and 
effective tracking and tracing of foods in a manner that 
is practicable for facilities of varying sizes, including small 
businesses; 


(B) develop and demonstrate appropriate technologies, 
including technologies existing on the date of enactment 
of this Act, that enhance the tracking and tracing of food; 
and 


(C) inform the promulgation of regulations under sub- 
section (d). 

(3) REPorRT.—Not later than 18 months after the date of 
enactment of this Act, the Secretary shall report to Congress 
on the findings of the pilot projects under this subsection 
together with recommendations for improving the tracking and 
tracing of food. 

(b) ADDITIONAL DATA GATHERING.— 

(1) IN GENERAL.—The Secretary, in coordination with the 
Secretary of Agriculture and multiple representatives of State 
departments of health and agriculture, shall assess— 

(A) the costs and benefits associated with the adoption 
and use of several product tracing technologies, including 
technologies used in the pilot projects under subsection 
(a); 

(B) the feasibility of such technologies for different 
— of the food industry, including small businesses; 
an 

(C) whether such technologies are compatible with the 
requirements of this subsection. 

(2) REQUIREMENTS.—To the extent practicable, in carrying 
out paragraph (1), the Secretary shall— 
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(A) evaluate domestic and international product tracing 
practices in commercial use; 

(B) consider international efforts, including an assess- 
ment of whether product tracing requirements developed 
under this section are compatible with global tracing sys- 
tems, as appropriate; and 

(C) consult with a diverse and broad range of experts Consultation 
and stakeholders, including representatives of the food 
industry, agricultural producers, and nongovernmental 
organizations that represent the interests of consumers. 

(c) PRODUCT TRACING SYSTEM.—The Secretary, in consultation 
with the Secretary of Agriculture, shall, as appropriate, establish 
within the Food and Drug Administration a product tracing system 
to receive information that improves the capacity of the Secretary 
to effectively and rapidly track and trace food that is in the United 
States or offered for import into the United States. Prior to the 
establishment of such product tracing system, the Secretary shall 
examine the results of applicable pilot projects and shall ensure 
that the activities of such system are adequately supported by 
the results of such pilot projects. 

(d) ADDITIONAL RECORDKEEPING REQUIREMENTS FOR HIGH RISK 
Foops.— 

(1) IN GENERAL.—In order to rapidly and effectively identify Deadline 
recipients of a food to prevent or mitigate a foodborne illness Publication 
outbreak and to address credible threats of serious adverse ‘°te 
health consequences or death to humans or animals as a result 
of such food being adulterated under section 402 of the Federal 
Food, Drug, and Cosmetic Act or misbranded under section 
403(w) of such Act, not later than 2 years after the date 
of enactment of this Act, the Secretary shall publish a notice 
of proposed rulemaking to establish recordkeeping require- 
ments, in addition to the requirements under section 414 of 
the Federal Food, Drug, and Cosmetic Act (21 U.S.C. 350c) 
and subpart J of part 1 of title 21, Code of Federal Regulations 
(or any successor regulations), for facilities that manufacture, 
process, pack, or hold foods that the Secretary designates under 
paragraph (2) as high-risk foods. The Secretary shall set an 
appropriate effective date of such additional requirements for 
foods designated as high risk that takes into account the length 
of time necessary to comply with such requirements. Such 
requirements shall— 

(A) relate only to information that is reasonably avail- 
able and appropriate; 

(B) be science-based; 

(C) not prescribe specific technologies for the mainte- 
nance of records; 

(D) ensure that the public health benefits of imposing 
additional recordkeeping requirements outweigh the cost 
of compliance with such requirements; 

(E) be scale-appropriate and practicable for facilities 
of varying sizes and capabilities with respect to costs and 
recordkeeping burdens, and not require the creation and 
maintenance of duplicate records where the information 
is contained in other company records kept in the normal 
course of business; 
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(F) minimize the number of different recordkeeping 
requirements for facilities that handle more than 1 type 
of food; 

(G) to the extent practicable, not require a facility 
to change business systems to comply with such require- 
ments; 

(H) allow any person subject to this subsection to main- 
tain records required under this subsection at a central 
or reasonably accessible location provided that such records 
can be made available to the Secretary not later than 
24 hours after the Secretary requests such records; and 

(1) include a process by which the Secretary may issue 
a waiver of the requirements under this subsection if the 
Secretary determines that such requirements would result 
in an economic hardship for an individual facility or a 
type of facility; 

(J) be commensurate with the known safety risks of 
the designated food; 

(K) take into account international trade obligations; 

(L) not require— 

(i) a full pedigree, or a record of the complete 
previous distribution history of the food from the point 
of origin of such food; 

(ii) records of recipients of a food beyond the imme- 
diate subsequent recipient of such food; or 

(iii) product tracking to the case level by persons 
subject to such requirements; and 
(M) include a process by which the Secretary may 

remove a high-risk food designation developed under para- 
graph (2) for a food or type of food. 
(2) DESIGNATION OF HIGH-RISK FOODS.— 

(A) IN GENERAL.—Not later than 1 year after the date 
of enactment of this Act, and thereafter as the Secretary 
determines necessary, the Secretary shall designate high- 
risk foods for which the additional recordkeeping require- 
ments described in paragraph (1) are appropriate and nec- 
essary to protect the public health. Each such designation 
shall be based on— 

(i) the known safety risks of a particular food, 
including the history and severity of foodborne illness 
outbreaks attributed to such food, taking into consider- 
ation foodborne illness data collected by the Centers 
for Disease Control and Prevention; 

(ii) the likelihood that a particular food has a 
high potential risk for microbiological or chemical 
contamination or would support the growth of patho- 
genic microorganisms due to the nature of the food 
or the processes used to produce such food; 

(iii) the point in the manufacturing process of the 
food where contamination is most likely to occur; 

(iv) the likelihood of contamination and steps taken 
during the manufacturing process to reduce the possi- 
bility of contamination; 

(v) the likelihood that consuming a particular food 
will result in a foodborne illness due to contamination 
of the food; and 
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(vi) the likely or known severity, including health 
and economic impacts, of a foodborne illness attributed 
to a particular food. 

(B) List OF HIGH-RISK FOODS.—At the time the Sec- List. 
retary promulgates the final rules under paragraph (1), Web posting. 
the Secretary shall publish the list of the foods designated 
under subparagraph (A) as high-risk foods on the Internet 
website of the Food and Drug Administration. The Sec- Federal Register, 
retary may update the list to designate new high-risk foods _ publication. 
and to remove foods that are no longer deemed to be *tice: 
high-risk foods, provided that each such update to the 
list is consistent with the requirements of this subsection 
and notice of such update is published in the Federal 
Register. 

(3) PROTECTION OF SENSITIVE INFORMATION.—In promul- 
gating regulations under this subsection, the Secretary shall 
take appropriate measures to ensure that there are effective 
procedures to prevent the unauthorized disclosure of any trade 
secret or confidential information that is obtained by the Sec- 
retary pursuant to this section, including periodic risk assess- 
ment and planning to prevent unauthorized release and controls 
to— 

(A) prevent unauthorized reproduction of trade secret 
or confidential information; 

(B) prevent unauthorized access to trade secret or con- 
fidential information; and 

(C) maintain records with respect to access by any 
person to trade secret or confidential information main- 
tained by the agency. 

(4) PUBLIC INPUT.—During the comment period in the 
notice of proposed rulemaking under paragraph (1), the Sec- 
retary shall conduct not less than 3 public meetings in diverse 
geographical areas of the United States to provide persons 
in different regions an opportunity to comment. 

(5) RETENTION OF RECORDS.—Except as otherwise provided 
in this subsection, the Secretary may require that a facility 
retain records under this subsection for not more than 2 years, 
taking into consideration the risk of spoilage, loss of value, 
or loss of palatability of the applicable food when determining 
the appropriate timeframes. 

(6) LIMITATIONS.— 

(A) FARM TO SCHOOL PROGRAMS.—In establishing 
requirements under this subsection, the Secretary shall, 
in consultation with the Secretary of Agriculture, consider 
the impact of requirements on farm to school or farm 
to institution programs of the Department of Agriculture 
and other farm to school and farm to institution programs 
outside such agency, and shall modify the requirements 
under this subsection, as appropriate, with respect to such 
programs so that the requirements do not place undue 
burdens on farm to school or farm to institution programs. 

(B) IDENTITY-PRESERVED LABELS WITH RESPECT TO 
FARM SALES OF FOOD THAT IS PRODUCED AND PACKAGED 
ON A FARM.—The requirements under this subsection shall 
not apply to a food that is produced and packaged on 
a farm if— 





124 STAT. 3934 


PUBLIC LAW 111-353—JAN. 4, 2011 


(i) the packaging of the food maintains the integ- 
rity of the product and prevents subsequent contamina- 
tion or alteration of the product; and 

(ii) the labeling of the food includes the name, 
complete address (street address, town, State, country, 
and zip or other postal code), and business phone 
number of the farm, unless the Secretary waives the 
requirement to include a business phone number of 
the farm, as appropriate, in order to accommodate 
a religious belief of the individual in charge of such 
farm. 

(C) FISHING VESSELS.—The requirements under this 
subsection with respect to a food that is produced through 
the use of a fishing vessel (as defined in section 3(18) 
of the Magnuson-Stevens Fishery Conservation and 
Management Act (16 U.S.C. 1802(18))) shall be limited 
to the requirements under subparagraph (F) until such 
time as the food is sold by the owner, operator, or agent 
in charge of such fishing vessel. 

(D) COMMINGLED RAW AGRICULTURAL COMMODITIES.— 

(i) LIMITATION ON EXTENT OF TRACING.—Record- 
keeping requirements under this subsection with 
regard to any commingled raw agricultural commodity 
shall be limited to the requirements under subpara- 
graph (F). 

(ii) DEFINITIONS.—For the purposes of this 
subparagraph— 

(I) the term “commingled raw agricultural 
commodity” means any commodity that is com- 
bined or mixed after harvesting, but before proc- 
essing; 

(II) the term “commingled raw agricultural 
commodity” shall not include types of fruits and 
vegetables that are raw agricultural commodities 
for which the Secretary has determined that stand- 
ards promulgated under section 419 of the Federal 
Food, Drug, and Cosmetic Act (as added by section 
105) would minimize the risk of serious adverse 
health consequences or death; and 

(III) the term “processing” means operations 
that alter the general state of the commodity, such 
as canning, cooking, freezing, dehydration, milling, 
grinding, pasteurization, or homogenization. 

(KE) EXEMPTION OF OTHER FOODS.—The Secretary may, 
by notice in the Federal Register, modify the requirements 
under this subsection with respect to, or exempt a food 
or a type of facility from, the requirements of this sub- 
section (other than the requirements under subparagraph 
(F), if applicable) if the Secretary determines that product 
tracing requirements for such food (such as bulk or commin- 
gled ingredients that are intended to be processed to 
destroy pathogens) or type of facility is not necessary to 
protect the public health. 

(F) RECORDKEEPING REGARDING PREVIOUS SOURCES AND 
SUBSEQUENT RECIPIENTS.—In the case of a person or food 
to which a limitation or exemption under subparagraph 
(C), (D), or (E) applies, if such person, or a person who 
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manufactures, processes, packs, or holds such food, is 
required to register with the Secretary under section 415 
of the Federal Food, Drug, and Cosmetic Act (21 U.S.C. 
350d) with respect to the manufacturing, processing, 
packing, or holding of the applicable food, the Secretary 
shall require such person to maintain records that identify 
the immediate previous source of such food and the imme- 
diate subsequent recipient of such food. 

(G) GROCERY STORES.—With respect to a sale of a_ Time period. 
food described in subparagraph (H) to a grocery store, 
the Secretary shall not require such grocery store to main- 
tain records under this subsection other than records docu- 
menting the farm that was the source of such food. The 
Secretary shall not require that such records be kept for 
more than 180 days. 

(H) FARM SALES TO CONSUMERS.—The Secretary shall 
not require a farm to maintain any distribution records 
under this subsection with respect to a sale of a food 
described in subparagraph (I) (including a sale of a food 
that is produced and packaged on such farm), if such 
sale is made by the farm directly to a consumer. 

(I) SALE OF A FOOD.—A sale of a food described in 
this subparagraph is a sale of a food in which— 

(i) the food is produced on a farm; and 

(ii) the sale is made by the owner, operator, or 
agent in charge of such farm directly to a consumer 
or grocery store. 

(7) NO IMPACT ON NON-HIGH-RISK FOODS.—The record- 
keeping requirements established under paragraph (1) shall 
have no effect on foods that are not designated by the Secretary 
under paragraph (2) as high-risk foods. Foods described in 
the preceding sentence shall be subject solely to the record- 
keeping requirements under section 414 of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 350c) and subpart J of 
part 1 of title 21, Code of Federal Regulations (or any successor 
regulations). 

(e) EVALUATION AND RECOMMENDATIONS.— 

(1) REPORT.—Not later than 1 year after the effective date 
of the final rule promulgated under subsection (d)(1), the Comp- 
troller General of the United States shall submit to Congress 
a report, taking into consideration the costs of compliance and 
other regulatory burdens on small businesses and Federal, 
State, and local food safety practices and requirements, that 
evaluates the public health benefits and risks, if any, of lim- 
iting— 

(A) the product tracing requirements under subsection 
(d) to foods identified under paragraph (2) of such sub- 
section, including whether such requirements provide ade- 
quate assurance of traceability in the event of intentional 
adulteration, including by acts of terrorism; and 

(B) the participation of restaurants in the record- 
keeping requirements. 

(2) DETERMINATION AND RECOMMENDATIONS.—In _ con- 
ducting the evaluation and report under paragraph (1), if the 
Comptroller General of the United States determines that the 
limitations described in such paragraph do not adequately pro- 
tect the public health, the Comptroller General shall submit 
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to Congress recommendations, if appropriate, regarding record- 
keeping requirements for restaurants and additional foods, in 
order to protect the public health. 

(f) FARMS.— 

(1) REQUEST FOR INFORMATION.—Notwithstanding sub- 
section (d), during an active investigation of a foodborne illness 
outbreak, or if the Secretary determines it is necessary to 
protect the public health and prevent or mitigate a foodborne 
illness outbreak, the Secretary, in consultation and coordination 
with State and local agencies responsible for food safety, as 
appropriate, may request that the owner, operator, or agent 
of a farm identify potential immediate recipients, other than 
consumers, of an article of the food that is the subject of 
such investigation if the Secretary reasonably believes such 
article of food— 

(A) is adulterated under section 402 of the Federal 

Food, Drug, and Cosmetic Act; 

(B) presents a threat of serious adverse health con- 
sequences or death to humans or animals; and 

(C) was adulterated as described in subparagraph (A) 
on a particular farm (as defined in section 1.227 of chapter 

21, Code of Federal Regulations (or any successor regula- 

tion)). 

(2) MANNER OF REQUEST.—In making a request under para- 
graph (1), the Secretary, in consultation and coordination with 
State and local agencies responsible for food safety, as appro- 
priate, shall issue a written notice to the owner, operator, 
or agent of the farm to which the article of food has been 
traced. The individual providing such notice shall present to 
such owner, operator, or agent appropriate credentials and 
shall deliver such notice at reasonable times and within reason- 
able limits and in a reasonable manner. 

(3) DELIVERY OF INFORMATION REQUESTED.—The owner, 
operator, or agent of a farm shall deliver the information 
requested under paragraph (1) in a prompt and reasonable 
manner. Such information may consist of records kept in the 
normal course of business, and may be in electronic or non- 
electronic format. 

(4) LIMITATION.—A request made under paragraph (1) shall 
not include a request for information relating to the finances, 
pricing of commodities produced, personnel, research, sales 
(other than information relating to shipping), or other disclo- 
sures that may reveal trade secrets or confidential information 
from the farm to which the article of food has been traced, 
other than information necessary to identify potential imme- 
diate recipients of such food. Section 301(j) of the Federal 
Food, Drug, and Cosmetic Act and the Freedom of Information 
Act shall apply with respect to any confidential commercial 
information that is disclosed to the Food and Drug Administra- 
tion in the course of responding to a request under paragraph 
(1). 


(5) REcorDs.—Except with respect to identifying potential 
immediate recipients in response to a request under this sub- 
section, nothing in this subsection shall require the establish- 
ment or maintenance by farms of new records. 
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(g) No LIMITATION ON COMMINGLING OF Foop.—Nothing in 
this section shall be construed to authorize the Secretary to impose 
any limitation on the commingling of food. 

(h) SMALL ENTITY COMPLIANCE GUIDE.—Not later than 180 Deadline. 
days after promulgation of a final rule under subsection (d), the 
Secretary shall issue a small entity compliance guide setting forth 
in plain language the requirements of the regulations under such 
subsection in order to assist small entities, including farms and 
small businesses, in complying with the recordkeeping requirements 
under such subsection. 

(i) FLEXIBILITY FOR SMALL BUSINESSES.—Notwithstanding any Applicability. 
other provision of law, the regulations promulgated under sub- Deadlines. 
section (d) shall apply— Effective dates. 

(1) to small businesses (as defined by the Secretary in 

section 103, not later than 90 days after the date of enactment 

of this Act) beginning on the date that is 1 year after the 

effective date of the final regulations promulgated under sub- 

section (d); and 

(2) to very small businesses (as defined by the Secretary 

in section 103, not later than 90 days after the date of enact- 

ment of this Act) beginning on the date that is 2 years after 

the effective date of the final regulations promulgated under 

subsection (d). 

(j) ENFORCEMENT.— 

(1) PROHIBITED ACTS.—Section 301(e) (21 U.S.C. 331(e)) 

is amended by inserting “; or the violation of any recordkeeping 

requirement under section 204 of the FDA Food Safety Mod- 

ernization Act (except when such violation is committed by 

a farm)” before the period at the end. 

(2) IMPORTS.—Section 801(a) (21 U.S.C. 381(a)) is amended 

by inserting “or (4) the recordkeeping requirements under sec- 

tion 204 of the FDA Food Safety Modernization Act (other 

than the requirements under subsection (f) of such section) 

have not been complied with regarding such article,” in the 

third sentence before “then such article shall be refused admis- 

sion”. 


SEC. 205. SURVEILLANCE. 


(a) DEFINITION OF FOODBORNE ILLNESS OUTBREAK.—In this 
Act, the term “foodborne illness outbreak” means the occurrence 
of 2 or more cases of a similar illness resulting from the ingestion 
of a certain food. 

(b) FOODBORNE ILLNESS SURVEILLANCE SYSTEMS.— 

(1) IN GENERAL.—The Secretary, acting through the 
Director of the Centers for Disease Control and Prevention, 
shall enhance foodborne illness surveillance systems to improve 
the collection, analysis, reporting, and usefulness of data on 
foodborne illnesses by— 

(A) coordinating Federal, State and local foodborne 
illness surveillance systems, including complaint systems, 
and increasing participation in national networks of public 
health and food regulatory agencies and laboratories; 

(B) facilitating sharing of surveillance information on 
a more timely basis among governmental agencies, 
including the Food and Drug Administration, the Depart- 
ment of Agriculture, the Department of Homeland Security, 
and State and local agencies, and with the public; 
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(C) developing improved epidemiological tools for 
obtaining quality exposure data and _ microbiological 
methods for classifying cases; 

(D) augmenting such systems to improve attribution 
of a foodborne illness outbreak to a specific food; 

(E) expanding capacity of such systems, including 
working toward automatic electronic searches, for 
implementation of identification practices, including 
fingerprinting strategies, for foodborne infectious agents, 
in order to identify new or rarely documented causes of 
foodborne illness and submit standardized information to 
a centralized database; 

(F) allowing timely public access to aggregated, de- 
identified surveillance data; 

(G) at least annually, publishing current reports on 
findings from such systems; 

(H) establishing a flexible mechanism for rapidly initi- 
ating scientific research by academic institutions; 

(I) integrating foodborne illness surveillance systems 
and data with other biosurveillance and public health situa- 
tional awareness capabilities at the Federal, State, and 
local levels, including by sharing foodborne illness surveil- 
lance data with the National Biosurveillance Integration 
Center; and 

(J) other activities as determined appropriate by the 
Secretary. 

(2) WORKING GROUP.—The Secretary shall support and 
maintain a diverse working group of experts and stakeholders 
from Federal, State, and local food safety and health agencies, 
the food and food testing industries, consumer organizations, 

Deadline. and academia. Such working group shall provide the Secretary, 


Reports. through at least annual meetings of the working group and 


Recommenda- 


> pi an annual public report, advice and recommendations on an 


ongoing and regular basis regarding the improvement of 
foodborne illness surveillance and implementation of this sec- 
tion, including advice and recommendations on— 

(A) the priority needs of regulatory agencies, the food 
industry, and consumers for information and analysis on 
foodborne illness and its causes; 

(B) opportunities to improve the effectiveness of initia- 
tives at the Federal, State, and local levels, including 
coordination and integration of activities among Federal 
agencies, and between the Federal, State, and local levels 
of government; 

(C) improvement in the timeliness and depth of access 
by regulatory and health agencies, the food industry, aca- 
demic researchers, and consumers to foodborne illness 
aggregated, de-identified surveillance data collected by 
government agencies at all levels, including data compiled 
by the Centers for Disease Control and Prevention; 

(D) key barriers at Federal, State, and local levels 
to improving foodborne illness surveillance and the utility 
of such surveillance for preventing foodborne illness; 

(E) the capabilities needed for establishing automatic 
electronic searches of surveillance data; and 

(F) specific actions to reduce barriers to improvement, 
implement the working group’s recommendations, and 
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achieve the purposes of this section, with measurable objec- 

tives and timelines, and identification of resource and 

staffing needs. 

(3) AUTHORIZATION OF APPROPRIATIONS.—To carry out the 
activities described in paragraph (1), there is authorized to 
be appropriated $24,000,000 for each fiscal years 2011 through 
2015. 

(c) IMPROVING FooD SAFETY AND DEFENSE CAPACITY AT THE 
STATE AND LOCAL LEVEL.— 

(1) IN GENERAL.—The Secretary shall develop and imple- Strategies. 
ment strategies to leverage and enhance the food safety and 
defense capacities of State and local agencies in order to achieve 
the following goals: 

(A) Improve foodborne illness outbreak response and 
containment. 

(B) Accelerate foodborne illness surveillance and out- 
break investigation, including rapid shipment of clinical 
isolates from clinical laboratories to appropriate State lab- 
oratories, and conducting more standardized illness out- 
break interviews. 

(C) Strengthen the capacity of State and local agencies 
to carry out inspections and enforce safety standards. 

(D) Improve the effectiveness of Federal, State, and 
local partnerships to coordinate food safety and defense 
resources and reduce the incidence of foodborne illness. 

(E) Share information on a timely basis among public 
health and food regulatory agencies, with the food industry, 
with health care providers, and with the public. 

(F) Strengthen the capacity of State and local agencies 
to achieve the goals described in section 108. 

(2) REviEw.—In developing of the strategies required by Deadline. 
paragraph (1), the Secretary shall, not later than 1 year after 
the date of enactment of the FDA Food Safety Modernization 
Act, complete a review of State and local capacities, and needs 
for enhancement, which may include a survey with respect 
to— 

(A) staffing levels and expertise available to perform 
food safety and defense functions; 

(B) laboratory capacity to support surveillance, out- 
break response, inspection, and enforcement activities; 

(C) information systems to support data management 
and sharing of food safety and defense information among 
State and local agencies and with counterparts at the Fed- 
eral level; and 

(D) other State and local activities and needs as deter- 
mined appropriate by the Secretary. 

(d) FoopD SAFETY CAPACITY BUILDING GRANTS.—Section 317R(b) 
of the Public Health Service Act (42 U.S.C. 247b-—20(b)) is 
amended— 

(1) by striking “2002” and inserting “2010”; and 

(2) by striking “2003 through 2006” and inserting “2011 
through 2015”. 


SEC. 206. MANDATORY RECALL AUTHORITY. 


(a) IN GENERAL.—Chapter IV (21 U.S.C. 341 et seq.), as 
amended by section 202, is amended by adding at the end the 
following: 
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21 USC 3501. 


Determination. 


Deadline. 


“SEC. 423. MANDATORY RECALL AUTHORITY. 


“(a) VOLUNTARY PROCEDURES.—If the Secretary determines, 
based on information gathered through the reportable food registry 
under section 417 or through any other means, that there is a 
reasonable probability that an article of food (other than infant 
formula) is adulterated under section 402 or misbranded under 
section 403(w) and the use of or exposure to such article will 
cause serious adverse health consequences or death to humans 
or animals, the Secretary shall provide the responsible party (as 
defined in section 417) with an opportunity to cease distribution 
and recall such article. 

“(b) PREHEARING ORDER TO CEASE DISTRIBUTION AND GIVE 
NOTICE.— 

“(1) IN GENERAL.—If the responsible party refuses to or 
does not voluntarily cease distribution or recall such article 
within the time and in the manner prescribed by the Secretary 
(if so prescribed), the Secretary may, by order require, as the 
Secretary deems necessary, such person to— 

“(A) immediately cease distribution of such article; and 

“(B) as applicable, immediately notify all persons— 

“(i) manufacturing, processing, packing, trans- 
porting, distributing, receiving, holding, or importing 
and selling such article; and 

“(ii) to which such article has been distributed, 
transported, or sold, to immediately cease distribution 
of such article. 

“(2) REQUIRED ADDITIONAL INFORMATION.— 

“(A) IN GENERAL.—If an article of food covered by a 
recall order issued under paragraph (1)(B) has been distrib- 
uted to a warehouse-based third party logistics provider 
without providing such provider sufficient information to 
know or reasonably determine the precise identity of the 
article of food covered by a recall order that is in its 
possession, the notice provided by the responsible party 
subject to the order issued under paragraph (1)(B) shall 
include such information as is necessary for the warehouse- 
based third party logistics provider to identify the food. 

“(B) RULES OF CONSTRUCTION.—Nothing in this para- 
graph shall be construed— 

“(i) to exempt a warehouse-based third party logis- 
tics provider from the requirements of this Act, 
including the requirements in this section and section 
414; or 

“(ii) to exempt a warehouse-based third party logis- 
tics provider from being the subject of a mandatory 
recall order. 

“(3) DETERMINATION TO LIMIT AREAS AFFECTED.—If the Sec- 
retary requires a responsible party to cease distribution under 
paragraph (1)(A) of an article of food identified in subsection 
(a), the Secretary may limit the size of the geographic area 
and the markets affected by such cessation if such limitation 
would not compromise the public health. 

“(c) HEARING ON ORDER.—The Secretary shall provide the 
responsible party subject to an order under subsection (b) with 
an opportunity for an informal hearing, to be held as soon as 
possible, but not later than 2 days after the issuance of the order, 
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on the actions required by the order and on why the article that 
is the subject of the order should not be recalled. 

“(d) POST-HEARING RECALL ORDER AND MODIFICATION OF 
ORDER.— 

“(1) AMENDMENT OF ORDER.—If, after providing opportunity 
for an informal hearing under subsection (c), the Secretary 
determines that removal of the article from commerce is nec- 
essary, the Secretary shall, as appropriate— 

“(A) amend the order to require recall of such article 
or other appropriate action; 

“(B) specify a timetable in which the recall shall occur; 

“(C) require periodic reports to the Secretary describing 
the progress of the recall; and 

“(D) provide notice to consumers to whom such article 
was, or may have been, distributed. 

“(2) VACATING OF ORDER.—If, after such hearing, the Sec- 
retary determines that adequate grounds do not exist to con- 
tinue the actions required by the order, or that such actions 
should be modified, the Secretary shall vacate the order or 
modify the order. 

“(e) RULE REGARDING ALCOHOLIC BEVERAGES.—The Secretary 
shall not initiate a mandatory recall or take any other action 
under this section with respect to any alcohol beverage until the 
Secretary has provided the Alcohol and Tobacco Tax and Trade 
Bureau with a reasonable opportunity to cease distribution and 
recall such article under the Alcohol and Tobacco Tax and Trade 
Bureau authority. 

“(f) COOPERATION AND CONSULTATION.—The Secretary shall 
work with State and local public health officials in carrying out 
this section, as appropriate. 

“(g) PUBLIC NOTIFICATION.—In conducting a recall under this 
section, the Secretary shall— 

“(1) ensure that a press release is published regarding Publication. 
the recall, as well as alerts and public notices, as appropriate, Notices. 
in order to provide notification— 

“(A) of the recall to consumers and retailers to whom 
such article was, or may have been, distributed; and 

“(B) that includes, at a minimum— 

“(i) the name of the article of food subject to the 
recall; 

“(ji) a description of the risk associated with such 
article; and 

“(jii) to the extent practicable, information for con- 
sumers about similar articles of food that are not 
affected by the recall; 

“(2) consult the policies of the Department of Agriculture 
regarding providing to the public a list of retail consignees 
receiving products involved in a Class I recall and shall consider 
providing such a list to the public, as determined appropriate 
by the Secretary; and 

“(3) if available, publish on the Internet Web site of the Web posting. 
Food and Drug Administration an image of the article that 
is the subject of the press release described in (1). 

“(h) No DELEGATION.—The authority conferred by this section 
to order a recall or vacate a recall order shall not be delegated 
to any officer or employee other than the Commissioner. 
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“(j) EFFECT.—Nothing in this section shall affect the authority 
of the Secretary to request or participate in a voluntary recall, 
or to issue an order to cease distribution or to recall under any 
other provision of this Act or under the Public Health Service 
Act. 

“(j) COORDINATED COMMUNICATION.— 

“(1) IN GENERAL.—To assist in carrying out the require- 
ments of this subsection, the Secretary shall establish an 
incident command operation or a similar operation within the 
Department of Health and Human Services that will operate 
not later than 24 hours after the initiation of a mandatory 
recall or the recall of an article of food for which the use 
of, or exposure to, such article will cause serious adverse health 
consequences or death to humans or animals. 

“(2) REQUIREMENTS.—To reduce the _ potential for 
miscommunication during recalls or regarding investigations 
of a food borne illness outbreak associated with a food that 
is subject to a recall, each incident command operation or 
similar operation under paragraph (1) shall use regular staff 
and resources of the Department of Health and Human Services 
to— 

“(A) ensure timely and coordinated communication 
within the Department, including enhanced communication 
and coordination between different agencies and organiza- 
tions within the Department; 

“(B) ensure timely and coordinated communication 
from the Department, including public statements, 
throughout the duration of the investigation and related 
foodborne illness outbreak; 

“(C) identify a single point of contact within the Depart- 
ment for public inquiries regarding any actions by the 
Secretary related to a recall; 

“(D) coordinate with Federal, State, local, and tribal 
authorities, as appropriate, that have responsibilities 
related to the recall of a food or a foodborne illness outbreak 
associated with a food that is subject to the recall, including 
notification of the Secretary of Agriculture and the Sec- 
retary of Education in the event such recalled food is a 
commodity intended for use in a child nutrition program 
(as identified in section 25(b) of the Richard B. Russell 
National School Lunch Act (42 U.S.C. 1769f(b))); and 

“(E) conclude operations at such time as the Secretary 
determines appropriate. 

“(3) MULTIPLE RECALLS.—The Secretary may establish mul- 
tiple or concurrent incident command operations or similar 
operations in the event of multiple recalls or foodborne illness 
outbreaks necessitating such action by the Department of 
Health and Human Services.”. 

Deadline. (b) SEARCH ENGINE.—Not later than 90 days after the date 
Web posting. of enactment of this Act, the Secretary shall modify the Internet 
— 3501 Web site of the Food and Drug Administration to include a search 
engine that— 
ne is consumer-friendly, as determined by the Secretary; 
an 


(2) provides a means by which an individual may locate 
relevant information regarding each article of food subject to 
a recall under section 423 of the Federal Food, Drug, and 





PUBLIC LAW 111-353—JAN. 4, 2011 124 STAT. 3943 


Cosmetic Act and the status of such recall (such as whether 

a recall is ongoing or has been completed). 

(c) CivIL PENALTY.—Section 303(f)(2)(A) (21 U.S.C. 333(f)(2)(A)) 
is amended by inserting “or any person who does not comply with 
a recall order under section 423” after “section 402(a)(2)(B)”. 

(d) PROHIBITED AcTs.—Section 301 (21 U.S.C. 331 et seq.), 
as amended by section 106, is amended by adding at the end 
the following: 

“(xx) The refusal or failure to follow an order under section 
423.”. 

(e) GAO REVIEW.— 

(1) IN GENERAL.—Not later than 90 days after the date Deadline. 
of enactment of this Act, the Comptroller General of the United Reports 
States shall submit to Congress a report that— 

(A) identifies State and local agencies with the 
authority to require the mandatory recall of food, and 
evaluates use of such authority with regard to frequency, 
effectiveness, and appropriateness, including consideration 
of any new or existing mechanisms available to compensate 
persons for general and specific recall-related costs when 
a recall is subsequently determined by the relevant 
authority to have been an error; 

(B) identifies Federal agencies, other than the Depart- 
ment of Health and Human Services, with mandatory recall 
authority and examines use of that authority with regard 
to frequency, effectiveness, and appropriateness, including 
any new or existing mechanisms available to compensate 
persons for general and specific recall-related costs when 
a recall is subsequently determined by the relevant agency 
to have been an error; 

(C) considers models for farmer restitution imple- 
mented in other nations in cases of erroneous recalls; and 

(D) makes recommendations to the Secretary regarding 
use of the authority under section 423 of the Federal Food, 
Drug, and Cosmetic Act (as added by this section) to protect 
the public health while seeking to minimize unnecessary 
economic costs. 

(2) EFFECT OF REVIEW.—If the Comptroller General of the Deadline 
United States finds, after the review conducted under para- Study 
graph (1), that the mechanisms described in such paragraph 
do not exist or are inadequate, then, not later than 90 days 
after the conclusion of such review, the Secretary of Agriculture 
shall conduct a study of the feasibility of implementing a farmer 
indemnification program to provide restitution to agricultural 
producers for losses sustained as a result of a mandatory recall 
of an agricultural commodity by a Federal or State regulatory 
agency that is subsequently determined to be in error. The Reports 
Secretary of Agriculture shall submit to the Committee on 
Agriculture of the House of Representatives and the Committee 
on Agriculture, Nutrition, and Forestry of the Senate a report 
that describes the results of the study, including any rec- 
ommendations. 

(f) ANNUAL REPORT TO CONGRESS.— 21 USC 3501-1 

(1) IN GENERAL.—Not later than 2 years after the date 
of enactment of this Act and annually thereafter, the Secretary 
of Health and Human Services (referred to in this subsection 
as the “Secretary”) shall submit a report to the Committee 
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Deadline. 


21 USC 334 note. 


21 USC 334 note. 


21 USC 2225. 


on Health, Education, Labor, and Pensions of the Senate and 
the Committee on Energy and Commerce of the House of Rep- 
resentatives on the use of recall authority under section 423 
of the Federal Food, Drug, and Cosmetic Act (as added by 
subsection (a)) and any public health advisories issued by the 
Secretary that advise against the consumption of an article 
of food on the ground that the article of food is adulterated 
and poses an imminent danger to health. 

(2) CONTENT.—The report under paragraph (1) shall 
include, with respect to the report year— 

(A) the identity of each article of food that was the 
subject of a public health advisory described in paragraph 
(1), an opportunity to cease distribution and recall under 
subsection (a) of section 423 of the Federal Food, Drug, 
and Cosmetic Act, or a mandatory recall order under sub- 
section (b) of such section; 

(B) the number of responsible parties, as defined in 
section 417 of the Federal Food, Drug, and Cosmetic Act, 
formally given the opportunity to cease distribution of an 
article of food and recall such article, as described in section 
423(a) of such Act; 

(C) the number of responsible parties described in 
subparagraph (B) who did not cease distribution of or recall 
an article of food after given the opportunity to cease 
distribution or recall under section 423(a) of the Federal 
Food, Drug, and Cosmetic Act; 

(D) the number of recall orders issued under section 
423(b) of the Federal Food, Drug, and Cosmetic Act; and 

(E) a description of any instances in which there was 
no testing that confirmed adulteration of an article of food 


that was the subject of a recall under section 423(b) of 
the Federal Food, Drug, and Cosmetic Act or a public 
health advisory described in paragraph (1). 


SEC. 207. ADMINISTRATIVE DETENTION OF FOOD. 


(a) IN GENERAL.—Section 304(h)(1)(A) (21 U.S.C. 334(h)(1)(A)) 
is amended by— 

(1) striking “credible evidence or information indicating” 
and inserting “reason to believe”; and 

(2) striking “presents a threat of serious adverse health 
consequences or death to humans or animals” and inserting 

“is adulterated or misbranded”. 

(b) REGULATIONS.—Not later than 120 days after the date of 
enactment of this Act, the Secretary shall issue an interim final 
rule amending subpart K of part 1 of title 21, Code of Federal 
Regulations, to implement the amendment made by this section. 

(c) EFFECTIVE DATE.—The amendment made by this section 
shall take effect 180 days after the date of enactment of this 
Act. 


SEC. 208. DECONTAMINATION AND DISPOSAL STANDARDS AND PLANS. 


(a) IN GENERAL.—The Administrator of the Environmental 
Protection Agency (referred to in this section as the “Adminis- 
trator”), in coordination with the Secretary of Health and Human 
Services, Secretary of Homeland Security, and Secretary of Agri- 
culture, shall provide support for, and technical assistance to, State, 
local, and tribal governments in preparing for, assessing, decontami- 
nating, and recovering from an agriculture or food emergency. 
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(b) DEVELOPMENT OF STANDARDS.—In carrying out subsection 
(a), the Administrator, in coordination with the Secretary of Health 
and Human Services, Secretary of Homeland Security, Secretary 
of Agriculture, and State, local, and tribal governments, shall 
develop and disseminate specific standards and protocols to under- 
take clean-up, clearance, and recovery activities following the decon- 
tamination and disposal of specific threat agents and foreign animal 
diseases. 

(c) DEVELOPMENT OF MODEL PLANS.—In carrying out subsection 
(a), the Administrator, the Secretary of Health and Human Services, 
and the Secretary of Agriculture shall jointly develop and dissemi- 
nate model plans for— 

(1) the decontamination of individuals, equipment, and 
facilities following an intentional contamination of agriculture 
or food; and 

(2) the disposal of large quantities of animals, plants, or 
food products that have been infected or contaminated by spe- 
cific threat agents and foreign animal diseases. 

(d) EXERCISES.—In carrying out subsection (a), the Adminis- Deadline. 
trator, in coordination with the entities described under subsection 
(b), shall conduct exercises at least annually to evaluate and identify 
weaknesses in the decontamination and disposal model plans 
described in subsection (c). Such exercises shall be carried out, 
to the maximum extent practicable, as part of the national exercise 
program under section 648(b)(1) of the Post-Katrina Emergency 
Management Reform Act of 2006 (6 U.S.C. 748(b)(1)). 

(e) MODIFICATIONS.—Based on the exercises described in sub- 
section (d), the Administrator, in coordination with the entities 
described in subsection (b), shall review and modify as necessary 
the plans described in subsection (c) not less frequently than bienni- 
ally. 

(f) PRIORITIZATION.—The Administrator, in coordination with 
the entities described in subsection (b), shall develop standards 
and plans under subsections (b) and (c) in an identified order 
of priority that takes into account— 

(1) highest-risk biological, chemical, and radiological threat 
agents; 

(2) agents that could cause the greatest economic devasta- 
tion to the agriculture and food system; and 

(3) agents that are most difficult to clean or remediate. 


SEC. 209. IMPROVING THE TRAINING OF STATE, LOCAL, TERRITORIAL, 
AND TRIBAL FOOD SAFETY OFFICIALS. 


(a) IMPROVING TRAINING.—Chapter X (21 U.S.C. 391 et seq.) 
is amended by adding at the end the following: 
“SEC. 1011. IMPROVING THE TRAINING OF STATE, LOCAL, TERRI- 21 USC 399c. 
TORIAL, AND TRIBAL FOOD SAFETY OFFICIALS. 


“(a) TRAINING.—The Secretary shall set standards and admin- 
ister training and education programs for the employees of State, 
local, territorial, and tribal food safety officials relating to the 
regulatory responsibilities and policies established by this Act, 
including programs for— 

“(1) scientific training; 
“(2) training to improve the skill of officers and employees 

authorized to conduct inspections under sections 702 and 704; 

“(3) training to achieve advanced product or process spe- 
cialization in such inspections; 
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“(4) training that addresses best practices; 

“(5) training in administrative process and procedure and 
integrity issues; 

“(6) training in appropriate sampling and laboratory anal- 
ysis methodology; and 

“(7) training in building enforcement actions following 
inspections, examinations, testing, and investigations. 

“(b) PARTNERSHIPS WITH STATE AND LOCAL OFFICIALS.— 

“(1) IN GENERAL.—The Secretary, pursuant to a contract 
or memorandum of understanding between the Secretary and 
the head of a State, local, territorial, or tribal department 
or agency, is authorized and encouraged to conduct examina- 
tions, testing, and investigations for the purposes of deter- 
mining compliance with the food safety provisions of this Act 
through the officers and employees of such State, local, terri- 
torial, or tribal department or agency. 

“(2) CONTENT.—A contract or memorandum described 
under paragraph (1) shall include provisions to ensure adequate 
training of such officers and employees to conduct such 
examinations, testing, and investigations. The contract or 
memorandum shall contain provisions regarding reimburse- 
ment. Such provisions may, at the sole discretion of the head 
of the other department or agency, require reimbursement, 
in whole or in part, from the Secretary for the examinations, 
testing, or investigations performed pursuant to this section 
by the officers or employees of the State, territorial, or tribal 
department or agency. 

“(3) EFFECT.—Nothing in this subsection shall be construed 
to limit the authority of the Secretary under section 702. 

“(c) EXTENSION SERVICE.—The Secretary shall ensure coordina- 


tion with the extension activities of the National Institute of Food 
and Agriculture of the Department of Agriculture in advising pro- 
ducers and small processors transitioning into new practices 
required as a result of the enactment of the FDA Food Safety 
Modernization Act and assisting regulated industry with compliance 
with such Act. 


“(d) NATIONAL FOOD SAFETY TRAINING, EDUCATION, EXTENSION, 


OUTREACH AND TECHNICAL ASSISTANCE PROGRAM.— 


Deadline. 
Contracts. 
Grants. 


“(1) IN GENERAL.—In order to improve food safety and 
reduce the incidence of foodborne illness, the Secretary shall, 
not later than 180 days after the date of enactment of the 
FDA Food Safety Modernization Act, enter into one or more 
memoranda of understanding, or enter into other cooperative 
agreements, with the Secretary of Agriculture to establish a 
competitive grant program within the National Institute for 
Food and Agriculture to provide food safety training, education, 
extension, outreach, and technical assistance to— 

“(A) owners and operators of farms; 
“(B) small food processors; and 
“(C) small fruit and vegetable merchant wholesalers. 

“(2) IMPLEMENTATION.—The competitive grant program 
established under paragraph (1) shall be carried out in accord- 
ance with section 405 of the Agricultural Research, Extension, 
and Education Reform Act of 1998. 

“(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 


to be appropriated such sums as may be necessary to carry out 
this section for fiscal years 2011 through 2015.”. 
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(b) NATIONAL FooD SAFETY TRAINING, EDUCATION, EXTENSION, 
OUTREACH, AND TECHNICAL ASSISTANCE PROGRAM.—Title IV of the 
Agricultural Research, Extension, and Education Reform Act of 
1998 is amended by inserting after section 404 (7 U.S.C. 7624) 
the following: 


“SEC. 405. NATIONAL FOOD SAFETY TRAINING, EDUCATION, EXTEN- 7 USC 7625. 
SION, OUTREACH, AND TECHNICAL ASSISTANCE PRO- 
GRAM. 
“(a) IN GENERAL.—The Secretary shall award grants under Grants. 
this section to carry out the competitive grant program established 
under section 1011(d) of the Federal Food, Drug, and Cosmetic 
Act, pursuant to any memoranda of understanding entered into 
under such section. 
“(b) INTEGRATED APPROACH.—The grant program described 
under subsection (a) shall be carried out under this section in 
a manner that facilitates the integration of food safety standards 
and guidance with the variety of agricultural production systems, 
encompassing conventional, sustainable, organic, and conservation 
and environmental practices. 
“(c) PRIORITY.—In awarding grants under this section, the Sec- 
retary shall give priority to projects that target small and medium- 
sized farms, beginning farmers, socially disadvantaged farmers, 
small processors, or small fresh fruit and vegetable merchant whole- 
salers. 
“(d) PROGRAM COORDINATION.— 

“(1) IN  GENERAL.—The Secretary shall coordinate 
implementation of the grant program under this section with 
the National Integrated Food Safety Initiative. 

“(2) INTERACTION.—The Secretary shall— 

“(A) in carrying out the grant program under this 
section, take into consideration applied research, education, 

and extension results obtained from the National 

Integrated Food Safety Initiative; and 

“(B) in determining the applied research agenda for 

the National Integrated Food Safety Initiative, take into 

consideration the needs articulated by participants in 

projects funded by the program under this section. 
“(e) GRANTS.— 

“(1) IN GENERAL.—In carrying out this section, the Sec- 
retary shall make competitive grants to support training, edu- 
cation, extension, outreach, and technical assistance projects 
that will help improve public health by increasing the under- 
standing and adoption of established food safety standards, 
guidance, and protocols. 

“(2) ENCOURAGED FEATURES.—The Secretary shall encour- 
age projects carried out using grant funds under this section 
to include co-management of food safety, conservation systems, 
and ecological health. 

“(3) MAXIMUM TERM AND SIZE OF GRANT.— 

“(A) IN GENERAL.—A grant under this section shall 
have a term that is not more than 3 years. 

“(B) LIMITATION ON GRANT FUNDING.—The Secretary 
may not provide grant funding to an entity under this 
section after such entity has received 3 years of grant 
funding under this section. 

“(f) GRANT ELIGIBILITY.— 
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“(1) IN GENERAL.—To be eligible for a grant under this 
section, an entity shall be— 

“(A) a State cooperative extension service; 

“(B) a Federal, State, local, or tribal agency, a nonprofit 
community-based or non-governmental organization, or an 
organization representing owners and operators of farms, 
small food processors, or small fruit and vegetable mer- 
chant wholesalers that has a commitment to public health 
and expertise in administering programs that contribute 
to food safety; 

“(C) an institution of higher education (as defined in 
section 101(a) of the Higher Education Act of 1965 (20 
U.S.C. 1001(a))) or a foundation maintained by an institu- 
tion of higher education; 

“(D) a collaboration of 2 of more eligible entities 
described in this subsection; or 

“(E) such other appropriate entity, as determined by 
the Secretary. 

“(2) MULTISTATE PARTNERSHIPS.—Grants under this section 
may be made for projects involving more than 1 State. 

“(g) REGIONAL BALANCE.—In making grants under this section, 
the Secretary shall, to the maximum extent practicable, ensure— 

“(1) geographic diversity; and 
“(2) diversity of types of agricultural production. 

“(h) TECHNICAL ASSISTANCE.—The Secretary may use funds 
made available under this section to provide technical assistance 
to grant recipients to further the purposes of this section. 

“(i) BEST PRACTICES AND MODEL PROGRAMS.—Based on evalua- 
tions of, and responses arising from, projects funded under this 
section, the Secretary may issue a set of recommended best practices 
and models for food safety training programs for agricultural pro- 
ducers, small food processors, and small fresh fruit and vegetable 
merchant wholesalers. 

“(j) AUTHORIZATION OF APPROPRIATIONS.—For the purposes of 
making grants under this section, there are authorized to be appro- 
priated such sums as may be necessary for fiscal years 2011 through 
2015.”. 


SEC. 210. ENHANCING FOOD SAFETY. 


(a) GRANTS TO ENHANCE FOOD SAFETY.—Section 1009 of the 
Federal Food, Drug, and Cosmetic Act (21 U.S.C. 399) is amended 
to read as follows: 


“SEC. 1009. GRANTS TO ENHANCE FOOD SAFETY. 


“(a) IN GENERAL.—The Secretary is authorized to make grants 
to eligible entities to— 

“(1) undertake examinations, inspections, and investiga- 
tions, and related food safety activities under section 702; 

“(2) train to the standards of the Secretary for the examina- 
tion, inspection, and investigation of food manufacturing, proc- 
essing, packing, holding, distribution, and importation, 
including as such examination, inspection, and investigation 
relate to retail food establishments; 

“(3) build the food safety capacity of the laboratories of 
such eligible entity, including the detection of zoonotic diseases; 

“(4) build the infrastructure and capacity of the food safety 
programs of such eligible entity to meet the standards as out- 
lined in the grant application; and 
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“(5) take appropriate action to protect the public health 
in response to— 

“(A) a notification under section 1008, including plan- 
ning and otherwise preparing to take such action; or 

“(B) a recall of food under this Act. 

“(b) ELIGIBLE ENTITIES; APPLICATION.— 

“(1) IN GENERAL.—In this section, the term ‘eligible entity’ Definition. 
means an entity— 

“(A) that is— 

“(i) a State; 

“(ii) a locality; 

“(iii) a territory; 

“Giv) an Indian tribe (as defined in section 4(e) 
of the Indian Self-Determination and Education Assist- 
ance Act); or 

“(v) a nonprofit food safety training entity that 
collaborates with 1 or more institutions of higher edu- 
cation; and 
“(B) that submits an application to the Secretary at 

such time, in such manner, and including such information 

as the Secretary may reasonably require. 

“(2) CONTENTS.—Each application submitted under para- 
graph (1) shall include— 

“(A) an assurance that the eligible entity has developed 
plans to engage in the types of activities described in 
subsection (a); 

“(B) a description of the types of activities to be funded 
by the grant; 

“(C) an itemization of how grant funds received under 
this section will be expended; 

“(D) a description of how grant activities will be mon- 
itored; and 

“(E) an agreement by the eligible entity to report 
information required by the Secretary to conduct evalua- 
tions under this section. 

“(c) LIMITATIONS.—The funds provided under subsection (a) 
shall be available to an eligible entity that receives a grant under 
this section only to the extent such entity funds the food safety 
programs of such entity independently of any grant under this 
section in each year of the grant at a level equal to the level 
of such funding in the previous year, increased by the Consumer 
Price Index. Such non-Federal matching funds may be provided 
directly or through donations from public or private entities and 
may be in cash or in-kind, fairly evaluated, including plant, equip- 
ment, or services. 

“(d) ADDITIONAL AUTHORITY.—The Secretary may— 

“(1) award a grant under this section in each subsequent 
fiscal year without reapplication for a period of not more than 

3 years, provided the requirements of subsection (c) are met 

for the previous fiscal year; and 

“(2) award a grant under this section in a fiscal year 
for which the requirement of subsection (c) has not been met 
only if such requirement was not met because such funding 
was diverted for response to 1 or more natural disasters or 
in other extenuating circumstances that the Secretary may 
determine appropriate. 
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42 USC 280g-16. 


Deadline. 
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“(e) DURATION OF AWARDS.—The Secretary may award grants 
to an individual grant recipient under this section for periods of 
not more than 3 years. In the event the Secretary conducts a 
program evaluation, funding in the second year or third year of 
the grant, where applicable, shall be contingent on a successful 
program evaluation by the Secretary after the first year. 

“(f) PROGRESS AND EVALUATION.— 

“(1) IN GENERAL.—The Secretary shall measure the status 
and success of each grant program authorized under the FDA 
Food Safety Modernization Act (and any amendment made 
by such Act), including the grant program under this section. 
A recipient of a grant described in the preceding sentence 
shall, at the end of each grant year, provide the Secretary 
with information on how grant funds were spent and the status 
of the efforts by such recipient to enhance food safety. To 
the extent practicable, the Secretary shall take the performance 
of such a grant recipient into account when determining 
whether to continue funding for such recipient. 

“(2) NO DUPLICATION.—In carrying out paragraph (1), the 
Secretary shall not duplicate the efforts of the Secretary under 
other provisions of this Act or the FDA Food Safety Moderniza- 
tion Act that require measurement and review of the activities 
of grant recipients under either such Act. 

“(¢) SUPPLEMENT NOT SUPPLANT.—Grant funds received under 
this section shall be used to supplement, and not supplant, non- 
Federal funds and any other Federal funds available to carry out 
the activities described in this section. 

“(h) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of 
making grants under this section, there are authorized to be appro- 
priated such sums as may be necessary for fiscal years 2011 through 
2015.”. 

(b) CENTERS OF EXCELLENCE.—Part P of the Public Health 
Service Act (42 U.S.C. 280g et seq.) is amended by adding at 
the end the following: 


“SEC. 399V-5. FOOD SAFETY INTEGRATED CENTERS OF EXCELLENCE. 


“(a) IN GENERAL.—Not later than 1 year after the date of 
enactment of the FDA Food Safety Modernization Act, the Sec- 
retary, acting through the Director of the Centers for Disease Con- 
trol and Prevention and in consultation with the working group 
described in subsection (b)(2), shall designate 5 Integrated Food 
Safety Centers of Excellence (referred to in this section as the 
‘Centers of Excellence’) to serve as resources for Federal, State, 
and local public health professionals to respond to foodborne illness 
outbreaks. The Centers of Excellence shall be headquartered at 
selected State health departments. 

“(b) SELECTION OF CENTERS OF EXCELLENCE.— 

“(1) ELIGIBLE ENTITIES.—To be eligible to be designated 
as a Center of Excellence under subsection (a), an entity shall— 

“(A) be a State health department; 

“(B) partner with 1 or more institutions of higher edu- 
cation that have demonstrated knowledge, expertise, and 
meaningful experience with regional or national food 
production, processing, and distribution, as well as leader- 
ship in the laboratory, epidemiological, and environmental 
detection and investigation of foodborne illness; and 
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“(C) provide to the Secretary such information, at such 
time, and in such manner, as the Secretary may require. 

“(2) WORKING GROUP.—Not later than 180 days after the Deadline. 
date of enactment of the FDA Food Safety Modernization Act, 
the Secretary shall establish a diverse working group of experts 
and stakeholders from Federal, State, and local food safety 
and health agencies, the food industry, including food retailers 
and food manufacturers, consumer organizations, and academia 
to make recommendations to the Secretary regarding designa- 
tions of the Centers of Excellence. 

“(3) ADDITIONAL CENTERS OF EXCELLENCE.—The Secretary 
may designate eligible entities to be regional Food Safety Cen- 
ters of Excellence, in addition to the 5 Centers designated 
under subsection (a). 

“(c) ACTIVITIES.—Under the leadership of the Director of the 
Centers for Disease Control and Prevention, each Center of Excel- 
lence shall be based out of a selected State health department, 
which shall provide assistance to other regional, State, and local 
departments of health through activities that include— 

“(1) providing resources, including timely information con- 
cerning symptoms and tests, for frontline health professionals 
interviewing individuals as part of routine surveillance and 
outbreak investigations; 

“(2) providing analysis of the timeliness and effectiveness 
of foodborne disease surveillance and outbreak response activi- 
ties; 

“(3) providing training for epidemiological and environ- 
mental investigation of foodborne illness, including suggestions 
for streamlining and standardizing the investigation process; 

“(4) establishing fellowships, stipends, and scholarships to 
train future epidemiological and food-safety leaders and to 
address critical workforce shortages; 

“(5) training and coordinating State and local personnel; 

“(6) strengthening capacity to participate in existing or 
new foodborne illness surveillance and environmental assess- 
ment information systems; and 

“(7) conducting research and outreach activities focused 
on increasing prevention, communication, and education 
regarding food safety. 

“(d) REPORT TO CONGRESS.—Not later than 2 years after the 
date of enactment of the FDA Food Safety Modernization Act, 
the Secretary shall submit to Congress a report that— 

“(1) describes the effectiveness of the Centers of Excellence; 
and 

“(2) provides legislative recommendations or describes addi- 
tional resources required by the Centers of Excellence. 

“(e) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated such sums as may be necessary to carry out 
this section. 

“(f) NO DUPLICATION OF EFFORT.—In carrying out activities 
of the Centers of Excellence or other programs under this section, 
the Secretary shall not duplicate other Federal foodborne illness 
response efforts.”. 


SEC. 211. IMPROVING THE REPORTABLE FOOD REGISTRY. 
(a) IN GENERAL.—Section 417 (21 U.S.C. 350f) is amended— 
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(1) by redesignating subsections (f) through (k) as sub- 
sections (i) through (n), respectively; and 

(2) by inserting after subsection (e) the following: 
“(f) CRITICAL INFORMATION.—Except with respect to fruits and 


vegetables that are raw agricultural commodities, not more than 
18 months after the date of enactment of the FDA Food Safety 
Modernization Act, the Secretary may require a responsible party 
to submit to the Secretary consumer-oriented information regarding 
a reportable food, which shall include— 


Publication. 
Web posting. 
Notification. 


Deadlines. 
Time period. 


Publication. 


“(1) a description of the article of food as provided in 
subsection (e)(3); 

“(2) as provided in subsection (e)(7), affected product identi- 
fication codes, such as UPC, SKU, or lot or batch numbers 
sufficient for the consumer to identify the article of food; 

“(3) contact information for the responsible party as pro- 
vided in subsection (e)(8); and 

“(4) any other information the Secretary determines is nec- 
essary to enable a consumer to accurately identify whether 
such consumer is in possession of the reportable food. 

“(g) GROCERY STORE NOTIFICATION.— 

“(1) ACTION BY SECRETARY.—The Secretary shall— 

“(A) prepare the critical information described under 
subsection (f) for a reportable food as a standardized one- 
page summary; 

“(B) publish such one-page summary on the Internet 
website of the Food and Drug Administration in a format 
that can be easily printed by a grocery store for purposes 
of consumer notification. 

“(2) ACTION BY GROCERY STORE.—A notification described 
under paragraph (1)(B) shall include the date and time such 
summary was posted on the Internet website of the Food and 
Drug Administration. 

“(h) CONSUMER NOTIFICATION.— 

“(1) IN GENERAL.—If a grocery store sold a reportable food 
that is the subject of the posting and such establishment is 
part of chain of establishments with 15 or more physical loca- 
tions, then such establishment shall, not later than 24 hours 
after a one page summary described in subsection (g) is pub- 
lished, prominently display such summary or the information 
from such summary via at least one of the methods identified 
under paragraph (2) and maintain the display for 14 days. 

“(2) LIST OF CONSPICUOUS LOCATIONS.—Not more than 1 
year after the date of enactment of the FDA Food Safety Mod- 
ernization Act, the Secretary shall develop and publish a list 
of acceptable conspicuous locations and manners, from which 
grocery stores shall select at least one, for providing the 
notification required in paragraph (1). Such list shall include— 

“(A) posting the notification at or near the register; 

“(B) providing the location of the reportable food; 

“(C) providing targeted recall information given to cus- 
tomers upon purchase of a food; and 

“(D) other such prominent and conspicuous locations 
and manners utilized by grocery stores as of the date 
of the enactment of the FDA Food Safety Modernization 
Act to provide notice of such recalls to consumers as consid- 
ered appropriate by the Secretary.”. 
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(b) PROHIBITED AcT.—Section 301 (21 U.S.C. 331), as amended 
by section 206, is amended by adding at the end the following: 

“(yy) The knowing and willful failure to comply with the 
notification requirement under section 417(h).”. 

(c) CONFORMING AMENDMENT.—Section 301(e) (21 U.S.C. 331(e)) 
is amended by striking “417(g)” and inserting “417(j)”. 


TITLE T1I—IMPROVING THE SAFETY OF 
IMPORTED FOOD 


SEC. 301. FOREIGN SUPPLIER VERIFICATION PROGRAM. 


(a) IN GENERAL.—Chapter VIII (21 U.S.C. 381 et seq.) is 
amended by adding at the end the following: 


“SEC. 805. FOREIGN SUPPLIER VERIFICATION PROGRAM. 21 USC 384a. 


“(a) IN GENERAL.— 

“(1) VERIFICATION REQUIREMENT.—Except as_ provided 
under subsections (e) and (f), each importer shall perform risk- 
based foreign supplier verification activities for the purpose 
of verifying that the food imported by the importer or agent 
of an importer is— 

“(A) produced in compliance with the requirements 
of section 418 or section 419, as appropriate; and 

“(B) is not adulterated under section 402 or misbranded 
under section 403(w). 

“(2) IMPORTER DEFINED.—For purposes of this section, the 
term ‘importer’ means, with respect to an article of food— 

“(A) the United States owner or consignee of the article 
of food at the time of entry of such article into the United 
States; or 

“(B) in the case when there is no United States owner 
or consignee as described in subparagraph (A), the United 
States agent or representative of a foreign owner or con- 
signee of the article of food at the time of entry of such 
article into the United States. 

“(b) GUIDANCE.—Not later than 1 year after the date of enact- 
ment of the FDA Food Safety Modernization Act, the Secretary 
shall issue guidance to assist importers in developing foreign sup- 
plier verification programs. 

“(c) REGULATIONS. — 

“(1) IN GENERAL.—Not later than 1 year after the date 
of enactment of the FDA Food Safety Modernization Act, the 
Secretary shall promulgate regulations to provide for the con- 
tent of the foreign supplier verification program established 
under subsection (a). 

“(2) REQUIREMENTS.—The regulations promulgated under 
paragraph (1)— 

“(A) shall require that the foreign supplier verification 
program of each importer be adequate to provide assur- 
ances that each foreign supplier to the importer produces 
the imported food in compliance with— 

“(i) processes and procedures, including reasonably 
appropriate risk-based preventive controls, that pro- 
vide the same level of public health protection as those 
required under section 418 or section 419 (taking into 
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consideration variances granted under section 419), as 
appropriate; and 
“(ji) section 402 and section 403(w). 

“(B) shall include such other requirements as the Sec- 
retary deems necessary and appropriate to verify that food 
imported into the United States is as safe as food produced 
and sold within the United States. 

“(3) CONSIDERATIONS.—In promulgating regulations under 
this subsection, the Secretary shall, as appropriate, take into 
account differences among importers and types of imported 
foods, including based on the level of risk posed by the imported 
food. 

“(4) ACTIVITIES.—Verification activities under a foreign sup- 
plier verification program under this section may include moni- 
toring records for shipments, lot-by-lot certification of compli- 
ance, annual on-site inspections, checking the hazard analysis 
and risk-based preventive control plan of the foreign supplier, 
and periodically testing and sampling shipments. 

“(d) RECORD MAINTENANCE AND ACCESS.—Records of an 
importer related to a foreign supplier verification program shall 
be maintained for a period of not less than 2 years and shall 
be made available promptly to a duly authorized representative 
of the Secretary upon request. 

“(e) EXEMPTION OF SEAFOOD, JUICE, AND LOW-ACID CANNED 
Foop FACILITIES IN COMPLIANCE WITH HACCP.—This section shall 
not apply to a facility if the owner, operator, or agent in charge 
of such facility is required to comply with, and is in compliance 
with, 1 of the following standards and regulations with respect 
to such facility: 

“(1) The Seafood Hazard Analysis Critical Control Points 
Program of the Food and Drug Administration. 

“(2) The Juice Hazard Analysis Critical Control Points 
Program of the Food and Drug Administration. 

“(3) The Thermally Processed Low-Acid Foods Packaged 
in Hermetically Sealed Containers standards of the Food and 
Drug Administration (or any successor standards). 

The exemption under paragraph (3) shall apply only with respect 
to microbiological hazards that are regulated under the standards 
for Thermally Processed Low-Acid Foods Packaged in Hermetically 
Sealed Containers under part 113 of chapter 21, Code of Federal 
Regulations (or any successor regulations). 

“(f) ADDITIONAL EXEMPTIONS.—The Secretary, by notice pub- 
lished in the Federal Register, shall establish an exemption from 
the requirements of this section for articles of food imported in 
small quantities for research and evaluation purposes or for per- 
sonal consumption, provided that such foods are not intended for 
retail sale and are not sold or distributed to the public. 

“(g) PUBLICATION OF LIST OF PARTICIPANTS.—The Secretary 
shall publish and maintain on the Internet Web site of the Food 
and Drug Administration a current list that includes the name 
of, location of, and other information deemed necessary by the 
Secretary about, importers participating under this section.”. 

(b) PROHIBITED ACT.—Section 301 (21 U.S.C. 331), as amended 
by section 211, is amended by adding at the end the following: 

“(zz) The importation or offering for importation of a food 
if the importer (as defined in section 805) does not have in place 
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a foreign supplier verification program in compliance with such 
section 805.”. 
(c) ImMporTs.—Section 801(a) (21 U.S.C. 381(a)) is amended 
by adding “or the importer (as defined in section 805) is in violation 
of such section 805” after “or in violation of section 505”. 
(d) EFFECTIVE DATE.—The amendments made by this section 21 USC 331 note. 
shall take effect 2 years after the date of enactment of this Act. 


SEC. 302. VOLUNTARY QUALIFIED IMPORTER PROGRAM. 


Chapter VIII (21 U.S.C. 381 et seq.), as amended by section 
301, is amended by adding at the end the following: 


“SEC. 806. VOLUNTARY QUALIFIED IMPORTER PROGRAM. 21 USC 384b. 


“(a) IN GENERAL.—Beginning not later than 18 months after Deadline. 
the date of enactment of the FDA Food Safety Modernization Act, 
the Secretary shall— 

“(1) establish a program, in consultation with the Secretary 
of Homeland Security— 

“(A) to provide for the expedited review and importa- 
tion of food offered for importation by importers who have 
voluntarily agreed to participate in such program; and 

“(B) consistent with section 808, establish a process 
for the issuance of a facility certification to accompany 
food offered for importation by importers who have volun- 
tarily agreed to participate in such program; and 
“(2) issue a guidance document related to participation Guidelines. 

in, revocation of such participation in, reinstatement in, and 

compliance with, such program. 

“(b) VOLUNTARY PARTICIPATION.—An importer may request the 
Secretary to provide for the expedited review and importation of 
designated foods in accordance with the program established by 
the Secretary under subsection (a). 

“(c) NOTICE OF INTENT TO PARTICIPATE.—An importer that 
intends to participate in the program under this section in a fiscal 
year shall submit a notice and application to the Secretary of 
such intent at the time and in a manner established by the Sec- 
retary. 

“(d) ELIGIBILITY.—Eligibility shall be limited to an importer 
offering food for importation from a facility that has a certification 
described in subsection (a). In reviewing the applications and 
making determinations on such applications, the Secretary shall 
consider the risk of the food to be imported based on factors, 
such as the following: 

“(1) The known safety risks of the food to be imported. 

“(2) The compliance history of foreign suppliers used by 
the importer, as appropriate. 

“(3) The capability of the regulatory system of the country 
of export to ensure compliance with United States food safety 
standards for a designated food. 

“(4) The compliance of the importer with the requirements 
of section 805. 

“(5) The recordkeeping, testing, inspections and audits of 
facilities, traceability of articles of food, temperature controls, 
and sourcing practices of the importer. 

“(6) The potential risk for intentional adulteration of the 
food. 

“(7) Any other factor that the Secretary determines appro- 
priate. 
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“(e) REVIEW AND REVOCATION.—Any importer qualified by the 
Secretary in accordance with the eligibility criteria set forth in 
this section shall be reevaluated not less often than once every 
3 years and the Secretary shall promptly revoke the qualified 
importer status of any importer found not to be in compliance 
with such criteria. 

“(f) FALSE STATEMENTS.—Any statement or representation 
made by an importer to the Secretary shall be subject to section 
1001 of title 18, United States Code. 

“(¢) DEFINITION.—For purposes of this section, the term 
‘importer’ means the person that brings food, or causes food to 
be brought, from a foreign country into the customs territory of 
the United States.”. 


SEC. 303. AUTHORITY TO REQUIRE IMPORT CERTIFICATIONS FOR 
FOOD. 


(a) IN GENERAL.—Section 801(a) (21 U.S.C. 381(a)) is amended 
by inserting after the third sentence the following: “With respect 
to an article of food, if importation of such food is subject to, 
but not compliant with, the requirement under subsection (q) that 
such food be accompanied by a certification or other assurance 
that the food meets applicable requirements of this Act, then such 
article shall be refused admission.”. 

(b) ADDITION OF CERTIFICATION REQUIREMENT.—Section 801 
(21 U.S.C. 381) is amended by adding at the end the following 
new subsection: 

“(q) CERTIFICATIONS CONCERNING IMPORTED Foops.— 

“(1) IN GENERAL.—The Secretary may require, as a condi- 
tion of granting admission to an article of food imported or 
offered for import into the United States, that an entity 
described in paragraph (3) provide a certification, or such other 
assurances as the Secretary determines appropriate, that the 
article of food complies with applicable requirements of this 
Act. Such certification or assurances may be provided in the 
form of shipment-specific certificates, a listing of certified facili- 
ties that manufacture, process, pack, or hold such food, or 
in such other form as the Secretary may specify. 

“(2) FACTORS TO BE CONSIDERED IN REQUIRING CERTIFI- 
CATION.—The Secretary shall base the determination that an 
article of food is required to have a certification described 
in paragraph (1) on the risk of the food, including— 

“(A) known safety risks associated with the food; 

“(B) known food safety risks associated with the 
country, territory, or region of origin of the food; 

“(C) a finding by the Secretary, supported by scientific, 
risk-based evidence, that— 

“(i) the food safety programs, systems, and stand- 
ards in the country, territory, or region of origin of 
the food are inadequate to ensure that the article of 
food is as safe as a similar article of food that is 
manufactured, processed, packed, or held in the United 
States in accordance with the requirements of this 
Act; and 

“(ii) the certification would assist the Secretary 
in determining whether to refuse or admit the article 
of food under subsection (a); and 
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“(D) information submitted to the Secretary in accord- 
ance with the process established in paragraph (7). 

“(3) CERTIFYING ENTITIES.—For purposes of paragraph (1), 
entities that shall provide the certification or assurances 
described in such paragraph are— 

“(A) an agency or a representative of the government 
of the country from which the article of food at issue 
originated, as designated by the Secretary; or 

“(B) such other persons or entities accredited pursuant 
to section 808 to provide such certification or assurance. 
“(4) RENEWAL AND REFUSAL OF CERTIFICATIONS.—The Sec- 

retary may 

“(A) require that any certification or other assurance 
provided by an entity specified in paragraph (2) be renewed 
by such entity at such times as the Secretary determines 
appropriate; and 

“(B) refuse to accept any certification or assurance 
if the Secretary determines that such certification or assur- 
ance is not valid or reliable. 

“(5) ELECTRONIC SUBMISSION.—The Secretary shall provide 
for the electronic submission of certifications under this sub- 
section. 

“(6) FALSE STATEMENTS.—Any statement or representation 
made by an entity described in paragraph (2) to the Secretary 
shall be subject to section 1001 of title 18, United States Code. 

“(7) ASSESSMENT OF FOOD SAFETY PROGRAMS, SYSTEMS, AND 
STANDARDS.—If the Secretary determines that the food safety 
programs, systems, and standards in a foreign region, country, 
or territory are inadequate to ensure that an article of food 
is as safe as a similar article of food that is manufactured, 
processed, packed, or held in the United States in accordance 
with the requirements of this Act, the Secretary shall, to the 
extent practicable, identify such inadequacies and establish 
a process by which the foreign region, country, or territory 
may inform the Secretary of improvements made to such food 
safety program, system, or standard and demonstrate that those 
controls are adequate to ensure that an article of food is as 
safe as a similar article of food that is manufactured, processed, 
packed, or held in the United States in accordance with the 
requirements of this Act.”. 

(c) CONFORMING TECHNICAL AMENDMENT.—Section 801(b) (21 
U.S.C. 381(b)) is amended in the second sentence by striking “with 
respect to an article included within the provision of the fourth 
sentence of subsection (a)” and inserting “with respect to an article 
described in subsection (a) relating to the requirements of sections 
760 or 761,”. 

(d) No Limit ON AUTHORITY.—Nothing in the amendments 21 USC 381 note. 
made by this section shall limit the authority of the Secretary 
to conduct inspections of imported food or to take such other steps 
as the Secretary deems appropriate to determine the admissibility 
of imported food. 


SEC. 304. PRIOR NOTICE OF IMPORTED FOOD SHIPMENTS. 


(a) IN GENERAL.—Section 801(m)(1) (21 U.S.C. 381(m)(1)) is 
amended by inserting “any country to which the article has been 
refused entry;” after “the country from which the article is shipped;”. 
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(b) REGULATIONS.—Not later than 120 days after the date of 
enactment of this Act, the Secretary shall issue an interim final 
rule amending subpart I of part 1 of title 21, Code of Federal 
Regulations, to implement the amendment made by this section. 

(c) EFFECTIVE DATE.—The amendment made by this section 
shall take effect 180 days after the date of enactment of this 
Act. 


SEC. 305. BUILDING CAPACITY OF FOREIGN GOVERNMENTS WITH 
RESPECT TO FOOD SAFETY. 


(a) IN GENERAL.—The Secretary shall, not later than 2 years 
of the date of enactment of this Act, develop a comprehensive 
plan to expand the technical, scientific, and regulatory food safety 
capacity of foreign governments, and their respective food indus- 
tries, from which foods are exported to the United States. 

(b) CONSULTATION.—In developing the plan under subsection 
(a), the Secretary shall consult with the Secretary of Agriculture, 
Secretary of State, Secretary of the Treasury, the Secretary of 
Homeland Security, the United States Trade Representative, and 
the Secretary of Commerce, representatives of the food industry, 
appropriate foreign government officials, nongovernmental 
organizations that represent the interests of consumers, and other 
stakeholders. 

(c) PLAN.—The plan developed under subsection (a) shall 
include, as appropriate, the following: 

(1) Recommendations for bilateral and multilateral 
arrangements and agreements, including provisions to provide 
for responsibility of exporting countries to ensure the safety 
of food. 

(2) Provisions for secure electronic data sharing. 

(3) Provisions for mutual recognition of inspection reports. 

(4) Training of foreign governments and food producers 
on United States requirements for safe food. 

(5) Recommendations on whether and how to harmonize 
requirements under the Codex Alimentarius. 

(6) Provisions for the multilateral acceptance of laboratory 
methods and testing and detection techniques. 

(d) RULE OF CONSTRUCTION.—Nothing in this section shall be 
construed to affect the regulation of dietary supplements under 
the Dietary Supplement Health and Education Act of 1994 (Public 
Law 103-417). 


SEC. 306. INSPECTION OF FOREIGN FOOD FACILITIES. 

(a) IN GENERAL.—Chapter VIII (21 U.S.C. 381 et seq.), as 
amended by section 302, is amended by inserting at the end the 
following: 


“SEC. 807. INSPECTION OF FOREIGN FOOD FACILITIES. 
“(a) INSPECTION.—The Secretary— 

“(1) may enter into arrangements and agreements with 
foreign governments to facilitate the inspection of foreign facili- 
ties registered under section 415; and 

“(2) shall direct resources to inspections of foreign facilities, 
suppliers, and food types, especially such facilities, suppliers, 
and food types that present a high risk (as identified by the 
Secretary), to help ensure the safety and security of the food 
supply of the United States. 
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“(b) EFFECT OF INABILITY To INSPECT.—Notwithstanding any 
other provision of law, food shall be refused admission into the 
United States if it is from a foreign factory, warehouse, or other 
establishment of which the owner, operator, or agent in charge, 
or the government of the foreign country, refuses to permit entry 
of United States inspectors or other individuals duly designated 
by the Secretary, upon request, to inspect such factory, warehouse, 
or other establishment. For purposes of this subsection, such an 
owner, operator, or agent in charge shall be considered to have 
refused an inspection if such owner, operator, or agent in charge 
does not permit an inspection of a factory, warehouse, or other 
establishment during the 24-hour period after such request is sub- 
mitted, or after such other time period, as agreed upon by the 
Secretary and the foreign factory, warehouse, or other establish- 
ment.”. 

(b) INSPECTION BY THE SECRETARY OF COMMERCE.— 

(1) IN GENERAL.—The Secretary of Commerce, in coordina- 
tion with the Secretary of Health and Human Services, may 
send 1 or more inspectors to a country or facility of an exporter 
from which seafood imported into the United States originates. 
The inspectors shall assess practices and processes used in 
connection with the farming, cultivation, harvesting, prepara- 
tion for market, or transportation of such seafood and may 
provide technical assistance related to such activities. 

(2) INSPECTION REPORT.— 

(A) IN GENERAL.—The Secretary of Health and Human 
Services, in coordination with the Secretary of Commerce, 
shall— 

(i) prepare an inspection report for each inspection 

conducted under paragraph (1); 

(ii) provide the report to the country or exporter 
that is the subject of the report; and 

(iii) provide a 3C-day period during which the Time period. 
country or exporter may provide a rebuttal or other 

comments on the findings of the report to the Secretary 

of Health and Human Services. 

(B) DISTRIBUTION AND USE OF REPORT.—The Secretary 
of Health and Human Services shall consider the inspection 
reports described in subparagraph (A) in distributing 
inspection resources under section 421 of the Federal Food, 
Drug, and Cosmetic Act, as added by section 201. 


SEC. 307. ACCREDITATION OF THIRD-PARTY AUDITORS. 


Chapter VIII (21 U.S.C. 381 et seq.), as amended by section 
306, is amended by adding at the end the following: 


“SEC. 808. ACCREDITATION OF THIRD-PARTY AUDITORS. 21 USC 384d. 


“(a) DEFINITIONS.—In this section: 

“(1) AUDIT AGENT.—The term ‘audit agent’ means an indi- 
vidual who is an employee or agent of an accredited third- 
party auditor and, although not individually accredited, is quali- 
fied to conduct food safety audits on behalf of an accredited 
third-party auditor. 

“(2) ACCREDITATION BODY.—The term ‘accreditation body’ 
means an authority that performs accreditation of third-party 
auditors. 

“(3) THIRD-PARTY AUDITOR.—The term ‘third-party auditor’ 
means a foreign government, agency of a foreign government, 
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foreign cooperative, or any other third party, as the Secretary 
determines appropriate in accordance with the model standards 
described in subsection (b)(2), that is eligible to be considered 
for accreditation to conduct food safety audits to certify that 
eligible entities meet the applicable requirements of this sec- 
tion. A third-party auditor may be a single individual. A third- 
party auditor may employ or use audit agents to help conduct 
consultative and regulatory audits. 

“(4) ACCREDITED THIRD-PARTY AUDITOR.—The term ‘accred- 
ited third-party auditor’ means a third-party auditor accredited 
by an accreditation body to conduct audits of eligible entities 
to certify that such eligible entities meet the applicable require- 
ments of this section. An accredited third-party auditor may 
be an individual who conducts food safety audits to certify 
that eligible entities meet the applicable requirements of this 
section. 

“(5) CONSULTATIVE AUDIT.—The term ‘consultative audit’ 
means an audit of an eligible entity— 

“(A) to determine whether such entity is in compliance 
with the provisions of this Act and with applicable industry 
standards and practices; and 

“(B) the results of which are for internal purposes 
only. 

“(6) ELIGIBLE ENTITY.—The term ‘eligible entity’ means a 
foreign entity, including a foreign facility registered under sec- 
tion 415, in the food import supply chain that chooses to be 
audited by an accredited third-party auditor or the audit agent 
of such accredited third-party auditor. 

“(7) REGULATORY AUDIT.—The term ‘regulatory audit’ 
means an audit of an eligible entity— 

“(A) to determine whether such entity is in compliance 
with the provisions of this Act; and 

“(B) the results of which determine— 

“(i) whether an article of food manufactured, proc- 
essed, packed, or held by such entity is eligible to 
receive a food certification under section 801(q); or 

“(ii) whether a facility is eligible to receive a facility 
certification under section 806(a) for purposes of 
participating in the program under section 806. 

“(b) ACCREDITATION SYSTEM. 

“(1) ACCREDITATION BODIES.— 

“(A) RECOGNITION OF ACCREDITATION BODIES.— 

“(i) IN GENERAL.—Not later than 2 years after 
the date of enactment of the FDA Food Safety Mod- 
ernization Act, the Secretary shall establish a system 
for the recognition of accreditation bodies that accredit 
third-party auditors to certify that eligible entities 
meet the applicable requirements of this section. 

“(ji) DIRECT ACCREDITATION.—If, by the date that 
is 2 years after the date of establishment of the system 
described in clause (i), the Secretary has not identified 
and recognized an accreditation body to meet the 
requirements of this section, the Secretary may directly 
accredit third-party auditors. 

“(B) NOTIFICATION.—Each accreditation body recog- 
nized by the Secretary shall submit to the Secretary a 
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list of all accredited third-party auditors accredited by such 
body and the audit agents of such auditors. 

“(C) REVOCATION OF RECOGNITION AS AN ACCREDITA- 
TION BODY.—The Secretary shall promptly revoke the rec- 
ognition of any accreditation body found not to be in compli- 
ance with the requirements of this section. 

“(D) REINSTATEMENT.—The Secretary shall establish Procedures. 
procedures to reinstate recognition of an accreditation body 
if the Secretary determines, based on evidence presented 
by such accreditation body, that revocation was inappro- 
priate or that the body meets the requirements for recogni- 
tion under this section. 

“(2) MODEL ACCREDITATION STANDARDS.—Not later than Deadline. 
18 months after the date of enactment of the FDA Food Safety 
Modernization Act, the Secretary shall develop model stand- 
ards, including requirements for regulatory audit reports, and 
each recognized accreditation body shall ensure that third- 
party auditors and audit agents of such auditors meet such 
standards in order to qualify such third-party auditors as 
accredited third-party auditors under this section. In developing 
the model standards, the Secretary shall look to standards 
in place on the date of the enactment of this section for guid- 
ance, to avoid unnecessary duplication of efforts and costs. 
“(c) THIRD-PARTY AUDITORS.— 

“(1) REQUIREMENTS FOR ACCREDITATION AS A THIRD-PARTY 
AUDITOR.— 

“(A) FOREIGN GOVERNMENTS.—Prior to accrediting a 
foreign government or an agency of a foreign government 
as an accredited third-party auditor, the accreditation body 
(or, in the case of direct accreditation under subsection 
(b)(1)(A)Gi), the Secretary) shall perform such reviews and 
audits of food safety programs, systems, and standards 
of the government or agency of the government as the 
Secretary deems necessary, including requirements under 
the model standards developed under subsection (b)(2), to 
determine that the foreign government or agency of the 
foreign government is capable of adequately ensuring that 
eligible entities or foods certified by such government or 
agency meet the requirements of this Act with respect 
to food manufactured, processed, packed, or held for import 
into the United States. 

“(B) FOREIGN COOPERATIVES AND OTHER THIRD PAR- 
TIES.—Prior to accrediting a foreign cooperative that aggre- 
gates the products of growers or processors, or any other 
third party to be an accredited third-party auditor, the 
accreditation body (or, in the case of direct accreditation 
under subsection (b)(1)(A)(ii), the Secretary) shall perform 
such reviews and audits of the training and qualifications 
of audit agents used by that cooperative or party and 
conduct such reviews of internal systems and such other 
investigation of the cooperative or party as the Secretary 
deems necessary, including requirements under the model 
standards developed under subsection (b)(2), to determine 
that each eligible entity certified by the cooperative or 
party has systems and standards in use to ensure that 
such entity or food meets the requirements of this Act. 
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“Z) REQUIREMENT TO ISSUE CERTIFICATION OF ELIGIBLE 
ENTITIES OR FOODS.— 

“(A) IN GENERAL.—An accreditation body (or, in the 
case of direct accreditation under subsection (b)(1)(A)(ii), 
the Secretary) may not accredit a third-party auditor unless 
such third-party auditor agrees to issue a written and, 
as appropriate, electronic food certification, described in 
section 801(q), or facility certification under section 806(a), 
as appropriate, to accompany each food shipment for import 
into the United States from an eligible entity, subject to 
requirements set forth by the Secretary. Such written or 
electronic certification may be included with other docu- 
mentation regarding such food shipment. The Secretary 
shall consider certifications under section 801(q) and 
participation in the voluntary qualified importer program 
described in section 806 when targeting inspection 
resources under section 421. 

“(B) PURPOSE OF CERTIFICATION.—The Secretary shall 
use certification provided by accredited third-party auditors 
to— 

“(i) determine, in conjunction with any other assur- 
ances the Secretary may require under section 801(q), 
whether a food satisfies the requirements of such sec- 
tion; and 

“(ji) determine whether a facility is eligible to be 
a facility from which food may be offered for import 
under the voluntary qualified importer program under 
section 806. 

*(C) REQUIREMENTS FOR ISSUING CERTIFICATION.— 

Audit. “G) IN  GENERAL.—An_ accredited third-party 
auditor shall issue a food certification under section 
801(q) or a facility certification described under 
subparagraph (B) only after conducting a regulatory 
audit and such other activities that may be necessary 
to establish compliance with the requirements of such 
sections. 

“(ji) PROVISION OF CERTIFICATION.—Only an 
accredited third-party auditor or the Secretary may 
provide a facility certification under section 806(a). 
Only those parties described in 801(q)(3) or the Sec- 
retary may provide a food certification under 301(g). 

“(3) AUDIT REPORT SUBMISSION REQUIREMENTS.— 

“(A) REQUIREMENTS IN GENERAL.—As a condition of 
accreditation, not later than 45 days after conducting an 
audit, an accredited third-party auditor or audit agent of 
such auditor shall prepare, and, in the case of a regulatory 
audit, submit, the audit report for each audit conducted, 
in a form and manner designated by the Secretary, which 
shall include— 

“(i) the identity of the persons at the audited 
eligible entity responsible for compliance with food 
safety requirements; 

“(ii) the dates of the audit; 

“(iii) the scope of the audit; and 

“(iv) any other information required by the Sec- 
retary that relates to or may influence an assessment 
of compliance with this Act. 
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“(B) REcorDs.—Following any accreditation of a third- 
party auditor, the Secretary may, at any time, require 
the accredited third-party auditor to submit to the Sec- 
retary an onsite audit report and such other reports or 
documents required as part of the audit process, for any 
eligible entity certified by the third-party auditor or audit 
agent of such auditor. Such report may include documenta- 
tion that the eligible entity is in compliance with any 
applicable registration requirements. 

“(C) LIMITATION.—The requirement under subpara- 
graph (B) shall not include any report or other documents 
resulting from a consultative audit by the accredited third- 
party auditor, except that the Secretary may access the 
results of a consultative audit in accordance with section 
414. 

“(4) REQUIREMENTS OF ACCREDITED THIRD-PARTY AUDITORS 
AND AUDIT AGENTS OF SUCH AUDITORS.— 

“(A) RISKS TO PUBLIC HEALTH.—If, at any time during Notification. 
an audit, an accredited third-party auditor or audit agent 
of such auditor discovers a condition that could cause or 
contribute to a serious risk to the public health, such 
auditor shall immediately notify the Secretary of— 

“(i) the identification of the eligible entity subject 
to the audit; and 

“(ii) such condition. 

“(B) TYPES OF AUDITS.—An accredited third-party 
auditor or audit agent of such auditor may perform consult- 
ative and regulatory audits of eligible entities. 

“(C) LIMITATIONS.— 

“(i) IN GENERAL.—An accredited third party auditor 
may not perform a regulatory audit of an eligible entity 
if such agent has performed a consultative audit or 
a regulatory audit of such eligible entity during the 
previous 13-month period. 

“ji) WAIVER.—The Secretary may waive the 
application of clause (i) if the Secretary determines 
that there is insufficient access to accredited third- 
party auditors in a country or region. 

“(5) CONFLICTS OF INTEREST.— 

“(A) THIRD-PARTY AUDITORS.—An accredited third- 
party auditor shall— 

“(i) not be owned, managed, or controlled by any 
person that owns or operates an eligible entity to be 
certified by such auditor; 

“(ii) in carrying out audits of eligible entities under 
this section, have procedures to ensure against the 
use of any officer or employee of such auditor that 
has a financial conflict of interest regarding an eligible 
entity to be certified by such auditor; and 

“Gii) annually make available to the Secretary Deadline. 
disclosures of the extent to which such auditor and 
the officers and employees of such auditor have main- 
tained compliance with clauses (i) and (ii) relating 
to financial conflicts of interest. 

“(B) AUDIT AGENTS.—An audit agent shall— 

“(i) not own or operate an eligible entity to be 

audited by such agent; 
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“(ii) in carrying out audits of eligible entities under 
this section, have procedures to ensure that such agent 
does not have a financial conflict of interest regarding 
an eligible entity to be audited by such agent; and 

“(iii) annually make available to the Secretary 
disclosures of the extent to which such agent has main- 
tained compliance with clauses (i) and (ii) relating 
to financial conflicts of interest. 

“(C) REGULATIONS.—The Secretary shall promulgate 
regulations not later than 18 months after the date of 
enactment of the FDA Food Safety Modernization Act to 
implement this section and to ensure that there are protec- 
tions against conflicts of interest between an accredited 
third-party auditor and the eligible entity to be certified 
by such auditor or audited by such audit agent. Such 
regulations shall include— 

“j) requiring that audits performed under this 
section be unannounced; 

“(ii) a structure to decrease the potential for con- 
flicts of interest, including timing and public disclosure, 
for fees paid by eligible entities to accredited third- 
party auditors; and 

“(iii) appropriate limits on financial affiliations 
between an accredited third-party auditor or audit 
agents of such auditor and any person that owns or 
operates an eligible entity to be certified by such 
auditor, as described in subparagraphs (A) and (B). 

“(6) WITHDRAWAL OF ACCREDITATION.— 

“(A) IN GENERAL.—The Secretary shall withdraw 
accreditation from an accredited third-party auditor— 

“(i) if food certified under section 801(q) or from 
a facility certified under paragraph (2)(B) by such 
third-party auditor is linked to an outbreak of 
foodborne illness that has a reasonable probability of 
causing serious adverse health consequences or death 
in humans or animals; 

“(i) following an evaluation and finding by the 
Secretary that the third-party auditor no longer meets 
the requirements for accreditation; or 

“(jii) following a refusal to allow United States 
officials to conduct such audits and investigations as 
may be necessary to ensure continued compliance with 
the requirements set forth in this section. 

“(B) ADDITIONAL BASIS FOR WITHDRAWAL OF ACCREDITA- 
TION.—The Secretary may withdraw accreditation from an 
accredited third-party auditor in the case that such third- 
party auditor is accredited by an accreditation body for 
which recognition as an accreditation body under sub- 
section (b)(1)(C) is revoked, if the Secretary determines 
that there is good cause for the withdrawal. 

“(C) EXCEPTION.—The Secretary may waive the 
application of subparagraph (A)(i) if the Secretary— 

“(j) conducts an investigation of the material facts 
related to the outbreak of human or animal illness; 
and 
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“i) reviews the steps or actions taken by the 
third party auditor to justify the certification and deter- 
mines that the accredited third-party auditor satisfied 
the requirements under section 801(q) of certifying the 
food, or the requirements under paragraph (2)(B) of 
certifying the entity. 

“(7) REACCREDITATION.—The Secretary shall establish Procedures. 
procedures to reinstate the accreditation of a third-party auditor 
for which accreditation has been withdrawn under paragraph 
(6)— 

“(A) if the Secretary determines, based on evidence 
presented, that the third-party auditor satisfies the require- 
ments of this section and adequate grounds for revocation 
no longer exist; and 

“(B) in the case of a third-party auditor accredited 
by an accreditation body for which recognition as an 
accreditation body under subsection (b)(1)(C) is revoked— 

“(i) if the third-party auditor becomes accredited Deadline 
not later than 1 year after revocation of accreditation 
under paragraph (6)(A), through direct accreditation 
under subsection (b)(1)(A)Gi) or by an accreditation 
body in good standing; or 

“(ji) under such conditions as the Secretary may 
require for a third-party auditor under paragraph 
(6)(B). 

“(8) NEUTRALIZING COSTS.—The Secretary shall establish Regulations. 
by regulation a reimbursement (user fee) program, similar to 
the method described in section 203(h) of the Agriculture Mar- 
keting Act of 1946, by which the Secretary assesses fees and 
requires accredited third-party auditors and audit agents to 
reimburse the Food and Drug Administration for the work 
performed to establish and administer the accreditation system 
under this section. The Secretary shall make operating this 
program revenue-neutral and shall not generate surplus rev- 
enue from such a reimbursement mechanism. Fees authorized 
under this paragraph shall be collected and available for obliga- 
tion only to the extent and in the amount provided in advance 
in appropriation Acts. Such fees are authorized to remain avail- 
able until expended. 

“(q) RECERTIFICATION OF ELIGIBLE ENTITIES.—An eligible entity Applicability. 
shall apply for annual recertification by an accredited third-party 
auditor if such entity— 

“(1) intends to participate in voluntary qualified importer 
program under section 806; or 

“(2) is required to provide to the Secretary a certification 
under section 801(q) for any food from such entity. 

“(e) FALSE STATEMENTS.—Any statement or representation 
made— 

“(1) by an employee or agent of an eligible entity to an 
accredited third-party auditor or audit agent; or 

“(2) by an accredited third-party auditor to the Secretary, 

shall be subject to section 1001 of title 18, United States Code. 

“(f) MONITORING.—To ensure compliance with the requirements 
of this section, the Secretary shall— 

“(1) periodically, or at least once every 4 years, reevaluate Deadlines. 
the accreditation bodies described in subsection (b)(1); 
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“(2) periodically, or at least once every 4 years, evaluate 
the performance of each accredited third-party auditor, through 
the review of regulatory audit reports by such auditors, the 
compliance history as available of eligible entities certified by 
such auditors, and any other measures deemed necessary by 
the Secretary; 

“(3) at any time, conduct an onsite audit of any eligible 
entity certified by an accredited third-party auditor, with or 
without the auditor present; and 

“(4) take any other measures deemed necessary by the 
Secretary. 

“(g) PUBLICLY AVAILABLE REGISTRY.—The Secretary shall estab- 
lish a publicly available registry of accreditation bodies and of 
accredited third-party auditors, including the name of, contact 
information for, and other information deemed necessary by the 
Secretary about such bodies and auditors. 

“(h) LIMITATIONS.— 

“(1) NO EFFECT ON SECTION 704 INSPECTIONS.—The audits 
performed under this section shall not be considered inspections 
under section 704. 

“(2) NO EFFECT ON INSPECTION AUTHORITY.—Nothing in 
this section affects the authority of the Secretary to inspect 
any eligible entity pursuant to this Act.”. 


SEC. 308. FOREIGN OFFICES OF THE FOOD AND DRUG ADMINISTRA- 
TION. 


(a) IN GENERAL.—The Secretary shall establish offices of the 
Food and Drug Administration in foreign countries selected by 
the Secretary, to provide assistance to the appropriate governmental 
entities of such countries with respect to measures to provide for 
the safety of articles of food and other products regulated by the 
Food and Drug Administration exported by such country to the 
United States, including by directly conducting risk-based inspec- 
tions of such articles and supporting such inspections by such 
governmental entity. 

(b) CONSULTATION.—In establishing the foreign offices described 
in subsection (a), the Secretary shall consult with the Secretary 
of State, the Secretary of Homeland Security, and the United States 
Trade Representative. 

(c) REPORT.—Not later than October 1, 2011, the Secretary 
shall submit to Congress a report on the basis for the selection 
by the Secretary of the foreign countries in which the Secretary 
established offices, the progress which such offices have made with 
respect to assisting the governments of such countries in providing 
for the safety of articles of food and other products regulated by 
the Food and Drug Administration exported to the United States, 
and the plans of the Secretary for establishing additional foreign 
offices of the Food and Drug Administration, as appropriate. 

SEC. 309. SMUGGLED FOOD. 


(a) IN GENERAL.—Not later than 180 days after the enactment 
of this Act, the Secretary shall, in coordination with the Secretary 
of Homeland Security, develop and implement a strategy to better 
identify smuggled food and prevent entry of such food into the 
United States. 

(b) NOTIFICATION TO HOMELAND SECURITY.—Not later than 10 
days after the Secretary identifies a smuggled food that the Sec- 
retary believes would cause serious adverse health consequences 
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or death to humans or animals, the Secretary shall provide to 
the Secretary of Homeland Security a notification under section 
417(n) of the Federal Food, Drug, and Cosmetic Act (21 U.S.C. 
350f(k)) describing the smuggled food and, if available, the names 
of the individuals or entities that attempted to import such food 
into the United States. 

(c) PUBLIC NOTIFICATION.—If the Secretary— 

(1) identifies a smuggled food; 

(2) reasonably believes exposure to the food would cause 
serious adverse health consequences or death to humans or 
animals; and 

(3) reasonably believes that the food has entered domestic 
commerce and is likely to be consumed, 

the Secretary shall promptly issue a press release describing that 
food and shall use other emergency communication or recall net- 
works, as appropriate, to warn consumers and vendors about the 
potential threat. 

(d) EFFECT OF SECTION.—Nothing in this section shall affect 
the authority of the Secretary to issue public notifications under 
other circumstances. 

(e) DEFINITION.—In this subsection, the term “smuggled food” 
means any food that a person introduces into the United States 
through fraudulent means or with the intent to defraud or mislead. 


TITLE IV—MISCELLANEOUS 
PROVISIONS 


SEC. 401. FUNDING FOR FOOD SAFETY. 


(a) IN GENERAL.—There are authorized to be appropriated to 
carry out the activities of the Center for Food Safety and Applied 
Nutrition, the Center for Veterinary Medicine, and related field 
activities in the Office of Regulatory Affairs of the Food and Drug 
Administration such sums as may be necessary for fiscal years 
2011 through 2015. 

(b) INCREASED NUMBER OF FIELD STAFF.— 

(1) IN GENERAL.—To carry out the activities of the Center 
for Food Safety and Applied Nutrition, the Center for Veteri- 
nary Medicine, and related field activities of the Office of Regu- 
latory Affairs of the Food and Drug Administration, the Sec- 
retary of Health and Human Services shall increase the field 
staff of such Centers and Office with a goal of not fewer 
than— 

(A) 4,000 staff members in fiscal year 2011; 
(B) 4,200 staff members in fiscal year 2012; 
(C) 4,600 staff members in fiscal year 2013; and 
(D) 5,000 staff members in fiscal year 2014. 

(2) FIELD STAFF FOR FOOD DEFENSE.—The goal under para- 
graph (1) shall include an increase of 150 employees by fiscal 
year 2011 to— 

(A) provide additional detection of and response to 
food defense threats; and 

(B) detect, track, and remove smuggled food (as defined 
in section 309) from commerce. 
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SEC. 402. EMPLOYEE PROTECTIONS. 


Chapter X of the Federal Food, Drug, and Cosmetic Act (21 
U.S.C. 391 et seq.), as amended by section 209, is further amended 
by adding at the end the following: 


“SEC. 1012. EMPLOYEE PROTECTIONS. 


“(a) IN GENERAL.—No entity engaged in the manufacture, proc- 
essing, packing, transporting, distribution, reception, holding, or 
importation of food may discharge an employee or otherwise 
discriminate against an employee with respect to compensation, 
terms, conditions, or privileges of employment because the 
employee, whether at the employee’s initiative or in the ordinary 
course of the employee’s duties (or any person acting pursuant 
to a request of the employee)— 

“(1) provided, caused to be provided, or is about to provide 
or cause to be provided to the employer, the Federal Govern- 
ment, or the attorney general of a State information relating 
to any violation of, or any act or omission the employee reason- 
ably believes to be a violation of any provision of this Act 
or any order, rule, regulation, standard, or ban under this 
Act, or any order, rule, regulation, standard, or ban under 
this Act; 

“(2) testified or is about to testify in a proceeding concerning 
such violation; 

“(3) assisted or participated or is about to assist or partici- 
pate in such a proceeding; or 

“(4) objected to, or refused to participate in, any activity, 
policy, practice, or assigned task that the employee (or other 
such person) reasonably believed to be in violation of any provi- 
sion of this Act, or any order, rule, regulation, standard, or 
ban under this Act. 

“(b) PROCESS. 

“(1) IN GENERAL.—A person who believes that he or she 
has been discharged or otherwise discriminated against by any 
person in violation of subsection (a) may, not later than 180 
days after the date on which such violation occurs, file (or 
have any person file on his or her behalf) a complaint with 
the Secretary of Labor (referred to in this section as the ‘Sec- 
retary’) alleging such discharge or discrimination and identi- 
fying the person responsible for such act. Upon receipt of such 
a complaint, the Secretary shall notify, in writing, the person 
named in the complaint of the filing of the complaint, of the 
allegations contained in the complaint, of the substance of 
evidence supporting the complaint, and of the opportunities 
that will be afforded to such person under paragraph (2). 

“(2) INVESTIGATION.— 

“(A) IN GENERAL.—Not later than 60 days after the 

date of receipt of a complaint filed under paragraph (1) 

and after affording the complainant and the person named 

in the complaint an opportunity to submit to the Secretary 

a written response to the complaint and an opportunity 

to meet with a representative of the Secretary to present 

statements from witnesses, the Secretary shall initiate an 
investigation and determine whether there is reasonable 
cause to believe that the complaint has merit and notify, 
in writing, the complainant and the person alleged to have 
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committed a violation of subsection (a) of the Secretary’s 
findings. 

“(B) REASONABLE CAUSE FOUND; PRELIMINARY ORDER.— 
If the Secretary concludes that there is reasonable cause 
to believe that a violation of subsection (a) has occurred, 
the Secretary shall accompany the Secretary’s findings with 
a preliminary order providing the relief prescribed by para- 
graph (3)(B). Not later than 30 days after the date of Deadline. 
notification of findings under this paragraph, the person 
alleged to have committed the violation or the complainant 
may file objections to the findings or preliminary order, 
or both, and request a hearing on the record. The filing 
of such objections shall not operate to stay any reinstate- 
ment remedy contained in the preliminary order. Any such 
hearing shall be conducted expeditiously. If a hearing is 
not requested in such 30-day period, the preliminary order 
shall be deemed a final order that is not subject to judicial 
review. 

“(C) DISMISSAL OF COMPLAINT. — 

“(i) STANDARD FOR COMPLAINANT.—The Secretary 
shall dismiss a complaint filed under this subsection 
and shall not conduct an investigation otherwise 
required under subparagraph (A) unless the complain- 
ant makes a prima facie showing that any behavior 
described in paragraphs (1) through (4) of subsection 
(a) was a contributing factor in the unfavorable per- 
sonnel action alleged in the complaint. 

“Gi) STANDARD FOR EMPLOYER.—Notwithstanding 
a finding by the Secretary that the complainant has 
made the showing required under clause (i), no inves- 
tigation otherwise required under subparagraph (A) 
shall be conducted if the employer demonstrates, by 
clear and convincing evidence, that the employer would 
have taken the same unfavorable personnel action in 
the absence of that behavior. 

“(jii) VIOLATION STANDARD.—The Secretary may 
determine that a violation of subsection (a) has 
occurred only if the complainant demonstrates that 
any behavior described in paragraphs (1) through (4) 
of subsection (a) was a contributing factor in the 
unfavorable personnel action alleged in the complaint. 

“(iv) RELIEF STANDARD.—Relief may not be ordered 
under subparagraph (A) if the employer demonstrates 
by clear and convincing evidence that the employer 
would have taken the same unfavorable personnel 
action in the absence of that behavior. 

“(3) FINAL ORDER.— 

“(A) IN GENERAL.—Not later than 120 days after the Deadline. 
date of conclusion of any hearing under paragraph (2), 
the Secretary shall issue a final order providing the relief 
prescribed by this paragraph or denying the complaint. 
At any time before issuance of a final order, a proceeding 
under this subsection may be terminated on the basis 
of a settlement agreement entered into by the Secretary, 
the complainant, and the person alleged to have committed 
the violation. 
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“(B) CONTENT OF ORDER.—If, in response to a complaint 
filed under paragraph (1), the Secretary determines that 
a violation of subsection (a) has occurred, the Secretary 
shall order the person who committed such violation— 

“(i) to take affirmative action to abate the violation; 

“(ii) to reinstate the complainant to his or her 
former position together with compensation (including 
back pay) and restore the terms, conditions, and privi- 
leges associated with his or her employment; and 

“(Gii) to provide compensatory damages to the 
complainant. 

“(C) PENALTY.—If such an order is issued under this 
paragraph, the Secretary, at the request of the complain- 
ant, shall assess against the person against whom the 
order is issued a sum equal to the aggregate amount of 
all costs and expenses (including attorneys’ and expert 
witness fees) reasonably incurred, as determined by the 
Secretary, by the complainant for, or in connection with, 
the bringing of the complaint upon which the order was 
issued. 

“(D) BAD FAITH CLAIM.—If the Secretary finds that 
a complaint under paragraph (1) is frivolous or has been 
brought in bad faith, the Secretary may award to the 
prevailing employer a reasonable attorneys’ fee, not 
exceeding $1,000, to be paid by the complainant. 

“(4) ACTION IN COURT.— 

“(A) IN GENERAL.—If the Secretary has not issued a 
final decision within 210 days after the filing of the com- 
plaint, or within 90 days after receiving a written deter- 
mination, the complainant may bring an action at law 
or equity for de novo review in the appropriate district 
court of the United States with jurisdiction, which shall 
have jurisdiction over such an action without regard to 
the amount in controversy, and which action shall, at the 
request of either party to such action, be tried by the 
court with a jury. The proceedings shall be governed by 
the same legal burdens of proof specified in paragraph 
(2)(C). 

“(B) RELIEF.—The court shall have jurisdiction to grant 
all relief necessary to make the employee whole, including 
injunctive relief and compensatory damages, including 

“(ij) reinstatement with the same seniority status 
that the employee would have had, but for the dis- 
charge or discrimination; 

“(ii) the amount of back pay, with interest; and 

“(iii) compensation for any special damages sus- 
tained as a result of the discharge or discrimination, 
including litigation costs, expert witness fees, and 
reasonable attorney’s fees. 

“(5) REVIEW.— 

“(A) IN GENERAL.—Unless the complainant brings an 
action under paragraph (4), any person adversely affected 
or aggrieved by a final order issued under paragraph (3) 
may obtain review of the order in the United States Court 
of Appeals for the circuit in which the violation, with 
respect to which the order was issued, allegedly occurred 
or the circuit in which the complainant resided on the 
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date of such violation. The petition for review must be Deadline. 
filed not later than 60 days after the date of the issuance 
of the final order of the Secretary. Review shall conform 
to chapter 7 of title 5, United States Code. The commence- 
ment of proceedings under this subparagraph shall not, 
unless ordered by the court, operate as a stay of the order. 

“(B) NO JUDICIAL REVIEW.—An order of the Secretary 
with respect to which review could have been obtained 
under subparagraph (A) shall not be subject to judicial 
review in any criminal or other civil proceeding. 

“(6) FAILURE TO COMPLY WITH ORDER.—Whenever any per- 
son has failed to comply with an order issued under paragraph 
(3), the Secretary may file a civil action in the United States 
district court for the district in which the violation was found 
to occur, or in the United States district court for the District 
of Columbia, to enforce such order. In actions brought under 
this paragraph, the district courts shall have jurisdiction to 
grant all appropriate relief including, but not limited to, injunc- 
tive relief and compensatory damages. 

“(7) CIVIL ACTION TO REQUIRE COMPLIANCE.— 

“(A) IN GENERAL.—A person on whose behalf an order 
was issued under paragraph (3) may commence a civil 
action against the person to whom such order was issued 
to require compliance with such order. The appropriate 
United States district court shall have jurisdiction, without 
regard to the amount in controversy or the citizenship 
of the parties, to enforce such order. 

“(B) AWARD.—The court, in issuing any final order 
under this paragraph, may award costs of litigation 
(including reasonable attorneys’ and expert witness fees) 
to any party whenever the court determines such award 
is appropriate. 

“(¢) EFFECT OF SECTION.— 

“(1) OTHER LAWS.—Nothing in this section preempts or 
diminishes any other safeguards against discrimination, demo- 
tion, discharge, suspension, threats, harassment, reprimand, 
retaliation, or any other manner of discrimination provided 
by Federal or State law. 

“(2) RIGHTS OF EMPLOYEES.—Nothing in this section shall 
be construed to diminish the rights, privileges, or remedies 
of any employee under any Federal or State law or under 
any collective bargaining agreement. The rights and remedies 
in this section may not be waived by any agreement, policy, 
form, or condition of employment. 

“(d) ENFORCEMENT.—Any nondiscretionary duty imposed by 
this section shall be enforceable in a mandamus proceeding brought 
under section 1361 of title 28, United States Code. 

“(e) LIMITATION.—Subsection (a) shall not apply with respect 
to an employee of an entity engaged in the manufacture, processing, 
packing, transporting, distribution, reception, holding, or importa- 
tion of food who, acting without direction from such entity (or 
such entity’s agent), deliberately causes a violation of any require- 
ment relating to any violation or alleged violation of any order, 
rule, regulation, standard, or ban under this Act.”. 
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Nothing in this Act, or an amendment made by this Act, shall 
be construed to— 

(1) alter the jurisdiction between the Secretary of Agri- 
culture and the Secretary of Health and Human Services, under 
applicable statutes, regulations, or agreements regarding vol- 
untary inspection of non-amenable species under the Agricul- 
tural Marketing Act of 1946 (7 U.S.C. 1621 et seq.); 

(2) alter the jurisdiction between the Alcohol and Tobacco 
Tax and Trade Bureau and the Secretary of Health and Human 
Services, under applicable statutes and regulations; 

(3) limit the authority of the Secretary of Health and 
Human Services under— 

(A) the Federal Food, Drug, and Cosmetic Act (21 

U.S.C. 301 et seq.) as in effect on the day before the 

date of enactment of this Act; or 

(B) the Public Health Service Act (42 U.S.C. 301 et 
seq.) as in effect on the day before the date of enactment 
of this Act; 

(4) alter or limit the authority of the Secretary of Agri- 
culture under the laws administered by such Secretary, 
including— 

(A) the Federal Meat Inspection Act (21 U.S.C. 601 
et seq.); 
(B) the Poultry Products Inspection Act (21 U.S.C. 

451 et seq.); 

(C) the Egg Products Inspection Act (21 U.S.C. 1031 
et seq.); 
(D) the United States Grain Standards Act (7 U.S.C. 

71 et seq.); 

(E) the Packers and Stockyards Act, 1921 (7 U.S.C. 

181 et seq.); 

(F) the United States Warehouse Act (7 U.S.C. 241 
et seq. ); 
(G) the Agricultural Marketing Act of 1946 (7 U.S.C. 

1621 et seq.); and 

(H) the Agricultural Adjustment Act (7 U.S.C. 601 
et seq.), reenacted with the amendments made by the Agri- 
cultural Marketing Agreement Act of 1937; or 

(5) alter, impede, or affect the authority of the Secretary 
of Homeland Security under the Homeland Security Act of 
2002 (6 U.S.C. 101 et seq.) or any other statute, including 
any authority related to securing the borders of the United 
States, managing ports of entry, or agricultural import and 
entry inspection activities. 

SEC. 404. COMPLIANCE WITH INTERNATIONAL AGREEMENTS. 


Nothing in this Act (or an amendment made by this Act) 
shall be construed in a manner inconsistent with the agreement 
establishing the World Trade Organization or any other treaty 
or international agreement to which the United States is a party. 


SEC. 405. DETERMINATION OF BUDGETARY EFFECTS. 


The budgetary effects of this Act, for the purpose of complying 
with the Statutory Pay-As-You-Go Act of 2010, shall be determined 
by reference to the latest statement titled “Budgetary Effects of 
PAYGO Legislation” for this Act, submitted for printing in the 
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Congressional Record by the Chairman of the Senate Budget Com- 
mittee, provided that such statement has been submitted prior 
to the vote on passage. 


Approved January 4, 2011. 


LEGISLATIVE HISTORY—H.R. 2751: 


CONGRESSIONAL RECORD: 
Vol. 155 (2009): June 9, considered and passed House. 
Vol. 156 (2010): Dee. 19, considered and passed Senate, amended. 
Dec. 21, House concurred in Senate amendments. 
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Public Law 111-354 
111th Congress 
An Act 


To amend Public Law 95-232 to repeal a restriction on treating as Indian country 
certain lands held in trust for Indian pueblos in New Mexico. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Indian Pueblo Cultural Center 
Clarification Act”. 


SEC. 2. REPEAL OF RESTRICTION ON TREATING AS INDIAN COUNTRY 
CERTAIN LANDS HELD IN TRUST FOR INDIAN PUEBLOS IN 
NEW MEXICO. 


Public Law 95-232 is amended in the first section in subsection 
(b) by striking “However, such property shall not be ‘Indian country’ 
as defined in section 1151 of title 18, United States Code.”. 

SEC. 3. PROHIBITION ON GAMING. 

Public Law 95-232 is amended in the first section by adding 
at the end the following: 

“(e) PROHIBITION ON GAMING.—Gaming, as defined and regu- 
lated by the Indian Gaming Regulatory Act (25 U.S.C. 2701 et 
seq.), shall be prohibited on land held in trust pursuant to sub- 
section (b).”. 


Approved January 4, 2011. 


LEGISLATIVE HISTORY—H.R. 4445: 
HOUSE REPORTS: No. 111-515 (Comm. on Natural Resources). 
SENATE REPORTS: No. 111-379 (Comm. on Indian Affairs). 
CONGRESSIONAL RECORD, Vol. 156 (2010): 

June 29, 30, considered and passed House. 

Dec. 21, considered and passed Senate. 
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Public Law 111-355 
111th Congress 
An Act 


To designate the facility of the United States Postal Service located at 1332 Sharon 
Copley Road in Sharon Center, Ohio, as the “Emil Bolas Post Office”. 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, 
SECTION 1. EMIL BOLAS POST OFFICE. 


(a) DESIGNATION.—The facility of the United States Postal 
Service located at 1332 Sharon Copley Road in Sharon Center, 
Ohio, shall be known and designated as the “Emil Bolas Post 
Office”. 

(b) REFERENCES.—Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the facility 
referred to in subsection (a) shall be deemed to be a reference 
to the “Emil Bolas Post Office”. 


Approved January 4, 2011. 


LEGISLATIVE HISTORY—H.R. 4602: 


CONGRESSIONAL RECORD, Vol. 156 (2010): 
Sept. 28, 29, considered and passed House 
Dec. 16, considered and passed Senate. 
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Public Law 111-356 
111th Congress 


An Act 


To amend the Office of National Drug Control Policy Reauthorization Act of 2006 
to require a northern border counternarcotics strategy, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Northern Border Counternarcotics 
Strategy Act of 2010”. 


SEC. 2. NORTHERN BORDER COUNTERNARCOTICS STRATEGY. 


The Office of National Drug Control Policy Reauthorization 
Act of 2006 (Public Law 109-469; 120 Stat. 3502) is amended 
by inserting after section 1110 the following: 


“SEC. 1110A. REQUIREMENT FOR NORTHERN BORDER COUNTER- 
NARCOTICS STRATEGY. 


“(a) DEFINITIONS.—In this section, the terms ‘appropriate 
congressional committees’, ‘Director’, and ‘National Drug Control 
Program agency’ have the meanings given those terms in section 
702 of the Office of National Drug Control Policy Reauthorization 
Act of 1998 (21 U.S.C. 1701). 

“(b) STRATEGY.—Not later than 180 days after the date of 
enactment of this section, and every 2 years thereafter, the Director, 
in consultation with the head of each relevant National Drug Con- 
trol Program agency and relevant officials of States, local govern- 
ments, tribal governments, and the governments of other countries, 
shall develop a Northern Border Counternarcotics Strategy and 
submit the strategy to— 

“(1) the appropriate congressional committees (including 
the Committee on the Judiciary of the Senate and the Com- 
mittee on the Judiciary of the House of Representatives); 

“(2) the Committee on Armed Services, the Committee on 
Homeland Security and Governmental Affairs, and the Com- 
mittee on Indian Affairs of the Senate; and 

“(3) the Committee on Armed Services, the Committee on 
Homeland Security, and the Committee on Natural Resources 
of the House of Representatives. 

“(c) PuRPOSES.—The Northern Border Counternarcotics 
Strategy shall— 

“(1) set forth the strategy of the Federal Government for 
preventing the illegal trafficking of drugs across the inter- 
national border between the United States and Canada, 
including through ports of entry and between ports of entry 
on the border; 
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“(2) state the specific roles and responsibilities of each 
relevant National Drug Control Program agency for imple- 
menting the strategy; 

“(3) identify the specific resources required to enable the 
relevant National Drug Control Program agencies to implement 
the strategy; and 

“(4) reflect the unique nature of small communities along 
the international border between the United States and 
Canada, ongoing cooperation and coordination with Canadian 
law enforcement authorities, and variations in the volumes 
of vehicles and pedestrians crossing through ports of entry 
along the international border between the United States and 
Canada. 

“(d) SPECIFIC CONTENT RELATED TO CROSS-BORDER INDIAN RES- 
ERVATIONS.—The Northern Border Counternarcotics Strategy shall 
include— 

“(1) a strategy to end the illegal trafficking of drugs to 
or through Indian reservations on or near the international 
border between the United States and Canada; and 

“(2) recommendations for additional assistance, if any, 
needed by tribal law enforcement agencies relating to the 
strategy, including an evaluation of Federal technical and finan- 
cial assistance, infrastructure capacity building, and interoper- 
ability deficiencies. 

“(e) LIMITATION.— 

“(1) IN GENERAL.—The Northern Border Counternarcotics 
Strategy shall not change the existing agency authorities and 
this section shall not be construed to amend or modify any 
law governing interagency relationships. 

“(2) LEGITIMATE TRADE AND TRAVEL.—The Northern Border 
Counternarcotics Strategy shall be designed to promote, and 
not hinder, legitimate trade and travel. 

“(f) TREATMENT OF CLASSIFIED OR LAW ENFORCEMENT SEN- 
SITIVE INFORMATION.— 

“(1) IN GENERAL.—The Northern Border Counternarcotics Public 
Strategy shall be submitted in unclassified form and shall information. 
be available to the public. 

“(2) ANNEX.—The Northern Border Counternarcotics 
Strategy may include an annex containing any classified 
information or information the public disclosure of which, as 
determined by the Director or the head of any relevant National 
Drug Control Program agency, would be detrimental to the 
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law enforcement or national security activities of any Federal, 
State, local, or tribal agency.”. 


Approved January 4, 2011. 


LEGISLATIVE HISTORY—H.R. 4748: 
CONGRESSIONAL RECORD, Vol. 156 (2010): 
July 27, considered and passed House. 
Dec. 20, considered and passed Senate, amended. 
Dec. 21, House concurred in Senate amendment. 
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Public Law 111-357 
111th Congress 


An Act 


To amend the Fish and Wildlife Act of 1956 to reauthorize volunteer programs 
and community partnerships for national wildlife refuges, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, 
SECTION 1. SHORT TITLE. 


This Act may be cited as the “National Wildlife Refuge Volun- 
teer Improvement Act of 2010”. 


SEC. 2. REAUTHORIZATION OF APPROPRIATIONS TO IMPLEMENT VOL- 
UNTEER, COMMUNITY PARTNERSHIP AND EDUCATION PRO- 
GRAMS UNDER FISH AND WILDLIFE ACT OF 1956. 


(a) REAUTHORIZATION.—Section 7(f) of the Fish and Wildlife 
Act of 1956 (16 U.S.C. 742f(f)) is amended to read as follows: 

“(f) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to the Secretary of the Interior to carry out 
subsections (b), (c), (d), (e), and (f), $2,000,000 for each of fiscal 
years 2011 through 2014.”. 

(b) TECHNICAL CORRECTIONS.—Section 7 of the Fish and Wild- 
life Act of 1956 (16 U.S.C. 742f) is amended in subsections 
(b)(2)(B)Gi) and (d)(2)(C)G) by striking “National Wildlife Refuge 
Administration Act of 1966” each place it appears and inserting 
“National Wildlife Refuge System Administration Act of 1966”. 


SEC. 3. AMENDMENTS TO NATIONAL WILDLIFE REFUGE SYSTEM VOL- 
UNTEER AND COMMUNITY PARTNERSHIP ENHANCEMENT 
ACT OF 1998. 


Section 4(a) of the National Wildlife Refuge System Volunteer 
and Community Partnership Enhancement Act of 1998 (16 U.S.C. 
742f-1) is amended— 

(1) in the subsection heading by striking “PROJECTS” and 
inserting “NATIONAL VOLUNTEER COORDINATION PROGRAM”; 

(2) by amending paragraph (1) to read as follows: 

“(1) IN GENERAL.—Subject to the availability of appropria- 
tions, and in conformance with the strategy developed under 
paragraph (2) and consistent with the authorities regarding 
gifts, volunteer services, community partnerships, and refuge 
education enhancement under section 7 of the Fish and Wildlife 
Act of 1956 (16 U.S.C. 741f), the Secretary of the Interior, 
through the Director of the United States Fish and Wildlife 
Service, shall carry out a National Volunteer Coordination Pro- 
gram within the National Wildlife Refuge System to— 

“(A) augment and support the capabilities and efforts 
of Federal employees to implement resource management, 
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conservation, and public education programs and activities 
across the National Wildlife Refuge System; 

“(B) provide meaningful opportunities for volunteers 
to support the resource management, conservation, and 
public education programs and activities of national wildlife 
refuges or complexes of geographically related national 
wildlife refuges in each United States Fish and Wildlife 
Service region; and 

“(C) fulfill the purpose and mission of the National 
Wildlife Refuge System under the National Wildlife Refuge 
System Administration Act of 1966 (16 U.S.C. 668dd et 
seq.).”; 

(3) by amending paragraph (2) to read as follows: 
“(2) VOLUNTEER COORDINATION STRATEGY.— 

“(A) IN GENERAL.—No later than one year after date 
of enactment of this paragraph, the Director shall publish 
in the Federal Register a national strategy for the coordina- 
tion and utilization of volunteers within the National Wild- 
life Refuge System. 

“(B) CONSULTATION REQUIRED.—The strategy shall be 
developed in consultation with State fish and wildlife agen- 
cies, Indian tribes, refuge friends groups or similar volun- 
teer organizations, and other relevant stakeholders. 

“(C) VOLUNTEER COORDINATORS.—The Director shall 
provide, subject to the availability of appropriations, no 
less than one regional volunteer coordinator for each United 
States Fish and Wildlife Service region to implement the 
strategy published under this paragraph. Such coordinators 
may be responsible for assisting partner organizations in 
developing and implementing volunteer projects and activi- 
ties under cooperative agreements under section 7(d) of 
the Fish and Wildlife Act of 1956 (16 U.S.C. 742f(d)).”; 
and 
(4) in paragraph (4), by striking “for for each fiscal year 

through fiscal year 2009” and inserting “for each fiscal year 
through fiscal year 2014”. 


SEC. 4. VOLUNTEER, COMMUNITY PARTNERSHIPS, AND EDUCATION 
PROGRAMS REPORT. 


(a) IN GENERAL.—Section 7 of the Fish and Wildlife Act of 
1956 (16 U.S.C. 742f(e)) is amended— 

(1) by redesignating subsection (f) (as amended by this 
Act) as subsection (g); and 

(2) by inserting after subsection (e) the following new sub- 
section: 

“(f) REPORT.—Not later than 1 year after the date of enactment 
of this subsection and every 5 years thereafter, the Secretary of 
the Interior shall submit a report to the Committee on Natural 
Resources of the House of Representatives and the Committee on 
Environment and Public Works of the Senate— 

“(1) evaluating the accomplishments of the volunteer pro- 
gram, the community partnerships program, and the refuge 
education programs authorized under this section, and of the 
National Volunteer Coordination Program and _ volunteer 
coordination strategy under section 4(a) of the National Wildlife 
Refuge System Volunteer and Community Partnership 
Enhancement Act of 1998 (16 U.S.C. 742f-1); and 
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“(2) making recommendations to improve the effectiveness 
of such programs, including regarding implementing subpara- 
graphs (A), (B), and (C) of paragraph (1) of subsection (e).”. 
(b) CONFORMING AMENDMENT.—Section 4(a) of the National 

Wildlife Refuge System Volunteer and Community Partnership 
Enhancement Act of 1998 (16 U.S.C. 742f-1) is further amended 
by striking paragraph (3), and by redesignating paragraph (4) (as 
amended by this Act) as paragraph (3). 


Approved January 4, 2011. 


LEGISLATIVE HISTORY—H.R. 4973: 
HOUSE REPORTS: No. 111-531 (Comm. on Natural Resources). 
SENATE REPORTS: No. 111-366 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD, Vol. 156 (2010): 
July 13, considered and passed House. 
Dec. 17, considered and passed Senate. 
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Public Law 111-358 
111th Congress 


An Act 


To invest in innovation through research and development, to improve the competi- 
tiveness of the United States, and for other purposes. 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHORT TITLE.—this Act may be cited as the “America COM- 
PETES Reauthorization Act of 2010” or the “America Creating 
Opportunities to Meaningfully Promote Excellence in Technology, 
Education, and Science Reauthorization Act of 2010”. 

(b) TABLE OF CONTENTS.—The table of contents for this Act 
is as follows: 


Sec. 1. Short title; table of contents. 
Sec. 2. Definitions. 
Sec. 3. Budgetary impact statement. 
TITLE I—OFFICE OF SCIENCE AND TECHNOLOGY POLICY 
Sec. 101. Coordination of Federal STEM education. 
Sec. 102. Coordination of advanced manufacturing research and development. 
Sec. 103. Interagency public access committee. 
Sec. 104. Federal scientific collections. 
Sec. 105. Prize competitions. 


TITLE II—NATIONAL AERONAUTICS AND SPACE ADMINISTRATION 


Sec. 201. NASA’s contribution to innovation and competitiveness. 
Sec. 202. NASA’s contribution to education. 
Sec. 203. Assessment of impediments to space science and engineering workforce 
development for minority and under-represented groups at NASA. 
sec. 204. International Space Station’s contribution to national competitiveness en- 
hancement. 
. 205. Study of potential commercial orbital platform program impact on 
Science, Technology, Engineering, and Mathematics. 
». 206. Definitions. 


TITLE III—NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION 


Sec. 301. Oceanic and atmospheric research and development program. 
Sec. 302. Oceanic and atmospheric science education programs. 
Sec. 303. Workforce study. 


TITLE IV—NATIONAL INSTITUTE OF STANDARDS AND TECHNOLOGY 


Sec. 401. Short title. 

Sec. 402. Authorization of appropriations. 

Sec. 403. Under Secretary of Commerce for Standards and Technology. 

Sec. 404. Manufacturing Extension Partnership. 

Sec. 405. Emergency communication and tracking technologies research initiative. 
Sec. 406. Broadening participation. 

Sec. 407. NIST Fellowships. 

Sec. 408. Green manufacturing and construction. 
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V—SCIENCE, TECHNOLOGY, ENGINEERING, AND MATHEMATICS 
SUPPORT PROGRAMS 


SUBTITLE A—NATIONAL SCIENCE FOUNDATION 


Short title. 

Definitions. 

Authorization of appropriations. 

National Science Board administrative amendments. 

National Center for Science and Engineering statistics. 

National Science Foundation manufacturing research and education. 

National Science Board report on mid-scale instrumentation. 

Partnerships for innovation. 

Sustainable chemistry basic research. 

Graduate student support. 

Robert Noyce teacher scholarship program. 

Undergraduate broadening participation program. 

Research experiences for high school students. 

Research experiences for undergraduates. 

STEM industry internship programs. 

Cyber-enabled learning for national challenges. 

Experimental Program to Stimulate Competitive Research. 

Sense of the Congress regarding the science, technology, engineering, and 
mathematics talent expansion program. 

Sense of the Congress regarding the National Science Foundation’s con- 
tributions to basic research and education. 

Academic technology transfer and commercialization of university re- 
search. 

Study to develop improved impact-on-society metrics. 

NSF grants in support of sponsored post-doctoral fellowship programs 

Collaboration in planning for stewardship of large-scale facilities. 

Cloud computing room enhancement. 

Tribal colleges and universities program. 

3roader impacts review criterion. 

Twenty-first century graduate education. 


SUBTITLE B—STEM-TRAINING GRANT PROGRAM 


Purpose. 

Program requirements. 

Grant program. 

Grant oversight and administration. 

Definitions. 

Authorization of appropriations. 

TITLE VI—INNOVATION 

Office of innovation and entrepreneurship. 

Federal loan guarantees for innovative technologies in manufacturing. 

Regional innovation program. 

Study on economic competitiveness and innovative capacity of United 
States and development of national economic competitiveness strategy 

Promoting use of high-end computing simulation and modeling by small- 
and medium-sized manufacturers. 


TITLE VII—NIST GREEN JOBS 
Short title. 
Findings 


National Institute of Standards and Technology competitive grant pro- 
gram. 


TITLE VIII—GENERAL PROVISIONS 
Government Accountability Office review. 


Salary restrictions. 
Additional research authorities of the FCC. 


TITLE IX—DEPARTMENT OF ENERGY 
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Sec. 1002. Repeals and conforming amendments. , 
Sec. 1003. Authorizations of appropriations and matching requirement. 


SEC. 2. DEFINITIONS. 


In this Act: 

(1) DiREcTOR.—In title I, the term “Director” means the 
Director of the Office of Science and Technology Policy. 

(2) STEM.—The term “STEM” means the academic and 
professional disciplines of science, technology, engineering, and 
mathematics. 


SEC. 3. BUDGETARY IMPACT STATEMENT. 


The budgetary effects of this Act, for the purpose of complying 
with the Statutory Pay-As-You-Go-Act of 2010, shall be determined 
by reference to the latest statement titled “Budgetary Effects of 
PAYGO Legislation” for this Act, submitted for printing in the 
Congressional Record by the Chairman of the Senate Budget Com- 
mittee, provided that such statement has been submitted prior 
to the vote on passage. 


TITLE I—OFFICE OF SCIENCE AND 
TECHNOLOGY POLICY 


SEC. 101. COORDINATION OF FEDERAL STEM EDUCATION. 


(a) ESTABLISHMENT.—The Director shall establish a committee 
under the National Science and Technology Council, including the 
Office of Management and Budget, with the responsibility to coordi- 
nate Federal programs and activities in support of STEM education, 
including at the National Science Foundation, the Department of 
Energy, the National Aeronautics and Space Administration, the 
National Oceanic and Atmospheric Administration, the Department 
of Education, and all other Federal agencies that have programs 
and activities in support of STEM education. 

(b) RESPONSIBILITIES.—The committee established under sub- 
section (a) shall— 

(1) coordinate the STEM education activities and programs 
of the Federal agencies; 

(2) coordinate STEM education activities and programs 
with the Office of Management and Budget; 

(3) encourage the teaching of innovation and entrepreneur- 
ship as part of STEM education activities; 

(4) review STEM education activities and programs to 
ensure they are not duplicative of similar efforts within the 
Federal government; 

(5) develop, implement through the participating agencies, 
and update once every 5 years a 5-year STEM education stra- 
tegic plan, which shall— 

(A) specify and prioritize annual and long-term objec- 
tives; 

(B) specify the common metrics that will be used to 
assess progress toward achieving the objectives; 

(C) describe the approaches that will be taken by each 
participating agency to assess the effectiveness of its STEM 
education programs and activities; and 

(D) with respect to subparagraph (A), describe the 
role of each agency in supporting programs and activities 
designed to achieve the objectives; and 
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(6) establish, periodically update, and maintain an inven- 
tory of federally sponsored STEM education programs and 
activities, including documentation of assessments of the 
effectiveness of such programs and activities and rates of 
participation by women, underrepresented minorities, and per- 
sons in rural areas in such programs and activities. 

(b) RESPONSIBILITIES OF OSTP.—The Director shall encourage 
and monitor the efforts of the participating agencies to ensure 
that the strategic plan under subsection (b)(5) is developed and 
executed effectively and that the objectives of the strategic plan 
are met. 

(c) REPORT.—The Director shall transmit a report annually 
to Congress at the time of the President’s budget request describing 
the plan required under subsection (b)(5). The annual report shall 
include— 

(1) a description of the STEM education programs and 
activities for the previous and current fiscal years, and the 
proposed programs and activities under the President’s budget 
request, of each participating Federal agency; 

(2) the levels of funding for each participating Federal 
agency for the programs and activities described under para- 
graph (1) for the previous fiscal year and under the President’s 
budget request; 

(3) an evaluation of the levels of duplication and fragmenta- 
tion of the programs and activities described under paragraph 
(1); 

(4) except for the initial annual report, a description of 
the progress made in carrying out the implementation plan, 
including a description of the outcome of any program assess- 
ments completed in the previous year, and any changes made 
to that plan since the previous annual report; and 

(5) a description of how the participating Federal agencies 
will disseminate information about federally supported 
resources for STEM education practitioners, including teacher 
professional development programs, to States and to STEM 
education practitioners, including to teachers and administra- 
tors in schools that meet the criteria described in subsection 
(c)(1)(A) and (B) of section 3175 of the Department of Energy 
Science Education Enhancement Act (42 U.S.C. 7381j(c)(1)(A) 
and (B)). 


SEC. 102. COORDINATION OF ADVANCED MANUFACTURING RESEARCH 42 USC 6622. 
AND DEVELOPMENT. 


(a) INTERAGENCY COMMITTEE.—The Director shall establish or Establishment. 
designate a Committee on Technology under the National Science 
and Technology Council. The Committee shall be responsible for 
planning and coordinating Federal programs and activities in 
advanced manufacturing research and development. 

(b) RESPONSIBILITIES OF COMMITTEE.—The Committee shall— 

(1) coordinate the advanced manufacturing research and 
development programs and activities of the Federal agencies; 
(2) establish goals and priorities for advanced manufac- 
turing research and development that will strengthen United 

States manufacturing; 

(3) work with industry organizations, Federal agencies, 
and Federally Funded Research and Development Centers not 
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represented on the Committee, to identify and reduce regu- 
latory, logistical, and fiscal barriers within the Federal govern- 
ment and State governments that inhibit United States manu- 
facturing; 

(4) facilitate the transfer of intellectual property and tech- 
nology based on federally supported university research into 
commercialization and manufacturing; 

(5) identify technological, market, or business challenges 
that may best be addressed by public-private partnerships, 
and are likely to attract both participation and primary funding 
from industry; 

(6) encourage the formation of public-private partnerships 
to respond to those challenges for transition to United States 
manufacturing; and 

(7) develop, and update every 5 years, a strategic plan 
to guide Federal programs and activities in support of advanced 
manufacturing research and development, which shall— 

(A) specify and prioritize near-term and long-term 
research and development objectives, the anticipated time 
frame for achieving the objectives, and the metrics for 
use in assessing progress toward the objectives; 

(B) specify the role of each Federal agency in carrying 
out or sponsoring research and development to meet the 
objectives of the strategic plan; 

(C) describe how the Federal agencies and Federally 
Funded Research and Development Centers supporting 
advanced manufacturing research and development will 
foster the transfer of research and development results 
into new manufacturing technologies and United States 
based manufacturing of new products and processes for 
the benefit of society to ensure national, energy, and eco- 
nomic security; 

(D) describe how Federal agencies and Federally 
Funded Research and Development Centers supporting 
advanced manufacturing research and development will 
strengthen all levels of manufacturing education and 
training programs to ensure an adequate, well-trained 
workforce; 

(E) describe how the Federal agencies and Federally 
Funded Research and Development Centers supporting 
advanced manufacturing research and development will 
assist small- and medium-sized manufacturers in devel- 
oping and implementing new products and processes; and 

(F) take into consideration the recommendations of 
a wide range of stakeholders, including representatives 
from diverse manufacturing companies, academia, and 
other relevant organizations and institutions. 

(c) REPORT.—Not later than 1 year after the date of enactment 


of this Act, the Director shall transmit the strategic plan developed 
under subsection (b)(7) to the Senate Committee on Commerce, 
Science, and Transportation, and the House of Representatives 
Committee on Science and Technology, and shall transmit subse- 
quent updates to those committees as appropriate. 


42 USC 6623. SEC. 103. INTERAGENCY PUBLIC ACCESS COMMITTEE. 


(a) ESTABLISHMENT.—The Director shall establish a working 


group under the National Science and Technology Council with 
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the responsibility to coordinate Federal science agency research 
and policies related to the dissemination and long-term stewardship 
of the results of unclassified research, including digital data and 
peer-reviewed scholarly publications, supported wholly, or in part, 
by funding from the Federal science agencies. 

(b) RESPONSIBILITIES.—The working group shall— 

(1) identify the specific objectives and public interests that 
need to be addressed by any policies coordinated under (a); 

(2) take into account inherent variability among Federal 
science agencies and scientific disciplines in the nature of 
research, types of data, and dissemination models; 

(3) coordinate the development or designation of standards 
for research data, the structure of full text and metadata, 
navigation tools, and other applications to maximize interoper- 
ability across Federal science agencies, across science and 
engineering disciplines, and between research data and schol- 
arly publications, taking into account existing consensus stand- 
ards, including international standards; 

(4) coordinate Federal science agency programs and activi- 
ties that support research and education on tools and systems 
required to ensure preservation and stewardship of all forms 
of digital research data, including scholarly publications; 

(5) work with international science and technology counter- 
parts to maximize interoperability between United States based 
unclassified research databases and international databases 
and repositories; 

(6) solicit input and recommendations from, and collaborate 
with, non-Federal stakeholders, including the public, univer- 
sities, nonprofit and for-profit publishers, libraries, federally 
funded and non federally funded research scientists, and other 
organizations and institutions with a stake in long term 
preservation and access to the results of federally funded 
research; 

(7) establish priorities for coordinating the development 
of any Federal science agency policies related to public access 
to the results of federally funded research to maximize the 
benefits of such policies with respect to their potential economic 
or other impact on the science and engineering enterprise and 
the stakeholders thereof; 

(8) take into consideration the distinction between scholarly 
publications and digital data; 

(9) take into consideration the role that scientific publishers 
play in the peer review process in ensuring the integrity of 
the record of scientific research, including the investments and 
added value that they make; and 

(10) examine Federal agency practices and procedures for 
providing research reports to the agencies charged with locating 
and preserving unclassified research. 

(c) PATENT OR COPYRIGHT LAW.—Nothing in this section shall 
be construed to undermine any right under the provisions of title 
17 or 35, United States Code. 

(d) APPLICATION WITH EXISTING LAw.—Nothing defined in sec- 
tion (b) shall be construed to affect existing law with respect to 
Federal science agencies’ policies related to public access. 

(e) REPORT TO CONGRESS.—Not later than 1 year after the 
date of enactment of this Act, the Director shall transmit a report 
to Congress describing— 
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(1) the specific objectives and public interest identified 
under (b)(1); 

(2) any priorities established under subsection (b)(7); 

(3) the impact the policies described under (a) have had 
on the science and engineering enterprise and the stakeholders, 
including the financial impact on research budgets; 

(4) the status of any Federal science agency policies related 
to public access to the results of federally funded research; 
and 

(5) how any policies developed or being developed by Fed- 
eral science agencies, as described in subsection (a), incorporate 
input from the non-Federal stakeholders described in subsection 
(b)(6). 

(f) FEDERAL SCIENCE AGENCY DEFINED.—For the purposes of 
this section, the term “Federal science agency” means any Federal 
agency with an annual extramural research expenditure of over 
$100,000,000. 


SEC. 104. FEDERAL SCIENTIFIC COLLECTIONS. 


(a) MANAGEMENT OF SCIENTIFIC COLLECTIONS.—The Office of 
Science and Technology Policy shall develop policies for the manage- 
ment and use of Federal scientific collections to improve the quality, 
organization, access, including online access, and long-term 
preservation of such collections for the benefit of the scientific 
enterprise. In developing those policies the Office of Science and 
Technology Policy shall consult, as appropriate, with— 

(1) Federal agencies with such collections; and 
(2) representatives of other organizations, institutions, and 
other entities not a part of the Federal Government that have 

a stake in the preservation, maintenance, and accessibility 

of such collections, including State and local government agen- 

cies, institutions of higher education, museums, and other enti- 
ties engaged in the acquisition, holding, management, or use 
of scientific collections. 

(b) CLEARINGHOUSE.—The Office of Science and Technology 
Policy, in consultation with relevant Federal agencies, shall ensure 
the development of an online clearinghouse for information on the 
contents of and access to Federal scientific collections. 

(c) DISPOSAL OF COLLECTIONS.—The policies developed under 
subsection (a) shall— 

(1) require that, before disposing of a scientific collection, 

a Federal agency shall— 

(A) conduct a review of the research value of the collec- 
tion; and 
(B) consult with researchers who have used the collec- 
tion, and other potentially interested parties, concerning— 
(i) the collection’s value for research purposes; and 
(ii) possible additional educational uses for the 
collection; and 
(2) include procedures for Federal agencies to transfer sci- 
entific collections they no longer need to researchers at institu- 
tions or other entities qualified to manage the collections. 

(d) Cost PROJECTIONS.—The Office of Science and Technology 
Policy, in consultation with relevant Federal agencies, shall develop 
a common set of methodologies to be used by Federal agencies 
for the assessment and projection of costs associated with the 
management and preservation of their scientific collections. 
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(e) SCIENTIFIC COLLECTION DEFINED.—In this section, the term 
“scientific collection” means a set of physical specimens, living or 
inanimate, created for the purpose of supporting science and serving 
as a long-term research asset, rather than for their market value 
as collectibles or their historical, artistic, or cultural significance, 
and, as appropriate and feasible, the associated specimen data 
and materials. 


SEC. 105. PRIZE COMPETITIONS. 


(a) IN GENERAL.—The Stevenson-Wydler Technology Innovation 
Act of 1980 (15 U.S.C. 3701 et seq.) is amended by adding at 
the end the following: 


“SEC. 24. PRIZE COMPETITIONS. 15 USC 3719. 


“(a) DEFINITIONS.—In this section: 

“(1) AGENCY.—The term ‘agency’ means a Federal agency. 

“(2) DIRECTOR.—The term ‘Director’ means the Director 
of the Office of Science and Technology Policy. 

“(3) FEDERAL AGENCY.—The term ‘Federal agency’ has the 
meaning given under section 4, except that term shall not 
include any agency of the legislative branch of the Federal 
Government. 

“(4) HEAD OF AN AGENCY.—The term ‘head of an agency’ 
means the head of a Federal agency. 

“(b) IN GENERAL.—Each head of an agency, or the heads of 
multiple agencies in cooperation, may carry out a program to award 
prizes competitively to stimulate innovation that has the potential 
to advance the mission of the respective agency. 

“(c) PRIZES.—For purposes of this section, a prize may be one 
or more of the following: 

“(1) A point solution prize that rewards and spurs the 
development of solutions for a particular, well-defined problem. 

“(2) An exposition prize that helps identify and promote 
a broad range of ideas and practices that may not otherwise 
attract attention, facilitating further development of the idea 
or practice by third parties. 

“(3) Participation prizes that create value during and after 
the competition by encouraging contestants to change their 
behavior or develop new skills that may have beneficial effects 
during and after the competition. 

“(4) Such other types of prizes as each head of an agency 
considers appropriate to stimulate innovation that has the 
potential to advance the mission of the respective agency. 

“(d) Topics.—In selecting topics for prize competitions, the Consultation. 
head of an agency shall consult widely both within and outside 
the Federal Government, and may empanel advisory committees. 

“(e) ADVERTISING.—The head of an agency shall widely adver- 
tise each prize competition to encourage broad participation. 

“(f) REQUIREMENTS AND REGISTRATION.—For each prize com- Federal Register, 
petition, the head of an agency shall publish a notice in the Federal _ publication. 
Register announcing— eas 

“(1) the subject of the competition; 

“(2) the rules for being eligible to participate in the competi- 
tion; 

“(3) the process for participants to register for the competi- 
tion; 

“(4) the amount of the prize; and 

“(5) the basis on which a winner will be selected. 
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“(g) ELIGIBILITY.—To be eligible to win a prize under this sec- 
tion, an individual or entity— 

“(1) shall have registered to participate in the competition 
under any rules promulgated by the head of an agency under 
subsection (f); 

“(2) shall have complied with all the requirements under 
this section; 

“(3) in the case of a private entity, shall be incorporated 
in and maintain a primary place of business in the United 
States, and in the case of an individual, whether participating 
singly or in a group, shall be a citizen or permanent resident 
of the United States; and 

“(4) may not be a Federal entity or Federal employee acting 
within the scope of their employment. 

“(h) CONSULTATION WITH FEDERAL EMPLOYEES.—An individual 
or entity shall not be deemed ineligible under subsection (g) because 
the individual or entity used Federal facilities or consulted with 
Federal employees during a competition if the facilities and 
employees are made available to all individuals and entities partici- 
pating in the competition on an equitable basis. 

“(]) LIABILITY. 

“(1) IN GENERAL.— 

“(A) DEFINITION.—In this paragraph, the term ‘related 
entity means a contractor or subcontractor at any tier, 
and a supplier, user, customer, cooperating party, grantee, 
investigator, or detailee. 

“(B) LIABILITY.—Registered participants shall be 
required to agree to assume any and all risks and waive 
claims against the Federal Government and its related 
entities, except in the case of willful misconduct, for any 
injury, death, damage, or loss of property, revenue, or 
profits, whether direct, indirect, or consequential, arising 
from their participation in a competition, whether the 
injury, death, damage, or loss arises through negligence 
or otherwise. 

“(2) INSURANCE.—Participants shall be required to obtain 
liability insurance or demonstrate financial responsibility, in 
amounts determined by the head of an agency, for claims 
by— 

“(A) a third party for death, bodily injury, or property 
damage, or loss resulting from an activity carried out in 
connection with participation in a competition, with the 
Federal Government named as an additional insured under 
the registered participant’s insurance policy and registered 
participants agreeing to indemnify the Federal Government 
against third party claims for damages arising from or 
related to competition activities; and 

“(B) the Federal Government for damage or loss to 
Government property resulting from such an activity. 

“(3) EXCEPTION.—The head of an agency may not require 
a participant to waive claims against the administering entity 
arising out of the unauthorized use or disclosure by the agency 
of the intellectual property, trade secrets, or confidential busi- 
ness information of the participant. 

“(j) INTELLECTUAL PROPERTY.— 

“(1) PROHIBITION ON THE GOVERNMENT ACQUIRING 
INTELLECTUAL PROPERTY RIGHTS.—The Federal Government 
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may not gain an interest in intellectual property developed 

by a participant in a competition without the written consent 

of the participant. 

“(2) LICENSES.—The Federal Government may negotiate 
a license for the use of intellectual property developed by a 
participant for a competition. 

“(k) JUDGES.— 

“(1) IN GENERAL.—For each competition, the head of an Appointment. 
agency, either directly or through an agreement under sub- 
section (1), shall appoint one or more qualified judges to select 
the winner or winners of the prize competition on the basis 
described under subsection (f). Judges for each competition 
may include individuals from outside the agency, including 
from the private sector. 

“(2) RESTRICTIONS.—A judge may not— 

“(A) have personal or financial interests in, or be an 
employee, officer, director, or agent of any entity that is 
a registered participant in a competition; or 

“(B) have a familial or financial relationship with an 
individual who is a registered participant. 

“(3) GUIDELINES.—The heads of agencies who carry out 
competitions under this section shall develop guidelines to 
ensure that the judges appointed for such competitions are 
fairly balanced and operate in a transparent manner. 

“(4) EXEMPTION FROM FACA.—The Federal Advisory Com- 
mittee Act (5 U.S.C. App.) shall not apply to any committee, 
board, commission, panel, task force, or similar entity, created 
solely for the purpose of judging prize competitions under this 
section. 

“(1) ADMINISTERING THE COMPETITION.—The head of an agency 
may enter into an agreement with a private, nonprofit entity to 
administer a prize competition, subject to the provisions of this 
section. 

“(m) FUNDING. 

“(1) IN GENERAL.—Support for a prize competition under 
this section, including financial support for the design and 
administration of a prize or funds for a monetary prize purse, 
may consist of Federal appropriated funds and funds provided 
by the private sector for such cash prizes. The head of an 
agency may accept funds from other Federal agencies to support 
such competitions. The head of an agency may not give any 
special consideration to any private sector entity in return 
for a donation. 

“(2) AVAILABILITY OF FUNDS.—Notwithstanding any other 
provision of law, funds appropriated for prize awards under 
this section shall remain available until expended. No provision 
in this section permits obligation or payment of funds in viola- 
tion of section 1341 of title 31, United States Code. 

“(3) AMOUNT OF PRIZE.— 

“(A) ANNOUNCEMENT.—No prize may be announced 
under subsection (f) until all the funds needed to pay 
out the announced amount of the prize have been appro- 
priated or committed in writing by a private source. 

“(B) INCREASE IN AMOUNT.—The head of an agency 
may increase the amount of a prize after an initial 
announcement is made under subsection (f) only if— 
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Notice. “(i) notice of the increase is provided in the same 

manner as the initial notice of the prize; and 

“i) the funds needed to pay out the announced 
amount of the increase have been appropriated or com- 
mitted in writing by a private source. 

“(4) LIMITATION ON AMOUNT.— 

Time period. “(A) NOTICE TO CONGRESS.—No prize competition under 
this section may offer a prize in an amount greater than 
$50,000,000 unless 30 days have elapsed after written 
notice has been transmitted to the Committee on Com- 
merce, Science, and Transportation of the Senate and the 
Committee on Science and Technology of the House of 
Representatives. 

“(B) APPROVAL OF HEAD OF AGENCY.—No prize competi- 
tion under this section may result in the award of more 
than $1,000,000 in cash prizes without the approval of 
the head of an agency. 

Deadline. “(n) GENERAL SERVICE ADMINISTRATION ASSISTANCE.—Not later 

Guidelines. than 180 days after the date of the enactment of the America 

COMPETES Reauthorization Act of 2010, the General Services 
Administration shall provide government wide services to share 
best practices and assist agencies in developing guidelines for 

Contracts. issuing prize competitions. The General Services Administration 

shall develop a contract vehicle to provide agencies access to rel- 
evant products and services, including technical assistance in struc- 
turing and conducting prize competitions to take maximum benefit 
of the marketplace as they identify and pursue prize competitions 
to further the policy objectives of the Federal Government. 

“(o) COMPLIANCE WITH EXISTING LAW.— 

“(1) IN GENERAL.—The Federal Government shall not, by 
virtue of offering or providing a prize under this section, be 
responsible for compliance by registered participants in a prize 
competition with Federal law, including licensing, export con- 
trol, and nonproliferation laws, and related regulations. 

“(2) OTHER PRIZE AUTHORITY.—Nothing in this section 
affects the prize authority authorized by any other provision 
of law. 

“(p) ANNUAL REPORT.— 

“(1) IN GENERAL.—Not later than March 1 of each year, 
the Director shall submit to the Committee on Commerce, 
Science, and Transportation of the Senate and the Committee 
on Science and Technology of the House of Representatives 
a report on the activities carried out during the preceding 
fiscal year under the authority in subsection (b). 

“(2) INFORMATION INCLUDED.—The report for a fiscal year 
under this subsection shall include, for each prize competition 
under subsection (b), the following: 

“(A) PROPOSED GOALS.—A description of the proposed 
goals of each prize competition. 

“(B) PREFERABLE METHOD.—An analysis of why the 
utilization of the authority in subsection (b) was the pref- 
erable method of achieving the goals described in subpara- 
graph (A) as opposed to other authorities available to the 
agency, such as contracts, grants, and cooperative agree- 
ments. 

“(C) AMOUNT OF CASH PRIZES.—The total amount of 
cash prizes awarded for each prize competition, including 
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a description of amount of private funds contributed to 
the program, the sources of such funds, and the manner 
in which the amounts of cash prizes awarded and claimed 
were allocated among the accounts of the agency for 
recording as obligations and expenditures. 

“(D) SOLICITATIONS AND EVALUATION OF SUBMIS- 
SIONS.—The methods used for the solicitation and evalua- 
tion of submissions under each prize competition, together 
with an assessment of the effectiveness of such methods 
and lessons learned for future prize competitions. 

“(E) RESOURCES.—A description of the resources, 
including personnel and funding, used in the execution 
of each prize competition together with a detailed descrip- 
tion of the activities for which such resources were used 
and an accounting of how funding for execution was allo- 
cated among the accounts of the agency for recording as 
obligations and expenditures. 

“(F) RESULTS.—A description of how each prize com- 
petition advanced the mission of the agency concerned.”. 

(b) REPEAL OF SPACE AcT LIMITATION.—Section 314(a) of the 
National Aeronautics and Space Act of 1958 (42 U.S.C. 2459f-— 51 USC 20144. 
1 is amended by striking “The Administration may carry out a 
program to award prizes only in conformity with this section.”. 


TITLE II—NATIONAL AERONAUTICS 
AND SPACE ADMINISTRATION 


SEC. 201. NASA’S CONTRIBUTION TO INNOVATION AND COMPETITIVE- 
NESS. 

It is the sense of Congress that a renewed emphasis on tech- 
nology development would enhance current mission capabilities and 
enable future missions, while encouraging NASA, private industry, 
and academia to spur innovation. NASA’s Innovative Partnership 
Program is a valuable mechanism to accelerate technology matura- 
tion and encourage the transfer of technology into the private 
sector. 


SEC. 202. NASA’S CONTRIBUTION TO EDUCATION. 51 USC 40901 


(a) SENSE OF CONGRESS.—It is the sense of Congress that "™”?"** 
NASA is uniquely positioned to interest students in science, tech- 
nology, engineering, and mathematics, not only by the example 
it sets, but through its education programs. 

(b) EDUCATIONAL PROGRAM GOALS.—NASA shall develop and 
maintain educational programs— 

(1) to carry out and support research based programs and 
activities designed to increase student interest and participa- 
tion in STEM, including students from minority and underrep- 
resented groups; 

(2) to improve public literacy in STEM; 

(3) that employ proven strategies and methods for 
improving student learning and teaching in STEM; 

(4) to provide curriculum support materials and other 
resources that— 

(A) are designed to be integrated with comprehensive 

STEM education; 
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(B) are aligned with national science education stand- 
ards; 

(C) promote the adoption and implementation of high- 
quality education practices that build toward college and 
career-readiness; and 
(5) to create and support opportunities for enhanced and 

ongoing professional development for teachers using best prac- 
tices that improve the STEM content and knowledge of the 
teachers, including through programs linking STEM teachers 
with STEM educators at the higher education level. 


SEC. 203. ASSESSMENT OF IMPEDIMENTS TO SPACE SCIENCE AND 
ENGINEERING WORKFORCE DEVELOPMENT FOR 
MINORITY AND UNDERREPRESENTED GROUPS AT NASA. 


(a) ASSESSMENT.—The Administrator shall enter into an 
arrangement for an independent assessment of any impediments 
to space science and engineering workforce development for 
minority and underrepresented groups at NASA, including rec- 
ommendations on— 

(1) measures to address such impediments; 

(2) opportunities for augmenting the impact of space science 
and engineering workforce development activities and for 
expanding proven, effective programs; and 

(3) best practices and lessons learned, as identified through 
the assessment, to help maximize the effectiveness of existing 
and future programs to increase the participation of minority 
and underrepresented groups in the space science and 
engineering workforce at NASA. 

(b) REPORT.—A report on the assessment carried out under 
subsection (a) shall be transmitted to the House of Representatives 
Committee on Science and Technology and the Senate Committee 
on Commerce, Science, and Transportation not later than 15 months 
after the date of enactment of this Act. 

(c) IMPLEMENTATION.—To the extent practicable, the Adminis- 
trator shall take all necessary steps to address any impediments 
identified in the assessment. 


SEC. 204. INTERNATIONAL SPACE STATION’S CONTRIBUTION TO 
NATIONAL COMPETITIVENESS ENHANCEMENT. 


(a) SENSE OF CONGRESS.—It is the sense of the Congress that 
the International Space Station represents a valuable and unique 
national asset which can be utilized to increase educational 
opportunities and scientific and technological innovation which will 
enhance the Nation’s economic security and competitiveness in the 
global technology fields of endeavor. If the period for active utiliza- 
tion of the International Space Station is extended to at least 
the year 2020, the potential for such opportunities and innovation 
would be increased. Efforts should be made to fully realize that 
potential. 

(b) EVALUATION AND ASSESSMENT OF NASA’s INTERAGENCY 
CONTRIBUTION.—Pursuant to the authority provided in title II of 
the America COMPETES Act (Public Law 110-69), the Adminis- 
trator shall evaluate and, where possible, expand efforts to maxi- 
mize NASA’s contribution to interagency efforts to enhance science, 
technology, engineering, and mathematics education capabilities, 
and to enhance the Nation’s technological excellence and global 
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competitiveness. The Administrator shall identify these enhance- 
ments in the annual reports required by section 2001(e) of that 
Act (42 U.S.C. 16611a(e)). 

(c) REPORT TO THE CONGRESS.—Within 120 days after the date 
of enactment of this Act, the Administrator shall provide to the 
House of Representatives Committee on Science and Technology 
and the Senate Committee on Commerce, Science, and Transpor- 
tation a report on the assessment made pursuant to subsection 
(a). The report shall include— 

(1) a description of current and potential activities associ- 
ated with utilization of the International Space Station which 
are supportive of the goals of educational excellence and innova- 
tion and competitive enhancement established or reaffirmed 
by this Act, including a summary of the goals supported, the 
number of individuals or organizations participating in or bene- 
fiting from such activities, and a summary of how such activities 
might be expanded or improved upon; 

(2) a description of government and private partnerships 
which are, or may be, established to effectively utilize the 
capabilities represented by the International Space Station to 
enhance United States competitiveness, innovation and science, 
technology, engineering, and mathematics education; and 

(3) a summary of proposed actions or activities to be under- 
taken to ensure the maximum utilization of the International 
Space Station to contribute to fulfillment of the goals and 
objectives of this Act, and the identification of any additional 
authority, assets, or funding that would be required to support 
such activities. 

SEC. 205. STUDY OF POTENTIAL COMMERCIAL ORBITAL PLATFORM 
PROGRAM IMPACT ON - SCIENCE, TECHNOLOGY, 
ENGINEERING, AND MATHEMATICS. 


(a) IN GENERAL.—Section 1003 of the National Aeronautics 
and Space Administration Authorization Act of 2010 (42 U.S.C. 
18421) is amended to read as follows: 


“SEC. 1003. STUDY OF POTENTIAL COMMERCIAL ORBITAL PLATFORM 42 USC 18421. 
PROGRAM IMPACT ON _ SCIENCE, TECHNOLOGY, 
ENGINEERING, AND MATHEMATICS. 


“A fundamental and unique capability of NASA is in stimu- 
lating science, technology, engineering, and mathematics education 
in the United States. In ensuring maximum use of that capability, 
the Administrator shall carry out a study to— 

“(1) identify the benefits of and lessons learned from 
ongoing and previous NASA orbital student programs including, 
at a minimum, the Get Away Special (GAS) and Earth Knowl- 
edge Acquired by Middle School Students (EarthKAM) pro- 
grams, on science, technology, engineering, and mathematics 
education; 

“(2) assess the potential impacts on science, technology, 
engineering, and mathematics education of a program that 
would facilitate the development of scientific and educational 
payloads involving United States students and educators and 
the flights of those payloads on commercially available orbital 
platforms, when available and operational, with the goal of 
providing frequent and regular payload launches; 

“(3) identify NASA expertise, such as NASA science, 
engineering, payload development, and payload operations, that 
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could be made available to facilitate a science, technology, 
engineering, and mathematics program using commercial 
orbital platforms; and 
“(4) identify the issues that would need to be addressed 
before NASA could properly assess the merits and feasibility 
of the program described in paragraph (2).”. 
(c) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall take effect on October 12, 2010. 
SEC. 206. DEFINITIONS. 


In this title: 

(1) ADMINISTRATOR.—The term “Administrator” means the 
Administrator of NASA. 

(2) NASA.—The term “NASA” means the National Aero- 
nautics and Space Administration. 


TITLE II—NATIONAL OCEANIC AND 
ATMOSPHERIC ADMINISTRATION 


SEC. 301. OCEANIC AND ATMOSPHERIC RESEARCH AND DEVELOP- 
MENT PROGRAM. 

Section 4001 of the America COMPETES Act (33 U.S.C. 893) 
is amended 

(1) by inserting “(a) IN GENERAL.—” before “The Adminis- 
trator”; and 

(2) by adding at the end the following: 

“(b) OCEANIC AND ATMOSPHERIC RESEARCH AND DEVELOPMENT 
PROGRAM.—The Administrator shall implement programs and 
activities— 

“(1) to identify emerging and innovative research and 
development priorities to enhance United States competitive- 
ness, support development of new economic opportunities based 
on NOAA research, observations, monitoring modeling, and 
predictions that sustain ecosystem services; 

“(2) to promote United States leadership in oceanic and 
atmospheric science and competitiveness in the applied uses 
of such knowledge, including for the development and expansion 
of economic opportunities; and 

“(3) to advance ocean, coastal, Great Lakes, and 
atmospheric research and development, including potentially 
transformational research, in collaboration with other relevant 
Federal agencies, academic institutions, the private sector, and 
nongovernmental programs, consistent with NOAA’s mission 
to understand, observe, and model the Earth’s atmosphere and 
biosphere, including the oceans, in an integrated manner. 

“(c) REPORT.—No later than 12 months after the date of enact- 
ment of the America COMPETES Reauthorization Act of 2010, 
the Administrator, in consultation with the National Science 
Foundation or other such agencies with mature transformational 
research portfolios, shall develop and submit a report to the Senate 
Committee on Commerce, Science, and Transportation and the 
House of Representatives Committee on Science and Technology 
that describes NOAA’s strategy for enhancing transformational 
research in its research and development portfolio to increase 
United States competitiveness in oceanic and atmospheric science 
and technology. The report shall— 
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“(1) define ‘transformational research’; 

“(2) identify emerging and innovative areas of research 
and development where transformational research has the 
potential to make significant and revolutionary —advancements 
in both understanding and U.S. science leadership; 

“(3) describe how transformational research priorities are 
identified and appropriately —balanced in the context of NOAA’s 
broader research portfolio; 

“(4) describe NOAA’s plan for developing a competitive 
peer review and priority-setting —process, funding mechanisms, 
performance and evaluation measures, and transition-to-oper- 
ation guidelines for transformational research; and 

“(5) describe partnerships with other agencies involved in 
transformational research.”. 


SEC. 302. OCEANIC AND ATMOSPHERIC SCIENCE EDUCATION PRO- 
GRAMS. 
Section 4002 of the America COMPETES Act (33 U.S.C. 893a) 
is amended— 

(1) by striking “the agency.” in subsection (a) and inserting 
“agency, with consideration given to the goal of promoting 
the participation of individuals from underrepresented groups 
in STEM fields and in promoting the acquisition and retention 
of highly qualified and motivated young scientists to com- 
plement and supplement workforce needs.”; 

(2) by redesignating subsections (b) and (c) as subsections 
(c) and (d), respectively; 

(3) by inserting after subsection (a) the following: 

“(b) EDUCATIONAL PROGRAM GOALS.—The education programs 
developed by NOAA shall, to the extent applicable— 

“(1) carry out and support research based programs and 
activities designed to increase student interest and participa- 
tion in STEM; 

“(2) improve public literacy in STEM; 

“(3) employ proven strategies and methods for improving 
student learning and teaching in STEM; 

“(4) provide curriculum support materials and other 
resources that— 

“(A) are designed to be integrated with comprehensive 

STEM education; 

“(B) are aligned with national science education stand- 
ards; and 

“(C) promote the adoption and implementation of high- 
quality education practices that build toward college and 
career-readiness; and 

“(5) create and support opportunities for enhanced and 
ongoing professional development for teachers using best prac- 
tices that improves the STEM content and knowledge of the 
teachers, including through programs linking STEM teachers 
with STEM educators at the higher education level.”; 

(4) by striking “develop” in subsection (c), as redesignated, 
and inserting “maintain”; and 

(5) by adding at the end thereof the following: 

“(e) STEM DEFINED.—In this section, the term ‘STEM’ means 
the academic and professional disciplines of science, technology, 
engineering, and mathematics.”. 
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SEC. 303. WORKFORCE STUDY. 


(a) IN GENERAL.—The Secretary of Commerce, in cooperation 
with the Secretary of Education, shall request the National 
Academy of Sciences to conduct a study on the scientific workforce 
in the areas of oceanic and atmospheric research and development. 
The study shall investigate— 

(1) whether there is a shortage in the number of individuals 
with advanced degrees in oceanic and atmospheric sciences 
who have the ability to conduct high quality scientific research 
in physical and chemical oceanography, meteorology, and 
atmospheric modeling, and related fields, for government, non- 
profit, and private sector entities; 

(2) what Federal programs are available to help facilitate 
the education of students hoping to pursue these degrees; 

(3) barriers to transitioning highly qualified oceanic and 
atmospheric scientists into Federal civil service scientist career 
tracks; 

(4) what institutions of higher education, the private sector, 
and the Congress could do to increase the number of individuals 
with such post baccalaureate degrees; 

(5) the impact of an aging Federal scientist workforce on 
the ability of Federal agencies to conduct high quality scientific 
research; and 

(6) what actions the Federal government can take to assist 
the transition of highly qualified scientists into Federal career 
scientist positions and ensure that the experiences of retiring 
Federal scientists are adequately documented and transferred 
prior to retirement from Federal service. 

(b) COORDINATION.—The Secretary of Commerce and the Sec- 
retary of Education shall consult with the heads of other Federal 
agencies and departments with oceanic and atmospheric expertise 
or authority in preparing the specifications for the study. 

(c) REPORT.—No later than 18 months after the date of enact- 
ment of this Act, the Secretary of Commerce and the Secretary 
of Education shall transmit a joint report to each committee of 
Congress with jurisdiction over the programs described in 4002(b) 
of the America COMPETES Act (33 U.S.C. 893a(b)), as amended 
by section 302 of this Act, detailing the findings and recommenda- 
tions of the study and setting forth a prioritized plan to implement 
the recommendations. 

(d) PROGRAM AND PLAN.—The Administrator of the National 
Oceanic and Atmospheric Administration shall evaluate the 
National Academy of Sciences study and develop a workforce pro- 
gram and plan to institutionalize the Administration’s Federal 
science career pathways and address aging workforce issues. The 
program and plan shall be developed in consultation with the 
Administration’s cooperative institutes and other academic partners 
to identify and implement programs and mechanisms to ensure 
that— 

(1) sufficient highly qualified scientists are able to transi- 
tion into Federal career scientist positions in the Administra- 
tion’s laboratories and programs; and 

(2) the technical and management experiences of senior 
employees are documented and transferred before leaving Fed- 
eral service. 
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TITLE IV—NATIONAL INSTITUTE OF _ Sational 
STANDARDS AND TECHNOLOGY See deal 


Technology 
SEC. 401. SHORT TITLE. Authorization 


Act of 2010. 
This title may be cited as the “National Institute of Standards 
and Technology Authorization Act of 2010”. 


SEC. 402. AUTHORIZATION OF APPROPRIATIONS. 


(a) FISCAL YEAR 2011.— 

(1) IN GENERAL.—There are authorized to be appropriated 
to the Secretary of Commerce $918,900,000 for the National 
Institute of Standards and Technology for fiscal year 2011. 

(2) SPECIFIC ALLOCATIONS.—Of the amount authorized by 
paragraph (1)— 

(A) $584,500,000 shall be authorized for scientific and 
technical research and services laboratory activities; 

(B) $124,800,000 shall be authorized for the construc- 
tion and maintenance of facilities; and 

(C) $209,600,000 shall be authorized for industrial 
technology services activities, of which— 

(i) $141,100,000 shall be authorized for the Manu- 
facturing Extension Partnership program under sec- 
tions 25 and 26 of such Act (15 U.S.C. 278k and 
2781), of which not more than $5,000,000 shall be for 
the competitive grant program under section 25(f) of 
such Act; and 

(ii) $10,000,000 shall be authorized for the Mal- 
colm Baldrige National Quality Award program under 
section 17 of the Stevenson-Wydler Technology Innova- 
tion Act of 1980 (15 U.S.C. 3711a). 

(b) FISCAL YEAR 2012.— 

(1) IN GENERAL.—There are authorized to be appropriated 
to the Secretary of Commerce $970,800,000 for the National 
Institute of Standards and Technology for fiscal year 2012. 

(2) SPECIFIC ALLOCATIONS.—Of the amount authorized by 
paragraph (1)— 

(A) $661,100,000 shall be authorized for scientific and 
technical research and services laboratory activities; 

(B) $84,900,000 shall be authorized for the construction 
and maintenance of facilities; and 

(C) $224,800,000 shall be authorized for industrial 
technology services activities, of which— 

(i) $155,100,000 shall be authorized for the Manu- 
facturing Extension Partnership program under sec- 
tions 25 and 26 of such Act (15 U.S.C. 278k and 
2781), of which not more than $5,000,000 shall be for 
the competitive grant program under section 25(f) of 
such Act; and 

(ii) $10,300,000 shall be authorized for the Mal- 
colm Baldrige National Quality Award program under 
section 17 of the Stevenson-Wydler Technology Innova- 
tion Act of 1980 (15 U.S.C. 3711a). 

(c) FISCAL YEAR 2013.— 

(1) IN GENERAL.—There are authorized to be appropriated 
to the Secretary of Commerce $1,039,709,000 for the National 
Institute of Standards and Technology for fiscal year 2013. 
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15 USC 273a. 


President. 


(2) SPECIFIC ALLOCATIONS.—Of the amount authorized by 
paragraph (1)— 

(A) $676,700,000 shall be authorized for scientific and 
technical research and services laboratory activities; 

(B) $121,300,000 shall be authorized for the construc- 
tion and maintenance of facilities; and 

(C) $241,709,000 shall be authorized for industrial 
technology services activities, of which— 

(i) $165,100,000 shall be authorized for the Manu- 
facturing Extension Partnership program under sec- 
tions 25 and 26 of such Act (15 U.S.C. 278k and 
2781), of which not more than $5,000,000 shall be for 
the competitive grant program under section 25(f) of 
such Act; and 

(ii) $10,609,000 shall be authorized for the Mal- 
colm Baldrige National Quality Award program under 
section 17 of the Stevenson-Wydler Technology Innova- 
tion Act of 1980 (15 U.S.C. 3711a). 


SEC. 403. UNDER SECRETARY OF COMMERCE FOR STANDARDS AND 
TECHNOLOGY. 


(a) ESTABLISHMENT.—The National Institute of Standards and 
Technology Act is amended by inserting after section 3 the following: 


“SEC. 4. UNDER SECRETARY OF COMMERCE FOR STANDARDS AND 
TECHNOLOGY. 


“(a) ESTABLISHMENT.—There shall be in the Department of 
Commerce an Under Secretary of Commerce for Standards and 
Technology (in this section referred to as the ‘Under Secretary’). 

“(b) APPOINTMENT.—The Under Secretary shall be appointed 
by the President by and with the advice and consent of the Senate. 

“(c) COMPENSATION.—The Under Secretary shall be com- 
pensated at the rate in effect for level III of the Executive Schedule 
under section 5314 of title 5, United States Code. 

“(d) DuTIES.—The Under Secretary shall serve as the Director 
of the Institute and shall perform such duties as required of the 
Director by the Secretary under this Act or by law. 

“(e) APPLICABILITY.—The individual serving as the Director of 
the Institute on the date of enactment of the National Institute 
of Standards and Technology Authorization Act of 2010 shall also 
serve as the Under Secretary until such time as a successor is 
appointed under subsection (b).”. 

(b) CONFORMING AMENDMENTS.— 

(1) TITLE 5, UNITED STATES CODE.— 

(A) LEVEL 10.—Section 5314 of title 5, United States 

Code, is amended by inserting before the item “Associate 

Attorney General” the following: 

“Under Secretary of Commerce for Standards and Tech- 
nology, who also serves as Director of the National Institute 
of Standards and Technology.”. 

(B) LEVEL Iv.—Section 5315 of title 5, United States 

Code, is amended by striking “Director, National Institute 

of Standards and Technology, Department of Commerce.”. 

(2) NATIONAL INSTITUTE OF STANDARDS AND TECHNOLOGY 
ACT.—Section 5 of the National Institute of Standards and 
Technology Act (15 U.S.C. 274) is amended by striking the 
first, fifth, and sixth sentences. 
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SEC. 404. MANUFACTURING EXTENSION PARTNERSHIP. 


(a) COMMUNITY COLLEGE SUPPORT.—Section 25(a) of the 
National Institute of Standards and Technology Act (15 U.S.C. 
278k(a)) is amended— 

(1) by striking “and” after the semicolon in paragraph 
(4); 

(2) by striking “Institute.” in paragraph (5) and inserting 
“Institute; and”; and 

(3) by adding at the end the following: 

“(6) providing to community colleges information about the 
job skills needed in small- and medium-sized manufacturing 
businesses in the regions they serve.”. 

(b) INNOVATIVE SERVICES INITIATIVE.—Section 25 of such Act 

U.S.C. 278k) is amended by adding at the end the following: 

“(g) INNOVATIVE SERVICES INITIATIVE.— 

“(1) ESTABLISHMENT.—The Director shall establish, within 
the Centers program under this section, an innovative services 
initiative to assist small- and medium-sized manufacturers in— 

“(A) reducing their energy usage, greenhouse gas emis- 
sions, and environmental waste to improve profitability; 

“(B) accelerating the domestic commercialization of 
new product technologies, including components for renew- 
able energy and energy efficiency systems; and 

“(C) identification of and diversification to new mar- 
kets, including support for transitioning to the production 
of components for renewable energy and energy efficiency 
systems. 

“(2) MARKET DEMAND.—The Director may not undertake 
any activity to accelerate the domestic commercialization of 
a new product technology under this subsection unless an anal- 
ysis of market demand for the new product technology has 
been conducted.”. 

(c) REPORTS.—Section 25 of such Act (15 U.S.C. 278k), as 
amended by subsection (b), is further amended by adding at the 
end the following: 

“(h) REPORTS.— 

“(1) IN GENERAL.—In submitting the 3-year programmatic 
planning document and annual updates under section 23, the 
Director shall include an assessment of the Director’s govern- 
ance of the program established under this section. 

“(2) CRITERIA.—In conducting the assessment, the Director 
shall use the criteria established pursuant to the Malcolm 
Baldrige National Quality Award under section 17(d)(1)(C) of 
the Stevenson-Wydler Technology Innovation Act of 1980 (15 
U.S.C. 3711a(d)(1)(C)).”. 

(d) HOLLINGS MANUFACTURING EXTENSION PARTNERSHIP PRO- 
GRAM CosT-SHARING.—Section 25(c) of such Act (15 U.S.C. 278k(c)) 
is amended by adding at the end the following: 

“(7) Not later than 90 days after the date of enactment Deadline. 
of the National Institute of Standards and Technology Reports. 
Authorization Act of 2010, the Comptroller General shall 
submit to Congress a report on the cost share requirements 
under the program. The report shall— 

“(A) discuss various cost share structures, including 
the cost share structure in place prior to such date of 
enactment, and the effect of such cost share structures 
on individual Centers and the overall program; and 
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“(B) include recommendations for how best to structure 
the cost share requirement to provide for the long-term 
sustainability of the program.”. 

“(8) If consistent with the recommendations in the report 
transmitted to Congress under paragraph (7), the Secretary 
shall alter the cost structure requirements specified under para- 
graph (3)(B) and (5) provided that the modification does not 
increase the cost share structure in place before the date of 
enactment of the America COMPETES Reauthorization Act 
of 2010, or allow the Secretary to provide a Center more than 
50 percent of the costs incurred by that Center.”. 

(e) ADVISORY BOARD.—Section 25(e)(4) of such Act (15 U.S.C. 


278k(e)(4)) is amended to read as follows: 


“(4) FEDERAL ADVISORY COMMITTEE ACT APPLICABILITY.— 
“(A) IN GENERAL.—In discharging its duties under this 
subsection, the MEP Advisory Board shall function solely 
in an advisory capacity, in accordance with the Federal 

Advisory Committee Act. 

“(B) EXCEPTION.—Section 14 of the Federal Advisory 
Committee Act shall not apply to the MEP Advisory Board.’. 

(f) DESIGNATION OF PROGRAM.— 

(1) IN GENERAL.—Section 25 of the National Institute of 
Standards and Technology Act (15 U.S.C. 278k), as amended 
by subsection (c), is further amended by adding at the end 
the following: 

“(1) DESIGNATION.— 

“(1) HOLLINGS MANUFACTURING EXTENSION PARTNERSHIP.— 
The program under this section shall be known as the ‘Hollings 
Manufacturing Extension Partnership’. 

“(2) HOLLINGS MANUFACTURING EXTENSION CENTERS.—The 
Regional Centers for the Transfer of Manufacturing Technology 
created and supported under subsection (a) shall be known 
as the ‘Hollings Manufacturing Extension Centers’ (in this Act 
referred to as the ‘Centers’).”. 

(2) CONFORMING AMENDMENT TO CONSOLIDATED APPROPRIA- 
TIONS ACT, 2005.—Division B of title II of the Consolidated 
Appropriations Act, 2005 (Public Law 108-447; 118 Stat. 2879; 
15 U.S.C. 278k note) is amended under the heading “INDUS- 
TRIAL TECHNOLOGY SERVICES” by striking “2007: Provided fur- 
ther, That” and all that follows through “Extension Centers.” 
and inserting “2007.”. 

(3) TECHNICAL AMENDMENTS.— 

(A) Section 25(a) of the National Institute of Standards 
and Technology Act (15 U.S.C. 278k(a)) is amended in 
the matter preceding paragraph (1) by striking “Regional 
Centers for the Transfer of Manufacturing Technology” 
and inserting “regional centers for the transfer of manufac- 
turing technology”. 

(B) Section 25 of such Act (15 U.S.C. 278k), as amended 
by subsection (f), is further amended by adding at the 
end the following: 

“(j) COMMUNITY COLLEGE DEFINED.—In this section, the term 


‘community college’ means an institution of higher education (as 
defined under section 101(a) of the Higher Education Act of 1965 
(20 U.S.C. 1001(a))) at which the highest degree that is predomi- 
nately awarded to students is an associate’s degree.”. 
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(h) EVALUATION OF OBSTACLES UNIQUE TO SMALL MANUFACTUR- 
ERS.—Section 25 of such Act (15 U.S.C. 278k), as amended by 
subsection (g), is further amended by adding at the end the fol- 
lowing: 

“(k) EVALUATION OF OBSTACLES UNIQUE TO SMALL MANUFAC- 
TURERS.—The Director shall— 

“(1) evaluate obstacles that are unique to small manufac- 
turers that prevent such manufacturers from effectively com- 
peting in the global market; 

“(2) implement a comprehensive plan to train the Centers Plans. 
to address such obstacles; and 

“(3) facilitate improved communication between the Centers 
to assist such manufacturers in implementing appropriate, tar- 
geted solutions to such obstacles.”. 

(i) NIST Act AMENDMENT.—Section 25(f)(3) of the National 
Institute of Standards and Technology Act (15 U.S.C. 278k(f)(3)) 
is amended by striking “Director of the Centers program,” and 
inserting “Director of the Hollings MEP program,”. 


SEC. 405. EMERGENCY COMMUNICATION AND TRACKING TECH- 15 USC 278n-1. 
NOLOGIES RESEARCH INITIATIVE. 


(a) ESTABLISHMENT.—The Director shall establish a research 
initiative to support the development of emergency communication 
and tracking technologies for use in locating trapped individuals 
in confined spaces, such as underground mines, and other shielded 
environments, such as high-rise buildings or collapsed structures, 
where conventional radio communication is limited. 

(b) ACTIVITIES.—In order to carry out this section, the Director 
shall work with the private sector and appropriate Federal agencies 
to— 

(1) perform a needs assessment to identify and evaluate 
the measurement, technical standards, and conformity assess- 
ment needs required to improve the operation and reliability 
of such emergency communication and tracking technologies; 

(2) support the development of technical standards and 
conformance architecture to improve the operation and reli- 
ability of such emergency communication and tracking tech- 
nologies; and 

(3) incorporate and build upon existing reports and studies 
on improving emergency communications. 

(c) REPORT.—Not later than 18 months after the date of enact- 
ment of this Act, the Director shall submit to Congress and make 
publicly available a report describing the assessment performed 
under subsection (b)(1) and making recommendations about 
research priorities to address gaps in the measurement, technical 
standards, and conformity assessment needs identified by the 
assessment. 


SEC. 406. BROADENING PARTICIPATION. 


(a) RESEARCH FELLOWSHIPS.—Section 18 of the National 
Institute of Standards and Technology Act (15 U.S.C. 278g—1) is 
amended by adding at the end the following: 

“(¢) UNDERREPRESENTED MINORITIES.—In evaluating applica- 
tions for fellowships under this section, the Director shall give 
consideration to the goal of promoting the participation of underrep- 
resented minorities in research areas supported by the Institute.”. 





124 STAT. 4004 PUBLIC LAW 111-358—JAN. 4, 2011 


(b) POSTDOCTORAL FELLOWSHIP PROGRAM.—Section 19 of such 
Act (15 U.S.C. 278g—2) is amended by adding at the end the fol- 
lowing: “In evaluating applications for fellowships under this sec- 
tion, the Director shall give consideration to the goal of promoting 
the participation of underrepresented minorities in research areas 
supported by the Institute.”. 

(c) TEACHER DEVELOPMENT.—Section 19A(c) of such Act (15 
U.S.C. 278g—2a(c)) is amended by adding at the end the following: 
“The Director shall give special consideration to an application 
from a teacher from a high-need school, as defined in section 200 
of the Higher Education Act of 1965 (20 U.S.C. 1021).”. 


SEC. 407. NIST FELLOWSHIPS. 


(a) Post-DOCTORAL FELLOWSHIP PROGRAM.—Section 19 of the 
National Institute of Standards and Technology Act (15 U.S.C. 
278g-—2) is amended by striking “, in conjunction with the National 
Academy of Sciences,”. 

(b) RESEARCH FELLOWSHIPS.—Section 18(a) of that Act (15 USC 
278g-1(a)) is amended by striking “up to 1.5 percent of the”. 

(c) COMMERCE, SCIENCE, AND TECHNOLOGY FELLOWSHIP PRO- 
GRAM.—Section 5163(d) of the Omnibus Trade and Competition 
Act of 1988 (15 U.S.C. 1533) is repealed. 


15 USC 278n-2. SEC. 408. GREEN MANUFACTURING AND CONSTRUCTION. 


The Director shall carry out a green manufacturing and 
construction initiative— 

(1) to develop accurate sustainability metrics and practices 
for use in manufacturing; 

(2) to advance the development of standards, including 
high performance green building standards, and the creation 
of an information infrastructure to communicate sustainability 
information about suppliers; and 

(3) to move buildings toward becoming high performance 
green buildings, including improving energy performance, 
service life, and indoor air quality of new and retrofitted 
buildings through validated measurement data. 


15 USC 278n-1 SEC. 409. DEFINITIONS. 


note. e e 
In this title: 

(1) DirEcToR.—The term “Director” means the Director 
of the National Institute of Standards and Technology. 

(2) FEDERAL AGENCY.—The term “Federal agency” has the 
meaning given such term in section 4 of the Stevenson-Wydler 
Technology Innovation Act of 1980 (15 U.S.C. 3703). 

(3) HIGH PERFORMANCE GREEN BUILDING.—The term “high 
performance green building” has the meaning given that term 
by section 401(13) of the Energy Independence and Security 
Act of 2009 (42 U.S.C. 17061(13)). 
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TITLE V—SCIENCE, TECHNOLOGY, EN- 
GINEERING, AND MATHEMATICS SUP- 
PORT PROGRAMS 


SUBTITLE A—NATIONAL SCIENCE National Science 
FOUNDATION aie 
Act of 2010. 
SEC. 501. SHORT TITLE. 42 USC 1861 


This subtitle may be cited as the “National Science Foundation — 
Authorization Act of 2010”. 


SEC. 502. DEFINITIONS. 42 USC 1862p 


In this subtitle: —— 

(1) DiREcTOR.—The term “Director” means the Director 
of the National Science Foundation. 

(2) EPSCoR.—The term “EPSCoR” means the Experi- 
mental Program to Stimulate Competitive Research. 

(3) FOUNDATION.—The term “Foundation” means the 
National Science Foundation established under section 2 of 
the National Science Foundation Act of 1950 (42 U.S.C. 1861). 

(4) INSTITUTION OF HIGHER EDUCATION.—The term “institu- 
tion of higher education” has the meaning given such term 
in section 101(a) of the Higher Education Act of 1965 (20 
U.S.C. 1001(a)). 

(5) STATE.—The term “State” means one of the several 
States, the District of Columbia, the Commonwealth of Puerto 
Rico, the Virgin Islands, Guam, American Samoa, the Common- 
wealth of the Northern Mariana Islands, or any other territory 
or possession of the United States. 

(6) UNITED STATES.—The term “United States” means the 
several States, the District of Columbia, the Commonwealth 
of Puerto Rico, the Virgin Islands, Guam, American Samoa, 
the Commonwealth of the Northern Mariana Islands, and any 
other territory or possession of the United States. 


SEC. 503. AUTHORIZATION OF APPROPRIATIONS. 


(a) FISCAL YEAR 2011.— 
(1) IN GENERAL.—There are authorized to be appropriated 
to the Foundation $7,424,400,000 for fiscal year 2011. 
(2) SPECIFIC ALLOCATIONS.—Of the amount authorized by 
paragraph (1)— 
(A) $5,974,782,000 shall be made available to carry 
research and related activities; 
(B) $937,850,000 shall be made available for education 
and human resources; 
(C) $164,744,000 shall be made available for major 
research equipment and facilities construction; 
(D) $327,503,000 shall be made available for agency 
operations and award management; 
(E) $4,803,000 shall be made available for the Office 
of the National Science Board; and 
(F) $14,718,000 shall be made available for the Office 
of Inspector General. 
(b) FISCAL YEAR 2012.— 
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(1) IN GENERAL.—There are authorized to be appropriated 
to the Foundation $7,800,000,000 for fiscal year 2012. 
(2) SPECIFIC ALLOCATIONS.—Of the amount authorized by 
paragraph (1)— 
(A) $6,234,281,000 shall be made available to carry 
research and related activities; 
(B) $978,959,000 shall be made available for education 
and human resources; 
(C) $225,544,000 shall be made available for major 
research equipment and facilities construction; 
(D) $341,676,000 shall be made available for agency 
operations and award management; 
(E) $4,808,000 shall be made available for the Office 
of the National Science Board; and 
(F) $14,732,000 shall be made available for the Office 
of Inspector General. 
(c) FISCAL YEAR 2013.— 
(1) IN GENERAL.—There are authorized to be appropriated 
to the Foundation $8,300,000,000 for fiscal year 2013. 
(2) SPECIFIC ALLOCATIONS.—Of the amount authorized by 
paragraph (1)— 
(A) $6,637,849,000 shall be made available to carry 
research and related activities; 
(B) $1,041,762,000 shall be made available for edu- 
cation and human resources; 
(C) $236,764,000 shall be made available for major 
research equipment and facilities construction; 
(D) $363,670,000 shall be made available for agency 
operations and award management; 
(E) $4,906,000 shall be made available for the Office 
of the National Science Board; and 
(F) $15,049,000 shall be made available for the Office 
of Inspector General. 


SEC. 504. NATIONAL SCIENCE BOARD ADMINISTRATIVE AMENDMENTS. 


(a) STAFFING AT THE NATIONAL SCIENCE BOARD.—Section 4(g) 
of the National Science Foundation Act of 1950 (42 U.S.C. 1863(g)) 
is amended by striking “not more than 5”. 

(b) NATIONAL SCIENCE BOARD REPORTS.—Section 4(j)(2) of the 
National Science Foundation Act of 1950 (42 U.S.C. 1863(j)(2)) 
is amended by inserting “within the authority of the Foundation 
(or otherwise as requested by the Congress or the President)” after 
“{ndividual policy matters”. 

(c) BOARD ADHERENCE TO SUNSHINE ACT.—Section 15(a)(2) of 
the National Science Foundation Authorization Act of 2002 (42 
U.S.C. 1862n—5(a)(2)) is amended— 

(1) by striking “The Board” and inserting “To ensure trans- 
parency of the Board’s entire decision-making process, including 
deliberations on Board business occurring within its various 
subdivisions, the Board”; and 

(2) by adding at the end the following: “The preceding 
requirement will apply to meetings of the full Board, whenever 
a quorum is present; and to meetings of its subdivisions, when- 
ever a quorum of the subdivision is present.”. 
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SEC. 505. NATIONAL CENTER FOR SCIENCE AND ENGINEERING STATIS- 42 USC 1862p. 
TICS. 


(a) ESTABLISHMENT.—There is established within the Founda- 
tion a National Center for Science and Engineering Statistics that 
shall serve as a central Federal clearinghouse for the collection, 
interpretation, analysis, and dissemination of objective data on 
science, engineering, technology, and research and development. 

(b) DuTIES.—In carrying out subsection (a) of this section, the 
Director, acting through the Center shall— 

(1) collect, acquire, analyze, report, and disseminate statis- Reports. 
tical data related to the science and engineering enterprise Public _ 
in the United States and other nations that is relevant and ‘formation. 
useful to practitioners, researchers, policymakers, and the 
public, including statistical data on— 

(A) research and development trends; 

(B) the science and engineering workforce; 

(C) United States competitiveness in _ science, 
engineering, technology, and research and development; 

and 

(D) the condition and progress of United States STEM 
education; 

(2) support research using the data it collects, and on 
methodologies in areas related to the work of the Center; and 

(3) support the education and training of researchers in 
the use of large-scale, nationally representative data sets. 

(c) STATISTICAL REPORTS.—The Director or the National Science 
Board, acting through the Center, shall issue regular, and as nec- 
essary, special statistical reports on topics related to the national 
and international science and engineering enterprise such as the 
biennial report required by section 4(j)(1) of the National Science 
Foundation Act of 1950 (42 U.S.C. 1863(j)(1)) on indicators of the 
state of science and engineering in the United States. 


SEC. 506. NATIONAL SCIENCE FOUNDATION MANUFACTURING Grants. _ 
RESEARCH AND EDUCATION. 42 USC 1862p-1. 


(a) MANUFACTURING RESEARCH.—The Director shall carry out 
a program to award merit-reviewed, competitive grants to institu- 
tions of higher education to support fundamental research leading 
to transformative advances in manufacturing technologies, proc- 
esses, and enterprises that will support United States manufac- 
turing through improved performance, productivity, sustainability, 
and competitiveness. Research areas may include— 

(1) nanomanufacturing; 

(2) manufacturing and construction machines and equip- 
ment, including robotics, automation, and other intelligent sys- 
tems; 

(3) manufacturing enterprise systems; 

(4) advanced sensing and control techniques; 

(5) materials processing; and 

(6) information technologies for manufacturing, including 
predictive and real-time models and simulations, and virtual 
manufacturing. 

(b) MANUFACTURING EDUCATION.—In order to help ensure a 
well-trained manufacturing workforce, the Director shall award 
grants to strengthen and expand scientific and technical education 
and training in advanced manufacturing, including through the 
Foundation’s Advanced Technological Education program. 
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42 USC 1862p-2. 


Grants. 


SEC. 507. NATIONAL SCIENCE BOARD REPORT ON MID-SCALE 
INSTRUMENTATION. 


(a) MID-SCALE RESEARCH INSTRUMENTATION NEEDS.—The 
National Science Board shall evaluate the needs, across all dis- 
ciplines supported by the Foundation, for mid-scale research 
instrumentation that falls between the instruments funded by the 
Major Research Instrumentation program and the very large 
projects funded by the Major Research Equipment and Facilities 
Construction program. 

(b) REPORT ON MID-SCALE RESEARCH INSTRUMENTATION PRO- 
GRAM.—Not later than 1 year after the date of enactment of this 
Act, the National Science Board shall submit to Congress a report 
on mid-scale research instrumentation at the Foundation. At a 
minimum, this report shall include— 

(1) the findings from the Board’s evaluation of instrumenta- 
tion needs required under subsection (a), including a description 
of differences across disciplines and Foundation research direc- 
torates; 

(2) a recommendation or recommendations regarding how 
the Foundation should set priorities for mid-scale instrumenta- 
tion across disciplines and Foundation research directorates; 

(3) a recommendation or recommendations regarding the 
appropriateness of expanding existing programs, including the 
Major Research Instrumentation program or the Major 
Research Equipment and Facilities Construction program, to 
support more instrumentation at the mid-scale; 

(4) a recommendation or recommendations regarding the 
need for and appropriateness of a new, Foundation-wide pro- 
gram or initiative in support of mid-scale instrumentation, 
including any recommendations regarding the administration 
of and budget for such a program or initiative and the appro- 
priate scope of instruments to be funded under such a program 
or initiative; and 

(5) any recommendation or recommendations regarding 
other options for supporting mid-scale research instrumentation 
at the Foundation. 


SEC. 508. PARTNERSHIPS FOR INNOVATION. 


(a) IN GENERAL.—The Director shall carry out a program to 
award merit-reviewed, competitive grants to institutions of higher 
education to establish and to expand partnerships that promote 
innovation and increase the impact of research by developing tools 
and resources to connect new scientific discoveries to practical uses. 

(b) PARTNERSHIPS.— 

(1) IN GENERAL.—To be eligible for funding under this 
section, an institution of higher education must propose 
establishment of a partnership that— 

(A) includes at least one private sector entity; and 

(B) may include other institutions of higher education, 
public sector institutions, private sector entities, and non- 
profit organizations. 

(2) Prioriry.—In selecting grant recipients under this sec- 
tion, the Director shall give priority to partnerships that include 
one or more institutions of higher education and at least one 
of the following: 

(A) A minority serving institution. 
(B) A primarily undergraduate institution. 
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(C) A 2-year institution of higher education. 

(c) PROGRAM.—Proposals funded under this section shall seek— 

(1) to increase the impact of the most promising research 
at the institution or institutions of higher education that are 
members of the partnership through knowledge transfer or 
commercialization; 

(2) to increase the engagement of faculty and students 
across multiple disciplines and departments, including faculty 
and students in schools of business and other appropriate non- 
STEM fields and disciplines in knowledge transfer activities; 

(3) to enhance education and mentoring of students and 
faculty in innovation and entrepreneurship through networks, 
courses, and development of best practices and curricula; 

(4) to strengthen the culture of the institution or institu- 
tions of higher education to undertake and participate in activi- 
ties related to innovation and leading to economic or social 
impact; 

(5) to broaden the participation of all types of institutions 
of higher education in activities to meet STEM workforce needs 
and promote innovation and knowledge transfer; and 

(6) to build lasting partnerships with local and regional 
businesses, local and State governments, and other relevant 
entities. 

(d) ADDITIONAL CRITERIA.—In selecting grant recipients under 
this section, the Director shall also consider the extent to which 
the applicants are able to demonstrate evidence of institutional 
support for, and commitment to— 

(1) achieving the goals of the program as described in 
subsection (c); 

(2) expansion to an institution-wide program if the initial 
proposal is not for an institution-wide program; and 

(3) sustaining any new innovation tools and resources gen- 
erated from funding under this program. 

(e) LIMITATION.—No funds provided under this section may 
be used to construct or renovate a building or structure. 


SEC. 509. SUSTAINABLE CHEMISTRY BASIC RESEARCH. Grants. is 
The Director shall establish a Green Chemistry Basic Research en 
program to award competitive, merit-based grants to support 
research into green and sustainable chemistry which will lead to 
clean, safe, and economical alternatives to traditional chemical prod- 
ucts and practices. The research program shall provide sustained 
support for green chemistry research, education, and technology 
transfer through— 

(1) merit-reviewed competitive grants to individual inves- 
tigators and teams of investigators, including, to the extent 
practicable, young investigators, for research; 

(2) grants to fund collaborative research partnerships 
among universities, industry, and nonprofit organizations; 

(3) symposia, forums, and conferences to increase outreach, 
collaboration, and dissemination of green chemistry advances 
and practices; and 

(4) education, training, and retraining of undergraduate 
and graduate students and professional chemists and chemical 
engineers, including through partnerships with industry, in 
green chemistry science and engineering. 
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42 USC 1869 
note. 


Effective date. 
42 USC 1869 
note. 


SEC. 510. GRADUATE STUDENT SUPPORT. 


(a) FINDING.—The Congress finds that— 

(1) the Integrative Graduate Education and Research 
Traineeship program is an important program for training the 
next generation of scientists and engineers in team-based inter- 
disciplinary research and problem solving, and for providing 
them with the many additional skills, such as communication 
skills, needed to thrive in diverse STEM careers; and 

(2) the Integrative Graduate Education and Research 
Traineeship program is no less valuable to the preparation 
and support of graduate students than the Foundation’s Grad- 
uate Research Fellowship program. 

(b) EQUAL TREATMENT OF IGERT AND GRF.—Beginning in 
fiscal year 2011, the Director shall increase or, if necessary, decrease 
funding for the Foundation’s Integrative Graduate Education and 
Research Traineeship program (or any program by which it is 
replaced) at least at the same rate as it increases or decreases 
funding for the Graduate Research Fellowship program. 

(c) SUPPORT FOR GRADUATE STUDENT RESEARCH FROM THE 
RESEARCH ACCOUNT.—For each of the fiscal years 2011 through 
2013, at least 50 percent of the total Foundation funds allocated 
to the Integrative Graduate Education and Research Traineeship 
program and the Graduate Research Fellowship program shall come 
from funds appropriated for Research and Related Activities. 

(d) CosT OF EDUCATION ALLOWANCE FOR GRF PROGRAM.— 
Section 10 of the National Science Foundation Act of 1950 (42 
U.S.C. 1869) is amended— 

(1) by inserting “(a) INGENERAL.—” before “The Foundation 
is authorized”; and 

(2) by adding at the end the following: 

“(b) AMOUNT.—The Director shall establish for each year the 
amount to be awarded for scholarships and fellowships under this 
section for that year. Each such scholarship and fellowship shall 
include a cost of education allowance of $12,000, subject to any 
restrictions on the use of cost of education allowance as determined 
by the Director.”. 


SEC. 511. ROBERT NOYCE TEACHER SCHOLARSHIP PROGRAM. 


(a) MATCHING REQUIREMENT.—Section 10A(h)(1) of the National 
Science Foundation Authorization Act of 2002 (42 U.S.C. 1862n— 
la(h)(1)) is amended to read as follows: 

“(1) IN GENERAL.—An eligible entity receiving a grant under 
this section shall provide, from non-Federal sources, to carry 
out the activities supported by the grant— 

“(A) in the case of grants in an amount of less than 
$1,500,000, an amount equal to at least 30 percent of 
the amount of the grant, at least one half of which shall 
be in cash; and 

“(B) in the case of grants in an amount of $1,500,000 
or more, an amount equal to at least 50 percent of the 
amount of the grant, at least one half of which shall be 
in cash.”. 

(b) RETIRING STEM PROFESSIONALS.—Section 10A(a)(2)(A) of 
the National Science Foundation Authorization Act of 2002 (42 
U.S.C. 1862n—la(a)(2)(A)) is amended by inserting “including 
a, professionals in those fields,” after “mathematics profes- 
sionals,”. 
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SEC. 512 UNDERGRADUATE BROADENING PARTICIPATION PROGRAM. 42 USC 1862p—4. 


The Foundation shall continue to support the Historically Black 
Colleges and Universities Undergraduate Program, the Louis Stokes 
Alliances for Minority Participation program, the Tribal Colleges 
and Universities Program, and Hispanic-serving institutions as 
separate programs. 


SEC. 513. RESEARCH EXPERIENCES FOR HIGH SCHOOL STUDENTS. 42 USC 1862p-—5. 


The Director shall permit specialized STEM high schools con- 
ducting research to participate in major data collection initiatives 
from universities, corporations, or government labs under a research 
grant from the Foundation, as part of the research proposal. 


SEC. 514. RESEARCH EXPERIENCES FOR UNDERGRADUATES. 42 USC 1862p-6. 


(a) RESEARCH SITES.—The Director shall award grants, on a_ Grants. 
merit-reviewed, competitive basis, to institutions of higher edu- 
cation, nonprofit organizations, or consortia of such institutions 
and organizations, for sites designated by the Director to provide 
research experiences for 6 or more undergraduate STEM students 
for sites designated at primarily undergraduate institutions of 
higher education and 10 or more undergraduate STEM students 
for all other sites, with consideration given to the goal of promoting 
the participation of individuals identified in section 33 or 34 of 
the Science and Engineering Equal Opportunities Act (42 U.S.C. 
1885a or 1885b). The Director shall ensure that— 

(1) at least half of the students participating in a program 
funded by a grant under this subsection at each site shall 
be recruited from institutions of higher education where 
research opportunities in STEM are limited, including 2-year 
institutions; 

(2) the awards provide undergraduate research experiences 
in a wide range of STEM disciplines; 

(3) the awards support a variety of projects, including 
independent investigator-led projects, interdisciplinary projects, 
and multi-institutional projects (including virtual projects); 

(4) students participating in each program funded have 
mentors, including during the academic year to the extent 
practicable, to help connect the students’ research experiences 
to the overall academic course of study and to help students 
achieve success in courses of study leading to a baccalaureate 
degree in a STEM field; 

(5) mentors and students are supported with appropriate 
salary or stipends; and 

(6) student participants are tracked, for employment and 
continued matriculation in STEM fields, through receipt of 
the undergraduate degree and for at least 3 years thereafter. 
(b) INCLUSION OF UNDERGRADUATES IN STANDARD RESEARCH 

GRANTS.—The Director shall require that every recipient of a 
research grant from the Foundation proposing to include 1 or more 
students enrolled in certificate, associate, or baccalaureate degree 
programs in carrying out the research under the grant shall request 
support, including stipend support, for such undergraduate students 
as part of the research proposal itself rather than as a supplement 
to the research proposal, unless such undergraduate participation 
was not foreseeable at the time of the original proposal. 
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42 USC 1862p-7. 


Payments. 


42 USC 1862p-8. 


SEC. 515. STEM INDUSTRY INTERNSHIP PROGRAMS. 


(a) IN GENERAL.—The Director may award grants, on a competi- 
tive, merit-reviewed basis, to institutions of higher education, or 
consortia thereof, to establish or expand partnerships with local 
or regional private sector entities, for the purpose of providing 
undergraduate students with integrated internship experiences that 
connect private sector internship experiences with the students’ 
STEM coursework. The partnerships may also include industry 
or professional associations. 

(b) INTERNSHIP PROGRAM.—The grants awarded under sub- 
section (a) may include internship programs in the manufacturing 
sector. 

(c) USE OF GRANT FUNDsS.—Grants under this section may 
be used— 

(1) to develop and implement hands-on learning opportuni- 
ties; 

(2) to develop curricula and instructional materials related 
to industry, including the manufacturing sector; 

(3) to perform outreach to secondary schools; 

(4) to develop mentorship programs for students with 
partner organizations; and 

(5) to conduct activities to support awareness of career 
opportunities and skill requirements. 

(d) Prioriry.—In awarding grants under this section, the 
Director shall give priority to institutions of higher education or 
consortia thereof that demonstrate significant outreach to and 
coordination with local or regional private sector entities and 
Regional Centers for the Transfer of Manufacturing Technology 
established by section 25(a) of the National Institute of Standards 
and Technology Act (15 U.S.C. 278k(a)) in developing academic 
courses designed to provide students with the skills or certifications 
necessary for employment in local or regional companies. 

(c) OUTREACH TO RURAL COMMUNITIES.—The Foundation shall 
conduct outreach to institutions of higher education and private 
sector entities in rural areas to encourage those entities to partici- 
pate in partnerships under this section. 

(d) CoST-SHARE.—The Director shall require a 50 percent non- 
Federal cost-share from partnerships established or expanded under 
this section. 

(e) RESTRICTION.—No Federal funds provided under this section 
may be used— 

(1) for the purpose of providing stipends or compensation 
to students for private sector internships unless private sector 
entities match 75 percent of such funding; or 

(2) as payment or reimbursement to private sector entities, 
except for institutions of higher education. 

(f) REPORT.—Not less than 3 years after the date of enactment 
of this Act, the Director shall submit a report to Congress on 
the number and total value of awards made under this section, 
the number of students affected by those awards, any evidence 
of the effect of those awards on workforce preparation and jobs 
placement for participating students, and an economic and ethnic 
breakdown of the participating students. 


SEC. 516. CYBER-ENABLED LEARNING FOR NATIONAL CHALLENGES. 


The Director shall, in consultation with appropriate Federal 
agencies, identify ways to use cyber-enabled learning to create 
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an innovative STEM workforce and to help retrain and retain 
our existing STEM workforce to address national challenges, 
including national security and competitiveness, and use technology 
to enhance or supplement laboratory based learning. 


SEC. 517. EXPERIMENTAL PROGRAM TO STIMULATE COMPETITIVE 42 USC 1862p-9. 
RESEARCH. 


(a) FINDINGS.—The Congress finds that— 

(1) The National Science Foundation Act of 1950 stated, 
“it shall be an objective of the Foundation to strengthen 
research and education in the sciences and engineering, 
including independent research by individuals, throughout the 
United States, and to avoid undue concentration of such 
research and education,”; 

(2) National Science Foundation funding remains highly 
concentrated, with 27 States and 2 jurisdictions, taken together, 
receiving only about 10 percent of all NSF research funding; 
each of these States received only a fraction of one percent 
of Foundation’s research dollars each year; 

(3) the Nation requires the talent, expertise, and research 
capabilities of all States in order to prepare sufficient numbers 
of scientists and engineers, remain globally competitive and 
support economic development. 

(b) CONTINUATION OF PROGRAM.—The Director shall continue 
to carry out EPSCoR, with the objective of helping the eligible 
States to develop the research infrastructure that will make them 
more competitive for Foundation and other Federal research 
funding. The program shall continue to increase as the National 
Science Foundation funding increases. 

(c) CONGRESSIONAL REPORTS.—The Director shall report to the 
appropriate committees of Congress on an annual basis, using the 
most recent available data— 

(1) the total amount made available, by State, under 
EPSCoR; 

(2) the amount of co-funding made available to EPSCoR 
States; 

(3) the total amount of National Science Foundation 
funding made available to all institutions and entities within 
EPSCoR States; and 

(4) efforts and accomplishments to more fully integrate 
the 29 EPSCoR jurisdictions in major activities and initiatives 
of the Foundation. 

(d) COORDINATION OF EPSCOR AND SIMILAR FEDERAL PRO- 
GRAMS.— 

(1) ANOTHER FINDING.—The Congress finds that a number 
of Federal agencies have programs, such as Experimental Pro- 
grams to Stimulate Competitive Research and the National 
Institutes of Health Institutional Development Award program, 
designed to increase the capacity for and quality of science 
and technology research and training at academic institutions 
in States that historically have received relatively little Federal 
research and development funding. 

(2) COORDINATION REQUIRED.—The EPSCoR Interagency 
Coordinating Committee, chaired by the National Science 
Foundation, shall— 

(A) coordinate EPSCoR and Federal EPSCoR-like pro- 
grams to maximize the impact of Federal support for 
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building competitive research infrastructure, and in order 

to achieve an integrated Federal effort; 

(B) coordinate agency objectives with State and institu- 
tional goals, to obtain continued non-Federal support of 
science and technology research and training; 

(C) develop metrics to assess gains in academic 
research quality and competitiveness, and in science and 
technology human resource development; 

(D) conduct a cross-agency evaluation of EPSCoR and 
other Federal EPSCoR-like programs and accomplishments, 
including management, investment, and metric-measuring 
strategies implemented by the different agencies aimed 
to increase the number of new investigators receiving peer- 
reviewed funding, broaden participation, and empower 
knowledge generation, dissemination, application, and 
national research and development competitiveness; 

(E) coordinate the development and implementation 
of new, novel workshops, outreach activities, and follow- 
up mentoring activities among EPSCoR or EPSCoR-like 
programs for colleges and universities in EPSCoR States 
and territories in order to increase the number of proposals 
submitted and successfully funded and to enhance state- 
wide coordination of EPSCoR and Federal EPSCoR-like 
programs; 

(F) coordinate the development of new, innovative 
solicitations and programs to facilitate collaborations, part- 
nerships, and mentoring activities among faculty at all 
levels in non-EPSCoR and EPSCoR States and jurisdic- 
tions; 

(G) conduct an evaluation of the roles, responsibilities 
and degree of autonomy that program officers or managers 
(or the equivalent position) have in executing EPSCoR 
programs at the different Federal agencies and the impacts 
these differences have on the number of EPSCoR State 
and jurisdiction faculty participating in the peer review 
process and the percentage of successful awards by indi- 
vidual EPSCoR State jurisdiction and _ individual 
researcher; and 

(H) conduct a survey of colleges and university faculty 
at all levels regarding their knowledge and understanding 
of EPSCoR, and their level of interaction with and knowl- 
edge about their respective State or Jurisdictional EPSCoR 
Committee. 

(3) MEETINGS AND REPORTS.—The Committee shall meet 
at least twice each fiscal year and shall submit an annual 
report to the appropriate committees of Congress describing 
progress made in carrying out paragraph (2). 

(e) FEDERAL AGENCY REPORTS.—Each Federal agency that 
administers an EPSCoR or Federal EPSCoR-like program shall 
submit to the OSTP as part of its Federal budget submission— 

(1) a description of the program strategy and objectives; 

(2) a description of the awards made in the previous year, 
including— 

(A) the percentage of reviewers and number of new 
reviewers from EPSCoR States; 

- (B) the percentage of new investigators from EPSCoR 

tates; 
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(C) the number of programs or large collaborator 
awards involving a partnership of organizations and 
institutions from EPSCoR and non-EPSCoR States; and 
(3) an analysis of the gains in academic research quality 

and competitiveness, and in science and technology human 
resource development, achieved by the program in the last 
year. 

(f) NATIONAL ACADEMY OF SCIENCES STUDY.— 

(1) IN GENERAL.—The Director shall contract with the Contracts. 
National Academy of Sciences to conduct a study on all Federal 
agencies that administer an Experimental Program to Stimu- 
late Competitive Research or a program similar to the Experi- 
mental Program to Stimulate Competitive Research. 

(2) MATTERS TO BE ADDRESSED.—The study conducted 
under paragraph (1) shall include the following: 

(A) A delineation of the policies of each Federal agency 
with respect to the awarding of grants to EPSCoR States. 

(B) The effectiveness of each program. 

(C) Recommendations for improvements for each 
agency to achieve EPSCoR goals. 

(D) An assessment of the effectiveness of EPSCoR 
States in using awards to develop science and engineering 
research and education, and science and engineering infra- 
structure within their States. 

(E) Such other issues that address the effectiveness 
of EPSCoR as the National Academy of Sciences considers 
appropriate. 

SEC. 518. SENSE OF THE CONGRESS REGARDING THE SCIENCE, TECH- 

NOLOGY, ENGINEERING, AND MATHEMATICS TALENT 

EXPANSION PROGRAM. 


It is the sense of the Congress that— 

(1) the Science, Technology, Engineering, and Mathematics 
Talent Expansion Program established by the National Science 
Foundation Authorization Act of 2002 continues to be an effec- 
tive program to increase the number of students, who are 
citizens or permanent residents of the United States, receiving 
associate or baccalaureate degrees in established or emerging 
fields within science, technology, engineering, and mathematics, 
and its authorization continues; 

(2) the strategies employed continue to strengthen men- 
toring and tutoring between faculty and students and provide 
students with information and exposure to potential career 
pathways in science, technology, engineering, and mathematics 
areas; 

(3) this highly competitive program awarded 145 Program 
implementation awards and 12 research projects in the first 
6 years of operations; and 

(4) the Science, Technology, Engineering, and Mathematics 
Talent Expansion Program should continue to be supported 
by the National Science Foundation. 


SEC. 519. SENSE OF THE CONGRESS REGARDING THE NATIONAL 
SCIENCE FOUNDATION’S CONTRIBUTIONS TO BASIC 
RESEARCH AND EDUCATION. 
(a) FINDINGS.—The Congress finds that— 
(1) the National Science Foundation is an independent 
Federal agency created by Congress in 1950 to, among other 
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42 USC 


1862p-—10. 


Reports. 
Deadline. 
Web site 


things, promote the progress of science, to advance the national 
health, prosperity, and welfare, and to secure the national 
defense; 

(2) the Foundation is the funding source for approximately 
20 percent of all federally supported basic research conducted 
by America’s colleges and universities, and is the major source 
of Federal backing for mathematics, computer science and other 
sciences; 

(3) the America COMPETES Act of 2007 helped rejuvenate 
our focus on increasing basic research investment in the phys- 
ical sciences, strengthening educational opportunities in the 
science, technology, engineering, and mathematics fields and 
developing a robust innovation infrastructure; and 

(4) reauthorization of the America COMPETES Act should 
continue a robust investment in basic research and education 
and preserve the essence of the original Act by increasing 
the investment focus on science, technology, engineering, and 
mathematics basic research and education as a national pri- 
ority. 

(b) SENSE OF THE CONGRESS.—It is the sense of the Congress 
that— 

(1) the National Science Foundation is the finest scientific 
foundation in the world, and is a vital agency that must support 
basic research needed to advance the United States into the 
21st century; 

(2) the National Science Foundation should focus Federal 
research and development resources primarily in the areas 
of science, technology, engineering, and mathematics basic 
research and education; and 

(3) the National Science Foundation should strive to ensure 


that federally-supported research is of the finest quality, is 
ground breaking, and answers questions or solves problems 
that are of utmost importance to society at large. 


SEC. 520. ACADEMIC TECHNOLOGY TRANSFER AND COMMERCIALIZA- 
TION OF UNIVERSITY RESEARCH. 


(a) IN GENERAL.—Any institution of higher education (as such 
term is defined in section 101(A) of the Higher Education Act 
of 1965 (20 U.S.C. 1001(a))) that receives National Science Founda- 
tion research support and has received at least $25,000,000 in 
total Federal research grants in the most recent fiscal year shall 
keep, maintain, and report annually to the National Science 
Foundation the universal record locator for a public website that 
contains information concerning its general approach to and mecha- 
nisms for transfer of technology and the commercialization of 
research results, including— 

(1) contact information for individuals and university offices 
responsible for technology transfer and commercialization; 

(2) information for both university researchers and industry 
on the institution’s technology licensing and commercialization 
strategies; 

(3) success stories, statistics, and examples of how the 
university supports commercialization of research results; 

(4) technologies available for licensing by the university 
where appropriate; and 
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(5) any other information deemed by the institution to 
be helpful to companies with the potential to commercialize 
university inventions. 

(b) NSF WEBsITE.—The National Science Foundation shall 
create and maintain a website accessible to the public that links 
to each website mentioned under (a). 

(c) TRADE SECRET INFORMATION.—Notwithstanding subsection 
(a), an institution shall not be required to reveal confidential, trade 
secret, or proprietary information on its website. 


SEC. 521. STUDY TO DEVELOP IMPROVED IMPACT-ON-SOCIETY 
METRICS. 


(a) IN GENERAL.—Within 180 days after the date of enactment Deadline. 
of this Act, the Director of the National Science Foundation shal] Contracts. 
contract with the National Academy of Sciences to initiate a study 
to evaluate, develop, or improve metrics for measuring the potential 
impact-on-society, including— 

(1) the potential for commercial applications of research 
studies funded in whole or in part by grants of financial assist- 
ance from the Foundation or other Federal agencies; 

(2) the manner in which research conducted at, and individ- 
uals graduating from, an institution of higher education con- 
tribute to the development of new intellectual property and 
the success of commercial activities; 

(3) the quality of relevant scientific and international 
publications; and 

(4) the ability of such institutions to attract external 
research funding. 

(b) REPORT.—Within 1 year after initiating the study required 
by subsection (a), the Director shall submit a report to the Senate 
Committee on Commerce, Science, and Transportation and the 
House of Representatives Committee on Science and Technology 
setting forth the Director’s findings, conclusions, and recommenda- 
tions. 


SEC. 522. NSF GRANTS IN SUPPORT OF SPONSORED POST-DOCTORAL 42 USC 
FELLOWSHIP PROGRAMS. 1862p—11. 


The Director of the National Science Foundation may utilize 
funds appropriated to carry out grants to institutions of higher 
education (as such term is defined in section 101(a) of the Higher 
Education Act of 1965 (20 U.S.C. 1001(a))) to provide financial 
support for post-graduate research in fields with potential commer- 
cial applications to match, in whole or in part, any private sector 
grant of financial assistance to any post-doctoral program in such 
a field of study. 


SEC. 523. COLLABORATION IN PLANNING FOR STEWARDSHIP OF 
LARGE-SCALE FACILITIES. 


It is the sense of Congress that— 

(1) the Foundation should, in its planning for construction 
and stewardship of large facilities, coordinate and collaborate 
with other Federal agencies, including the Department of 
Energy’s Office of Science, to ensure that joint investments 
may be made when practicable; 

(2) in particular, the Foundation should ensure that it 
responds to recommendations by the National Academy of 
Sciences and working groups convened by the National Science 





124 STAT. 4018 PUBLIC LAW 111-358—JAN. 4, 2011 


and Technology Council regarding such facilities and opportuni- 
ties for partnership with other agencies in the design and 
construction of such facilities; and 

(3) for facilities in which research in multiple disciplines 
will be possible, the Director should include multiple units 
within the Foundation during the planning process. 


42 USC SEC. 524. CLOUD COMPUTING RESEARCH ENHANCEMENT. 


ee (a) RESEARCH Focus AREA.—The Director may support a 
national research agenda in key areas affected by the increased 
use of public and private cloud computing, including— 

(1) new approaches, techniques, technologies, and tools 
for— 

(A) optimizing the effectiveness and efficiency of cloud 
computing environments; and 

(B) mitigating security, identity, privacy, reliability, 
and manageability risks in cloud-based environments, 
including as they differ from traditional data centers; 

(2) new algorithms and technologies to define, assess, and 
establish large-scale, trustworthy, cloud-based infrastructures; 

(3) models and advanced technologies to measure, assess, 
report, and understand the performance, reliability, energy 
consumption, and other characteristics of complex cloud 
environments; and 

(4) advanced security technologies to protect sensitive or 
proprietary information in global-scale cloud environments. 

(b) ESTABLISHMENT.— 

(1) IN GENERAL.—Not later than 60 days after the date 
of enactment of this Act, the Director shall initiate a review 
and assessment of cloud computing research opportunities and 
challenges, including research areas listed in subsection (a), 
as well as related issues such as— 

(A) the management and assurance of data that are 
the subject of Federal laws and regulations in cloud com- 
puting environments, which laws and regulations exist on 
the date of enactment of this Act; 

(B) misappropriation of cloud services, piracy through 
cloud technologies, and other threats to the integrity of 
cloud services; 

(C) areas of advanced technology needed to enable 
trusted communications, processing, and storage; and 

(D) other areas of focus determined appropriate by 
the Director. 

(2) UNSOLICITED PROPOSALS.—The Director may accept 
unsolicited proposals that review and assess the issues 
described in paragraph (1). The proposals may be judged 
according to existing criteria of the National Science Founda- 
tion. 

(c) REPORT.—The Director shall provide an annual report for 
not less than 5 consecutive years to Congress on the outcomes 
of National Science Foundation investments in cloud computing 
research, recommendations for research focus and program improve- 

Web posting. ments, or other related recommendations. The reports, including 
any interim findings or recommendations, shall be made publicly 
available on the website of the National Science Foundation. 

(d) NIST Support.—The Director of the National Institute of 
Standards and Technology shall— 
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(1) collaborate with industry in the development of stand- 
ards supporting trusted cloud computing infrastructures, 
metrics, interoperability, and assurance; and 

(2) support standards development with the intent of sup- 
porting common goals. 


SEC. 525. TRIBAL COLLEGES AND UNIVERSITIES PROGRAM. 42 USC 


(a) IN GENERAL.—The Director shall continue to support a — 
program to award grants on a competitive, merit-reviewed basis 
to tribal colleges and universities (as defined in section 316 of 
the Higher Education Act of 1965 (20 U.S.C. 1059c), including 
institutions described in section 317 of such Act (20 U.S.C. 1059d), 
to enhance the quality of undergraduate STEM education at such 
institutions and to increase the retention and graduation rates 
of Native American students pursuing associate’s or baccalaureate 
degrees in STEM. 

(b) PROGRAM COMPONENTS.—Grants awarded under this section 
shall support— 

(1) activities to improve courses and curriculum in STEM; 

(2) faculty development; 

(3) stipends for undergraduate students participating in 
research; and 

(4) other activities consistent with subsection (a), as deter- 
mined by the Director. 

(c) INSTRUMENTATION.—Funding provided under this section 
may be used for laboratory equipment and materials. 


SEC. 526. BROADER IMPACTS REVIEW CRITERION. 42 USC 


(a) GOALS.—The Foundation shall apply a Broader Impacts en 


Review Criterion to achieve the following goals: 

(1) Increased economic competitiveness of the United 
States. 

(2) Development of a globally competitive STEM workforce. 

(3) Increased participation of women and underrepresented 
minorities in STEM. 

(4) Increased partnerships between academia and industry. 

(5) Improved pre-K-12 STEM education and teacher 
development. 

(6) Improved undergraduate STEM education. 

(7) Increased public scientific literacy. 

(8) Increased national security. 

(b) PoLicy.—Not later than 6 months after the date of enact- 
ment of this Act, the Director shall develop and implement a policy 
for the Broader Impacts Review Criterion that— 

(1) provides for educating professional staff at the Founda- 
tion, merit review panels, and applicants for Foundation 
research grants on the policy developed under this subsection; 

(2) clarifies that the activities of grant recipients under- 
taken to satisfy the Broader Impacts Review Criterion shall— 

(A) to the extent practicable employ proven strategies 
and models and draw on existing programs and activities; 
and 

(B) when novel approaches are justified, build on the 
most current research results; 

(3) allows for some portion of funds allocated to broader 
impacts under a research grant to be used for assessment 
and evaluation of the broader impacts activity; 
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(4) encourages institutions of higher education and other 
nonprofit education or research organizations to develop and 
provide, either as individual institutions or in partnerships 
thereof, appropriate training and programs to assist Founda- 
tion-funded principal investigators at their institutions in 
achieving the goals of the Broader Impacts Review Criterion 
as described in subsection (a); and 

(5) requires principal investigators applying for Foundation 
research grants to provide evidence of institutional support 
for the portion of the investigator’s proposal designed to satisfy 
the Broader Impacts Review Criterion, including evidence of 
relevant training, programs, and other institutional resources 
available to the investigator from either their home institution 
or organization or another institution or organization with rel- 
evant expertise. 


42 USC SEC. 527. TWENTY-FIRST CENTURY GRADUATE EDUCATION. 


1862p-15. 
Grants. 


(a) IN GENERAL.—The Director shall award grants, on a 


competitive, merit-reviewed basis, to institutions of higher edu- 
cation to implement or expand research-based reforms in master’s 
and doctoral level STEM education that emphasize preparation 
for diverse careers utilizing STEM degrees, including at diverse 
types of institutions of higher education, in industry, and at govern- 
ment agencies and research laboratories. 


(b) USES OF FUNDS.—Activities supported by grants under this 


section may include— 


(1) creation of multidisciplinary or interdisciplinary courses 
or programs for the purpose of improved student instruction 
and research in STEM; 

(2) expansion of graduate STEM research opportunities 
to include interdisciplinary research opportunities and research 
opportunities in industry, at Federal laboratories, and at inter- 
national research institutions or research sites; 

(3) development and implementation of future faculty 
training programs focused on improved instruction, mentoring, 
assessment of student learning, and support of undergraduate 
STEM students; 

(4) support and training for graduate students to partici- 
pate in instructional activities beyond the traditional teaching 
assistantship, and especially as part of ongoing educational 
reform efforts, including at pre-K—12 schools, and primarily 
undergraduate institutions; 

(5) creation, improvement, or expansion of innovative grad- 
uate programs such as science master’s degree programs; 

(6) development and implementation of seminars, work- 
shops, and other professional development activities that 
increase the ability of graduate students to engage in innova- 
tion, technology transfer, and entrepreneurship; 

(7) development and implementation of seminars, work- 
shops, and other professional development activities that 
increase the ability of graduate students to effectively commu- 
nicate their research findings to technical audiences outside 
of their own discipline and to nontechnical audiences; 

(8) expansion of successful STEM reform efforts beyond 
a single academic unit to other STEM academic units within 
an institution or to comparable academic units at other institu- 
tions; and 
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(9) research on teaching and learning of STEM at the 
graduate level related to the proposed reform effort, including 
assessment and evaluation of the proposed reform activities 
and research on scalability and sustainability of approaches 
to reform. 

(c) PARTNERSHIP.—An institution of higher education may 
partner with one or more other nonprofit education or research 
organizations, including scientific and engineering societies, for the 
purposes of carrying out the activities authorized under this section. 

(d) SELECTION PROCESS.— 

(1) APPLICATIONS.—An institution of higher education 
seeking a grant under this section shall submit an application 
to the Director at such time, in such manner, and containing 
such information as the Director may require. The application 
shall include, at a minimum— 

(A) a description of the proposed reform effort; 

(B) in the case of applications that propose an expan- 
sion of a previously implemented reform effort at the 
applicant’s institution or at other institutions, a description 
of the previously implemented reform effort; 

(C) evidence of institutional support for, and commit- 
ment to, the proposed reform effort, including long-term 
commitment to implement successful strategies from the 
current reform effort beyond the academic unit or units 
included in the grant proposal or to disseminate successful 
strategies to other institutions; and 

(D) a description of the plans for assessment and 
evaluation of the grant proposed reform activities. 

(2) REVIEW OF APPLICATIONS.—In selecting grant recipients 
under this section, the Director shall consider at a minimum— 

(A) the likelihood of success in undertaking the pro- 
posed effort at the institution submitting the application, 
including the extent to which the faculty, staff, and 
administrators of the institution are committed to making 
the proposed institutional reform a priority of the partici- 
pating academic unit or units; 

(B) the degree to which the proposed reform will con- 
tribute to change in institutional culture and policy such 
that a greater value is placed on preparing graduate stu- 
dents for diverse careers utilizing STEM degrees; 

(C) the likelihood that the institution will sustain or 
expand the reform beyond the period of the grant; and 

(D) the degree to which scholarly assessment and 
evaluation plans are included in the design of the reform 
effort. 


SUBTITLE B—STEM-TRAINING GRANT 
PROGRAM 


SEC. 551. PURPOSE. 20 USC 9901. 


The purpose of this subtitle is to replicate and implement 
programs at institutions of higher education that provide integrated 
courses of study in science, technology, engineering, or mathematics, 
and teacher education, that lead to a baccalaureate degree in 
science, technology, engineering, or mathematics with concurrent 
teacher certification. 
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20 USC 9902. 


20 USC 9903. 


SEC. 552. PROGRAM REQUIREMENTS. 


The Director shall replicate and implement undergraduate 
degree programs under this subtitle that— 

(1) are designed to recruit and prepare students who pursue 
a baccalaureate degree in science, technology, engineering, or 
mathematics to become certified as elementary and secondary 
teachers; 

(2) require the education department (or its equivalent) 
and the departments or division responsible for preparation 
of science, technology, engineering, and mathematics majors 
at an institution of higher education to collaborate in estab- 
lishing and implementing the program at that institution; 

(3) require students participating in the program to enter 
the program through a field-based course and to continue to 
complete field-based courses supervised by master teachers 
throughout the program; 

(4) hire sufficient teachers so that the ratio of students 
to master teachers in the program does not exceed 100 to 

(5) include instruction in the use of scientifically-based 
instructional materials and methods, assessments, pedagogical 
content knowledge (including the interaction between mathe- 
matics and science), the use of instructional technology, and 
how to incorporate State and local standards into the classroom 
curriculum; 

(6) restrict to students participating in the program those 
courses that are specifically designed for the needs of teachers 
of science, technology, engineering, and mathematics; and 

(7) require students participating in the program to success- 
fully complete a final evaluation of their teaching proficiency, 
based on their classroom teaching performance, conducted by 
multiple trained observers, and a portfolio of their accomplish- 
ments. 


SEC. 553. GRANT PROGRAM. 


(a) IN GENERAL.—The Director shall establish a grant program 
to support programs at institutions of higher education to carry 
out the purpose of this subtitle. 

(b) GEOGRAPHICAL CONSIDERATIONS.—In the administration of 
this subtitle, the Director shall take such steps as may be necessary 
to ensure that grants are equitably distributed across all regions 
of the United States, taking into account population density and 
other geographic and demographic considerations. 

(c) AMOUNT OF GRANT.—Subject to the requirements of sub- 
section (d), the Director may award grants annually on a competi- 
tive basis to institutions of higher education in the amount of 
$2,000,000, per institution of which— 

(1) $1,500,000 shall be used— 

(A) to design, implement, and evaluate a program that 
meets the requirements of section 552; 

(B) to employ master teachers at the institution to 
oversee field experiences; 

(C) to provide a stipend to mentor teachers partici- 
pating in the program; and 

(D) to support curriculum development and 
implementation strategies for science, technology, 
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engineering, and mathematics content courses taught 

through the program; and 

(2) up to $500,000 shall be set aside by the grantee for 
technical support and evaluation services from the institution 
whose programs will be replicated. 

(d) ELIGIBILITY.—To be eligible to apply for a grant under 
this section, an institution of higher education shall— 

(1) include former secondary school science, technology, 
engineering, or mathematics master teachers as faculty in its 
science department for this program; 

(2) grant terminal degrees in science, technology, 
engineering, and mathematics; and 

(3) have a process to be used in establishing partnerships 
with local educational agencies for placement of participating 
students in their field experiences, including a process for 
identifying mentor teachers working in local schools to super- 
vise classroom field experiences in cooperation with university- 
based master teachers; 

(4) maintain policies allowing flexible entry to the program 
throughout the undergraduate coursework; 

(5) require that master teachers employed by the institution 
will supervise field experiences of students in the program; 

(6) require that the program complies with State certifi- 
cation or licensing requirements and the requirements under 
section 9101(23) of the Elementary and Secondary Education 
Act of 1965 (20 U.S.C. 7801(23)) for highly qualified teachers; 

(7) develop during the course of the grant a plan for long- 
term support and assessment of its graduates, which shall 
include— 

(A) induction support for graduates in their first one 
to two years of teaching; 

(B) systems to determine the teaching status of grad- 
uates and thereby determine retention rates; and 

(C) methods to analyze the achievement of students 
taught by graduates, and methods to analyze classroom 
practices of graduates; and 

(8) be able upon completion of the grant at the end of 
5 years to fund essential program costs, including salaries 
of master teachers and other necessary personnel, from recur- 
ring university budgets. 

(e) APPLICATION REQUIREMENTS.—An institution of higher edu- 
cation seeking a grant under the program shall submit an applica- 
tion to the Director in such form, at such time, and containing 
such information and assurances as the Director may require, 
including— 

(1) a description of the current rate at which individuals 
majoring in science, technology, engineering, and mathematics 
become certified as elementary and secondary teachers; 

(2) a description for the institution’s plan for increasing 
the numbers of students enrolled in and graduating from the 
program supported under this subtitle; 

(3) a description of the institution’s capacity to develop 
a program in which individuals majoring in science, technology, 
engineering, and mathematics can become certified as 
elementary and secondary teachers; 

(4) identification of the organizational unit within the 
department or division of arts and sciences or the science 
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Deadline. 


20 USC 9904. 


department at the institution that will adopt teacher certifi- 

cation for elementary and secondary teachers as its primary 

mission; 

(5) identification of core faculty within the department 
or division of arts and sciences or the science department 
at the institution to champion teacher preparation in their 
departments by teaching courses dedicated to preparing future 
elementary and secondary school teachers, helping create new 
degree plans, advising prospective students within their major, 
and assisting as needed with program administration; 

(6) identification of core faculty in the education depart- 
ment or its equivalent at the institution to champion teacher 
preparation by creating and teaching courses specific to the 
preparation of science, technology, engineering, and mathe- 
matics and working closely with colleagues in the department 
or division of arts and sciences or the science department; 
and 

(7) a description of involving practical, field-based experi- 
ence in teaching and degree plans enabling students to graduate 
in 4 years with a major in science, technology, engineering, 
or mathematics and elementary or secondary school teacher 
certification. 

(f) MATCHING REQUIREMENT.—An institution of higher edu- 
cation may not receive a grant under this section unless it provides, 
from non-federal sources, to carry out the activities supported by 
the grant, an amount that is not less than— 

(1) 35 percent of the amount of the grant for the first 
fiscal year of the grant; 

(2) 55 percent of the amount of the grant for the second 
and third fiscal years of the grant; and 

(3) 75 percent of the amount of the grant for the fourth 
and fifth fiscal years of the grant. 

(g) GUIDANCE.—Within 90 days after the date of enactment 
of this Act, the Director shall initiate a proceeding to promulgate 
guidance for the administration of the grant program established 
under subsection (a). 


SEC. 554. GRANT OVERSIGHT AND ADMINISTRATION. 


(a) IN GENERAL.—The Director may execute a contract for pro- 
gram oversight and fiscal management with an organization at 
an institution of higher education, a non-profit organization, or 
other entity that demonstrates capacity for and experience in— 

(1) replicating 1 or more similar programs at regional or 
national levels; 

(2) providing programmatic and technical implementation 
assistance for the program; 

(3) performing data collection and analysis to ensure proper 
implementation and continuous program improvement; and 

(4) providing accountability for results by measuring and 
monitoring achievement of programmatic milestones. 

(b) OVERSIGHT RESPONSIBILITIES.— 

(1) MANDATORY DUTIES.—If the Director executes a contract 
under subsection (a) with an organization for program oversight 
and fiscal management, the organization shall— 

(A) ensure that a grant recipient faithfully replicates 
and implements the program or programs for which the 
grant is awarded; 
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(B) ensure that grant funds are used for the purposes 
authorized and that a grant recipient has a system in 
place to track and account for all Federal grant funds 
provided; 

(C) provide technical assistance to grant recipients; 

(D) collect and analyze data and report to the Director Reports. 
annually on the effects of the program on— Deadline. 

(i) the progress of participating students in 
achieving teaching competence and teaching certifi- 

cation; 

(ii) the participation of students in the program 
by major, compared with local and State needs on 
secondary teachers by discipline; and 

(iii) the participation of students in the program 

by demographic subgroup; 

(E) collect and analyze data and report to the Director Reports. 
annually on the effects of the program on the academic Deadline. 
achievement of elementary and secondary school students 
taught by graduates of programs funded by grants under 
this subtitle; and 

(F) submit an annual report to the Director dem- Reports. 
onstrating compliance with the requirements of subpara- Deadline. 
graphs (A) through (E). 

(2) DISCRETIONARY DUTIES.—At the request of the Director, 
the organization under contract under subsection (a) may assist 
the Director in evaluating grant applications. 

(c) REPORTS TO CONGRESS.—The Director shall submit a copy 
of the annual report required by subsection (b)(1)(F) to the Senate 
Committee on Commerce, Science, and Transportation, the Senate 
Committee on Health, Education, Labor, and Pensions, the House 
of Representatives Committee on Science and Technology, and the 
House of Representatives Committee on Education and Labor. 


SEC. 555. DEFINITIONS. 20 USC 9905. 


In this subtitle: 

(1) FIELD-BASED COURSE.—The term “field-based course” 
means a course of instruction offered by an institution of higher 
education that includes a requirement that students teach a 
minimum of 3 lessons or sequences of lessons to elementary 
or secondary students. 

(2) INSTITUTION OF HIGHER EDUCATION.—The term “institu- 
tion of higher education” has the meaning given that term 
by section 101 of the Higher Education Act of 1965 (20 U.S.C. 
1001). 

(3) MASTER TEACHER.—The term “master teacher” means 
an individual 

(A) who has been awarded a master’s or doctoral degree 
by an institution of higher education; 

(B) whose graduate coursework included courses in 
mathematics, science, computer science, or engineering; 

(C) who has at least 3 years teaching experience in 

K-12 settings; and 

(D) whose teaching has been recognized for exceptional 
accomplishments in educating students, or is demonstrated 
to have resulted in improved student achievement. 

(4) MENTOR TEACHER.—The term “mentor teacher” means 
an elementary or secondary school classroom teacher who 
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20 USC 9906. 


Establishment. 
15 USC 3720. 


15 USC 3721. 


assists with the training of students participating in a field- 
based course. 

(5) DirEcTOR.—The term “Director” means the Director 
of the National Science Foundation. 


SEC. 556. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated to the Director to 
carry out this subtitle $10,000,000 for each of fiscal years 2011 
through 2013. 


TITLE VI—INNOVATION 


SEC. 601. OFFICE OF INNOVATION AND ENTREPRENEURSHIP. 


The Stevenson-Wydler Technology Innovation Act of 1980 (15 
U.S.C. 3701 et seq.), as amended by section 106 of this Act, is 
amended by adding at the end the following: 


“SEC. 25. OFFICE OF INNOVATION AND ENTREPRENEURSHIP. 


“(a) IN GENERAL.—The Secretary shall establish an Office of 
Innovation and Entrepreneurship to foster innovation and the 
commercialization of new technologies, products, processes, and 
services with the goal of promoting productivity and economic 
growth in the United States. 

“(b) DuTIES.—The Office of Innovation and Entrepreneurship 
shall be responsible for— 

“(1) developing policies to accelerate innovation and 
advance the commercialization of research and development, 
including federally funded research and development; 

“(2) identifying existing barriers to innovation and commer- 
cialization, including access to capital and other resources, and 
ways to overcome those barriers, particularly in States partici- 
pating in the Experimental Program to Stimulate Competitive 
Research; 

“(3) providing access to relevant data, research, and tech- 
nical assistance on innovation and commercialization; 

“(4) strengthening collaboration on and coordination of poli- 
cies relating to innovation and commercialization, including 
those focused on the needs of small businesses and rural 
communities, within the Department of Commerce, between 
the Department of Commerce and other Federal agencies, and 
between the Department of Commerce and appropriate State 
government agencies and institutions, as appropriate; and 

“(5) any other duties as determined by the Secretary. 

“(c) ADVISORY COMMITTEE.—The Secretary shall establish an 
Advisory Council on Innovation and Entrepreneurship to provide 
advice to the Secretary on carrying out subsection (b).”. 


SEC. 602. FEDERAL LOAN GUARANTEES FOR INNOVATIVE TECH- 
NOLOGIES IN MANUFACTURING. 


The Stevenson-Wydler Technology Innovation Act of 1980 (15 
U.S.C. 3701 et seq.), as amended by section 601, is further amended 
by adding at the end the following: 


“SEC. 26. FEDERAL LOAN GUARANTEES FOR INNOVATIVE TECH- 
NOLOGIES IN MANUFACTURING. 


“(a) ESTABLISHMENT.—The Secretary shall establish a program 
to provide loan guarantees for obligations to small- or medium- 
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sized manufacturers for the use or production of innovative tech- 
nologies. 

“(b) ELIGIBLE PROJECTS.—A loan guarantee may be made under 
the program only for a project that re-equips, expands, or estab- 
lishes a manufacturing facility in the United States— 

“(1) to use an innovative technology or an innovative 
process in manufacturing; 

“(2) to manufacture an innovative technology product or 
an integral component of such a product; or 

“(3) to commercialize an innovative product, process, or 
idea that was developed by research funded in whole or in 
part by a grant from the Federal government. 

“(c) ELIGIBLE BORROWER.—A loan guarantee may be made 
under the program only for a borrower who is a small- or medium- 
sized manufacturer, as determined by the Secretary under the 
criteria established pursuant to subsection (1). 

“(d) LIMITATION ON AMOUNT.—A loan guarantee shall not 
exceed an amount equal to 80 percent of the obligation, as estimated 
at the time at which the loan guarantee is issued. 

“(e) LIMITATIONS ON LOAN GUARANTEE.—No loan guarantee Determination. 
shall be made unless the Secretary determines that— 

“(1) there is a reasonable prospect of repayment of the 
principal and interest on the obligation by the borrower; 

“(2) the amount of the obligation (when combined with 
amounts available to the borrower from other sources) is suffi- 
cient to carry out the project; 

“(3) the obligation is not subordinate to other financing; 

“(4) the obligation bears interest at a rate that does not 
exceed a level that the Secretary determines appropriate, taking 
into account the prevailing rate of interest in the private sector 
for similar loans and risks; and 

“(5) the term of an obligation requires full repayment over 
a period not to exceed the lesser of— 

“(A) 30 years; or 

“(B) 90 percent of the projected useful life, as deter- 
mined by the Secretary, of the physical asset to be financed 
by the obligation. 

“(f) DEFAULTS.— 

“(1) PAYMENT BY SECRETARY.— 

“(A) IN GENERAL.—If a borrower defaults (as defined 
in regulations promulgated by the Secretary and specified 
in the loan guarantee) on the obligation, the holder of 
the loan guarantee shall have the right to demand payment 
of the unpaid amount from the Secretary. 

“(B) PAYMENT REQUIRED.—Within such period as may 
be specified in the loan guarantee or related agreements, 
the Secretary shall pay to the holder of the loan guarantee 
the unpaid interest on and unpaid principal of the obliga- 
tion as to which the borrower has defaulted, unless the 
Secretary finds that there was no default by the borrower 
in the payment of interest or principal or that the default 
has been remedied. 

“(C) FORBEARANCE.—Nothing in this subsection pre- 
cludes any forbearance by the holder of the obligation for 
the benefit of the borrower which may be agreed upon 
by the parties to the obligation and approved by the Sec- 
retary. 





124 STAT. 4028 


PUBLIC LAW 111-358—JAN. 4, 2011 


“(2) SUBROGATION.— 

“(A) IN GENERAL.—If the Secretary makes a payment 
under paragraph (1), the Secretary shall be subrogated 
to the rights, as specified in the loan guarantee, of the 
recipient of the payment or related agreements including, 
if appropriate, the authority (notwithstanding any other 
provision of law)— 

“(i) to complete, maintain, operate, lease, or other- 
wise dispose of any property acquired pursuant to such 
loan guarantee or related agreement; or 

“(ii) to permit the borrower, pursuant to an agree- 
ment with the Secretary, to continue to pursue the 
purposes of the project if the Secretary determines 
that such an agreement is in the public interest. 

“(B) SUPERIORITY OF RIGHTS.—The rights of the Sec- 
retary, with respect to any property acquired pursuant 
to a loan guarantee or related agreements, shall be superior 
to the rights of any other person with respect to the prop- 
erty. 

“(3) NOTIFICATION.—If the borrower defaults on an obliga- 
tion, the Secretary shall notify the Attorney General of the 
default. 

“(g) TERMS AND CONDITIONS.—A loan guarantee under this 


section shall include such detailed terms and conditions as the 
Secretary determines appropriate— 


“(1) to protect the interests of the United States in the 
case of default; and 

“(2) to have available all the patents and technology nec- 
essary for any person selected, including the Secretary, to com- 
plete and operate the project. 
“(h) CONSULTATION.—In establishing the terms and conditions 


of a loan guarantee under this section, the Secretary shall consult 
with the Secretary of the Treasury. 


Regulations. 


“(i) FEES.— 

“(1) IN GENERAL.—The Secretary shall charge and collect 
fees for loan guarantees in amounts the Secretary determines 
are sufficient to cover applicable administrative expenses. 

“(2) AVAILABILITY.—Fees collected under this subsection 
shall— 

“(A) be deposited by the Secretary into the Treasury 
of the United States; and 

“(B) remain available until expended, subject to such 
other conditions as are contained in annual appropriations 

Acts. 

“(3) LIMITATION.—In charging and collecting fees under 
paragraph (1), the Secretary shall take into consideration the 
amount of the obligation. 

“G) RECORDS.— 

“(1) IN GENERAL.—With respect to a loan guarantee under 
this section, the borrower, the lender, and any other appropriate 
party shall keep such records and other pertinent documents 
as the Secretary shall prescribe by regulation, including such 
records as the Secretary may require to facilitate an effective 
audit. 

“(2) AccEss.—The Secretary and the Comptroller General 
of the United States, or their duly authorized representatives, 
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shall have access to records and other pertinent documents 

for the purpose of conducting an audit. 

“(k) FULL FAITH AND CREDIT.—The full faith and credit of 
the United States is pledged to the payment of all loan guarantees 
issued under this section with respect to principal and interest. 

“(1) REGULATIONS.—The Secretary shall issue final regulations 
before making any loan guarantees under the program. The regula- 
tions shall include— 

“(1) criteria that the Secretary shall use to determine eligi- 
bility for loan guarantees under this section, including— 

“(A) whether a borrower is a small- or medium-sized 
manufacturer; and 

“(B) whether a borrower demonstrates that a market 
exists for the innovative technology product, or the integral 
component of such a product, to be manufactured, as evi- 
denced by written statements of interest from potential 
purchasers; 

“(2) criteria that the Secretary shall use to determine the 
amount of any fees charged under subsection (i), including 
criteria related to the amount of the obligation; 

“(3) policies and procedures for selecting and monitoring 
lenders and loan performance; and 

“(4) any other policies, procedures, or information necessary 
to implement this section. 

“(m) AUDIT.— 

“(1) ANNUAL INDEPENDENT AUDITS.—The Secretary shall Contracts. 
enter into an arrangement with an independent auditor for 
annual evaluations of the program under this section. 

“(2) COMPTROLLER GENERAL REVIEW.—The Comptroller 
General of the United States shall conduct a biennial review 
of the Secretary’s execution of the program under this section. 

“(3) REPORT.—The results of the independent audit under 
paragraph (1) and the Comptroller General’s review under para- 
graph (2) shall be provided directly to the Committee on Science 
and Technology of the House of Representatives and the Com- 
mittee on Commerce, Science, and Transportation of the Senate. 
“(n) REPORT TO CONGRESS.—Concurrent with the submission 

to Congress of the President’s annual budget request in each year 
after the date of enactment of the America COMPETES Reauthor- 
ization Act of 2010, the Secretary shall transmit to the Committee 
on Science and Technology of the House of Representatives and 
the Committee on Commerce, Science, and Transportation of the 
Senate a report containing a summary of all activities carried 
out under this section. 

“(9) COORDINATION AND NONDUPLICATION.—To the maximum 
extent practicable, the Secretary shall ensure that the activities 
carried out under this section are coordinated with, and do not 
duplicate the efforts of, other loan guarantee programs within the 
Federal Government. 

“(p) MEP CENTERS.—The Secretary may use centers established 
under section 25 of the National Institute of Standards and Tech- 
nology Act (15 U.S.C. 278k) to provide information about the pro- 
gram established under this section and to conduct outreach to 
potential borrowers, as appropriate. 

“(q) MINIMIZING RiskK.—The Secretary shall promulgate regula- Regulations. 
tions and policies to carry out this section in accordance with 
Office of Management and Budget Circular No. A-129, entitled 
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‘Policies for Federal Credit Programs and Non-Tax Receivables’, 
as in effect on the date of enactment of the America COMPETES 
Reauthorization Act of 2010. 

“(r) SENSE OF CONGRESS.—It is the sense of Congress that 
no loan guarantee shall be made under this section unless the 
borrower agrees to use a federally-approved electronic employment 
eligibility verification system to verify the employment eligibility 
of— 

“(1) all persons hired during the contract term by the 
borrower to perform employment duties within the United 
States; and 

“(2) all persons assigned by the borrower to perform work 
within the United States on the project. 

“(s) DEFINITIONS.—In this section: 

“(1) Cost.—The term ‘cost’ has the meaning given such 
term under section 502 of the Federal Credit Reform Act of 
1990 (2 U.S.C. 661a). 

“(2) INNOVATIVE PROCESS.—The term ‘innovative process’ 
means a process that is significantly improved as compared 
to the process in general use in the commercial marketplace 
in the United States at the time the loan guarantee is issued. 

“(3) INNOVATIVE TECHNOLOGY.—The term ‘innovative tech- 
nology means a technology that is significantly improved as 
compared to the technology in general use in the commercial 
marketplace in the United States at the time the loan guarantee 
is issued. 

“(4) LOAN GUARANTEE.—The term ‘loan guarantee’ has the 
meaning given such term in section 502 of the Federal Credit 
Reform Act of 1990 (2 U.S.C. 661a). The term includes a loan 
guarantee commitment (as defined in section 502 of such Act 
(2 U.S.C. 661a)). 

“(5) OBLIGATION.—The term ‘obligation’ means the loan 
or other debt obligation that is guaranteed under this section. 

“(6) PROGRAM.—The term ‘program’ means the loan guar- 
antee program established in subsection (a). 

“(t) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated $20,000,000 for each of fiscal years 2011 through 
2013 to provide the cost of loan guarantees under this section.”. 


SEC. 603. REGIONAL INNOVATION PROGRAM. 


The Stevenson-Wydler Technology Innovation Act of 1980 (15 
U.S.C. 3701 et seq.), as amended by section 602, is further amended 
by adding at the end thereof the following: 


“SEC. 27. REGIONAL INNOVATION PROGRAM. 


“(a) ESTABLISHMENT.—The Secretary shall establish a regional 
innovation program to encourage and support the development of 
regional innovation strategies, including regional innovation clus- 
ters and science and research parks. 

‘(b) CLUSTER GRANTS.— 

“(1) IN GENERAL.—As part of the program established under 
subsection (a), the Secretary may award grants on a competitive 
basis to eligible recipients for activities relating to the formation 
and development of regional innovation clusters. 

“(2) PERMISSIBLE ACTIVITIES.—Grants awarded under this 
subsection may be used for activities determined appropriate 
by the Secretary, including the following: 

“(A) Feasibility studies. 
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“(B) Planning activities. 

“(C) Technical assistance. 

“(D) Developing or strengthening communication and 
collaboration between and among participants of a regional 
innovation cluster. 

“E) Attracting additional participants to a regional 
innovation cluster. 

“(F) Facilitating market development of products and 
services developed by a regional innovation cluster, 
including through demonstration, deployment, technology 
transfer, and commercialization activities. 

“(G) Developing relationships between a regional 
innovation cluster and entities or clusters in other regions. 

“(H) Interacting with the public and State and local 
governments to meet the goals of the cluster. 

“(3) ELIGIBLE RECIPIENT DEFINED.—In this subsection, the 
term ‘eligible recipient’ means— 

“(A) a State; 

“(B) an Indian tribe; 

“(C) a city or other political subdivision of a State; 

“(D) an entity that— 

“(j) is a nonprofit organization, an institution of 
higher education, a public-private partnership, a 
science or research park, a Federal laboratory, or an 
economic development organization or similar entity; 
and 

“Gi) has an application that is supported by a 
State or a political subdivision of a State; or 
“(E) a consortium of any of the entities described in 

subparagraphs (A) through (D). 
“(4) APPLICATION.— 

“(A) IN GENERAL.—An eligible recipient shall submit 
an application to the Secretary at such time, in such 
manner, and containing such information and assurances 
as the Secretary may require. 

“(B) COMPONENTS.—The application shall include, at 
a minimum, a description of the regional innovation cluster 
supported by the proposed activity, including a description 
of— 

“(i) whether the regional innovation cluster is sup- 
ported by the private sector, State and local govern- 
ments, and other relevant stakeholders; 

“(ii) how the existing participants in the regional 
innovation cluster will encourage and solicit participa- 
tion by all types of entities that might benefit from 
participation, including newly formed entities and 
those rival existing participants; 

“(jii) the extent to which the regional innovation 
cluster is likely to stimulate innovation and have a 
positive impact on regional economic growth and 
development; 

“(iv) whether the participants in the regional 
innovation cluster have access to, or contribute to, 
a well-trained workforce; 

“(v) whether the participants in the regional 
innovation cluster are capable of attracting additional 
funds from non-Federal sources; and 
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“(vi) the likelihood that the participants in the 
regional innovation cluster will be able to sustain 
activities once grant funds under this subsection have 
been expended. 

“(C) SPECIAL CONSIDERATION.—The Secretary shall give 
special consideration to applications from regions that con- 
tain communities negatively impacted by trade. 

“(5) SPECIAL CONSIDERATION.—The Secretary shall give spe- 
cial consideration to an eligible recipient who agrees to collabo- 
rate with local workforce investment area boards. 

“(6) COST SHARE.—The Secretary may not provide more 
than 50 percent of the total cost of any activity funded under 
this subsection. 

“(7) USE AND APPLICATION OF RESEARCH AND INFORMATION 
PROGRAM.—To the maximum extent practicable, the Secretary 
shall ensure that activities funded under this subsection use 
and apply any relevant research, best practices, and metrics 
developed under the program established in subsection (c). 

“(¢) SCIENCE AND RESEARCH PARK DEVELOPMENT GRANTS.— 

“(1) IN GENERAL.—As part of the program established under 
subsection (a), the Secretary may award grants for the develop- 
ment of feasibility studies and plans for the construction of 
new science parks or the renovation or expansion of existing 
science parks. 

“(2) LIMITATION ON AMOUNT OF GRANTS.—The amount of 
a grant awarded under this subsection may not exceed 
$750,000. 

“(3) AWARD.— 

“(A) COMPETITION REQUIRED.—The Secretary shall 
award grants under this subsection pursuant to a full 
and open competition. 

“(B) GEOGRAPHIC DISPERSION.—In conducting a 
competitive process, the Secretary shall consider the need 
to avoid undue geographic concentration among any one 
category of States based on their predominant rural or 
urban character as indicated by population density. 

“(C) SELECTION CRITERIA.—The Secretary shall publish 
the criteria to be utilized in any competition for the selec- 
tion of recipients of grants under this subsection, which 
shall include requirements relating to the— 

“(i) effect the science park will have on regional 
economic growth and development; 

“ii) number of jobs to be created at the science 
park and the surrounding regional community each 
year during its first 3 years; 

“(iii) funding to be required to construct, renovate 
or expand the science park during its first 3 years; 

“(iv) amount and type of financing and access to 
capital available to the applicant; 

“(v) types of businesses and research entities 
expected in the science park and surrounding regional 
community; 

“(vi) letters of intent by businesses and research 
entities to locate in the science park; 

“(vii) capability to attract a well trained workforce 
to the science park; 
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“(vili) the management of the science park during 
its first 5 years; 

“(ix) expected financial risks in the construction 
and operation of the science park and the risk mitiga- 
tion strategy; 

“(x) physical infrastructure available to the science 
park, including roads, utilities, and telecommuni- 
cations; 

“(xi) utilization of energy-efficient building tech- 
nology including nationally recognized green building 
design practices, renewable energy, cogeneration, and 
other methods that increase energy efficiency and con- 
servation; 

“(xii) consideration to the transformation of mili- 
tary bases affected by the base realignment and closure 
process or the redevelopment of existing buildings, 
structures, or brownfield sites that are abandoned, 
idled, or underused into single or multiple building 
facilities for science and technology companies and 
institutions; 

“(xiii) ability to collaborate with other science 
parks throughout the world; 

“(xiv) consideration of sustainable development 
practices and the quality of life at the science park; 
and 

“(xv) other such criteria as the Secretary shall 
prescribe. 

“(4) ALLOCATION CONSTRAINTS.—The Secretary may not Notification. 
allocate less than one-third of the total grant funding allocated 
under this section for any fiscal year to grants under subsection 
(b) or this subsection without written notification to the Senate 
Committee on Commerce, Science, and Transportation and the 
House of Representatives Committees on Science and Tech- 
nology and on Energy and Commerce. 

“(d) LOAN GUARANTEES FOR SCIENCE PARK INFRASTRUCTURE.— 

“(1) IN GENERAL.—Subject to paragraph (2), the Secretary 
may guarantee up to 80 percent of the loan amount for projects 
for the construction or expansion, including renovation and 
modernization, of science park infrastructure. 

“(2) LIMITATIONS ON GUARANTEE AMOUNTS.—The maximum 
amount of loan principal guaranteed under this subsection may 
not exceed— 

“(A) $50,000,000 with respect to any single project; 
and 

“(B) $300,000,000 with respect to all projects. 

“(3) SELECTION OF GUARANTEE RECIPIENTS.—The Secretary 
shall select recipients of loan guarantees under this subsection 
based upon the ability of the recipient to collateralize the 
loan amount through bonds, equity, property, and such other 
things of values as the Secretary shall deem necessary. Recipi- 
ents of grants under subsection (c) are not eligible for a loan 
guarantee during the period of the grant. To the extent that 
the Secretary determines it to be feasible, the Secretary may 
select recipients of guarantee assistance in accord with a 
competitive process that takes into account the factors set 
out in subsection (c)(3)(C) of this section. 
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“(4) TERMS AND CONDITIONS FOR LOAN GUARANTEES.—The 
loans guaranteed under this subsection shall be subject to 
such terms and conditions as the Secretary may prescribe, 
except that— 

“(A) the final maturity of such loans made or guaran- 
teed may not exceed the lesser of— 

“(i) 30 years; or 

“(ii) 90 percent of the useful life of any physical 
asset to be financed by the loan; 

“(B) a loan guaranteed under this subsection may not 
be subordinated to another debt contracted by the borrower 
or to any other claims against the borrowers in the case 
of default; 

“(C) a loan may not be guaranteed under this sub- 
section unless the Secretary determines that the lender 
is responsible and that provision is made for servicing 
the loan on reasonable terms and in a manner that ade- 
quately protects the financial interest of the United States; 

“(D) a loan may not be guaranteed under this sub- 
section if- 

“(i) the income from the loan is excluded from 
gross income for purposes of chapter 1 of the Internal 
Revenue Code of 1986; or 

“(ji) the guarantee provides significant collateral 
or security, as determined by the Secretary in coordina- 
tion with the Secretary of the Treasury, for other 
obligations the income from which is so excluded; 

“(E) any guarantee provided under this subsection shall 
be conclusive evidence that— 

“(i) the guarantee has been properly obtained; 

“(ii) the underlying loan qualified for the guar- 
antee; and 

“(iii) absent fraud or material misrepresentation 
by the holder, the guarantee is presumed to be valid, 
legal, and enforceable; 

“(F) the Secretary may not extend credit assistance 
unless the Secretary has determined that there is a reason- 
able assurance of repayment; and 

“(G) new loan guarantees may not be committed except 
to the extent that appropriations of budget authority to 
cover their costs are made in advance, as required under 
section 504 of the Federal Credit Reform Act of 1990 (2 
U.S.C. 661c). 

“(5) PAYMENT OF LOSSES.— 

“(A) IN GENERAL.—If, as a result of a default by a 
borrower under a loan guaranteed under this subsection, 
after the holder has made such further collection efforts 
and instituted such enforcement proceedings as the Sec- 
retary may require, the Secretary determines that the 
holder has suffered a loss, the Secretary shall pay to the 
holder the percentage of the loss specified in the guarantee 
contract. Upon making any such payment, the Secretary 
shall be subrogated to all the rights of the recipient of 
the payment. The Secretary shall be entitled to recover 
from the borrower the amount of any payments made 
pursuant to any guarantee entered into under this section. 
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“(B) ENFORCEMENT OF RIGHTS.—The Attorney General 
shall take such action as may be appropriate to enforce 
any right accruing to the United States as a result of 
the issuance of any guarantee under this section. 

“(C) FORBEARANCE.—Nothing in this section may be 
construed to preclude any forbearance for the benefit of 
the borrower which may be agreed upon by the parties 
to the guaranteed loan and approved by the Secretary, 
if budget authority for any resulting subsidy costs (as 
defined in section 502(5) of the Federal Credit Reform 
Act of 1990) is available. 

“(6) EVALUATION OF CREDIT RISK.— 

“(A) The Secretary shall periodically assess the credit 
risk of new and existing direct loans or guaranteed loans. 

“(B) Not later than 2 years after the date of the enact- Deadline. 
ment of the America COMPETES Reauthorization Act of 
2010, the Comptroller General of the United States shall— 

“(i) conduct a review of the subsidy estimates for 
the loan guarantees under this section; and 

“(i} submit to Congress a report on the review Reports. 
conducted under this paragraph. 

“(7) TERMINATION.—A loan may not be guaranteed under 
this section after September 30, 2013. 

“(8) AUTHORIZATION OF APPROPRIATIONS.—There are 
authorized to be appropriated $7,000,000 for each of fiscal 
years 2011 through 2013 for the cost (as defined in section 
502(5) of the Federal Credit Reform Act of 1990) of guaranteeing 
$300,000,000 in loans under this section, such sums to remain 
available until expended. 

“(e) REGIONAL INNOVATION RESEARCH AND INFORMATION PRO- 
GRAM.— 

“(1) IN GENERAL.—As part of the program established under 
subsection (a), the Secretary shall establish a regional innova- 
tion research and information program— 

“(A) to gather, analyze, and disseminate information 
on best practices for regional innovation strategies 
(including regional innovation clusters), including informa- 
tion relating to how innovation, productivity, and economic 
development can be maximized through such strategies; 

“(B) to provide technical assistance, including through 
the development of technical assistance guides, for the 
development and implementation of regional innovation 
strategies (including regional innovation clusters); 

“(C) to support the development of relevant metrics 
and measurement standards to evaluate regional innova- 
tion strategies (including regional innovation clusters), 
including the extent to which such strategies stimulate 
innovation, productivity, and economic development; and 

“(D) to collect and make available data on regional 
innovation cluster activity in the United States, including 
data on 

“G) the size, specialization, and competitiveness 
of regional innovation clusters; 

“(ii) the regional domestic product contribution, 
total jobs and earnings by key occupations, establish- 
ment size, nature of specialization, patents, Federal 
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research and development spending, and other relevant 
information for regional innovation clusters; and 

“(iii) supply chain product and service flows within 
and between regional innovation clusters. 

“(2) RESEARCH GRANTS.—The Secretary may award 
research grants on a competitive basis to support and further 
the goals of the program established under this subsection. 

“(3) DISSEMINATION OF INFORMATION.—Data and analysis 
compiled by the Secretary under the program established in 
this subsection shall be made available to other Federal agen- 
cies, State and local governments, and nonprofit and for-profit 
entities. 

“(4) REGIONAL INNOVATION GRANT PROGRAM.—The Sec- 
retary shall incorporate data and analysis relating to any grant 
under subsection (b) or (c) and any loan guarantee under sub- 
section (d) into the program established under this subsection. 
“(f) INTERAGENCY COORDINATION.— 

“(1) IN GENERAL.—To the maximum extent practicable, the 
Secretary shall ensure that the activities carried out under 
this section are coordinated with, and do not duplicate the 
efforts of, other programs at the Department of Commerce 
or other Federal agencies. 

“(2) COLLABORATION.— 

“(A) IN GENERAL.—The Secretary shall explore and 
pursue collaboration with other Federal agencies, including 
through multiagency funding opportunities, on regional 
innovation strategies. 

“(B) SMALL BUSINESSES.—The Secretary shall ensure 
that such collaboration with Federal agencies prioritizes 
the needs and challenges of small businesses. 

“(¢) EVALUATION.— 

“(1) IN GENERAL.—Not later than 3 years after the date 
of enactment of the America COMPETES Reauthorization Act 
of 2010, the Secretary shall enter into a contract with an 
independent entity, such as the National Academy of Sciences, 
to conduct an evaluation of the program established under 
subsection (a). 

“(2) REQUIREMENTS.—The evaluation shall include— 

“(A) whether the program is achieving its goals; 

“(B) any recommendations for how the program may 
be improved; and 

“(C) a recommendation as to whether the program 
should be continued or terminated. 

“(h) DEFINITIONS.—In this section: 

“(1) REGIONAL INNOVATION CLUSTER.—The term ‘regional 
innovation cluster’ means a geographically bounded network 
of similar, synergistic, or complementary entities that— 

“(A) are engaged in or with a particular industry sector; 

“(B) have active channels for business transactions 
and communication; 

“(C) share specialized infrastructure, labor markets, 
and services; and 

“(D) leverage the region’s unique competitive strengths 
to stimulate innovation and create jobs. 

“(2) SCIENCE PARK.—The term ‘Science park’ means a prop- 
erty-based venture, which has— 
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“(A) master-planned property and buildings designed 
primarily for private-public research and development 
activities, high technology and science-based companies, 
and research and development support services; 

“(B) a contractual or operational relationship with one 
or more science- or research-related institution of higher 
education or governmental or non-profit research labora- 
tories; 

“(C) a primary mission to promote research and 
development through industry partnerships, assisting in 
the growth of new ventures and promoting innovation- 
driven economic development; 

“(D) a role in facilitating the transfer of technology 
and business skills between researchers and industry 
teams; and 

“E) a role in promoting technology-led economic 
development for the community or region in which the 
science park is located.A science park may be owned by 
a governmental or not-for-profit entity, but it may enter 
into partnerships or joint ventures with for-profit entities 
for development or management of specific components 
of the park. 

“(3) STATE.—The term ‘State’ means one of the several 

States, the District of Columbia, the Commonwealth of Puerto 

Rico, the Virgin Islands, Guam, American Samoa, the Common- 

wealth of the Northern Mariana Islands, or any other territory 

or possession of the United States. 

“(j) AUTHORIZATION OF APPROPRIATIONS.—Except as provided 
in subsection (d)(8), there are authorized to be appropriated 
$100,000,000 for each of fiscal years 2011 through 2013 to carry 
out this section (other than for loan guarantees under subsection 
(d)).”. 


SEC. 604. STUDY ON ECONOMIC COMPETITIVENESS AND INNOVATIVE = 15 USC 3701 
CAPACITY OF UNITED STATES AND DEVELOPMENT OF note 
NATIONAL ECONOMIC COMPETITIVENESS STRATEGY. 

(a) STUDY.— 

(1) IN GENERAL.—Not later than 1 year after the date Deadline. 
of the enactment of this Act, the Secretary of Commerce shall 
complete a comprehensive study of the economic competitive- 
ness and innovative capacity of the United States. 

(2) MATTERS COVERED.—The study required by paragraph 
(1) shall include the following: 

(A) An analysis of the United States economy and 
innovation infrastructure. 
(B) An assessment of the following: 

(i) The current competitive and innovation 
performance of the United States economy relative to 
other countries that compete economically with the 
United States. 

(ii) Economic competitiveness and domestic innova- 
tion in the current business climate, including tax and 
Federal regulatory policy. 

(iii) The business climate of the United States 
and those of other countries that compete economically 
with the United States. 
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(iv) Regional issues that influence the economic 
competitiveness and innovation capacity of the United 
States, including— 

(I) the roles of State and local governments 
and institutions of higher education; and 

(II) regional factors that contribute positively 
to innovation. 

(v) The effectiveness of the Federal Government 
in supporting and promoting economic competitiveness 
and innovation, including any duplicative efforts of, 
or gaps in coverage between, Federal agencies and 
departments. 

(vi) Barriers to competitiveness in newly emerging 
business or technology sectors, factors influencing 
underperforming economic sectors, unique issues facing 
small and medium enterprises, and barriers to the 
development and evolution of start-ups, firms, and 
industries. 

(vii) The effects of domestic and international trade 
policy on the competitiveness of the United States and 
the United States economy. 

(viii) United States export promotion and export 
finance programs relative to export promotion and 
export finance programs of other countries that com- 
pete economically with the United States, including 
Canada, France, Germany, Italy, Japan, Korea, and 
the United Kingdom, with noting of export promotion 
and export finance programs carried out by such coun- 
tries that are not analogous to any programs carried 
out by the United States. 

(ix) The effectiveness of current policies and pro- 
grams affecting exports, including an assessment of 
Federal trade restrictions and State and Federal export 
promotion activities. 

(x) The effectiveness of the Federal Government 
and Federally funded research and development cen- 
ters in supporting and promoting technology commer- 
cialization and technology transfer. 

(xi) Domestic and international intellectual prop- 
erty policies and practices. 

(xii) Manufacturing capacity, logistics, and supply 
chain dynamics of major export sectors, including 
access to a skilled workforce, physical infrastructure, 
and broadband network infrastructure. 

(xiii) Federal and State policies relating to science, 
technology, and education and other relevant Federal 
and State policies designed to promote commercial 
innovation, including immigration policies. 

(C) Development of recommendations on the following: 

(i) How the United States should invest in human 
capital. 

(ii) How the United States should facilitate 
entrepreneurship and innovation. 

(iii) How best to develop opportunities for locally 
and regionally driven innovation by providing Federal 
support. 
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(iv) How best to strengthen the economic infra- 
structure and industrial base of the United States. 

(v) How to improve the international competitive- 
ness of the United States. 

(3) CONSULTATION.— 

(A) IN GENERAL.—The study required by paragraph 
(1) shall be conducted in consultation with the National 
Economic Council of the Office of Policy Development, such 
Federal agencies as the Secretary considers appropriate, 
and the Innovation Advisory Board established under 
subparagraph (B). The Secretary shall also establish a Comment period. 
process for obtaining comments from the public. 

(B) INNOVATION ADVISORY BOARD.— 

(i) IN GENERAL.—The Secretary shall establish an Establishment. 
Innovation Advisory Board for purposes of obtaining 
advice with respect to the conduct of the study required 
by paragraph (1). 

(ii) COMPOSITION.—The Advisory Board established 
under clause (i) shall be comprised of 15 members, 
appointed by the Secretary— 

(I) who shall represent all major industry sec- 
tors; 

(II) a majority of whom should be from private 
industry, including large and small firms, rep- 
resenting advanced technology sectors and more 
traditional sectors that use technology; and 

(III) who may include economic or innovation 
policy experts, State and local government officials 
active in technology-based economic development, 
and representatives from higher education. 

(iii) EXEMPTION FROM FACA.—The Federal Advisory 
Committee Act (5 U.S.C. App.) shall not apply to the 
advisory board established under clause (i). 

(b) STRATEGY.— 

(1) IN GENERAL.—Not later than 1 year after the completion Deadline. 
of the study required by subsection (a), the Secretary shall 
develop, based on the study required by subsection (a)(1), a 
national 10-year strategy to strengthen the innovative and 
competitive capacity of the Federal Government, State and 
local governments, United States institutions of higher edu- 
cation, and the private sector of the United States. 

(2) ELEMENTS.—The strategy required by paragraph (1) 
shall include the following: 

(A) Actions to be taken by individual Federal agencies 
and departments to improve competitiveness. 

(B) Proposed legislative actions for consideration by 
Congress. 

(C) Annual goals and milestones for the 10-year period 
of the strategy. 

(D) A plan for monitoring the progress of the Federal 
Government with respect to improving conditions for 
innovation and the competitiveness of the United States. 

(c) REPORT.— 

(1) IN GENERAL.—Upon the completion of the strategy 
required by subsection (b), the Secretary of Commerce shall 
submit to Congress and the President a report on the study 
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conducted under subsection (a) and the strategy developed 
under subsection (b). 
(2) ELEMENTS.—The report required by paragraph (1) shall 
include the following: 
(A) The findings of the Secretary with respect to the 
study conducted under subsection (a). 
(B) The strategy required by subsection (b). 


15 USC 3701 SEC. 605. PROMOTING USE OF HIGH-END COMPUTING SIMULATION 
note. AND MODELING BY SMALL- AND MEDIUM-SIZED MANU- 
FACTURERS. 


(a) FINDINGS.—Congress finds that— 

(1) the utilization of high-end computing simulation and 
modeling by large-scale government contractors and Federal 
research entities has resulted in substantial improvements in 
the development of advanced manufacturing technologies; and 

(2) such simulation and modeling would also benefit small- 
and medium-sized manufacturers in the United States if such 
manufacturers were to deploy such simulation and modeling 
throughout their manufacturing chains. 

(b) PoLicy.—It is the policy of the United States to take all 
effective measures practicable to ensure that Federal programs 
and policies encourage and contribute to the use of high-end com- 
puting simulation and modeling in the United States manufacturing 
sector. 

(c) StuDY.— 

Deadline. (1) IN GENERAL.—Not later than 30 days after the date 
of the enactment of this Act, the Secretary of Commerce, in 
consultation with the Secretary of Energy and the Director 
of the Office of Science and Technology Policy, shall carry 
out, through an interagency consulting process, a study of the 
barriers to the use of high-end computing simulation and mod- 
eling by small- and medium-sized manufacturers in the United 
States. 

(2) Factors.—In carrying out the study required by para- 
graph (1), the Secretary of Commerce, in consultation with 
the Secretary of Energy and the Director of the Office of Science 
and Technology Policy, shall consider the following: 

(A) The access of small- and medium-sized manufactur- 
ers in the United States to high-performance computing 
facilities and resources. 

(B) The availability of software and other applications 
tailored to meet the needs of such manufacturers. 

(C) Whether such manufacturers employ or have access 
to individuals with appropriate expertise for the use of 
such facilities and resources. 

(D) Whether such manufacturers have access to 
training to develop such expertise. 

(E) The availability of tools and other methods to such 
manufacturers to understand and manage the costs and 
risks associated with transitioning to the use of such facili- 
ties and resources. 

(3) REPORT.—Not later than 270 days after the commence- 
ment of the study required by paragraph (1), the Secretary 
of Commerce shall, in consultation with the Secretary of Energy 
and the Director of the Office of Science and Technology Policy, 
submit to Congress a report on such study. Such report shall 
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include such recommendations for such legislative or adminis- 

trative action as the Secretary of Commerce considers appro- 

priate in light of the study to increase the utilization of high- 

end computing simulation and modeling by small- and medium- 

sized manufacturers in the United States. 

(d) AUTHORIZATION OF DEMONSTRATION AND PILOT PROGRAMS.— 
As part of the study required by subsection (c)(1), the Secretary 
of Commerce, the Secretary of Energy, and the Director of the 
Office of Science and Technology Policy may carry out such dem- 
onstration or pilot programs as either Secretary or the Director 
considers appropriate to gather experiential data to evaluate the 
feasibility and advisability of a specific program or policy initiative 
to reduce barriers to the utilization of high-end computer modeling 
and simulation by small- and medium-sized manufacturers in the 
United States. 


TITLE VII—NIST GREEN JOBS 


SEC. 701. SHORT TITLE. 


This title may be cited as the “NIST Grants for Energy Effi- 
ciency, New Job Opportunities, and Business Solutions Act of 2010” 
or the “NIST GREEN JOBS Act of 2010”. 


SEC. 702. FINDINGS. 


Congress finds the following: 

(1) Over its 20-year existence, the Hollings Manufacturing 
Extension Partnership has proven its value to manufacturers 
as demonstrated by the resulting impact on jobs and the econo- 
mies of all 50 States and the Nation as a whole. 

(2) The Hollings Manufacturing Extension Partnership has 
helped thousands of companies reinvest in themselves through 
process improvement and business growth initiatives leading 
to more sales, new markets, and the adoption of technology 
to deliver new products and services. 

(3) Manufacturing is an increasingly important part of 
the construction sector as the industry moves to the use of 
more components and factory built sub-assemblies. 

(4) Construction practices must become more efficient and 
precise if the United States is to construct and renovate its 
building stock to reduce related carbon emissions to levels 
that are consistent with combating global warming. 

(5) Many companies involved in construction are small, 
without access to innovative manufacturing techniques, and 
could benefit from the type of training and business analysis 
activities that the Hollings Manufacturing Extension Partner- 
ship routinely provides to the Nation’s manufacturers and their 
supply chains. 

(6) Broadening the competitiveness grant program under 
section 25(f) of the National Institute of Standards and Tech- 
nology Act (15 U.S.C. 278k(f)) could help develop and diffuse 
knowledge necessary to capture a large portion of the estimated 
$100 billion or more in energy savings if buildings in the 
United States met the level and quality of energy efficiency 
now found in buildings in certain other countries. 


NIST Grants 

for Energy 
Efficiency, 

New Job 
Opportunities, 
and Business 
Solutions Act 

of 2010. 

15 USC 271 note. 
15 USC 278k 


note. 





124 STAT. 4042 PUBLIC LAW 111-358—JAN. 4, 2011 


(7) It is therefore in the national interest to expand the 
capabilities of the Hollings Manufacturing Extension Partner- 
ship to be supportive of the construction and green energy 
industries. 


SEC. 703. NATIONAL INSTITUTE OF STANDARDS AND TECHNOLOGY 
COMPETITIVE GRANT PROGRAM. 


(a) IN GENERAL.—Section 25(f)(3) of the National Institute of 
Standards and Technology Act (15 U.S.C. 278k(f)(3)) is amended— 
(1) by striking “to develop” in the first sentence and 
inserting “to add capabilities to the MEP program, including 
the development of”; and 
(2) by striking the last sentence and inserting “Centers 
may be reimbursed for costs incurred under the program. These 
themes 

“(A) shall be related to projects designed to increase 
the viability both of traditional manufacturing sectors and 
other sectors, such as construction, that increasingly rely 
on manufacturing through the use of manufactured compo- 
nents and manufacturing techniques, including supply 
chain integration and quality management; 

“(B) shall be related to projects related to the transfer 
of technology based on the technological needs of manufac- 
turers and available technologies from institutions of higher 
education, laboratories, and other technology producing 
entities; and 

“(C) may extend beyond these traditional areas to 
include projects related to construction industry moderniza- 
tion.”. 

(b) SELECTION.—Section 25(f)(5) of the National Institute of 
Standards and Technology Act (15 U.S.C. 278k(f)(5)) is amended 
to read as follows: 

“(5) SELECTION.— 

“(A) IN GENERAL.—Awards under this section shall be 
peer reviewed and competitively awarded. The Director 
shall endeavor to select at least one proposal in each of 
the 9 statistical divisions of the United States (as des- 
ignated by the Bureau of the Census). The Director shall 
select proposals to receive awards that will— 

“(i) create jobs or train newly hired employees; 

“(ii) promote technology transfer and commer- 
cialization of environmentally focused materials, prod- 
ucts, and processes; 

“(j1i) increase energy efficiency; and 

“(iv) improve the competitiveness of industries in 
the region in which the Center or Centers are located. 
“(B) ADDITIONAL SELECTION CRITERIA.—The Director 

may select proposals to receive awards that will— 

“(j) encourage greater cooperation and foster part- 
nerships in the region with similar Federal, State, 
and locally funded programs to encourage energy effi- 
ciency and building technology; and 
“(ii) collect data and analyze the increasing connection 

between manufactured products and manufacturing tech- 
niques, the future of construction practices, and the 
emerging application of products from the green energy 
industries.”. 
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(c) OTHER MODIFICATIONS.—Section 25(f) of the National 
Institute of Standards and Technology Act (15 U.S.C. 278k(f)) is 
amended— 

(1) by adding at the end the following: 

“(7) DURATION.—Awards under this section shall last no 
longer than 3 years. 

“(8) ELIGIBLE PARTICIPANTS.—In addition to manufacturing 
firms eligible to participate in the Centers program, awards 
under this subsection may be used by the Centers to assist 
small- or medium-sized construction firms. Centers may be 
reimbursed under the program for working with such eligible 
participants. 

“(9) AUTHORIZATION OF APPROPRIATIONS.—In addition to 
any amounts otherwise authorized or appropriated to carry 
out this section, there are authorized to be appropriated to 
the Secretary of Commerce $7,000,000 for each of the fiscal 
years 2011 through 2013 to carry out this subsection.”. 


TITLE VITII—GENERAL PROVISIONS 


SEC. 801. GOVERNMENT ACCOUNTABILITY OFFICE REVIEW. 


Not later than May 31, 2013, the Comptroller General of the Deadline. 
United States shall submit a report to the Senate Committee on Reports. 
Commerce, Science, and Transportation and the House of Rep- 
resentatives Committee on Science and Technology that evaluates 
the status of the programs authorized in this Act, including the 
extent to which such programs have been funded, implemented, 
and are contributing to achieving the goals of the Act. 


SEC. 802. SALARY RESTRICTIONS. 


(a) OBSCENE MATTER ON FEDERAL PROPERTY.—None of the 
funds authorized under this Act may be used to pay the salary 
of any individual who is convicted of violating section 1460 of 
title 18, United States Code. 

(b) USE OF FEDERAL COMPUTERS FOR CHILD PORNOGRAPHY OR 
EXPLOITATION OF MINORS.—None of the funds authorized under 
this Act may be used to pay the salary of any individual who 
is convicted of a violation of section 2252 of title 18, United States 
Code. 


SEC. 803. ADDITIONAL RESEARCH AUTHORITIES OF THE FCC. 


Title I of the Communications Act of 1934 (47 U.S.C. 151 
et seq.) is amended by adding at the end the following: 


“SEC. 12. ADDITIONAL RESEARCH AUTHORITIES OF THE FCC. 47 USC 162. 


“In order to carry out the purposes of this Act, the Commission 
may— 

“(1) undertake research and development work in connec- 
tion with any matter in relation to which the Commission 
has jurisdiction; and 

“(2) promote the carrying out of such research and develop- 
ment by others, or otherwise to arrange for such research 
and development to be carried out by others.”. 
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TITLE IX—DEPARTMENT OF ENERGY 


SEC. 901. SCIENCE, ENGINEERING, AND MATHEMATICS EDUCATION 
PROGRAMS. 


(a) IN GENERAL.—Sections 3171, 3175, and 3191 of the Depart- 
ment of Energy Science Education Enhancement Act (42 U.S.C. 
7381h, 7381j, 7381p) are repealed. 

(b) AUTHORIZATION OF APPROPRIATIONS FOR SUMMER 
INSTITUTES.—Section 3185(f) of the Department of Energy Science 
Education Enhancement Act (42 U.S.C. 7381n(f)) is amended— 

(1) in paragraph (2), by striking “and” at the end; 

(2) in paragraph (3), by striking the period at the end 
and inserting “; and”; and 

(3) by adding at the end the following: 

“(4) $25,000,000 for each of fiscal years 2011 through 
2013.”. 

(c) CONFORMING AMENDMENTS.— 

(1) Subpart B of the Department of Energy Science Edu- 
cation Enhancement Act (42 U.S.C. 7381g et seq.) is amended 
by striking chapters 1, 2, and 5 (42 U.S.C. 7381h, 7381), 7381p). 

(2) Section 3195 of the Department of Energy Science Edu- 
cation Enhancement Act (42 U.S.C. 7381r) is amended by 
striking “chapters 1, 3, and 4” each place it appears and 
inserting “chapters 3 and 4”. 


SEC. 902. ENERGY RESEARCH PROGRAMS. 


(a) NUCLEAR SCIENCE TALENT PROGRAM.—Section 5004(f) of 
the America COMPETES Act (42 U.S.C. 16532(f)) is amended— 

(1) in paragraph (1)— 

(A) in subparagraph (B), by striking “and” at the end; 

(B) in subparagraph (C), by striking the period at 
the end and inserting a semicolon; and 

(C) by adding at the end the following: 

“(D) $9 800,600 for fiscal year 2011; 

“(E) $10,100,000 for fiscal year 2012; and 

“(F) $10,400,000 for fiscal year 2013.”; and 
(2) in paragraph (2)— 

(A) in subparagraph (B), by striking “and” at the end; 

(B) in subparagraph (C), by striking the period at 
the end and inserting a semicolon; and 

(C) by adding at the end the following: 

“(D) $8,240,000 for fiscal year 2011; 

“(E) $8,500,000 for fiscal year 2012; and 

“(F) $8,750,000 for fiscal year 2013.”. 

(b) HYDROCARBON SYSTEMS SCIENCE TALENT PROGRAM.—Sec- 
tion 5005 of the America COMPETES Act (42 U.S.C. 16533) is 
amended— 

(1) in subsection (b)(2)— 

(A) in subparagraph (H), by striking “and” at the end; 

(B) in subparagraph (I), by striking the period at the 
end and inserting “; and”; and 

(C) by adding at the end the following: 

“(J) hydrocarbon spill response and remediation.”; and 
(2) in subsection (f)(1)— 

(A) in subparagraph (B), by striking “and”; 
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(B) in subparagraph (C), by striking the period at 
the end and inserting a semicolon; and 

(C) by adding at the end the following: 

“(D) $9,800,000 for fiscal year 2011; 

“(E) $10,000,000 for fiscal year 2012; and 

“(F) $10,400,000 for fiscal year 2013.”. 

(c) EARLY CAREER AWARDS.—Section 5006(h) of the America 
COMPETES Act (42 U.S.C. 16534(h)) is amended by striking “2010” 
and inserting “2013”. 

(d) PROTECTING AMERICA’S COMPETITIVE EDGE (PACE) GRAD- 
UATE FELLOWSHIP PROGRAM.—Section 5009(f) of the America COM- 
PETES Act (42 U.S.C. 16536(f)) is amended— 

(1) in paragraph (2), by striking “and” at the end; 

(2) in paragraph (3), by striking the period at the end 
and inserting a semicolon; and 

(3) by adding at the end the following: 

“(4) $20,600,000 for fiscal year 2011; 

“(5) $21,200,000 for fiscal year 2012; and 

“(6) $21,900,000 for fiscal year 2013.”. 

(e) DISTINGUISHED SCIENTIST PROGRAM.—Section 5011(j) of the 

America COMPETES Act (42 U.S.C. 16537(j)) is amended— 
(1) in paragraph (2), by striking “and” at the end; 
(2) in paragraph (3), by striking the period at the end 
and inserting a semicolon; and 
(3) by adding at the end the following: 
“(4) $31,000,000 for fiscal year 2011; 
“(5) $32,000,000 for fiscal year 2012; and 
“(6) $33,000,000 for fiscal year 2013.”. 
SEC. 903. BASIC RESEARCH. 


Section 971(b) of the Energy Policy Act of 2005 (42 U.S.C. 
16311(b)) is amended— 

(1) in paragraph (3), by striking “and” at the end; 

(2) in paragraph (4), by striking the period at the end 
and inserting a semicolon; and 

(3) by adding at the end the following: 

“(5) $5,247,000,000 for fiscal year 2011; 

“(6) $5,614,000,000 for fiscal year 2012; and 

“(7) $6,007,000,000 for fiscal year 2013.”. 


SEC. 904. ADVANCED RESEARCH PROJECTS AGENCY-ENERGY. 


Section 5012 of the America COMPETES Act (42 U.S.C. 16538) 
is amended— 
(1) in subsection (a)(3), by striking “subsection (m)(1)” and 
inserting “subsection (n)(1)”; 
(2) in subsection (c)(2)(A), by inserting “and applied” after 
“advances in fundamental”; 
(3) in subsection (e)— 

(A) in paragraph (3)— 

(i) by striking subparagraph (C) and inserting the 
following: 

“(C) research and development of advanced manufac- 
turing process and technologies for the domestic manufac- 
turing of novel energy technologies; and”; and 

(ii) in subparagraph (D), by striking “and” after 
the semicolon at the end; 

(B) in paragraph (4), by striking the period at the 
end and inserting “; and”; and 
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(C) by adding at the end the following: 

“(5) pursuant to subsection (c)(2)(C)— 

“(A) ensuring that applications for funding disclose 
the extent of current and prior efforts, including monetary 
investments as appropriate, in pursuit of the technology 
area for which funding is being requested; 

“(B) adopting measures to ensure that, in making 
awards, program managers adhere to the purposes of sub- 
section (c)(2)(C); and 

“(C) providing as part of the annual report required 
by subsection (h)(1) a summary of the instances of and 
reasons for ARPA-E funding projects in technology areas 
already being undertaken by industry.”; 

(4) by redesignating subsections (f) through (m) as sub- 
sections (g) through (n), respectively; 

(5) by inserting after subsection (e) the following: 

“(f) AWARDS.—In carrying out this section, the Director may 
provide awards in the form of grants, contracts, cooperative agree- 
ments, cash prizes, and other transactions.”; 

(6) in subsection (g) (as redesignated by paragraph (4))— 

(A) by redesignating paragraphs (1) and (2) as para- 
graphs (2) and (3), respectively; 

(B) by inserting before paragraph (2) (as redesignated 
by subparagraph (A)) the following: 

“(1) IN GENERAL.—The Director shall establish and main- 
tain within ARPA-E a staff with sufficient qualifications and 
expertise to enable ARPA-E to carry out the responsibilities 
of ARPA-E under this section in conjunction with other oper- 
ations of the Department.”; 

(C) in paragraph (2) (as redesignated by subparagraph 
(A))— 

(i) in the paragraph heading, by striking “PROGRAM 
MANAGERS” and inserting “PROGRAM DIRECTORS’; 

(ii) in subparagraph (A), by striking “program man- 
agers for each of’ and inserting “program directors 
for”; 

(iii) in subparagraph (B)— 

(I) in the matter preceding clause (i), by 
striking “program manager” and inserting “pro- 
gram director”; 

(II) in clause (iv), by striking “, with advice 
under subsection (j) as appropriate,”; 

(III) by redesignating clauses (v) and (vi) as 
clauses (vi) and (viii), respectively; 

(IV) by inserting after clause (iv) the following: 
“(v) identifying innovative cost-sharing arrange- 

ments for ARPA-E projects, including through use of 

the authority provided under section 988(b)(3) of the 

Energy Policy Act of 2005 (42 U.S.C. 16352(b)(3));”; 

(V) in clause (vi) (as redesignated by subclause 
(III), by striking “; and” and inserting a semicolon; 
and 


(VI) by inserting after clause (vi) (as redesig- 
nated by subclause (III)) the following: 
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“vii) identifying mechanisms for commercial 
application of successful energy technology develop- 
ment projects, including through establishment of part- 
— between awardees and commercial entities; 
and”; 

(iv) in subparagraph (C), by inserting “not more 
than” after “shall be”; and 
(D) in paragraph (3) (as redesignated by subparagraph 

(A))— 

(i) in subparagraph (A)— 

(I) in clause (i), by striking “and” after the 
semicolon at the end; and 

(II) by striking clause (ii) and inserting the 
following: 

“(ii) fix the basic pay of such personnel at a rate 
to be determined by the Director at rates not in excess 
of Level II of the Executive Schedule (EX—II) without 
regard to the civil service laws; and 

“(jii) pay any employee appointed under this sub- 
part payments in addition to basic pay, except that 
the total amount of additional payments paid to an 
employee under this subpart for any 12-month period 
shall not exceed the least of the following amounts: 

“(I) $25,000. 

“(II) The amount equal to 25 percent of the 
annual rate of basic pay of the employee. 

“(III) The amount of the limitation that is 
applicable for a calendar year under section 
5307(a)(1) of title 5, United States Code.”; 

(ii) in subparagraph (B), by striking “not less than 
70, and not more than 120,” and inserting “not more 
than 120”; 

(7) in subsection (h)(2) (as redesignated by paragraph (4))— 
(A) by striking “2008” and inserting “2010”; and 
(B) by striking “2011” and inserting”2013”; 

(8) by striking subsection (j) (as redesignated by paragraph 

(4)) and inserting the following: 

“(j) FEDERAL DEMONSTRATION OF TECHNOLOGIES.—The Director 
shall seek opportunities to partner with purchasing and procure- 
ment programs of Federal agencies to demonstrate energy tech- 
nologies resulting from activities funded through ARPA-E.”; 

(9) in subsection (1) (as redesignated by paragraph (4))— 
(A) in paragraph (1), by striking “4 years” and 
inserting” 6 years”; and 
(B) in paragraph (2)(B), by inserting “, and the manner 
in which those lessons may apply to the operation of other 
programs of the Department” after “ARPA—E”; and 
(10) in subsection (n) (as redesignated by paragraph (4))— 
(A) in paragraph (2)— 

(i) in subparagraph (A), by striking “and” after 
the semicolon at the end; 

(ii) in subparagraph (B), by striking the period 
at the end and inserting a semicolon; and 

(iii) by adding at the end the following: 

“(C) $300,000,000 for fiscal year 2011; 
“(D) $306,000,000 for fiscal year 2012; and 
“(E) $312,000,000 for fiscal year 2013.”; 
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(B) by striking paragraph (4); 
(C) by redesignating paragraph (5) as paragraph (4); 
and 
(D) in paragraph (4)(B) (as redesignated by subpara- 
graph (C))— 
(i) by striking “2.5 percent” and inserting “5 per- 
cent”; and 
(ii) by inserting “, consistent with the goal 
described in subsection (c)(2)(D) and within the respon- 
sibilities of program directors described in subsection 
(g)\(2)(B)(vii)” after “outreach activities”. 


TITLE X—EDUCATION 


SEC. 1001. REFERENCES. 


Except as otherwise expressly provided, wherever in this title 
an amendment or repeal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, the reference shall 
be considered to be made to a section or other provision of the 
America COMPETES Act (Public Law 110-69). 


SEC. 1002. REPEALS AND CONFORMING AMENDMENTS. 


(a) REPEALS.—The following provisions of the Act are repealed: 
(1) Section 6001 (20 U.S.C. 9801). 
(2) Part III of subtitle A of title VI (20 U.S.C. 9841). 
20 USC (3) Subtitle B of title VI (20 U.S.C. 9851 et seq.) 
9851-9854. (4) Subtitle C of title VI (20 U.S.C. 9861 et seq.). 
ia aes (5) Subtitle E of title VI (20 U.S.C. 9881 et seq.). 
20USC (b) CONFORMING AMENDMENTS.—The Act is amended— 
9881, 9882. (1) by redesignating section 6002 (20 U.S.C. 9802) as sec- 
tion 6001; 
(2) by redesignating subtitle D of title VI (20 U.S.C. 9871) 
as subtitle B of title VI; and 
(3) by redesignating section 6401 (20 U.S.C. 9871) as sec- 
tion 6201. 


SEC. 1003. AUTHORIZATIONS OF APPROPRIATIONS AND MATCHING 
REQUIREMENT. 


(a) TEACHERS FOR A COMPETITIVE TOMORROW.—Section 6116 
(20 U.S.C. 9816) is amended to read as follows: 


“SEC. 6116. AUTHORIZATION OF APPROPRIATIONS. 


“There are authorized to be appropriated to carry out this 
_ a for each of fiscal years 2011 through 2013, of 
which— 

“(1) $2,000,000 shall be available to carry out section 6113 
for each of fiscal years 2011 through 2013; and 
“(2) $2,000,000 shall be available to carry out section 6114 

for each of fiscal years 2011 through 2013.”. 

(b) ADVANCED PLACEMENT AND INTERNATIONAL BACCALAUREATE 
PROGRAMS AND MATCHING REQUIREMENT.—Section 6123 (20 U.S.C. 
9833) is amended— 

(1) in subsection (h)(1)— 
(A) by striking “100” and inserting “50”; and 
(B) by striking “200” and inserting “100”; and 
(2) by striking subsection (1) and inserting the following: 





PUBLIC LAW 111-358—JAN. 4, 2011 124 STAT. 4049 


“(1) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section $75,000,000 for each 
of fiscal years 2011 through 2013.”. 
(c) ALIGNMENT OF EDUCATION PROGRAMS.—Section 6201(j), as 
redesignated by section 1002(b)(3), is amended to read as follows: 20 USC 9871. 
“(j) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section $120,000,000 for each 
of fiscal years 2011 and 2012.”. 


Approved January 4, 2011. 


LEGISLATIVE HISTORY—H.R. 5116: 


HOUSE REPORTS: No. 111-478, Pt. 1 (Comm. on Science and Technology). 
CONGRESSIONAL RECORD, Vol. 156 (2010): 

May 12, 13, 28, considered and passed House. 

Dec. 17, considered and passed Senate, amended. 

Dec. 21, House concurred in Senate amendment. 
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Jan. 4, 2011 


(H.R. 5133) _ 


Public Law 111-359 
111th Congress 
An Act 


To designate the facility of the United States Postal Service located at 331 Ist 
Street in Carlstadt, New Jersey, as the “Staff Sergeant Frank T. Carvill and 
Lance Corporal Michael A. Schwarz Post Office Building”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. STAFF SERGEANT FRANK T. CARVILL AND LANCE COR- 
PORAL MICHAEL A. SCHWARZ POST OFFICE BUILDING. 


(a) DESIGNATION.—The facility of the United States Postal 
Service located at 331 Ist Street in Carlstadt, New Jersey, shall 
be known and designated as the “Staff Sergeant Frank T. Carvill 
and Lance Corporal Michael A. Schwarz Post Office Building”. 

(b) REFERENCES.—Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the facility 
referred to in subsection (a) shall be deemed to be a reference 
to the “Staff Sergeant Frank T. Carvill and Lance Corporal Michael 
A. Schwarz Post Office Building”. 


Approved January 4, 2011. 


LEGISLATIVE HISTORY—H.R.5133: 
CONGRESSIONAL RECORD, Vol. 156 (2010): 
June 9, considered and passed House. 
Dec. 16, considered and passed Senate. 
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Public Law 111-360 
111th Congress 


An Act 


To exclude an external power supply for certain security or life safety alarms Jan. 4, 2011 
, : oars . : Jan. 4, 20 
and surveillance system components from the application of certain energy effi- °° = “** _ 
ciency standards under the Energy Policy and Conservation Act. {H.R. 5470) 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. EFFICIENCY STANDARDS FOR CLASS A EXTERNAL POWER 
SUPPLIES. 
Section 325(u)(3) of the Energy Policy and Conservation Act 
(42 U.S.C. 6295(u)(3)) is amended— 
(1) in subparagraph (A), by striking “(D)” and inserting 
“(E)”; and 
(2) by adding at the end the following: 
“(E) NONAPPLICATION OF NO-LOAD MODE ENERGY EFFI- 
CIENCY STANDARDS TO EXTERNAL POWER SUPPLIES FOR CER- 
TAIN SECURITY OR LIFE SAFETY ALARMS OR SURVEILLANCE 
SYSTEMS.— 
“(1) DEFINITION OF SECURITY OR LIFE SAFETY ALARM 
OR SURVEILLANCE SYSTEM.—In this subparagraph: 

“(I) IN GENERAL.—The term ‘security or life 
safety alarm or surveillance system’ means equip- 
ment designed and marketed to perform any of 
the following functions (on a continuous basis): 

“(aa) Monitor, detect, record, or provide 
notification of intrusion or access to real prop- 
erty or physical assets or notification of threats 
to life safety. 

“(bb) Deter or control access to real prop- 
erty or physical assets, or prevent the 
unauthorized removal of physical assets. 

“(ec) Monitor, detect, record, or provide 
notification of fire, gas, smoke, flooding, or 
other physical threats to real property, phys- 
ical assets, or life safety. 

“(II) EXCLUSION.—The term ‘security or life 
safety alarm or surveillance system’ does not 
include any product with a principal function other 
than life safety, security, or surveillance that— 

“(aa) is designed and marketed with a 
built-in alarm or theft-deterrent feature; or 

“(bb) does not operate necessarily and 
continuously in active mode. 
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“(ji) NONAPPLICATION OF NO-LOAD MODE REQUIRE- 
MENTS.—The No-Load Mode energy efficiency stand- 
ards established by this paragraph shall not apply 
to an external power supply manufactured before July 
1, 2017, that— 

“TI) is an AC-to-AC external power supply; 

“(II) has a nameplate output of 20 watts or 
more; 

“(III) is certified to the Secretary as being 
designed to be connected to a security or life safety 
alarm or surveillance system component; and 

“(IV) on establishment within the External 
Power Supply International Efficiency Marking 
Protocol, as referenced in the ‘Energy Star Pro- 
gram Requirements for Single Voltage External 
Ac—De and Ac—Ac Power Supplies’, published by 
the Environmental Protection Agency, of a distin- 
guishing mark for products described in this 
clause, is permanently marked with the distin- 
guishing mark. 

“(jii) ADMINISTRATION.—In carrying out this 
subparagraph, the Secretary shall— 

Submission. “(I) require, with appropriate safeguard for the 

Deadline. protection of confidential business information, the 
submission of unit shipment data on an annual 
basis; and 

“(II) restrict the eligibility of external power 
supplies for the exemption provided under this 
subparagraph on a finding that a substantial 
number of the external power supplies are being 
marketed to or installed in applications other than 
security or life safety alarm or surveillance sys- 
tems.”. 


Approved January 4, 2011. 


LEGISLATIVE HISTORY—H.R. 5470: 
CONGRESSIONAL RECORD, Vol. 156 (2010): 


Dec. 8, considered and passed House. 
Dec. 21, considered and passed Senate. 
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Public Law 111-361 
111th Congress 


An Act 


To designate the facility of the United States Postal Service located at 47 East 
Fayette Street in Uniontown, Pennsylvania, as the “George C. Marshall Post Office”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. GEORGE C. MARSHALL POST OFFICE. 


(a) DESIGNATION.—The facility of the United States Postal 
Service located at 47 East Fayette Street in Uniontown, Pennsyl- 
vania, shall be known and designated as the “George C. Marshall 
Post Office”. 

(b) REFERENCES.—Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the facility 
referred to in subsection (a) shall be deemed to be a reference 
to the “George C. Marshall Post Office”. 


Approved January 4, 2011. 


LEGISLATIVE HISTORY—H.R. 5605: 

CONGRESSIONAL RECORD, Vol. 156 (2010): 
Sept. 28, 29, considered and passed House. 
Dec. 16, considered and passed Senate. 


Jan. 4, 2011 


{H.R. 5605] 
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Jan. 4, 2011 
(H.R. 5606] 


Public Law 111-362 
111th Congress 
An Act 


To designate the facility of the United States Postal Service located at 47 South 
7th Street in Indiana, Pennsylvania, as the “James M. ‘Jimmy’ Stewart Post 
Office Building”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. JAMES M. “JIMMY” STEWART POST OFFICE BUILDING. 


(a) DESIGNATION.—The facility of the United States Postal 
Service located at 47 South 7th Street in Indiana, Pennsylvania, 
shall be known and designated as the “James M. ‘Jimmy’ Stewart 
Post Office Building”. 

(b) REFERENCES.—Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the facility 
referred to in subsection (a) shall be deemed to be a reference 
to the “James M. ‘Jimmy’ Stewart Post Office Building”. 


Approved January 4, 2011. 


LEGISLATIVE HISTORY—H.R. 5606: _ 


CONGRESSIONAL RECORD, Vol. 156 (2010): 
Sept. 28, 29, considered and passed House. 
Dec. 16, considered and passed Senate. 





PUBLIC LAW 111-363—JAN. 4, 2011 124 STAT. 4055 


Public Law 111-363 
111th Congress 
An Act 


To designate the Little River Branch facility of the United States Postal Service 
located at 140 NE 84th Street in Miami, Florida, as the “Jesse J. McCrary, 
Jr. Post Office”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. JESSE J. MCCRARY, JR. POST OFFICE. 


(a) DESIGNATION.—The Little River Branch facility of the 
United States Postal Service located at 140 NE 84th Street in 
Miami, Florida, shall be known and designated as the “Jesse J. 
McCrary, Jr. Post Office”. 

(b) REFERENCES.—Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the facility 
referred to in subsection (a) shall be deemed to be a reference 
to the “Jesse J. McCrary, Jr. Post Office”. 


Approved January 4, 2011. 


LEGISLATIVE HISTORY—H._R. 5655: 
CONGRESSIONAL RECORD, Vol. 156 (2010): 


Nov. 16, considered and passed House. 
Dec. 16, considered and passed Senate. 


Jan. 4, 2011 


[H.R. 5655) 
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Public Law 111-364 
111th Congress 


Jan. 4, 2011 


~ [ELR. 5809] 


An Act 


To amend the Energy Policy Act of 2005 to reauthorize and modify provisions 
relating to the diesel emissions reduction program. 


Be it enacted by the Senate and House of Representatives of 


Diesel Emissions the United States of America in Congress assembled, 


Reduction Act 


of 2010. SECTION 1. SHORT TITLE. 


42 USC 15801 
note. 


This Act may be cited as the “Diesel Emissions Reduction 


Act of 2010”. 


SEC. 2. DIESEL EMISSIONS REDUCTION PROGRAM. 


(a) DEFINITIONS.—Section 791 of the Energy Policy Act of 2005 


(42 U.S.C. 16131) is amended— 


(1) in paragraph (3)— 

(A) in subparagraph (A), by striking “and” at the end; 

(B) in subparagraph (B), by striking the period at 
the end and inserting “; and”; and 

(C) by adding at the end the following: 

“(C) any private individual or entity that— 

“(j) is the owner of record of a diesel vehicle or 
fleet operated pursuant to a contract, license, or lease 
with a Federal department or agency or an entity 
described in subparagraph (A); and 

“(ii) meets such timely and appropriate require- 
ments as the Administrator may establish for vehicle 
use and for notice to and approval by the Federal 
department or agency or entity described in subpara- 
graph (A) with respect to which the owner has entered 
into a contract, license, or lease as described in clause 
Gh”: 

(2) in paragraph (4), by inserting “currently, or has not 
been previously,” after “that is not”; 

(3) by striking paragraph (9); 

(4) by redesignating paragraph (8) as paragraph (9); 

(5) in paragraph (9) (as so redesignated), in the matter 
preceding subparagraph (A), by striking “, advanced truckstop 
electrification system,”; and 

(6) by inserting after paragraph (7) the following: 

“(8) STATE.—The term ‘State’ means the several States, 
the District of Columbia, the Commonwealth of Puerto Rico, 
Guam, the United States Virgin Islands, American Samoa, 
and the Commonwealth of the Northern Mariana Islands.”. 
(b) NATIONAL GRANT, REBATE, AND LOAN PROGRAMS.—Section 


792 of the Energy Policy Act of 2005 (42 U.S.C. 16132) is amended— 
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(1) in the section heading, by inserting “, REBATE,” after 
“GRANT”: 
(2) in subsection (a)— 

(A) in the matter preceding paragraph (1), by striking 
“to provide grants and low-cost revolving loans, as deter- 
mined by the Administrator, on a competitive basis, to 
eligible entities” and inserting “to provide grants, rebates, 
or low-cost revolving loans, as determined by the Adminis- 
trator, on a competitive basis, to eligible entities, including 
through contracts entered into under subsection (e) of this 
section,”; and 

(B) in paragraph (1), by striking “tons of”; 

(3) in subsection (b)— 

(A) by striking paragraph (2); 

(B) by redesignating paragraph (3) as paragraph (2); 
and 

(C) in paragraph (2) (as so redesignated )— 

(i) in subparagraph (A), in the matter preceding 

clause (i), by striking “90” and inserting “95”; 

(ii) in subparagraph (B)(i), by striking “10 percent” 
and inserting “5 percent”; and 
(iii) in subparagraph (B)(ii), by striking “the 

application under subsection (c)” and inserting “a 

verification application”; 
(4) in subsection (c)— 

(A) by redesignating paragraphs (2) and (3) as para- 
graphs (3) and (4), respectively; 

(B) by striking paragraph (1) and inserting the fol- 
lowing: 

“(1) EXPEDITED PROCESS.— 

“(A) IN GENERAL.—The Administrator shall develop a 
simplified application process for all applicants under this 
section to expedite the provision of funds. 

“(B) REQUIREMENTS.—In developing the expedited 
process under subparagraph (A), the Administrator— 

“(j) shall take into consideration the special cir- 
cumstances affecting small fleet owners; and 
“ii) to avoid duplicative procedures, may require 
applicants to include in an application under this sec- 
tion the results of a competitive bidding process for 
equipment and installation. 
“(2) ELIGIBILITY.— 

“(A) GRANTS.—To be eligible to receive a grant under 
this section, an eligible entity shall submit to the Adminis- 
trator an application at such time, in such manner, and 
containing such information as the Administrator may 
require. 

“(B) REBATES AND LOW-COST LOANS.—To be eligible 
to receive a rebate or a low-cost loan under this section, 
an eligible entity shall submit an application in accordance 
with such guidance as the Administrator may establish— 

“(i) to the Administrator; or 
“(ji) to an entity that has entered into a contract 


under subsection (e).”; 


(C) in paragraph (3)(G) (as redesignated by subpara- 
graph (A)), by inserting “in the case of an application 
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relating to nonroad engines or vehicles,” before “a descrip- 

tion of the diesel”; and 

(D) in paragraph (4) (as redesignated by subparagraph 
(A))— 

(i) in the matter preceding subparagraph (A)— 

(I) by inserting “, rebate,” after “grant”; and 
(II) by inserting “highest” after “shall give”; 

(ii) in subparagraph (C)(iii)— 

(I) by striking “a diesel fleets” and inserting 

“diesel fleets”; and 

(II) by inserting “construction sites, schools,” 
after “terminals,”; 

(iii) in subparagraph (E), by adding “and” at the 
end; 

(iv) in subparagraph (F), by striking “; and” and 
inserting a period; and 

(v) by striking subparagraph (G); 

(5) in subsection (d)— 

(A) in paragraph (1), in the matter preceding subpara- 
graph (A), by inserting “, rebate,” after “grant”; and 

(B) in paragraph (2)(A)— 

(i) by striking “grant or loan provided” and 
inserting “grant, rebate, or loan provided, or contract 
entered into,”; and 

(ii) by striking “Federal, State or local law” and 
inserting “any Federal law, except that this subpara- 
graph shall not apply to a mandate in a State 
implementation plan approved by the Administrator 
under the Clean Air Act”; and 

(6) by adding at the end the following: 

“(e) CONTRACT PROGRAMS.— 

“(1) AUTHORITY.—In addition to the use of contracting 
authority otherwise available to the Administrator, the 
Administrator may enter into contracts with eligible contractors 
described in paragraph (2) for the administration of programs 
for providing rebates or loans, subject to the requirements 
of this subtitle. 

“(2) ELIGIBLE CONTRACTORS.—The Administrator may enter 
into a contract under this subsection with a for-profit or non- 
profit entity that has the capacity— 

“(A) to sell diesel vehicles or equipment to, or to 
arrange financing for, individuals or entities that own a 
diesel vehicle or fleet; or 

“(B) to upgrade diesel vehicles or equipment with 
verified or Environmental Protection Agency-certified 
engines or technologies, or to arrange financing for such 
upgrades. 

Deadline. “(f) PUBLIC NOTIFICATION.—Not later than 60 days after the 

Web posting. date of the award of a grant, rebate, or loan, the Administrator 
shall publish on the website of the Environmental Protection 
Agency— 

“(1) for rebates and loans provided to the owner of a diesel 
vehicle or fleet, the total number and dollar amount of rebates 
or loans provided, as well as a breakdown of the technologies 
funded through the rebates or loans; and 
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“(2) for other rebates and loans, and for grants, a descrip- 
tion of each application for which the grant, rebate, or loan 
is provided.”. 

(c) STATE GRANT, REBATE, AND LOAN PROGRAMS.—Section 793 
of the Energy Policy Act of 2005 (42 U.S.C. 16133) is amended— 

(1) in the section heading, by inserting “, REBATE,” after 
“GRANT’; 

(2) in subsection (a), by inserting “, rebate,” after “grant”; 

(3) in subsection (b)(1), by inserting “, rebate,” after “grant”; 

(4) by amending subsection (c)(2) to read as follows: 

“(2) ALLOCATION. 

“(A) IN GENERAL.—Except as provided in subpara- 
graphs (B) and (C), using not more than 20 percent of 
the funds made available to carry out this subtitle for 
a fiscal year, the Administrator shall provide to each State 
qualified for an allocation for the fiscal year an allocation 
equal to Ys3 of the funds made available for that fiscal 
year for distribution to States under this paragraph. 

“(B) CERTAIN TERRITORIES.— 

“(i) IN GENERAL.—Except as provided in clause 

(ii), Guam, the United States Virgin Islands, American 

Samoa, and the Commonwealth of the Northern Mar- 

iana Islands shall collectively receive an allocation 

equal to ¥s3 of the funds made available for that fiscal 
year for distribution to States under this subsection, 
divided equally among those 4 States. 

“(ji) EXCEPTION.—If any State described in clause 

(i) does not qualify for an allocation under this para- 

graph, the share of funds otherwise allocated for that 

State under clause (i) shall be reallocated pursuant 

to subparagraph (C). 

“(C) REALLOCATION.—If any State does not qualify for 
an allocation under this paragraph, the share of funds 
otherwise allocated for that State under this paragraph 
shall be reallocated to each remaining qualified State in 
an amount equal to the product obtained by multiplying— 

“(i) the proportion that the population of the State 
bears to the population of all States described in para- 
graph (1); by 

“(ji) the amount otherwise allocatable to the non- 
qualifying State under this paragraph.”; 

(5) in subsection (d)— 

(A) in paragraph (1), by inserting “, rebate,” after 
“orant”; 

(B) in paragraph (2), by inserting “, rebates,” after 
“orants”; 

(C) in paragraph (3), in the matter preceding subpara- 
graph (A), by striking “grant or loan provided under this 
section may be used” and inserting “grant, rebate, or loan 
provided under this section shall be used”; and 

(D) by adding at the end the following: 

“(4) PriorITy.—In providing grants, rebates, and loans 
under this section, a State shall use the priorities in section 
792(c)(4). 

“(5) PUBLIC NOTIFICATION.—Not later than 60 days after Deadline. 
the date of the award of a grant, rebate, or loan by a State, Web posting. 
the State shall publish on the Web site of the State— 
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Web posting. 


“(A) for rebates, grants, and loans provided to the 
owner of a diesel vehicle or fleet, the total number and 
dollar amount of rebates, grants, or loans provided, as 
well as a breakdown of the technologies funded through 
the rebates, grants, or loans; and 

“(B) for other rebates, grants, and loans, a description 
of each application for which the grant, rebate, or loan 
is provided.”. 

(d) EVALUATION AND REPORT.—Section 794(b) of the Energy 
Policy Act of 2005 (42 U.S.C. 16134(b)) is amended— 
(1) in each of paragraphs (2) through (5) by inserting “, 
rebate,” after “grant” each place it appears; 
(2) in paragraph (5), by striking “and” at the end; 
(3) in paragraph (6), by striking the period at the end 
and inserting “; and”; and 
(4) by adding at the end the following new paragraph: 
“(7) in the last report sent to Congress before January 
1, 2016, an analysis of the need to continue the program, 
including an assessment of the size of the vehicle and engine 
fleet that could provide benefits from being retrofit under this 
program and a description of the number and types of applica- 
tions that were not granted in the preceding year.”. 
(e) AUTHORIZATION OF APPROPRIATIONS.—Section 797 of the 
Energy Policy Act of 2005 (42 U.S.C. 16137) is amended to read 
as follows: 


“SEC. 797. AUTHORIZATION OF APPROPRIATIONS. 


“(a) IN GENERAL.—There is authorized to be appropriated to 
carry out this subtitle $100,000,000 for each of fiscal years 2012 
through 2016, to remain available until expended. 


“(b) MANAGEMENT AND OVERSIGHT.—The Administrator may 
use not more than 1 percent of the amounts made available under 
subsection (a) for each fiscal year for management and oversight 
purposes.”. 


SEC. 3. AUDIT. 


(a) IN GENERAL.—Not later than 360 days after the date of 
enactment of this Act, the Comptroller General of the United States 
shall carry out an audit to identify— 

(1) all Federal mobile source clean air grant, rebate, or 
low cost revolving loan programs under the authority of the 
Administrator of the Environmental Protection Agency, the Sec- 
retary of Transportation, or other relevant Federal agency 
heads that are designed to address diesel emissions from, or 
reduce diesel fuel usage by, diesel engines and vehicles; and 

(2) whether, and to what extent, duplication or overlap 
among, or gaps between, these Federal mobile source clean 
air programs exists. 

(b) REPORT.—The Comptroller General of the United States 
shall— 

(i) submit to the Committee on Environment and Public 
Works of the Senate and the Committee on Energy and Com- 
merce of the House of Representatives a copy of the audit 
under subsection (a); and 

(2) make a copy of the audit under subsection (a) available 
on a publicly accessible Internet site. 
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(c) OFFSET.—AIl unobligated amounts provided to carry out 
the pilot program under title I of division G of the Omnibus Appro- 
priations Act, 2009 (Public Law 111-8; 123 Stat. 814) under the 
heading “MISCELLANEOUS ITEMS” are rescinded. 


SEC. 4. EFFECTIVE DATE. 42 USC 16131 
(a) GENERAL RULE.—Except as provided in subsection (b), the asi 
amendments made by section 2 shall take effect on October 1, 
2011. 
(b) EXCEPTION.—The amendments made by subsections (a)(4) 


and (6) and (c)(4) of section 2 shall take effect on the date of 
enactment of this Act. 


Approved January 4, 2011. 


LEGISLATIVE HISTORY—H.R. 5809: 
HOUSE REPORTS: No. 111-618, Pt. 1 (Comm. on Energy and Commerce). 
CONGRESSIONAL RECORD, Vol. 156 (2010): 

Sept. 22, considered and passed House. 

Dec. 16, considered and passed Senate, amended. 

Dec. 21, House concurred in Senate amendments. 
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Jan. 4, 2011 


(HR. 5877] 


Public Law 111-365 
111th Congress 
An Act 


To designate the facility of the United States Postal Service located at 655 Centre 
Street in Jamaica Plain, Massachusetts, as the “Lance Corporal Alexander Scott 
Arredondo, United States Marine Corps Post Office Building”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. LANCE CORPORAL ALEXANDER SCOTT ARREDONDO, 
UNITED STATES MARINE CORPS POST OFFICE 
BUILDING. 


(a) DESIGNATION.—The facility of the United States Postal 
Service located at 655 Centre Street in Jamaica Plain, Massachu- 
setts, shall be known and designated as the “Lance Corporal Alex- 
ander Scott Arredondo, United States Marine Corps Post Office 
Building”. 

(b) REFERENCES.—Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the facility 
referred to in subsection (a) shall be deemed to be a reference 
to the “Lance Corporal Alexander Scott Arredondo, United States 
Marine Corps Post Office Building”. 


Approved January 4, 2011. 


LEGISLATIVE HISTORY—H.R. 5877: 


CONGRESSIONAL RECORD, Vol. 156 (2010): 
Nov. 29, considered and passed House. 
Dec. 16, considered and passed Senate. 





PUBLIC LAW 111-366—JAN. 4, 2011 124 STAT. 4063 


Public Law 111-366 
111th Congress 


An Act 


To amend the Internal Revenue Code of 1986 to authorize the tax court to appoint Jan. 4, 2011 
employees. (HR. 5901) 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. AUTHORITY OF TAX COURT TO APPOINT EMPLOYEES. 


(a) IN GENERAL.—Subsection (a) of section 7471 of the Internal 26 USC 7471. 
Revenue Code of 1986 (relating to employees) is amended to read 
as follows: 

“(a) APPOINTMENT AND COMPENSATION.— 

“(1) CLERK.—The Tax Court may appoint a clerk without 
regard to the provisions of title 5, United States Code, governing 
appointments in the competitive service. The clerk shall serve 
at the pleasure of the Tax Court. 

“(2) JUDGE-APPOINTED EMPLOYEES.— 

“(A) IN GENERAL.—The judges and special trial judges 
of the Tax Court may appoint employees, in such numbers 
as the Tax Court may approve, without regard to the 
provisions of title 5, United States Code, governing appoint- 
ments in the competitive service. Any such employee shall 
serve at the pleasure of the appointing judge. 

“(B) EXEMPTION FROM FEDERAL LEAVE PROVISIONS.— 
A law clerk appointed under this subsection shall be exempt 
from the provisions of subchapter I of chapter 63 of title 
5, United States Code. Any unused sick leave or annual 
leave standing to the law clerk’s credit as of the effective 
date of this subsection shall remain credited tc the law 
clerk and shall be available to the law clerk upon separa- 
tion from the Federal Government. 

“(3) OTHER EMPLOYEES.—The Tax Court may appoint nec- 
essary employees without regard to the provisions of title 5, 
United States Code, governing appointments in the competitive 
service. Such employees shall be subject to removal by the 
Tax Court. 

“(4) Pay.—The Tax Court may fix and adjust the compensa- 
tion for the clerk and other employees of the Tax Court without 
regard to the provisions of chapter 51, subchapter III of chapter 
53, or section 5373 of title 5, United States Code. To the 
maximum extent feasible, the Tax Court shall compensate 
employees at rates consistent with those for employees holding 
comparable positions in courts established under Article III 
of the Constitution of the United States. 
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“(5) PROGRAMS.—The Tax Court may establish programs 
for employee evaluations, incentive awards, flexible work sched- 
ules, premium pay, and resolution of employee grievances. 

“(6) DISCRIMINATION PROHIBITED.—The Tax Court shall— 

“(A) prohibit discrimination on the basis of race, color, 
religion, age, sex, national origin, political affiliation, mar- 
ital status, or handicapping condition; and 

“(B) promulgate procedures for resolving complaints 
of discrimination by employees and applicants for employ- 
ment. 

“(7) EXPERTS AND CONSULTANTS.—The Tax Court may pro- 
cure the services of experts and consultants under section 3109 
of title 5, United States Code. 

“(8) RIGHTS TO CERTAIN APPEALS RESERVED.—Notwith- 
standing any other provision of law, an individual who is an 
employee of the Tax Court on the day before the effective 
date of this subsection and who, as of that day, was entitled 
to— 

“(A) appeal a reduction in grade or removal to the 
Merit Systems Protection Board under chapter 43 of title 
5, United States Code, 

“(B) appeal an adverse action to the Merit Systems 
Protection Board under chapter 75 of title 5, United States 
Code, 

“(C) appeal a prohibited personnel practice described 
under section 2302(b) of title 5, United States Code, to 
the Merit Systems Protection Board under chapter 77 of 
that title, 

“(D) make an allegation of a prohibited personnel prac- 
tice described under section 2302(b) of title 5, United States 
Code, with the Office of Special Counsel under chapter 
12 of that title for action in accordance with that chapter, 
or 

“(E) file an appeal with the Equal Employment Oppor- 
tunity Commission under part 1614 of title 29 of the Code 
of Federal Regulations, 

shall continue to be entitled to file such appeal or make such 
an allegation so long as the individual remains an employee 
of the Tax Court. 

“(9) COMPETITIVE STATUS.—Notwithstanding any other 
provision of law, any employee of the Tax Court who has 
completed at least 1 year of continuous service under a non- 
temporary appointment with the Tax Court acquires a competi- 
tive status for appointment to any position in the competitive 
service for which the employee possesses the required qualifica- 
tions. 

“(10) MERIT SYSTEM PRINCIPLES, PROHIBITED PERSONNEL 
PRACTICES, AND PREFERENCE ELIGIBLES.—Any personnel 
management system of the Tax Court shall 

“(A) include the principles set forth in section 2301(b) 
of title 5, United States Code; 

“(B) prohibit personnel practices prohibited under sec- 
tion 2302(b) of title 5, United States Code; and 

“(C) in the case of any individual who would be a 
preference eligible in the executive branch, provide pref- 
erence for that individual in a manner and to an extent 
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consistent with preference accorded to preference eligibles 
in the executive branch.”. 
(b) EFFECTIVE DATE.—The amendments made by this section 26 USC 7471 
shall take effect on the date the United States Tax Court adopts note. 
a personnel management system after the date of the enactment 
of this Act. 


Approved January 4, 2011. 


LEGISLATIVE HISTORY—H.R. 5901: 
CONGRESSIONAL RECORD, Vol. 156 (2010): 
July 29, 30, considered and passed House. 
Dec. 17, considered and passed Senate, amended. 
Dec. 22, House concurred in Senate amendments. 
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dan. 4, 2011 _ 
[H.R. 6392] 


Public Law 111-367 
111th Congress 
An Act 


To designate the facility of the United States Postal Service located at 5003 West- 
fields Boulevard in Centreville, Virginia, as the “Colonel George Juskalian Post 
Office Building”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. COLONEL GEORGE JUSKALIAN POST OFFICE BUILDING. 


(a) DESIGNATION.—The facility of the United States Postal 
Service located at 5003 Westfields Boulevard in Centreville, Vir- 
ginia, shall be known and designated as the “Colonel George 
Juskalian Post Office Building”. 

(b) REFERENCES.—Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the facility 
referred to in subsection (a) shall be deemed to be a reference 
to the “Colonel George Juskalian Post Office Building”. 


Approved January 4, 2011. 


LEGISLATIVE HISTORY—H.R. 6392: 

CONGRESSIONAL RECORD, Vol. 156 (2010): 
Nov. 29, considered and passed House. 
Dec. 16, considered and passed Senate. 
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Public Law 111-368 
111th Congress 
An Act 


To designate the facility of the United States Postal Service located at 111 North 
6th Street in St. Louis, Missouri, as the “Earl Wilson, Jr. Post Office”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. EARL WILSON, JR. POST OFFICE. 


(a) DESIGNATION.—The facility of the United States Postal 
Service located at 111 North 6th Street in St. Louis, Missouri, 
shall be known and designated as the “Earl Wilson, Jr. Post Office”. 

(b) REFERENCES.—Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the facility 
referred to in subsection (a) shall be deemed to be a reference 
to the “Earl Wilson, Jr. Post Office”. 


Approved January 4, 2011. 


LEGISLATIVE HISTORY—H.R. 6400: 


CONGRESSIONAL RECORD, Vol. 156 (2010): 
Dec. 7, considered and passed House. 
Dec. 16, considered and passed Senate. 


__ Jan. 4, 2011 


{HLR. 6400] 
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Jan. 4, 2011 _ 
(H.R. 6412] 


Access to 
Criminal History 
Records for State 
Sentencing 
Commissions Act 
of 2010. 

28 USC 1 note. 


Public Law 111-369 
111th Congress 
An Act 


To amend title 28, United States Code, to require the Attorney General to share 
criminal records with State sentencing commissions, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. SHORT TITLE. 


This Act may be cited as the “Access to Criminal History 
Records for State Sentencing Commissions Act of 2010”. 


SEC. 2. ATTORNEY GENERAL TO SHARE CRIMINAL RECORDS WITH 
STATE SENTENCING COMMISSIONS. 


Section 534(a) of title 28, United States Code, is amended 
by inserting after “, the States” the following: “, including State 
sentencing commissions”. 


Approved January 4, 2011. 


LEGISLATIVE HISTORY—H_R. 6412: 
CONGRESSIONAL RECORD, Vol. 156 (2010): 


Dec. 7, 9, considered and passed House. 
Dec. 20, considered and passed Senate. 
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Public Law 111-370 
111th Congress 


An Act 


To direct the Administrator of General Services to convey a parcel of real property Jan. 4, 2011 
in Houston, Texas, to the Military Museum of Texas, and for other purposes. (H.R. 6510) 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. CONVEYANCE OF REAL PROPERTY IN HOUSTON, TEXAS. 


(a) AUTHORITY TO CONVEY.—The Administrator of General 
Services shall convey, at the market value determined under sub- 
section (b), to the Military Museum of Texas all right, title, and 
interest of the United States in and to the parcel of real property 
located at 8611 Wallisville Road in Houston, Texas, as described 
in subsection (c). 

(b) DETERMINATION OF MARKET VALUE.—For purposes of sub- 
section (a), the market value of the real property shall be deter- 
mined by an independent appraisal based on the current use of 
the property. The appraisal shall be commissioned by the Adminis- 
trator and paid for by the Military Museum of Texas. 

(c) PROPERTY DESCRIPTION.—The real property to be conveyed 
is the 3.673 acres of land in Lot 3 of Moers Subdivision in the 
W.M. Black Survey, Abstract 114, Harris County, Texas, more 
particularly described as follows: 

(1) Beginning at an iron rod located at the intersection 
of the north line of Wallisville Road presently being 100’ wide 
with the southeast line of U.S. Highway 90 presently being 
150’ in width. 

(2) Thence north 38°13’ east 1068.61’ along the southeast 
line of U.S. Highway 90 to an iron rod for the point of beginning. 

(3) Thence south 01°15’43” east 713.5 along a fence to 
a galvanized iron fence corner in the north line of Wallisville 
Road. 

(4) Thence south 79°26’ west, 408’ more or less parallel 
to the east boundary line to a point in the southeast line 
of U.S. Highway 90. 

(5) Thence north 38°13’ east 460’ more or less along the 
southeast line of U.S. Highway 90 to the point of beginning. 
(d) STRUCTURES AND IMPROVEMENTS.—The conveyance shall 

include the improvements, structures, and fixtures located on the 
real property conveyed and related personal property. 

(e) USE RESTRICTION.— 

(1) IN GENERAL.—As a condition of the conveyance, the Time period. 
Military Museum of Texas shall use and maintain the real 
property conveyed, for a minimum period of 30 years, in a 
manner consistent with the use of the property at the time 
of the conveyance. 
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(2) USE RESTRICTION.—Except as provided by paragraph 
(3), if the real property conveyed ceases to be used or main- 
tained as required by paragraph (1), all or any portion of 
the property shall, in its then existing condition and at the 
option of the Administrator, revert to the United States. 

(3) ABROGATION OF USE RESTRICTION.— 

(A) IN GENERAL.—The Military Museum of Texas may 
seek abrogation of the use restriction set forth in paragraph 
(2) by obtaining the advance written consent of the 
Administrator, and by payment to the United States of 
the fair market value of the real property to be released 
from the restriction. 

(B) DETERMINATION OF FAIR MARKET VALUE.—For pur- 
poses of subparagraph (A), the fair market value of the 
real property shall be determined by an independent 
appraisal based on the highest and best use of the property 
as of the effective date of the abrogation. The appraisal 
shall be commissioned by the Administrator and paid for 
by the Military Museum of Texas. 

(f) COMPLIANCE.— 

(1) REPports.—As a condition of the conveyance, the Mili- 
tary Museum of Texas shall submit to the Administrator, not 
later than one year after the date of the conveyance and 
annually thereafter for a period of 30 years, a report on the 
Military Museum’s use and maintenance of the real property 
conveyed, and any other reports required by the Administrator 
to evidence the Military Museum’s continuous use of the prop- 
erty in accordance with subsection (d). 

(2) INSPECTIONS.—Not later than one year after the date 
of conveyance and every 5 years thereafter for a period of 
30 years, the Administrator shall conduct inspections of the 
real property conveyed to confirm information provided in the 
reports submitted under paragraph (1). 

(g) ADDITIONAL TERMS AND CONDITIONS.—The Administrator 


may require the conveyance to be subject to such additional terms 
and conditions as the Administrator considers appropriate and nec- 
essary to protect the interests of the United States. 


(h) Costs OF CONVEYANCE.—The Military Museum of Texas 


shall be responsible for all reasonable and necessary costs associated 
with the conveyance, including real estate transaction and environ- 
mental documentation costs. 


(i) RELATIONSHIP TO ENVIRONMENTAL LAW.—Nothing in this 


section may be construed to affect or limit the application of or 
obligation to comply with any environmental law, including section 
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120(h) of the Comprehensive Environmental Response, Compensa- 
tion, and Liability Act of 1980 (42 U.S.C. 9620(h)). 


Approved January 4, 2011. 


LEGISLATIVE HISTORY—H.R. 6510: 


CONGRESSIONAL RECORD, Vol. 156 (2010): 
Dec. 14, considered and passed House. 
Dec. 18, considered and passed Senate 
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Local Community 
Radio Act 
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47 USC 303 note. 


Public Law 111-371 
111th Congress 


An Act 


To implement the recommendations of the Federal Communications Commission 
report to the Congress regarding low-power FM service, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Local Community Radio Act 
of 2010”. 


SEC. 2. AMENDMENT. 


Section 632 of the Departments of Commerce, Justice, and 
State, the Judiciary, and Related Agencies Appropriations Act, 2001 
(Public Law 106-553; 114 Stat. 2762A-111), is amended to read 
as follows: 

“SEC. 632. (a) The Federal Communications Commission shall 
modify the rules authorizing the operation of low-power FM radio 
stations, as proposed in MM Docket No. 99-25, to— 

“(1) prescribe protection for co-channels and first- and 
second-adjacent channels; and 
“(2) prohibit any applicant from obtaining a low-power 

FM license if the applicant has engaged in any manner in 

the unlicensed operation of any station in violation of section 

301 of the Communications Act of 1934 (47 U.S.C. 301). 

“(b) Any license that was issued by the Federal Communications 
Commission to a low-power FM station prior to April 2, 2001, 
and that does not comply with the modifications adopted by the 
Commission in MM Docket No. 99-25 on April 2, 2001, shall remain 
invalid.”. 


SEC. 3. MINIMUM DISTANCE SEPARATION REQUIREMENTS. 


(a) IN GENERAL.—The Federal Communications Commission 
shall modify its rules to eliminate third-adjacent minimum distance 
separation requirements between— 

(1) low-power FM stations; and 

(2) full-service FM stations, FM translator stations, and 
FM booster stations. 

(b) RESTRICTION.— 

(1) IN GENERAL.—The Federal Communications Commis- 
sion shall not amend its rules to reduce the minimum co- 
channel and first- and second-adjacent channel distance separa- 
tion requirements in effect on the date of enactment of this 
Act between— 

(A) low-power FM stations; and 
(B) full-service FM stations. 
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(2) WAIVER.— 

(A) IN GENERAL.—Notwithstanding paragraph (1), the 
Federal Communications Commission may grant a waiver 
of the second-adjacent channel distance separation require- 
ment to low-power FM stations that establish, using 
methods of predicting interference taking into account all 
relevant factors, including terrain-sensitive propagation 
models, that their proposed operations will not result in 
interference to any authorized radio service. 

(B) REQUIREMENTS.— 

(i) SUSPENSION.—Any low-power FM station that 
receives a waiver under subparagraph (A) shall be 
required to suspend operation immediately upon 
notification by the Federal Communications Commis- 
sion that it is causing interference to the reception 
of an existing or modified full-service FM station with- 
out regard to the location of the station receiving inter- 
ference. 

(ii) ELIMINATION OF INTERFERENCE.—A low-power 
FM station described in clause (i) shall not resume 
operation until such interference has been eliminated 
or it can demonstrate to the Federal Communications 
Commission that the interference was not due to emis- 
sions from the low-power FM station, except that such 
station may make short test transmissions during the 
period of suspended operation to check the efficacy 
of remedial measures. 

(iii) NOTIFICATION.—Upon receipt of a complaint Deadline 
of interference from a low-power FM station operating 
pursuant to a waiver authorized under subparagraph 
(A), the Federal Communications Commission shall 
notify the identified low-power FM station by telephone 
or other electronic communication within 1 business 
day. 

SEC. 4. PROTECTION OF RADIO READING SERVICES. 


The Federal Communications Commission shall comply with 
its existing minimum distance separation requirements for full- 
service FM stations, FM translator stations, and FM booster sta- 
tions that broadcast radio reading services via an analog subcarrier 
frequency to avoid potential interference by low-power FM stations. 
SEC. 5. ENSURING AVAILABILITY OF SPECTRUM FOR LOW-POWER FM 

STATIONS. 


The Federal Communications Commission, when licensing new 
FM translator stations, FM booster stations, and low-power FM 
stations, shall ensure that— 

(1) licenses are available to FM translator stations, FM 
booster stations, and low-power FM stations; 

(2) such decisions are made based on the needs of the 
local community; and 

(3) FM translator stations, FM booster stations, and low- 
power FM stations remain equal in status and secondary to 
existing and modified full-service FM stations. 


SEC. 6. PROTECTION OF TRANSLATOR INPUT SIGNALS. 


The Federal Communications Commission shall modify its rules 
to address the potential for predicted interference to FM translator 
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input signals on third-adjacent channels set forth in section 2.7 
of the technical report entitled “Experimental Measurements of 
the Third-Adjacent Channel Impacts of Low-Power FM Stations, 
Volume One—Final Report (May 2003)”. 


SEC. 7. ENSURING EFFECTIVE REMEDIATION OF INTERFERENCE. 


The Federal Communications Commission shall modify the 
interference complaint process described in section 73.810 of its 
rules (47 CFR 73.810) as follows: 

(1) With respect to those low-power FM stations licensed 
at locations that do not satisfy third-adjacent channel spacing 
requirements under section 73.807 of the Commission’s rules 
(47 CFR 73.807), the Federal Communications Commission 
shall provide the same interference protections that FM trans- 
lator stations and FM booster stations are required to provide 
as set forth in section 74.1203 of its rules (47 CFR 74.1203) 
as in effect on the date of enactment of this Act. 

Time period. (2) For a period of 1 year after a new low-power FM 
Public station is constructed on a third-adjacent channel, such low- 
information. power FM station shall be required to broadcast periodic 
announcements that alert listeners that interference that they 
may be experiencing could be the result of the operation of 
such low-power FM station on a third-adjacent channel and 
shall instruct affected listeners to contact such low-power FM 
station to report any interference. The Federal Communications 

Commission shall require all newly constructed low-power FM 

stations on third-adjacent channels to— 

Notification. (A) notify the Federal Communications Commission 
Deadline. and all affected stations on third-adjacent channels of an 
interference complaint by electronic communication within 

48 hours after the receipt of such complaint; and 

(B) cooperate in addressing any such interference. 

(3) Low-power FM stations on third-adjacent channels shall 
be required to address complaints of interference within the 
protected contour of an affected station and shall be encouraged 
to address all other interference complaints, including com- 
plaints to the Federal Communications Commission based on 
interference to a full-service FM station, an FM translator 
station, or an FM booster station by the transmitter site of 
a low-power FM station on a third-adjacent channel at any 
distance from the full-service FM station, FM translator station, 

Notice. or FM booster station. The Federal Communications Commis- 

Deadline. sion shall provide notice to the licensee of a low-power FM 
station of the existence of such interference within 7 calendar 
days of the receipt of a complaint from a listener or another 
station. 

(4) To the extent possible, the Federal Communications 
Commission shall grant low-power FM stations on third-adja- 
cent channels the technical flexibility to remediate interference 
through the colocation of the transmission facilities of the low- 
power FM station and any stations on third-adjacent channels. 

(5) The Federal Communications Commission shall— 

(A) permit the submission of informal evidence of inter- 
ference, including any engineering analysis that an affected 
station may commission; 

(B) accept complaints based on interference to a full- 
service FM station, FM translator station, or FM booster 
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station by the transmitter site of a low-power FM station 

on a third-adjacent channel at any distance from the full- 

service FM station, FM translator station, or FM booster 
station; and 

(C) accept complaints of interference to mobile recep- 
tion. 

(6) The Federal Communications Commission shall for full- 
service FM stations that are licensed in significantly populated 
States with more than 3,000,000 population and a population 
density greater than 1,000 people per one square mile land 
area, require all low-power FM stations licensed after the date 
of enactment of this Act and located on third-adjacent, second- 
adjacent, first-adjacent, or co-channels to such full-service FM 
stations, to provide the same interference remediation require- 
ments to complaints of interference, without regard to whether 
such complaints of interference occur within or outside of the 
protected contour of such stations, under the same interference 
complaint and remediation procedures that FM translator sta- 
tions and FM booster stations are required to provide to full- 
service stations as set forth in section 74.1203 of its rules 
(47 CFR 74.1203) as in effect on the date of enactment of 
this Act. Notwithstanding the provisions of section 74.1203, 
no interference that arises outside the relevant distance for 
the full-service station class specified in the first column titled 
“required” for “Co-channel minimum separation (km)” in the 
table listed in section 73.807(a)(1) of the Commission’s rules 
(47 CFR 73.807(a)(1)) shall require remediation. 


SEC. 8. FCC STUDY ON IMPACT OF LOW-POWER FM STATIONS ON FULL- 
SERVICE COMMERCIAL FM STATIONS. 


(a) IN GENERAL.—The Federal Communications Commission 
shall conduct an economic study on the impact that low-power 
FM stations will have on full-service commercial FM stations. 

(b) REPoRT.—Not later than 1 year after the date of enactment 
of this Act, the Federal Communications Commission shall submit 
a report to the Committee on Commerce, Science, and Transpor- 
tation of the Senate and the Committee on Energy and Commerce 
of the House of Representatives on the study conducted under 
subsection (a). 
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(c) LICENSING NoT AFFECTED BY STUDY.—Nothing in this sec- 
tion shall affect the licensing of new low-power FM stations as 
otherwise permitted under this Act. 


Approved January 4, 2011. 


LEGISLATIVE HISTORY—H.R. 6533: 
CONGRESSIONAL RECORD, Vol. 156 (2010): 


Dec. 17, considered and passed House. 
Dec. 18, considered and passed Senate. 
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Public Law 111-872 
111th Congress 
An Act 


To amend section 202 of the Housing Act of 1959, to improve the program under 
such section for supportive housing for the elderly, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE AND TABLE OF CONTENTS. 


(a) SHORT TITLE.—This Act may be cited as the “Section 202 
Supportive Housing for the Elderly Act of 2010”. 

(b) TABLE OF CONTENTS.—The table of contents for this Act 
is as follows: 


Sec. 1. Short title and table of contents. 


TITLE I—NEW CONSTRUCTION REFORMS 


Sec. 101. Selection criteria. 

Sec. 102. Development cost limitations. 

Sec. 103. Owner deposits. 

Sec. 104. Definition of private nonprofit organization. 
Sec. 105. Nonmetropolitan allocation. 


TITLE II—REFINANCING 


Sec. 201. Approval of prepayment of debt. 
Us 


Sec. 202. e of unexpended amounts. 
Sec. 203. Use of — residual receipts. 
Sec. 204. Additional provisions. 
TITLE III—ASSISTED LIVING FACILITIES AND SERVICE-ENRICHED 
HOUSING 
Sec. 301. Amendments to the grants for conversion of elderly housing to assisted 
living facilities. 
Sec. 302. Monthly assistance payment under rental assistance. 
TITLE IV—COMPLIANCE WITH STATUTORY PAY-AS-YOU-GO ACT OF 2010 
Sec. 401. Budgetary effects. 


TITLE I—NEW CONSTRUCTION 
REFORMS 


SEC. 101. SELECTION CRITERIA. 


Section 202(f(1) of the Housing Act of 1959 (12 U.S.C. 
1701q(f)(1)) is amended— 

(1) by redesignating subparagraphs (F) and (G) as subpara- 
graphs (G) and (H), respectively; and 

(2) by inserting after subparagraph (E) the following new 
subparagraph: 

“(F) the extent to which the applicant has ensured that 
a service cuordinator will be employed or otherwise retained 


a Jan. 4, 2011 
[S. 118] 


Section 202 
Supportive 
Housing for the 
Elderly Act of 
2010. 

12 USC 1701 
note. 
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for the housing, who has the managerial capacity and responsi- 
bility for carrying out the actions described in subparagraphs 
(A) and (B) of subsection (g)(2);”. 


SEC. 102. DEVELOPMENT COST LIMITATIONS. 


Section 202(h)(1) of the Housing Act of 1959 (12 U.S.C. 
1701q(h\(1)) is amended, in the matter preceding subparagraph 
(A), by inserting “reasonable” before “development cost limitations”. 


SEC. 103. OWNER DEPOSITS. 


Section 202(j)(3)(A) of the Housing Act of 1959 (12 U.S.C. 
1701q(j(3)(A)) is amended by inserting after the period at the 
end the following: “Such amount shall be used only to cover oper- 
ating deficits during the first 3 years of operations and shall not 
be used to cover construction shortfalls or inadequate initial project 
rental assistance amounts.”. 


SEC. 104. DEFINITION OF PRIVATE NONPROFIT ORGANIZATION. 


Section 202(k)(4) of the Housing Act of 1959 (12 U.S.C. 
1701q(k)(4)) is amended to read as follows: 
“(4) The term ‘private nonprofit organization’ means— 
“(A) any incorporated private institution or founda- 
tion— 

“(i) no part of the net earnings of which inures 
to the benefit of any member, founder, contributor, 
or individual; 

“(ii) which has a governing board— 

“(I) the membership of which is selected in 

a manner to assure that there is significant rep- 

resentation of the views of the community in which 

such housing is located; and 

“(II) which is responsible for the operation of 
the housing assisted under this section, except 
that, in the case of a nonprofit organization that 
is the sponsoring organization of multiple housing 
projects assisted under this section, the Secretary 
may determine the criteria or conditions under 
which financial, compliance and other administra- 
tive responsibilities exercised by a single-entity 
private nonprofit organization that is the owner 
corporation responsible for the operation of an indi- 
vidual housing project may be shared or trans- 
ferred to the governing board of such sponsoring 
organization; and 

“(iii) which is approved by the Secretary as to 
financial responsibility; and 
“(B) a for-profit limited partnership the sole general 

partner of which is— 

“i) an organization meeting the requirements 
under subparagraph (A); 

“(ii) a for-profit corporation wholly owned and con- 
trolled by one or more organizations meeting the 
requirements under subparagraph (A); or 

“(iii) a limited liability company wholly owned and 
controlled by one or more organizations meeting the 
requirements under subparagraph (A).”. 
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SEC. 105. NONMETROPOLITAN ALLOCATION. 


Paragraph (3) of section 202(1) of the Housing Act of 1959 
(12 U.S.C. 1701q(1)(3)) is amended by inserting after the period 
at the end the following: “In complying with this paragraph, the 
Secretary shall either operate a national competition for the non- 
metropolitan funds or make allocations to regional offices of the 
Department of Housing and Urban Development.”. 


TITLE II—REFINANCING 


SEC. 201. APPROVAL OF PREPAYMENT OF DEBT. 


Subsection (a) of section 811 of the American Homeownership 
and Economic Opportunity Act of 2000 (12 U.S.C. 1701q note) 
is amended— 

(1) in the matter preceding paragraph (1), by inserting 

“, for which the Secretary’s consent to prepayment is required,” 

after “Affordable Housing Act)”; 

(2) in paragraph (1)— 

(A) by inserting “at least 20 years following” before 
“the maturity date”; 

(B) by inserting “project-based” before “rental assist- 
ance payments contract”; 

(C) by inserting “project-based” before “rental housing 
assistance programs”; and 

(D) by inserting “, or any successor project-based rental 
assistance program,” after “1701s))”; 

(3) by amending paragraph (2) to read as follows: 
“(2) the prepayment may involve refinancing of the loan 
if such refinancing results in— 

“(A) a lower interest rate on the principal of the loan 
for the project and in reductions in debt service related 
to such loan; or 

“(B) a transaction in which the project owner will 
address the physical needs of the project, but only if, as 
a result of the refinancing 

“j) the rent charges for unassisted families 
residing in the project do not increase or such families 
are provided rental assistance under a senior preserva- 
tion rental assistance contract for the project pursuant 
to subsection (e); and 

“(ii) the overall cost for providing rental assistance 
under section 8 for the project (if any) is not increased, 
except, upon approval by the Secretary to— 

“(I) mark-up-to-market contracts pursuant to 
section 524(a)(3) of the Multifamily Assisted 
Housing Reform and Affordability Act (42 U.S.C. 
1437f note), as such section is carried out by the 
Secretary for properties owned by nonprofit 
organizations; or 

“(II) mark-up-to-budget contracts pursuant to 
section 524(a)(4) of the Multifamily Assisted 
Housing Reform and Affordability Act (42 U.S.C. 
1437f note), as such section is carried out by the 
Secretary for properties owned by eligible owners 
(as such term is defined in section 202(k) of the 
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Housing Act of 1959 (12 U.S.C. 1701q(k)); and”; 
and 

(4) by adding at the end the following: 

“(3) notwithstanding paragraph (2)(A), the prepayment and 
refinancing authorized pursuant to paragraph (2)(B) involves 
an increase in debt service only in the case of a refinancing 
of a project assisted with a loan under such section 202 carrying 
an interest rate of 6 percent or lower.”. 


SEC. 202. USE OF UNEXPENDED AMOUNTS. 


Subsection (c) of section 811 of the American Homeownership 


and Economic Opportunity Act of 2000 (12 U.S.C. 1701q note) 
is amended— 


(1) by striking “USE OF UNEXPENDED AMOUNTS.—” and 
inserting “USE OF PROCEEDS.—”; 

(2) by amending the matter preceding paragraph (1) to 
read as follows: “Upon execution of the refinancing for a project 
pursuant to this section, the Secretary shall ensure that pro- 
ceeds are used in a manner advantageous to tenants of the 
project, or are used in the provision of affordable rental housing 
and related social services for elderly persons that are tenants 
of the project or are tenants of other HUD-assisted senior 
housing by the private nonprofit organization project owner, 
private nonprofit organization project sponsor, or private non- 
profit organization project developer, including—”; 

(3) by amending paragraph (1) to read as follows: 

“(1) not more than 15 percent of the cost of increasing 
the availability or provision of supportive services, which may 
include the financing of service coordinators and congregate 
services, except that upon the request of the non-profit owner, 
sponsor, or organization and determination of the Secretary, 
such 15 percent limitation may be waived to ensure that the 
use of unexpended amounts better enables seniors to age in 
place;”; 

(4) in paragraph (2), by inserting before the semicolon 
the following; “, including reducing the number of units by 
reconfiguring units that are functionally obsolete, unmarket- 
able, or not economically viable”; 

(5) in paragraph (3), by striking “or” at the end; 

(6) in paragraph (4), by striking “according to a pro rata 
allocation of shared savings resulting from the refinancing.” 
and inserting a semicolon; and 

(7) by adding at the end the following new paragraphs: 

“(5) rehabilitation of the project to ensure long-term 
viability; and 

“(6) the payment to the project owner, sponsor, or third 
party developer of a developer’s fee in an amount not to exceed 
or duplicate— 

“(A) in the case of a project refinanced through a 

State low income housing tax credit program, the fee per- 

mitted by the low income housing tax credit program as 

calculated by the State program as a percentage of accept- 
able development cost as defined by that State program; 
or 

“(B) in the case of a project refinanced through any 
other source of refinancing, 15 percent of the acceptable 
development cost. 
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For purposes of paragraph (6)(B), the term ‘acceptable development 
cost’ shall include, as applicable, the cost of acquisition, rehabilita- 
tion, loan prepayment, initial reserve deposits, and transaction 
costs.”. 


SEC. 203. USE OF PROJECT RESIDUAL RECEIPTS 


Paragraph (1) of section 811(d) of the American Homeownership 
and Economic Opportunity Act of 2000 (12 U.S.C. 1701q note) 
is amended— 

(1) by striking “not more than 15 percent of’; and 
(2) by inserting before the period at the end the following: 
“or other purposes approved by the Secretary”. 
SEC. 204. ADDITIONAL PROVISIONS. 


Section 811 of the American Homeownership and Economic 
Opportunity Act of 2000 (12 U.S.C. 1701q note) is amended by 
adding at the end the following new subsections: 

“(e) SENIOR PRESERVATION RENTAL ASSISTANCE CONTRACTS.— 
Notwithstanding any other provision of law, in connection with 
a prepayment plan for a project approved under subsection (a) 
by the Secretary or as otherwise approved by the Secretary to 
prevent displacement of elderly residents of the project in the 
case of refinancing or recapitalization and to further preservation 
and affordability of such project, the Secretary shall provide project- 
based rental assistance for the project under a senior preservation 
rental assistance contract, as follows: 

“(1) Assistance under the contract shall be made available 
to the private nonprofit organization owner— 

“(A) for a term of at least 20 years, subject to annual 
appropriations; and 

“(B) under the same rules governing project-based 
rental assistance made available under section 8 of the 

Housing Act of 1937 or under the rules of such assistance 

as may be made available for the project. 

“(2) Any projects for which a senior preservation rental 
assistance contract is provided shall be subject to a use agree- 
ment to ensure continued project affordability having a term 
of the longer of (A) the term of the senior preservation rental 
assistance contract, or (B) such term as is required by the 
new financing. 

“(f) SUBORDINATION OR ASSUMPTION OF EXISTING DEBT.—In 
lieu of prepayment under this section of the indebtedness with 
respect to a project, the Secretary may approve 

“(1) in connection with new financing for the project, the 
subordination of the loan for the project under section 202 
of the Housing Act of 1959 (as in effect before the enactment 
of the Cranston-Gonzalez National Affordable Housing Act) and 
the continued subordination of any other existing subordinate 
debt previously approved by the Secretary to facilitate preserva- 
tion of the project as affordable housing; or 

“(2) the assumption (which may include the subordination 
described in paragraph (1)) of the loan for the project under 
such section 202 in connection with the transfer of the project 
with such a loan to a private nonprofit organization. 

“(g) FLEXIBLE SUBSIDY DEBT.—The Secretary shall waive the Waiver authority. 
requirement that debt for a project pursuant to the flexible subsidy 
program under section 201 of the Housing and Community Develop- 
ment Amendments of 1978 (12 U.S.C. 1715z—la) be prepaid in 
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connection with a prepayment, refinancing, or transfer under this 
section of a project if the financial transaction or refinancing cannot 
be completed without the waiver. 

“(h) TENANT INVOLVEMENT IN PREPAYMENT AND REFINANCING.— 
The Secretary shall not accept an offer to prepay the loan for 
any project under section 202 of the Housing Act of 1959 unless 
the Secretary— 

“(1) has determined that the owner of the project has 
notified the tenants of the owner’s request for approval of 

a prepayment; and 

“(2) has determined that the owner of the project has 
provided the tenants with an opportunity to comment on the 
owner’s request for approval of a prepayment, including on 
the description of any anticipated rehabilitation or other use 
of the proceeds from the transaction, and its impacts on project 
rents, tenant contributions, or the affordability restrictions for 
the project, and that the owner has responded to such comments 
in writing. 

“(1) DEFINITION OF PRIVATE NONPROFIT ORGANIZATION.—For 
purposes of this section, the term ‘private nonprofit organization’ 
has the meaning given such term in section 202(k) of the Housing 
Act of 1959 (12 U.S.C. 1701q(k)).”. 


TITLE II—ASSISTED LIVING FACILITIES 
AND SERVICE-ENRICHED HOUSING 


SEC. 301. AMENDMENTS TO THE GRANTS FOR CONVERSION OF 
ELDERLY HOUSING TO ASSISTED LIVING FACILITIES. 


(a) TECHNICAL AMENDMENT.—The section heading for section 
202b of the Housing Act of 1959 (12 U.S.C. 1701q—2) is amended 


by inserting “AND OTHER PURPOSES” after “ASSISTED LIVING 
FACILITIES’. 

(b) EXTENSION OF GRANT AUTHORITY.—Section 202b(a)(2) of 
the Housing Act of 1959 (12 U.S.C. 1701q—2(a)(2)) is amended— 

(1) by striking “(2) CONVERSION.—Activities” and inserting 
the following: 

“(2) CONVERSION.— 

“(A) ASSISTED LIVING FACILITIES.—Activities”; and 
(2) by adding at the end the following: 

“(B) SERVICE-ENRICHED HOUSING.—Activities designed 
to convert dwelling units in the eligible project to service- 
enriched housing for elderly persons.”. 

(c) AMENDMENT TO APPLICATION PROCESS.—Section 202b(c)(1) 
of the Housing Act of 1959 (12 U.S.C. 1701q—2(c)(1)) is amended 
by inserting “for either an assisted living facility or service-enriched 
housing” after “activities”. 

(d) REQUIREMENTS FOR SERVICES.—Section 202b(d) of the 
Housing Act of 1959 (12 U.S.C. 1701q—2(d)) is amended to read 
as follows: 

“(d) REQUIREMENTS FOR SERVICES.— 

“(1) SUFFICIENT EVIDENCE OF FIRM FUNDING COMMIT- 
MENTS.—The Secretary may not make a grant under this sec- 
tion for conversion activities unless an application for a grant 
submitted pursuant to subsection (c) contains sufficient evi- 
dence, in the determination of the Secretary, of firm commit- 
ments for the funding of services to be provided in the assisted 
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living facility or service-enriched housing, which may be pro- 

vided by third parties. 

“(2) REQUIRED EVIDENCE.—The Secretary shall require evi- 
dence that each recipient of a grant for service-enriched housing 
under this section provides relevant and timely disclosure of 
information to residents or potential residents of such housing 
relating to— 

“(A) the services that will be available at the property 
to each resident, including— 

“(j) the right to accept, decline, or choose such 
services and to have the choice of provider; 

“(ii) the services made available by or contracted 
through the grantee; 

“(jii) the identity of, and relevant information for, 
all agencies or organizations providing any services 
to residents, which agencies or organizations shall pro- 
vide information regarding all procedures and require- 
ments to obtain services, any charges or rates for the 
services, and the rights and responsibilities of the resi- 
dents related to those services; 

“(B) the availability, identity, contact information, and 
role of the service coordinator; and 

“(C) such other information as the Secretary deter- 
mines to be appropriate to ensure that residents are ade- 
quately informed of the services options available to pro- 
mote resident independence and quality of life.”. 

(e) AMENDMENTS TO SELECTION CRITERIA.—Section 202b(e) of 
the Housing Act of 1959 (12 U.S.C. 1701q—2(e)) is amended— 

(1) in paragraph (2)— 

(A) by inserting “or service-enriched housing” after 
“facilities”; and 

(B) by inserting “service-enriched housing” after 
“facility”; 

(2) in paragraph (5), by inserting “or service-enriched 
housing” after “facility”; and 

(3) in paragraph (6), by inserting “or service-enriched 
housing” after “facility”. 

(f) AMENDMENTS TO SECTION 8 PROJECT-BASED ASSISTANCE.— 
Section 202b(f) of the Housing Act of 1959 (12 U.S.C. 1701q- 
2(f)) is amended— 

(1) in paragraph (1), by inserting “or service-enriched 
housing” after “facilities” each time that term appears; and 

(2) in paragraph (2), by inserting “or service-enriched 
housing” after “facility”. 

(g) AMENDMENTS TO DEFINITIONS.—Section 202b(g) of the 
Housing Act of 1959 (12 U.S.C. 1701q—2(g)) is amended to read 
as follows: 

“(¢) DEFINITIONS.—For purposes of this section— 

“(1) the term ‘assisted living facility’ has the meaning given 
such term in section 232(b) of the National Housing Act 
(1715w(b)); 

“(2) the term ‘service-enriched housing’ means housing 
that— 

“(A) makes available through licensed or certified third 
party service providers supportive services to assist the 
residents in carrying out activities of daily living, such 
as bathing, dressing, eating, getting in and out of bed 
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or chairs, walking, going outdoors, using the toilet, laundry, 
home management, preparing meals, shopping for personal 
items, obtaining and taking medication, managing money, 
using the telephone, or performing light or heavy house- 
work, and which may make available to residents home 
health care services, such as nursing and therapy; 

“(B) includes the position of service coordinator, which 
may be funded as an operating expense of the property; 

“(C) provides separate dwelling units for residents, 
each of which contains a full kitchen and bathroom and 
which includes common rooms and other facilities appro- 
priate for the provision of supportive services to the resi- 
dents of the housing; and 

“(D) provides residents with control over health care 
and supportive services decisions, including the right to 
accept, decline, or choose such services, and to have the 
choice of provider; and 
“(3) the definitions in section 1701(q)(k) of this title shall 

apply.”. 


SEC. 302. MONTHLY ASSISTANCE PAYMENT UNDER RENTAL ASSIST- 
ANCE. 


Clause (iii) of section 8(0)(18)(B) of the United States Housing 
Act of 1937 (42 U.S.C. 1437f(0)(18)(B)(iii)) is amended by inserting 
before the period at the end the following: “, except that a family 
may be required at the time the family initially receives such 
assistance to pay rent in an amount exceeding 40 percent of the 
monthly adjusted income of the family by such an amount or 
percentage that is reasonable given the services and amenities 
provided and as the Secretary deems appropriate.”. 


TITLE ITV—COMPLIANCE WITH STATU- 
TORY PAY-AS-YOU-GO ACT OF 2010 


SEC. 401. BUDGETARY EFFECTS. 

The budgetary effects of this Act, for the purpose of complying 
with the Statutory Pay-As-You-Go-Act of 2010, shall be determined 
by reference to the latest statement titled “Budgetary Effects of 
PAYGO Legislation” for this Act, submitted for printing in the 
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Congressional Record by the Chairman of the Senate Budget Com- 
mittee, provided that such statement has been submitted prior 
to the vote on passage. 


Approved January 4, 2011. 


LEGISLATIVE HISTORY—S. 118: 


CONGRESSIONAL RECORD, Vol. 156 (2010): 
Dec. 18, considered and passed Senate. 
Dec. 21, considered and passed House. 
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Pedestrian Safety 
Enhancement 
Act of 2010. 
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note. 


Deadlines. 


Public Law 111-373 
111th Congress 


An Act 


To direct the Secretary of Transportation to study and establish a motor vehicle 
safety standard that provides for a means of alerting blind and other pedestrians 
of motor vehicle operation. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Pedestrian Safety Enhancement 
Act of 2010’. 


SEC. 2. DEFINITIONS. 


As used in this Act— 

(1) the term “Secretary” means the Secretary of Transpor- 
tation; 

(2) the term “alert sound” (herein referred to as the 
“sound”) means a vehicle-emitted sound to enable pedestrians 
to discern vehicle presence, direction, location, and operation; 

(3) the term “cross-over speed” means the speed at which 
tire noise, wind resistance, or other factors eliminate the need 
for a separate alert sound as determined by the Secretary; 

(4) the term “motor vehicle” has the meaning given such 
term in section 30102(a\(6) of title 49, United States Code, 
except that such term shall not include a trailer (as such 
term is defined in section 571.3 of title 49, Code of Federal 
Regulations); 

(5) the term “conventional motor vehicle” means a motor 
vehicle powered by a gasoline, diesel, or alternative fueled 
internal combustion engine as its sole means of propulsion; 

(6) the term “manufacturer” has the meaning given such 
term in section 30102(a)(5) of title 49, United States Code; 

(7) the term “dealer” has the meaning given such term 
in section 30102(a)(1) of title 49, United States Code; 

(8) the term “defect” has the meaning given such term 
in section 30102(a)(2) of title 49, United States Code; 

(9) the term “hybrid vehicle” means a motor vehicle which 
has more than one means of propulsion; and 

(10) the term “electric vehicle” means a motor vehicle with 
an electric motor as its sole means of propulsion. 


SEC. 3. MINIMUM SOUND REQUIREMENT FOR MOTOR VEHICLES. 


(a) RULEMAKING REQUIRED.—Not later than 18 months after 
the date of enactment of this Act the Secretary shall initiate rule- 
making, under section 30111 of title 49, United States Code, to 
promulgate a motor vehicle safety standard— 
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(1) establishing performance requirements for an alert 
sound that allows blind and other pedestrians to reasonably 
detect a nearby electric or hybrid vehicle operating below the 
cross-over speed, if any; and 

(2) requiring new electric or hybrid vehicles to provide 
an alert sound conforming to the requirements of the motor 
vehicle safety standard established under this subsection. 

The motor vehicle safety standard established under this subsection 
shall not require either driver or pedestrian activation of the alert 
sound and shall allow the pedestrian to reasonably detect a nearby 
electric or hybrid vehicle in critical operating scenarios including, 
but not limited to, constant speed, accelerating, or decelerating. 
The Secretary shall allow manufacturers to provide each vehicle 
with one or more sounds that comply with the motor vehicle safety 
standard at the time of manufacture. Further, the Secretary shall 
require manufacturers to provide, within reasonable manufacturing 
tolerances, the same sound or set of sounds for all vehicles of 
the same make and model and shall prohibit manufacturers from 
providing any mechanism for anyone other than the manufacturer 
or the dealer to disable, alter, replace, or modify the sound or 
set of sounds, except that the manufacturer or dealer may alter, 
replace, or modify the sound or set of sounds in order to remedy 
a defect or non-compliance with the motor vehicle safety standard. 
The Secretary shall promulgate the required motor vehicle safety 
standard pursuant to this subsection not later than 36 months 
after the date of enactment of this Act. 

(b) CONSIDERATION.—When conducting the required rule- Determinations. 
making, the Secretary shall— 

(1) determine the minimum level of sound emitted from 
a motor vehicle that is necessary to provide blind and other 
pedestrians with the information needed to reasonably detect 
a nearby electric or hybrid vehicle operating at or below the 
cross-over speed, if any; 

(2) determine the performance requirements for an alert 
sound that is recognizable to a pedestrian as a motor vehicle 
in operation; and 

(3) consider the overall community noise impact. 

(c) PHASE-IN REQUIRED.—The motor vehicle safety standard 
prescribed pursuant to subsection (a) of this section shall establish 
a phase-in period for compliance, as determined by the Secretary, 
and shall require full compliance with the required motor vehicle 
safety standard for motor vehicles manufactured on or after Sep- 
tember Ist of the calendar year that begins 3 years after the 
date on which the final rule is issued. 

(d) REQUIRED CONSULTATION.—When conducting the required 
study and rulemaking, the Secretary shall— 

(1) consult with the Environmental Protection Agency to 
assure that the motor vehicle safety standard is consistent 
with existing noise requirements overseen by the Agency; 

(2) consult consumer groups representing individuals who 
are blind; 

(3) consult with automobile manufacturers and professional 
organizations representing them; 
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(4) consult technical standardization organizations respon- 
sible for measurement methods such as the Society of Auto- 
motive Engineers, the International Organization for Standard- 
ization, and the United Nations Economic Commission for 
Europe, World Forum for Harmonization of Vehicle Regulations. 
(e) REQUIRED STUDY AND REPORT TO CONGRESS.—Not later 

than 48 months after the date of enactment of this Act, the Sec- 
retary shall complete a study and report to Congress as to whether 
there exists a safety need to apply the motor vehicle safety standard 
required by subsection (a) to conventional motor vehicles. In the 
event that the Secretary determines there exists a safety need, 
the Secretary shall initiate rulemaking under section 30111 of 
title 49, United States Code, to extend the standard to conventional 
motor vehicles. 


SEC. 4. FUNDING. 


Notwithstanding any other provision of law, $2,000,000 of any 
amounts made available to the Secretary of Transportation under 
under section 406 of title 23, United States Code, shall be made 
available to the Administrator of the National Highway Transpor- 
tation Safety Administration for carrying out section 3 of this Act. 


Approved January 4, 2011. 


LEGISLATIVE HISTORY—S. 841: 


CONGRESSIONAL RECORD, Vol. 156 (2010): 
Dec. 9, considered and passed Senate. 
Dec. 15, 16, considered and passed House. 
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Public Law 111-374 
111th Congress 


An Act 


To amend section 811 of the Cranston-Gonzalez National Affordable Housing Act Jan. 4. 2011 
to improve the program under such section for supportive housing for persons se cas 
with disabilities. [S. 1481] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Frank Melville 


SECTION 1. SHORT TITLE; REFERENCES. oe 


(a) SHORT TITLE.—This Act may be cited as the “Frank Melville a Act 

Supportive Housing Investment Act of 2010”. 42 USC 8001 
(b) REFERENCES.—Except as otherwise expressly provided, note. 

wherever in this Act an amendment or repeal is expressed in 

terms of an amendment to, or repeal of, section 811 or any other 

provision of section 811, the reference shall be considered to be 

made to section 811 of the Cranston-Gonzalez National Affordable 

Housing Act (42 U.S.C. 8013). 


SEC. 2. TENANT-BASED RENTAL ASSISTANCE. 42 USC 8013. 


(a) RENEWAL THROUGH SECTION 8.—Section 811(d)(4) is 
amended to read as follows: 
“(4) TENANT-BASED RENTAL ASSISTANCE.— 

“(A) IN GENERAL.—Tenant-based rental assistance pro- 
vided under subsection (b)(1) shall be provided under sec- 
tion 8(0) of the United States Housing Act of 1937 (42 
U.S.C. 1437f(0)). 

“(B) CONVERSION OF EXISTING ASSISTANCE.—There is 
authorized to be appropriated for tenant-based rental 
assistance under section 8(0) of the United States Housing 
Act of 1937 (42 U.S.C. 1437f(0)) for persons with disabilities 
an amount not less than the amount necessary to convert 
the number of authorized vouchers and funding under an 
annual contributions contract in effect on the date of enact- 
ment of the Frank Melville Supportive Housing Investment 
Act of 2010. Such converted vouchers may be administered 
by the entity administering the vouchers prior to conver- 
sion. For purposes of administering such converted 
vouchers, such entities shall be considered a ‘public housing 
agency authorized to engage in the operation of tenant- 
based assistance under section 8 of the United States 
Housing Act of 1937. 

“(C) REQUIREMENTS UPON TURNOVER.—The Secretary 
shall develop and issue, to public housing agencies that 
receive voucher assistance made available under this sub- 
section and to public housing agencies that received 
voucher assistance under section 8(0) of the United States 





124 STAT 


42 USC 8013 
note. 


42 USC 8013. 


PUBLIC LAW 111-374—JAN. 4, 2011 


Housing Act of 1937 (42 U.S.C. 1437f(0)) for non-elderly 
disabled families pursuant to appropriation Acts for fiscal 
years 1997 through 2002 or any other subsequent appro- 
priations for incremental vouchers for non-elderly disabled 
families, guidance to ensure that, to the maximum extent 
possible, such vouchers continue to be provided upon turn- 
over to qualified persons with disabilities or to qualified 
non-elderly disabled families, respectively.”. 

(b) PROVISION OF TECHNICAL ASSISTANCE.—The Secretary is 
authorized to the extent amounts are made available in future 
appropriations Acts, to provide technical assistance to public 
housing agencies and other administering entities to facilitate using 
vouchers to provide permanent supportive housing for persons with 
disabilities, help States reduce reliance on segregated restrictive 
settings for people with disabilities to meet community care require- 
ments, end chronic homelessness, as “chronically homeless” is 
defined in section 401 of the McKinney-Vento Homeless Assistance 
Act (42 U.S.C. 11361), and for other related purposes. 


SEC 3. MODERNIZED CAPITAL ADVANCE PROGRAM. 


(a) PROJECT RENTAL ASSISTANCE CONTRACTS.—Section 811 is 
amended— 
(1) in subsection (d)(2)— 
(A) by inserting “(A) INITIAL PROJECT RENTAL ASSIST- 
ANCE CONTRACT.—” after “PROJECT RENTAL ASSISTANCE.— 


(B) in the first sentence, by inserting after “shall” 
the following: “comply with subsection (e)(2) and shall”; 
(C) by striking “annual contract amount” each place 
such term appears and inserting “amount provided under 
the contract for each year covered by the contract”; and 
(D) by adding at the end the following new subpara- 
graph: 
“(B) RENEWAL OF AND INCREASES IN CONTRACT AMOUNTS.— 

“(j) EXPIRATION OF CONTRACT TERM.—Upon the expira- 
tion of each contract term, subject to the availability of 
amounts made available in appropriation Acts, the Sec- 
retary shall adjust the annual contract amount to provide 
for reasonable project costs, including adequate reserves 
and service coordinators as appropriate, except that any 
contract amounts not used by a project during a contract 
term shall not be available for such adjustments upon 
renewal. 

“(ii) EMERGENCY SITUATIONS.—In the event of emer- 
gency situations that are outside the control of the owner, 
the Secretary shall increase the annual contract amount, 
subject to reasonable review and limitations as the Sec- 
retary shall provide.”. 

(2) in subsection (e)(2)— 

(A) in the first sentence, by inserting before the period 
at the end the following: “, except that, in the case of 
the sponsor of a project assisted with any low-income 
housing tax credit pursuant to section 42 of the Internal 
Revenue Code of 1986 or with any tax-exempt housing 
bonds, the contract shall have an initial term of not less 
than 360 months and shall provide funding for a term 
of 60 months”; and 
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(B) by striking “extend any expiring contract” and 
insert “upon expiration of a contract (or any renewed con- 
tract), renew such contract”. 

(b) PROGRAM REQUIREMENTS.—Section 811 is amended— 

(1) in subsection (e)— 

(A) by striking the subsection heading and inserting 
the following: “PROGRAM REQUIREMENTS’; 

(B) by striking paragraph (1) and inserting the fol- 
lowing new paragraph: 

“(1) USE RESTRICTIONS.— 

“(A) TERM.—Any project for which a capital advance 
is provided under subsection (d)(1) shall be operated for 
not less than 40 years as supportive housing for persons 
with disabilities, in accordance with the application for 
the project approved by the Secretary and shall, during 
such period, be made available for occupancy only by very 
low-income persons with disabilities. 

“(B) CONVERSION.—If the owner of a project requests 
the use of the project for the direct benefit of very low- 
income persons with disabilities and, pursuant to such 
request the Secretary determines that a project is no longer 
needed for use as supportive housing for persons with 
disabilities, the Secretary may approve the request and 
authorize the owner to convert the project to such use.”; 
and 

(C) by adding at the end the following new paragraphs: 
“(3) LIMITATION ON USE OF FUNDS.—No assistance received 

under this section (or any State or local government funds 
used to supplement such assistance) may be used to replace 
other State or local funds previously used, or designated for 
use, to assist persons with disabilities. 

“(4) MULTIFAMILY PROJECTS.— 

“(A) LIMITATION.—Except as provided in subparagraph 
(B), of the total number of dwelling units in any multifamily 
housing project (including any condominium or cooperative 
housing project) containing any unit for which assistance 
is provided from a capital grant under subsection (d)(1) 
made after the date of the enactment of the Frank Melville 
Supportive Housing Investment Act of 2010, the aggregate 
number that are used for persons with disabilities, 
including supportive housing for persons with disabilities, 
or to which any occupancy preference for persons with 
disabilities applies, may not exceed 25 percent of such 
total. 

“(B) EXCEPTION.—Subparagraph (A) shall not apply 
in the case of any project that is a group home or inde- 
pendent living facility.”; and 
(2) in subsection (1), by striking paragraph (4). 

(c) DELEGATED PROCESSING.—Subsection (g) of section 811 (42 
U.S.C. 8013(g)) is amended— 

(1) by striking “SELECTION CRITERIA.—” and inserting 
“SELECTION CRITERIA AND PROCESSING.—(1) SELECTION CRI- 
TERIA.—’; 

(2) by redesignating paragraphs (1), (2), (3), (4), (5), (6), 
and (7) as subparagraphs (A), (B), (C), (D), (E), (G), and (H), 
respectively; and 

(3) by adding at the end the following new paragraph: 
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“(2) DELEGATED PROCESSING.— 

“(A) In issuing a capital advance under subsection (d)(1) 
for any multifamily project (but not including any project that 
is a group home or independent living facility) for which 
financing for the purposes described in the last sentence of 
subsection (b) is provided by a combination of the capital 
advance and sources other than this section, within 30 days 
of award of the capital advance, the Secretary shall delegate 
review and processing of such projects to a State or local 
housing agency that— 

“(j) is in geographic proximity to the property; 

“(ii) has demonstrated experience in and capacity for 
underwriting multifamily housing loans that provide 
housing and supportive services; 

“(i1i) may or may not be providing low-income housing 
tax credits in combination with the capital advance under 
this section; and 

“(iv) agrees to issue a firm commitment within 12 
months of delegation. 

“(B) The Secretary shall retain the authority to process 
capital advances in cases in which no State or local housing 
agency is sufficiently qualified to provide delegated processing 
pursuant to this paragraph or no such agency has entered 
into an agreement with the Secretary to serve as a delegated 
processing agency. 

“(C) The Secretary shall— 

“(j) develop criteria and a timeline to periodically assess 
the performance of State and local housing agencies in 
carrying out the duties delegated to such agencies pursuant 
to subparagraph (A); and 

“(ji) retain the authority to review and process projects 
financed by a capital advance in the event that, after 
a review and assessment, a State or local housing agency 
is determined to have failed to satisfy the criteria estab- 
lished pursuant to clause (i). 

“(D) An agency to which review and processing is delegated 
pursuant to subparagraph (A) may assess a reasonable fee 
which shall be included in the capital advance amounts and 
may recommend project rental assistance amounts in excess 
of those initially awarded by the Secretary. The Secretary shall 
develop a schedule for reasonable fees under this subparagraph 
to be paid to delegated processing agencies, which shall take 
into consideration any other fees to be paid to the agency 
for other funding provided to the project by the agency, 
including bonds, tax credits, and other gap funding. 

“(E) Under such delegated system, the Secretary shall 
retain the authority to approve rents and development costs 
and to execute a capital advance within 60 days of receipt 
of the commitment from the State or local agency. The Secretary 
shall provide to such agency and the project sponsor, in writing, 
the reasons for any reduction in capital advance amounts or 
project rental assistance and such reductions shall be subject 
to appeal.”. 

(d) LEVERAGING OTHER RESOURCES.—Paragraph (1) of section 


811(g) (as so designated by subsection (c)(1) of this section) is 
amended by inserting after subparagraph (E) (as so redesignated 
by subsection (c)(2) of this section) the following new subparagraph: 
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“(F) the extent to which the per-unit cost of units 
to be assisted under this section will be supplemented 
with resources from other public and private sources;”. 

(e) TENANT PROTECTIONS AND ELIGIBILITY FOR OCCUPANCY.— 
Section 811 is amended by striking subsection (i) and inserting 
the following new subsection: 

“(i) ADMISSION AND OCCUPANCY.— 

“(1) TENANT SELECTION.— 

“(A) PROCEDURES.—An owner shall adopt written ten- 
ant selection procedures that are satisfactory to the Sec- 
retary as (i) consistent with the purpose of improving 
housing opportunities for very low-income persons with 
disabilities; and (ii) reasonably related to program eligi- 
bility and an applicant’s ability to perform the obligations 
of the lease. Owners shall promptly notify in writing any Notification. 
rejected applicant of the grounds for any rejection. 

“(B) REQUIREMENT FOR OCCUPANCY.—Occupancy in 
dwelling units provided assistance under this section shall 
be available only to persons with disabilities and house- 
holds that include at least one person with a disability. 

“(C) AVAILABILITY.—Except only as_ provided in 
subparagraph (D), occupancy in dwelling units in housing 
provided with assistance under this section shall be avail- 
able to all persons with disabilities eligible for such occu- 
pancy without regard to the particular disability involved. 

“(D) LIMITATION ON OCCUPANCY.—Notwithstanding any 
other provision of law, the owner of housing developed 
under this section may, with the approval of the Secretary, 
limit occupancy within the housing to persons with disabil- 
ities who can benefit from the supportive services offered 
in connection with the housing. 

“(2) TENANT PROTECTIONS.— 

“(A) LEASE.—The lease between a tenant and an owner 
of housing assisted under this section shall be for not 
less than one year, and shall contain such terms and condi- 
tions as the Secretary shall determine to be appropriate. 

“(B) TERMINATION OF TENANCY.—An owner may not 
terminate the tenancy or refuse to renew the lease of 
a tenant of a rental dwelling unit assisted under this 
section except— 

“(j) for serious or repeated violation of the terms 
and conditions of the lease, for violation of applicable 
Federal, State, or local law, or for other good cause; 
and 

“(ii) by providing the tenant, not less than 30 
days before such termination or refusal to renew, with 
written notice specifying the grounds for such action. 
“(C) VOLUNTARY PARTICIPATION IN SERVICES.—A sup- 

portive service plan for housing assisted under this section 
shall permit each resident to take responsibility for 
choosing and acquiring their own services, to receive any 
supportive services made available directly or indirectly 
by the owner of such housing, or to not receive any sup- 
portive services.”. 

(f) DEVELOPMENT CosT LIMITATIONS.—Subsection (h) of section 
811 is amended— 

(1) in paragraph (1)— 
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(A) by striking the paragraph heading and inserting 
“GROUP HOMES’; 
(B) in the first sentence, by striking “various types 
and sizes” and inserting “group homes”; 
(C) by striking subparagraph (E); and 
(D) by redesignating subparagraphs (F) and (G) as 
subparagraphs (E) and (F), respectively; 
(2) in paragraph (3), by inserting “established pursuant 
to paragraph (1)” after “cost limitation”; and 
(3) by adding at the end the following new paragraph: 
“(6) APPLICABILITY OF HOME PROGRAM COST LIMITATIONS.— 
“(A) IN GENERAL.—The provisions of section 212(e) of 
the Cranston-Gonzalez National Affordable Housing Act 
(42 U.S.C. 12742(e)) and the cost limits established by 
the Secretary pursuant to such section with respect to 
the amount of funds under subtitle A of title II of such 
Act that may be invested on a per unit basis, shall apply 
to supportive housing assisted with a capital advance under 
subsection (d)(1) and the amount of funds under such sub- 
section that may be invested on a per unit basis. 
“(B) WAIVERS.—The Secretary may provide for waiver 
of the cost limits applicable pursuant to subparagraph (A)— 
“(i) in the cases in which the cost limits established 
pursuant to section 212(e) of the Cranston-Gonzalez 
National Affordable Housing Act may be waived; and 
“(ii) to provide for— 
“(T) the cost of special design features to make 
the housing accessible to persons with disabilities; 
“(II) the cost of special design features nec- 
essary to make individual dwelling units meet the 
special needs of persons with disabilities; and 
“(III) the cost of providing the housing in a 
location that is accessible to public transportation 
and community organizations that provide sup- 
portive services to persons with disabilities.”. 
(g) CONGRESSIONAL NOTIFICATION OF WAIVER.—Section 811(k) 


is amended— 


Deadline. 


Deadline. 


(1) in paragraph (1), by adding the following after the 
second sentence: “Not later than the date of the exercise of 
any waiver permitted under the previous sentence, the Sec- 
retary shall notify the Committee on Banking, Housing, and 
Urban Affairs of the Senate and the Committee on Financial 
Services of the House of Representatives of the waiver or the 
intention to exercise the waiver, together with a detailed expla- 
nation of the reason for the waiver.”; and 

(2) in paragraph (4)— 

(A) by striking “prescribe, subject to the limitation 
under subsection (h)(6) of this section)” and inserting “pre- 
scribe)”; and 

(B) by adding the following after the first sentence: 
“Not later than the date that the Secretary prescribes 
a limit exceeding the 24 person limit in the previous sen- 
tence, the Secretary shall notify the Committee on Banking, 
Housing, and Urban Affairs of the Senate and the Com- 
mittee on Financial Services of the House of Representa- 
tives of the limit or the intention to prescribe a limit 
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in excess of 24 persons, together with a detailed explanation 

of the reason for the new limit.”. 
(h) MINIMUM ALLOCATION FOR MULTIFAMILY PROJECTS.—Para- 

graph (1) of section 811(1) is amended to read as follows: 

“(1) MINIMUM ALLOCATION FOR MULTIFAMILY PROJECTS.— 
The Secretary shall establish a minimum percentage of the 
amount made available for each fiscal year for capital advances 
under subsection (d)(1) that shall be used for multifamily 
projects subject to subsection (e)(4).”. 


SEC. 4. PROJECT RENTAL ASSISTANCE. 42 USC 8013. 


Section 811(b) is amended— 

(1) in the matter preceding paragraph (1), by striking “is 
authorized—” and inserting “is authorized to take the following 
actions:”; 

(2) in paragraph (1)— 

(A) by striking “(1) to provide tenant-based” and 
inserting “(1) TENANT-BASED ASSISTANCE.—To provide ten- 
ant-based”; and 

(B) by striking “; and” and inserting a period; 

(3) in paragraph (2), by striking “(2) to provide assistance” 
and inserting “(2) CAPITAL ADVANCES.—To provide assistance”; 
and 

(4) by adding at the end the following: 

“(3) PROJECT RENTAL ASSISTANCE.— 

“(A) IN GENERAL.—To offer additional methods of 
financing supportive housing for non-elderly adults with 
disabilities, the Secretary shall make funds available for 
project rental assistance pursuant to subparagraph (B) for 
eligible projects under subparagraph (C). The Secretary 
shall provide for State housing finance agencies and other 
appropriate entities to apply to the Secretary for such 
project rental assistance funds, which shall be made avail- 
able by such agencies and entities for dwelling units in 
eligible projects based upon criteria established by the Sec- 
retary. The Secretary may not require any State housing 
finance agency or other entity applying for such project 
rental assistance funds to identify in such application the 
eligible projects for which such funds will be used, and 
shall allow such agencies and applicants to subsequently 
identify such eligible projects pursuant to the making of 
commitments described in subparagraph (C)(ii). 

“(B) CONTRACT TERMS.— 

“(i) CONTRACT TERMS.—Project rental assistance 
under this paragraph shall be provided— 

“(I) in accordance with subsection (d)(2); and 

“(II) under a contract having an initial term 
of not less than 180 months that provides funding 
for a term 60 months, which funding shall be 
renewed upon expiration, subject to the availability 
of sufficient amounts in appropriation Acts. 

“(ii) LIMITATION ON UNITS ASSISTED.—Of the total 
number of dwelling units in any multifamily housing 
project containing any unit for which project rental 
assistance under this paragraph is provided, the aggre- 
gate number that are provided such project rental 
assistance, that are used for supportive housing for 
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persons with disabilities, or to which any occupancy 

preference for persons with disabilities applies, may 

not exceed 25 percent of such total. 

“(iii) PROHIBITION OF CAPITAL ADVANCES.—The Sec- 
retary may not provide a capital advance under sub- 
section (d)(1) for any project for which assistance is 
provided under this paragraph. 

“(iv) ELIGIBLE POPULATION.—Project rental assist- 
ance under this paragraph may be provided only for 
dwelling units for extremely low-income persons with 
disabilities and extremely low-income households that 
include at least one person with a disability. 

“(C) ELIGIBLE PROJECTS.—An eligible project under this 
subparagraph is a new or existing multifamily housing 
project for which— 

“(j) the development costs are paid with resources 
from other public or private sources; and 

“(ii) a commitment has been made— 

“(I) by the applicable State agency responsible 
for allocation of low-income housing tax credits 
under section 42 of the Internal Revenue Code 
of 1986, for an allocation of such credits; 

“II) by the applicable participating jurisdic- 
tion that receives assistance under the HOME 
Investment Partnership Act, for assistance from 
such jurisdiction; or 

“(III) by any Federal agency or any State or 
local government, for funding for the project from 
funds from any other sources. 

“(D) STATE AGENCY INVOLVEMENT.—Assistance under 
this paragraph may be provided only for projects for which 
the applicable State agency responsible for health and 
human services programs, and the applicable State agency 
designated to administer or supervise the administration 
of the State plan for medical assistance under title XIX 
of the Social Security Act, have entered into such agree- 
ments as the Secretary considers appropriate— 

“(i) to identify the target populations to be served 
by the project; 

“(ii) to set forth methods for outreach and referral; 
and 

“jii) to make available appropriate services for 
tenants of the project. 

“(E) USE REQUIREMENTS.—In the case of any project 
for which project rental assistance is provided under this 
paragraph, the dwelling units assisted pursuant to 
subparagraph (B) shall be operated for not less than 30 
years as supportive housing for persons with disabilities, 
in accordance with the application for the project approved 
by the Secretary, and such dwelling units shall, during 
such period, be made available for occupancy only by per- 
sons and households described in subparagraph (B)(iv). 

“(F) REPORT.—Not later than 3 years after the date 
of the enactment of this paragraph, and again 2 years 
thereafter, the Secretary shall submit to Congress a 
report— 
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“(i) describing the assistance provided under this 
paragraph; 

“(ii) analyzing the effectiveness of such assistance, 
including the effectiveness of such assistance compared 
to the assistance program for capital advances set forth 
under subsection (d)(1) (as in effect pursuant to the 
amendments made by such Act); and 

“(iii) making recommendations regarding future 
models for assistance under this section.”. 


SEC. 5. TECHNICAL CORRECTIONS. 42 USC 8013. 


Section 811 is amended— 

(1) in subsection (a)— 

(A) in paragraph (1), by striking “and” at the end; 

(B) in paragraph (2)— 

(i) by striking “provides” and inserting “makes 
available”; and 

(ii) by striking the period at the end and inserting 
“- and”; and 
(C) by adding at the end the following new paragraph: 

“(3) promotes and facilitates community integration for 
people with significant and long-term disabilities.”; 

(2) in subsection (c)— 

(A) in paragraph (1), by striking “special” and inserting 
“housing and community-based services”; and 

(B) in paragraph (2)— 

(i) by striking subparagraph (A) and inserting the 
following: 

“(A) make available voluntary supportive services that 
address the individual needs of persons with disabilities 
occupying such housing;”; and 

(ii) in subparagraph (B), by striking the comma 
and inserting a semicolon; 

(3) in subsection (d)(1), by striking “provided under” and 
all that follows through “shall bear” and inserting “provided 
pursuant to subsection (b)(1) shall bear”; 

(4) in subsection (f)— 

(A) in paragraph (3)— 

(i) in subparagraph (B), by striking “receive” and 
inserting “be offered”; 

(ii) by striking subparagraph (C) and inserting 
the following: 

“(C) evidence of the applicant’s experience in— 

“(j) providing such supportive services; or 

“(ii) creating and managing structured partner- 
ships with service providers for the delivery of appro- 
priate community-based services;”; 

(iii) in subparagraph (D), by striking “such per- 
sons” and all that follows through “provision of such 
services” and inserting “tenants”; and 

(iv) in subparagraph (E), by inserting “other Fed- 
eral, and” before “State”; and 
(B) in paragraph (4), by striking “special” and inserting 

“housing and community-based services”; 

(5) in subsection (g), in paragraph (1) (as so redesignated 
by section 3(c)(1) of this Act)— 
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(A) in subparagraph (D) (as so redesignated by section 
3(c)(2) of this Act), by striking “the necessary supportive 
services will be provided” and inserting “appropriate sup- 
portive services will be made available”; and 

(B) by striking subparagraph (E) (as so redesignated 
by section 3(c)(2) of this Act) and inserting the following: 

“(E) the extent to which the location and design of 
the proposed project will facilitate the provision of commu- 
nity-based supportive services and address other basic 
needs of persons with disabilities, including access to appro- 
priate and accessible transportation, access to community 
services agencies, public facilities, and shopping;”; 

(6) in subsection (j)— 

(A) by striking paragraph (4); and 

(B) by redesignating paragraphs (5), (6), and (7) as 
paragraphs (4), (5), and (6), respectively; 

(7) in subsection (k)— 

(A) in paragraph (1), by inserting before the period 
at the end of the first sentence the following: “, which 
provides a separate bedroom for each tenant of the resi- 
dence”; 

(B) in paragraph (2), by striking the first sentence, 

Definition. and inserting the following: “The term ‘person with disabil- 
ities’ means a household composed of one or more persons 
who is 18 years of age or older and less than 62 years 
of age, and who has a disability.”; 

(C) by striking paragraph (3) and inserting the fol- 
lowing new paragraph: 

Definition. “(3) The term ‘supportive housing for persons with disabil- 

ities’ means dwelling units that— 

“(A) are designed to meet the permanent housing needs 
of very low-income persons with disabilities; and 

“(B) are located in housing that make available sup- 
portive services that address the individual health, mental 
health, or other needs of such persons.”; 

(D) in paragraph (5), by striking “a project for”; and 

(E) in paragraph (6)— 

(i) by inserting after and below subparagraph (D) 
the matter to be inserted by the amendment made 
by section 841 of the American Homeownership and 
Economic Opportunity Act of 2000 (Public Law 106- 
569; 114 Stat. 3022); and 

(ii) in the matter inserted by the amendment made 
by subparagraph (A) of this paragraph, by striking 
“wholly owned and”; and 

(8) in subsection (1)— 

(A) in paragraph (2), by striking “subsection (c)(1) 
and inserting “subsection (d)(1)”; and 

(B) in paragraph (3), by striking “subsection (c)(2)” 
and inserting “subsection (d)(2)”. 


” 


42 USC 8013. SEC. 6. AUTHORIZATION OF APPROPRIATIONS. 


Subsection (m) of section 811 is amended to read as follows: 
“(m) AUTHORIZATION OF APPROPRIATIONS.—There are author- 
ized to be appropriated for providing assistance pursuant to this 
section $300,000,000 for each of fiscal years 2011 through 2015.”. 
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SEC. 7. GAO STUDY. 


The Comptroller General of the United States shall conduct 
a study of the supportive housing for persons with disabilities 
program under section 811 of the Cranston-Gonzalez National 
Affordable Housing Act (42 U.S.C. 8013) to determine the adequacy 
and effectiveness of such program in assisting households of persons 
with disabilities. Such study shall determine— 

(1) the total number of households assisted under such 
program; 

(2) the extent to which households assisted under other 
programs of the Department of Housing and Urban Develop- 
ment that provide rental assistance or rental housing would 
be eligible to receive assistance under such section 811 program; 
and 

(3) the extent to which households described in paragraph 
(2) who are eligible for, but not receiving, assistance under 
such section 811 program are receiving supportive services 
from, or assisted by, the Department of Housing and Urban 
Development other than through the section 811 program 
(including under the Resident Opportunity and Self-Sufficiency 
program) or from other sources. 

Upon the completion of the study required under this section, 
the Comptroller General shall submit a report to the Congress 
setting forth the findings and conclusions of the study. 


Approved January 4, 2011. 


LEGISLATIVE HISTORY—S. 1481 (H.R. 1675): 


CONGRESSIONAL RECORD, Vol. 156 (2010): 
Dec. 17, considered and passed Senate. 
Dec. 21, considered and passed House. 
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[S. 3036] 


National 
Alzheimer’s 
Project Act. 
42 USC 11201 
note. 


42 USC 11225. 


Deadline. 


Public Law 111-375 
111th Congress 


An Act 


To establish the National Alzheimer’s Project. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “National Alzheimer’s Project 
Act”. 


SEC. 2. THE NATIONAL ALZHEIMER’S PROJECT. 


(a) DEFINITION OF ALZHEIMER’S.—In this Act, the term 
“Alzheimer’s” means Alzheimer’s disease and related dementias. 

(b) ESTABLISHMENT.—There is established in the Office of the 
Secretary of Health and Human Services the National Alzheimer’s 
Project (referred to in this Act as the “Project”). 

(c) PURPOSE OF THE PROJECT.—The Secretary of Health and 
Human Services, or the Secretary’s designee, shall— 

(1) be responsible for the creation and maintenance of 
an integrated national plan to overcome Alzheimer’s; 

(2) provide information and coordination of Alzheimer’s 
research and services across all Federal agencies; 

(3) accelerate the development of treatments that would 
prevent, halt, or reverse the course of Alzheimer’s; 

(4) improve the— 

(A) early diagnosis of Alzheimer’s disease; and 
(B) coordination of the care and treatment of citizens 
with Alzheimer’s; 

(5) ensure the inclusion of ethnic and racial populations 
at higher risk for Alzheimer’s or least likely to receive care, 
in clinical, research, and service efforts with the purpose of 
decreasing health disparities in Alzheimer’s; and 

(6) coordinate with international bodies to integrate and 
inform the fight against Alzheimer’s globally. 

(d) DUTIES OF THE SECRETARY.— 

(1) IN GENERAL.—The Secretary of Health and Human 
Services, or the Secretary’s designee, shall— 

(A) oversee the creation and updating of the national 
plan described in paragraph (2); and 

(B) use discretionary authority to evaluate all Federal 
programs around Alzheimer’s, including budget requests 
and approvals. 

(2) NATIONAL PLAN.—The Secretary of Health and Human 
Services, or the Secretary’s designee, shall carry out an annual 
assessment of the Nation’s progress in preparing for the esca- 
lating burden of Alzheimer’s, including both implementation 
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steps and recommendations for priority actions based on the 
assessment. 
(e) ADVISORY COUNCIL.— Establishment. 

(1) IN GENERAL.—There is established an Advisory Council 
on Alzheimer’s Research, Care, and Services (referred to in 
this Act as the “Advisory Council”). 

(2) MEMBERSHIP.— 

(A) FEDERAL MEMBERS.—The Advisory Council shall 
be comprised of the following experts: 

(i) A designee of the Centers for Disease Control 
and Prevention. 

(ii) A designee of the Administration on Aging. 

(iii) A designee of the Centers for Medicare & 
Medicaid Services. 

(iv) A designee of the Indian Health Service. 

(v) A designee of the Office of the Director of 
the National Institutes of Health. 

(vi) The Surgeon General. 

(vii) A designee of the National Science Founda- 
tion. 

(viii) A designee of the Department of Veterans 

Affairs. 

(ix) A designee of the Food and Drug Administra- 
tion. 
(x) A designee of the Agency for Healthcare 

Research and Quality. 

(B) NON-FEDERAL MEMBERS.—In addition to the mem- 
bers outlined in subparagraph (A), the Advisory Council 
shall include 12 expert members from outside the Federal 
Government, which shall include— 

(i) 2 Alzheimer’s patient advocates; 

(ii) 2 Alzheimer’s caregivers; 

(iii) 2 health care providers; 

(iv) 2 representatives of State health departments; 

(v) 2 researchers with Alzheimer’s-related exper- 
tise in basic, translational, clinical, or drug develop- 
ment science; and 

(vi) 2 voluntary health association representatives, 
including a national Alzheimer’s disease organization 
that has demonstrated experience in research, care, 
and patient services, and a State-based advocacy 
organization that provides services to families and 
professionals, including information and referral, sup- 
port groups, care consultation, education, and safety 
services. 

(3) MEETINGS.—The Advisory Council shall meet quarterly Deadline. 
and such meetings shall be open to the public. 

(4) ApvicE.—The Advisory Council shall advise the Sec- 
retary of Health and Human Services, or the Secretary’s des- 
ignee. 

(5) ANNUAL REPORT.—The Advisory Council shall provide 
to the Secretary of Health and Human Services, or the Sec- 
retary’s designee and Congress— 

(A) an initial evaluation of all federally funded 
efforts in Alzheimer’s research, clinical care, and institu- 
tional-, home-, and community-based programs and their 
outcomes; 
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(B) initial recommendations for priority actions to 
expand, eliminate, coordinate, or condense programs based 
on the program’s performance, mission, and purpose; 

(C) initial reeommendations to— 

(i) reduce the financial impact of Alzheimer’s on— 
(I) Medicare and other federally funded pro- 
grams; and 
(II) families living with Alzheimer’s disease; 
and 
(ii) improve health outcomes; and 

(D) annually thereafter, an evaluation of the 
implementation, including outcomes, of the recommenda- 
tions, including priorities if necessary, through an updated 
national plan under subsection (d)(2). 

(6) TERMINATION.—The Advisory Council shall terminate 
on December 31, 2025. 

(f) DATA SHARING.—Agencies both within the Department of 
Health and Human Services and outside of the Department that 
have data relating to Alzheimer’s shall share such data with the 
Secretary of Health and Human Services, or the Secretary’s des- 
ignee, to enable the Secretary, or the Secretary’s designee, to com- 
plete the report described in subsection (g). 

(g) ANNUAL REPORT.—The Secretary of Health and Human 
Services, or the Secretary’s designee, shall submit to Congress— 

(1) an annual report that includes an evaluation of all 
federally funded efforts in Alzheimer’s research, clinical care, 
and institutional-, home-, and community-based programs and 
their outcomes; 

(2) an evaluation of all federally funded programs based 
on program performance, mission, and purpose related to 
Alzheimer’s disease; 

(3) recommendations for— 

(A) priority actions based on the evaluation conducted 
by the Secretary and the Advisory Council to— 

(i) reduce the financial impact of Alzheimer’s on— 
(I) Medicare and other federally funded pro- 
grams; and 
(II) families living with Alzheimer’s disease; 
and 
(ii) improve health outcomes; 

(B) implementation steps; and 

(C) priority actions to improve the prevention, diag- 
nosis, treatment, care, institutional-, home-, and commu- 
nity-based programs of Alzheimer’s disease for individuals 
with Alzheimer’s disease and their caregivers; and 
(4) an annually updated national plan. 
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(h) SUNSET.—The Project shall expire on December 31, 2025. 


Approved January 4, 2011. 


LEGISLATIVE HISTORY—S. 3036: 

CONGRESSIONAL RECORD, Vol. 156 (2010): 
Dec. 8, considered and passed Senate. 
Dec. 15, considered and passed House. 
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Public Law 111-376 
111th Congress 


An Act 


To require U.S. Customs and Border Protection to administer polygraph examina- 


Jan. 4, 2011 


tions to all applicants for law enforcement positions with U.S. Customs and 
Border Protection, to require U.S. Customs and Border Protection to initiate 


[S. 3243] all periodic background reinvestigations of certain law enforcement personnel, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of 


Anti-Border the United States of America in Congress assembled, 


Corruption Act 


of 2010. SECTION 1. SHORT TITLE. 


6 USC 101 note. 


This Act may be cited as the “Anti-Border Corruption Act 


of 2010”. 
6 USC 221 note. SEC. 2. FINDINGS. 


Congress makes the following findings: 

(1) According to the Office of the Inspector General of 
the Department of Homeland Security, since 2003, 129 U.S. 
Customs and Border Protection officials have been arrested 
on corruption charges and, during 2009, 576 investigations 
were opened on allegations of improper conduct by U.S. Cus- 
toms and Border Protection officials. 

(2) To foster integrity in the workplace, established policy 
of U.S. Customs and Border Protection calls for— 

(A) all job applicants for law enforcement positions 
at U.S. Customs and Border Protection to receive a poly- 
graph examination and a background investigation before 
being offered employment; and 

(B) relevant employees to receive a periodic background 
reinvestigation every 5 years. 

(3) According to the Office of Internal Affairs of U.S. Cus- 
toms and Border Protection— 

(A) in 2009, less than 15 percent of applicants for 
jobs with U.S. Customs and Border Protection received 
polygraph examinations; 

(B) as of March 2010, U.S. Customs and Border Protec- 
tion had a backlog of approximately 10,000 periodic back- 
ground reinvestigations of existing employees; and 

(C) without additional resources, by the end of fiscal 
year 2010, the backlog of periodic background reinvestiga- 
tions will increase to approximately 19,000. 


SEC. 3. REQUIREMENTS WITH RESPECT TO ADMINISTERING POLY- 


Deadlines. 


GRAPH EXAMINATIONS TO LAW ENFORCEMENT PERSONNEL 
OF U.S. CUSTOMS AND BORDER PROTECTION. 


The Secretary of Homeland Security shall ensure that— 
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(1) by not later than 2 years after the date of the enactment 
of this Act, all applicants for law enforcement positions with 
U.S. Customs and Border Protection receive polygraph 
examinations before being hired for such a position; and 

(2) by not later than 180 days after the date of the enact- 
ment of this Act, U.S. Customs and Border Protection initiates 
all periodic background reinvestigations for all law enforcement 
personnel of U.S. Customs and Border Protection that should 
receive periodic background reinvestigations pursuant to rel- 
evant policies of U.S. Customs and Border Protection in effect 
on the day before the date of the enactment of this Act. 


SEC. 4. PROGRESS REPORT. 


Not later than 180 days after the date of the enactment of 
this Act, and every 180 days thereafter through the date that 
is 2 years after such date of enactment, the Secretary of Homeland 
Security shall submit to the Committee on Homeland Security 
and Governmental Affairs of the Senate and the Committee on 
Homeland Security of the House of Representatives a report on 
the progress made by U.S. Customs and Border Protection toward 
complying with section 3. 


Approved January 4, 2011. 


LEGISLATIVE HISTORY—S. 3243: 
SENATE REPORTS: No. 111-338 (Comm. on Homeland Security and Governmental 
Affairs). 
CONGRESSIONAL RECORD, Vol. 156 (2010): 
Sept. 28, considered and passed Senate. 
Dec. 21, considered and passed House. 
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[S. 3447] 


Post-9/11 
Veterans 
Educational 
Assistance 
Improvements 
Act of 2010. 

38 USC 101 note. 


Public Law 111-377 
111th Congress 


An Act 


To amend title 38, United States Code, to improve educational assistance for veterans 
who served in the Armed Forces after September 11, 2001, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHORT TITLE.—This Act may be cited as the “Post-9/11 
Veterans Educational Assistance Improvements Act of 2010”. 

(b) TABLE OF CONTENTS.—The table of contents for this Act 
is as follows: 


Sec. 1. Short title; table of contents. 
Sec. 2. Reference to title 38, United States Code. 
Sec. 3. Statutory Pay-As-You-Go Act compliance. 


TITLE I—POST-9/11 VETERANS EDUCATIONAL ASSISTANCE 


Sec. 101. Modification of entitlement to educational assistance. 

Sec. 102. Amounts of assistance for programs of education leading to a degree pur- 
sued at public, non-public, and foreign institutions of higher learning. 

Sec. 103. Amounts of assistance for programs of education leading to a degree pur- 
sued on active duty. 

Sec. 104. Educational assistance for programs of education pursued on half-time 
basis or less. 

Sec. 105. Educational assistance for programs of education other than programs of 
education leading to a degree. 

Sec. 106. Determination of monthly housing stipend payments for academic years. 

Sec. 107. Availability of assistance for licensure and certification tests. 

Sec. 108. National tests. 

Sec. 109. Continuation of entitlement to additional educational assistance for crit- 
ical skills or specialty. 

Sec. 110. Transfer of unused education benefits. 

Sec. 111. Bar to duplication of certain educational assistance benefits. 

Sec. 112. Technical amendments. 


TITLE II—OTHER EDUCATIONAL ASSISTANCE MATTERS 


. Extension of delimiting dates for use of educational assistance by primary 
caregivers of seriously injured veterans and members of the Armed 
Forces. 

2. Limitations on receipt of educational assistance under National Call to 
Service and other programs of educational assistance. 

Sec. 203. Approval of courses. 

Sec. 204. Reporting fees. 

Sec. 205. Election for receipt of alternate subsistence allowance for certain veterans 
with service-connected disabilities undergoing training and rehabilita- 
tion. 

Sec. 206. Modification of authority to make certain interval payments. 


SEC. 2. REFERENCE TO TITLE 38, UNITED STATES CODE. 


Except as otherwise expressly provided, whenever in this Act 
an amendment or repeal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, the reference shall 
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be considered to be made to a section or other provision of title 
38, United States Code. 


SEC. 3. STATUTORY PAY-AS-YOU-GO ACT COMPLIANCE. 


The budgetary effects of this Act, for the purpose of complying 
with the Statutory Pay-As-You-Go-Act of 2010, shall be determined 
by reference to the latest statement titled “Budgetary Effects of 
PAYGO Legislation” for this Act, submitted for printing in the 
Congressional Record by the Chairman of the Senate Budget Com- 
mittee, provided that such statement has been submitted prior 
to the vote on passage. 


TITLE I—POST-9/11 VETERANS 
EDUCATIONAL ASSISTANCE 


SEC. 101. MODIFICATION OF ENTITLEMENT TO EDUCATIONAL ASSIST- 
ANCE. 


(a) MODIFICATION OF DEFINITIONS ON ELIGIBILITY FOR EDU- 
CATIONAL ASSISTANCE.— 

(1) EXPANSION OF DEFINITION OF ACTIVE DUTY TO INCLUDE 
SERVICE IN NATIONAL GUARD FOR CERTAIN PURPOSES.—Para- 
graph (1) of section 3301 is amended by adding at the end 
the following new subparagraph: 

“(C) In the case of a member of the Army National 

Guard of the United States or Air National Guard of the 

United States, in addition to service described in subpara- 

graph (B), full-time service— 

“(j) in the National Guard of a State for the pur- 
pose of organizing, administering, recruiting, 
instructing, or training the National Guard; or 

“Gi) in the National Guard under section 502(f) 
of title 32 when authorized by the President or the 
Secretary of Defense for the purpose of responding 
to a national emergency declared by the President 
and supported by Federal funds.”. 

(2) EXPANSION OF DEFINITION OF ARMY ENTRY LEVEL AND 
SKILL TRAINING TO INCLUDE ONE STATION UNIT TRAINING.— 
Paragraph (2)(A) of such section is amended by inserting “or 
One Station Unit Training” before the period at the end. 

(3) CLARIFICATION OF DEFINITION OF ENTRY LEVEL AND 
SKILL TRAINING FOR THE COAST GUARD.—Paragraph (2)(E) of 
such section is amended by inserting “and Skill Training (or 
so-called ‘A’ School)” before the period at the end. 

(b) CLARIFICATION OF APPLICABILITY OF HONORABLE SERVICE 
REQUIREMENT FOR CERTAIN DISCHARGES AND RELEASES FROM THE 
ARMED FORCES AS BASIS FOR ENTITLEMENT TO EDUCATIONAL ASSIST- 
ANCE.—Section 3311(c)(4) is amended in the matter preceding 
subparagraph (A) by striking “A discharge or release from active 
duty in the Armed Forces” and inserting “A discharge or release 
from active duty in the Armed Forces after service on active duty 
in the Armed Forces characterized by the Secretary concerned as 
honorable service”. 

(c) EXCLUSION FROM PERIOD OF SERVICE ON ACTIVE DUTY OF 
PERIODS OF SERVICE IN CONNECTION WITH ATTENDANCE AT COAST 
GUARD ACADEMY.—Section 3311(d)(2) is amended by inserting “or 
section 182 of title 14” before the period at the end. 
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38 USC 3301 
note. 


Time period. 


38 USC 3301 
note. 


38 USC 3301 
note. 


38 USC 3311 
note. 


38 USC 3311 
note. 
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(d) EFFECTIVE DATES.— 

(1) SERVICE IN NATIONAL GUARD AS ACTIVE DUTY.—The 
amendment made by subsection (a)(1) shall take effect on 
August 1, 2009, as if included in the enactment of chapter 
33 of title 38, United States Code, pursuant to the Post-9/ 
11 Veterans Educational Assistance Act of 2008 (title V of 
Public Law 110-252). However, no benefits otherwise payable 
by reason of such amendment for the period beginning on 
August 1, 2009, and ending on September 30, 2011, may be 
paid before October 1, 2011. 

(2) ONE STATION UNIT TRAINING.—The amendment made 
by subsection (a)(2) shall take effect on the date of the enact- 
ment of this Act. 

(3) ENTRY LEVEL AND SKILL TRAINING FOR THE COAST 
GUARD.—The amendment made by subsection (a)(3) shall take 
effect on the date of the enactment of this Act, and shall 
apply with respect to individuals entering service on or after 
that date. 

(4) HONORABLE SERVICE REQUIREMENT.—The amendment 
made by subsection (b) shall take effect on the date of the 
enactment of this Act, and shall apply with respect to dis- 
charges and releases from the Armed Forces that occur on 
or after that date. 

(5) SERVICE IN CONNECTION WITH ATTENDANCE AT COAST 
GUARD ACADEMY.—The amendment made by subsection (c) shall 
take effect on the date of the enactment of this Act, and 
shall apply with respect to individuals entering into agreements 
on service in the Coast Guard on or after that date. 


SEC. 102. AMOUNTS OF ASSISTANCE FOR PROGRAMS OF EDUCATION 


LEADING TO A DEGREE PURSUED AT PUBLIC, NON-PUBLIC, 
AND FOREIGN INSTITUTIONS OF HIGHER LEARNING. 


(a) AMOUNTS OF EDUCATIONAL ASSISTANCE.— 
(1) IN GENERAL.—Section 3313(c) is amended— 

(A) in the matter preceding paragraph (1), by inserting 
“leading to a degree at an institution of higher learning 
(as that term is defined in section 3452(f))” after “program 
of education”; and 

(B) in paragraph (1), by striking subparagraph (A) 
and inserting the following new subparagraph (A): 

“(A) An amount equal to the following: 

“(i) In the case of a program of education pursued 
at a public institution of higher learning, the actual 
net cost for in-State tuition and fees assessed by the 
institution for the program of education after the 
application of— 

“(I) any waiver of, or reduction in, tuition and 
fees; and 

“(II) any scholarship, or other Federal, State, 
institutional, or employer-based aid or assistance 

(other than loans and any funds provided under 

section 401(b) of the Higher Education Act of 1965 

(20 U.S.C. 1070a)) that is provided directly to the 

institution and specifically designated for the sole 

purpose of defraying tuition and fees. 
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“(ii) In the case of a program of education pursued 
at a non-public or foreign institution of higher learning, 
the lesser of— 

“(I) the actual net cost for tuition and fees 
assessed by the institution for the program of edu- 
cation after the application of— 

“(aa) any waiver of, or reduction in, tuition 
and fees; and 
“(bb) any scholarship, or other Federal, 

State, institutional, or employer-based aid or 

assistance (other than loans and any funds 

provided under section 401(b) of the Higher 

Education Act of 1965) that is provided 

directly to the institution and specifically des- 

ignated for the sole purpose of defraying tui- 
tion and fees; or 

“(II) the amount equal to— 

“(aa) for the academic year beginning on 

August 1, 2011, $17,500; or 

“(bb) for an academic year beginning on 
any subsequent August 1, the amount for the 
previous academic year beginning on August 

1 under this subclause, as increased by the 

percentage increase equal to the most recent 

percentage increase determined under section 

3015(h).”. 

(2) CONFORMING AMENDMENT.—The heading of such section 
is amended to read as follows: “PROGRAMS OF EDUCATION 
LEADING TO A DEGREE PURSUED AT INSTITUTIONS OF HIGHER 
LEARNING ON MORE THAN HALF-TIME BASIS.—”. 

(b) AMOUNTS OF MONTHLY STIPENDS.—Section 3313(c)(1)(B) is 
amended— 

(1) by redesignating clause (ii) as clause (iv); and 

(2) by striking clause (i) and inserting the following new 
clauses: 

“(i) Except as provided in clauses (ii) and (iii), 
for each month an individual pursues a program of 
education on more than a half-time basis, a monthly 
housing stipend equal to the product of— 

“(I) the monthly amount of the basic allowance 
for housing payable under section 403 of title 37 
for a member with dependents in pay grade E- 
5 residing in the military housing area that encom- 
passes all or the majority portion of the ZIP code 
area in which is located the institution of higher 
learning at which the individual is enrolled, multi- 
plied by 

“(II) the lesser of— 

“(aa) 1.0; or 

“(bb) the number of course hours borne 
by the individual in pursuit of the program 
of education, divided by the minimum number 
of course hours required for full-time pursuit 
of the program of education, rounded to the 

nearest multiple of 10. 

“(ii) In the case of an individual pursuing a pro- 
gram of education at a foreign institution of higher 
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learning on more than a half-time basis, for each month 
the individual pursues the program of education, a 
monthly housing stipend equal to the product of— 
“(I) the national average of the monthly 
amount of the basic allowance for housing payable 
under section 403 of title 37 for a member with 
dependents in pay grade E-5, multiplied by 
“(IT the lesser of— 
“(aa) 1.0; or 
“(bb) the number of course hours borne 
by the individual in pursuit of the program 
of education, divided by the minimum number 
of course hours required for full-time pursuit 
of the program of education, rounded to the 
nearest multiple of 10. 

“(iii) In the case of an individual pursuing a pro- 
gram of education solely through distance learning on 
more than a half-time basis, a monthly housing stipend 
equal to 50 percent of the amount payable under clause 
(ii) if the individual were otherwise entitled to a 
monthly housing stipend under that clause for pursuit 
of the program of education.”. 

(c) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided in paragraph (2), the 
amendments made by this section shall take effect on August 
1, 2011, and shall apply with respect to amounts payable for 
educational assistance for pursuit of programs of education 
on or after that date. 

(2) STIPEND FOR DISTANCE LEARNING ON MORE THAN HALF- 
TIME BASIS.—Clause (iii) of section 3313(c)(1)(B) of title 38, 
United States Code (as added by subsection (b)(2) of this sec- 


tion), shall take effect on October 1, 2011, and shall apply 
with respect to amounts payable for educational assistance 
for pursuit of programs of education as covered by such clause 
on or after that date. 


SEC. 103. AMOUNTS OF ASSISTANCE FOR PROGRAMS OF EDUCATION 


LEADING TO A DEGREE PURSUED ON ACTIVE DUTY. 


(a) IN GENERAL.—Section 3313(e) is amended— 
(1) in paragraphs (1), by inserting “leading to a degree” 
after “approved program of education”; 
(2) in paragraph (2)— 
(A) in the matter preceding subparagraph (A), by 
inserting “leading to a degree” after “program of education”; 
(B) by redesignating subparagraphs (A) and (B) as 
clauses (i) and (iii), respectively; 
(C) in the matter preceding clause (i), as redesignated 
by subparagraph (B) of this paragraph— 
(i) by striking “The amount” and inserting “The 
amounts”; and 
(ii) by striking “is the lesser of—” and inserting 
“are as follows: 
“(A) Subject to subparagraph (C), an amount equal 
to the lesser of—”; 
(D) by striking clause (i), as so redesignated, and 
inserting the following new clauses: 
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“(i) in the case of a program of education pursued 
at a public institution of higher learning, the actual 
net cost for in-State tuition and fees assessed by the 
institution for the program of education after the 
application of— 

“(1) any waiver of, or reduction in, tuition and 
fees; and 

“(II) any scholarship, or other Federal, State, 
institutional, or employer-based aid or assistance 
(other than loans and any funds provided under 
section 401(b) of the Higher Education Act of 1965 
(20 U.S.C. 1070a)) that is provided directly to the 
institution and specifically designated for the sole 
purpose of defraying tuition and fees; 

“(ji) in the case of a program of education pursued 
at a non-public or foreign institution of higher learning, 
the lesser of— 

“(I) the actual net cost for tuition and fees 
assessed by the institution for the program of edu- 
cation after the application of— 

“(aa) any waiver of, or reduction in, tuition 
and fees; and 
“(bb) any scholarship, or other Federal, 

State, institutional, or employer-based aid or 

assistance (other than loans and any funds 

provided under section 401(b) of the Higher 

Education Act of 1965) that is provided 

directly to the institution and specifically des- 

ignated for the sole purpose of defraying tui- 
tion and fees; or 

“(II) the amount equal to— 

“(aa) for the academic year beginning on 

August 1, 2011, $17,500; or 

“(bb) for an academic year beginning on 
any subsequent August 1, the amount for the 
previous academic year beginning on August 

1 under this subclause, as increased by the 

percentage increase equal to the most recent 

percentage increase determined under section 

3015(h); or”. 

(E) by adding at the end the following new subpara- 
graphs (B) and (C): 

“(B) Subject to subparagraph (C), for the first month 
of each quarter, semester, or term, as applicable, of the 
program of education pursued by the individual, a lump 
sum amount for books, supplies, equipment, and other 
educational costs with respect to such quarter, semester, 
or term in the amount equal to— 

“(i) $1,000, multiplied by 

“(ii) the fraction of a complete academic year under 
the program of education that such quarter, semester, 
or term constitutes. 

“(C) In the case of an individual entitled to educational 
assistance by reason of paragraphs (3) through (8) of section 
3311(b), the amounts payable to the individual pursuant 
to subparagraphs (A)(i), (A)(ii), and (B) shall be the 
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amounts otherwise determined pursuant to such subpara- 
graphs multiplied by the same percentage applicable to 
the monthly amounts payable to the individual under para- 
graphs (2) through (7) of subsection (c).”. 

(b) CONFORMING AMENDMENT.—The heading of such section 


is amended to read as follows: “PROGRAMS OF EDUCATION LEADING 
TO A DEGREE PURSUED ON ACTIVE DUTY ON MORE THAN HALF- 
TIME BASIS.—” 


Applicability. 
38 USC 3313 


note. 


(c) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided in paragraph (2), the 
amendments made by this section shall take effect on the 
date that is 60 days after the date of the enactment of this 
Act, and shall apply with respect to amounts payable for edu- 
cational assistance for pursuit of programs of education on 
or after such effective date. 

(2) LUMP SUM FOR BOOKS AND OTHER EDUCATIONAL COSTS.— 
Subparagraph (B) of section 3313(e)(2) of title 38, United States 
Code (as added by subsection (a)(2)(E) of this section), shall 
take effect on October 1, 2011, and shall apply with respect 
to amounts payable for educational assistance for pursuit of 
programs of education on or after that date. 


SEC. 104. EDUCATIONAL ASSISTANCE FOR PROGRAMS OF EDUCATION 


PURSUED ON HALF-TIME BASIS OR LESS. 
(a) CLARIFICATION OF AVAILABILITY OF ASSISTANCE.—Section 


3313(f) is amended— 


(1) in paragraph (1), by inserting before the period at 
the end the following: “whether a program of education pursued 
on active duty, a program of education leading to a degree, 
or a program of education other than a program of education 
leading to a degree”; and 

(2) in paragraph (2), by inserting “covered by this sub- 
section” after “program of education” in the matter preceding 
subparagraph (A). 

(b) AMOUNT OF ASSISTANCE.—Clause (i) of paragraph (2)(A) 


of such section is amended to read as follows: 


Applicability. 


“(i) the actual net cost for in-State tuition and 
fees assessed by the institution of higher learning for 
the program of education after the application of— 

“(I) any waiver of, or reduction in, tuition and 
fees; and 

“(II) any scholarship, or other Federal, State, 
institutional, or employer-based aid or assistance 

(other than loans and any funds provided under 

section 401(b) of the Higher Education Act of 1965 

(20 U.S.C. 1070a)) that is provided directly to the 

institution and specifically designated for the sole 

purpose of defraying tuition and fees; or”. 
(c) EFFECTIVE DATE.—The amendments made by this section 


38 USC 3313 shall take effect on August 1, 2011, and shall apply with respect 


note. 


to amounts payable for educational assistance for pursuit of pro- 


grams of education on or after that date. 
SEC. 105. EDUCATIONAL ASSISTANCE FOR PROGRAMS OF EDUCATION 


OTHER THAN PROGRAMS OF EDUCATION LEADING TO A 
DEGREE. 


(a) APPROVED PROGRAMS OF EDUCATION AT INSTITUTIONS OTHER 


THAN INSTITUTIONS OF HIGHER LEARNING.—Subsection (b) of section 
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3313 is amended by striking “is offered by an institution of higher 
learning (as that term is defined in section 3452(f)) and”. 

(b) ASSISTANCE FOR PURSUIT OF PROGRAMS OF EDUCATION 
OTHER THAN PROGRAMS OF EDUCATION LEADING TO A DEGREE.— 
Such section is further amended— 

(1) by striking subsection (h); 

(2) by redesignating subsection (g) as subsection (h); and 

(3) by inserting after subsection (f) the following new sub- 
section (g): 

“(g) PROGRAMS OF EDUCATION OTHER THAN PROGRAMS OF EDU- 
CATION LEADING TO A DEGREE.— 

“(1) IN GENERAL.—Educational assistance is payable under 
this chapter for pursuit of an approved program of education 
other than a program of education leading to a degree at 
an institution other than an institution of higher learning (as 
that term is defined in section 3452(f)). 

“(2) PURSUIT ON HALF-TIME BASIS OR LESS.—The payment 
of educational assistance under this chapter for pursuit of a 
program of education otherwise described in paragraph (1) on 
a half-time basis or less is governed by subsection (f). 

“(3) AMOUNT OF ASSISTANCE.—The amounts of educational 
assistance payable under this chapter to an individual entitled 
to educational assistance under this chapter who is pursuing 
an approved program of education covered by this subsection 
are as follows: 

“(A) In the case of an individual enrolled in a program 
of education (other than a program described in subpara- 
graphs (B) through (D)) in pursuit of a certificate or other 
non-college degree, the following: 

“(i) Subject to clause (iv), an amount equal to 
the lesser of— 

“(T) the actual net cost for in-State tuition 
and fees assessed by the institution concerned for 
the program of education after the application of— 

“(aa) any waiver of, or reduction in, tuition 
and fees; and 
“(bb) any scholarship, or other Federal, 

State, institutional, or employer-based aid or 

assistance (other than loans and any funds 

provided under section 401(b) of the Higher 

Education Act of 1965 (20 U.S.C. 1070a)) that 

is provided directly to the institution and 

specifically designated for the sole purpose of 
defraying tuition and fees; or 

“(II) the amount equal to— 

“(aa) for the academic year beginning on 

August 1, 2011, $17,500; or 

“(bb) for an academic year beginning on 
any subsequent August 1, the amount for the 
previous academic year beginning on August 

1 under this subclause, as increased by the 

percentage increase equal to the most recent 

percentage increase determined under section 

3015(h). 

“(ii) Except in the case of an individual pursuing 

a program of education on a half-time or less basis 
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and subject to clause (iv), a monthly housing stipend 

equal to the product— 

“(I) of— 

“(aa) in the case of an individual pursuing 
resident training, the monthly amount of the 
basic allowance for housing payable under sec- 
tion 403 of title 37 for a member with depend- 
ents in pay grade E-—5 residing in the military 
housing area that encompasses all or the 
majority portion of the ZIP code area in which 
is located the institution at which the indi- 
vidual is enrolled; or 

“(bb) in the case of an individual pursuing 
a program of education through distance 
learning, a monthly amount equal to 50 per- 
cent of the amount payable under item (aa), 
multiplied by 
“(II) the lesser of— 

“(aa) 1.0; or 

“(bb) the number of course hours borne 
by the individual in pursuit of the program 
of education involved, divided by the minimum 
number of course hours required for full-time 
pursuit of such program of education, rounded 
to the nearest multiple of 10. 

“(iii) Subject to clause (iv), a monthly stipend in 
an amount equal to $83 for each month (or pro rata 
amount for a partial month) of training pursued for 
books supplies, equipment, and other educational costs. 

“(iv) In the case of an individual entitled to edu- 
cational assistance by reason of paragraphs (3) through 
(8) of section 3311(b), the amounts payable pursuant 
to clauses (i), (ii), and (iii) shall be the amounts other- 
wise determined pursuant to such clauses multiplied 
by the same percentage applicable to the monthly 
amounts payable to the individual under paragraphs 
(2) through (7) of subsection (c). 

“(B) In the case of an individual pursuing a full-time 
program of apprenticeship or other on-job training, 
amounts as follows: 

“(i) Subject to clauses (iii) and (iv), for each month 
the individual pursues the program of education, a 
monthly housing stipend equal to— 

“(I) during the first six-month period of the 
program, the monthly amount of the basic allow- 
ance for housing payable under section 403 of title 
37 for a member with dependents in pay grade 
E-5 residing in the military housing area that 
encompasses all or the majority portion of the 
ZIP code area in which is located the employer 
at which the individual pursues such program; 

“(II) during the second six-month period of 
the program, 80 percent of the monthly amount 
of the basic allowance for housing payable as 
described in subclause (1); 

“(IIT) during the third six-month period of the 
program, 60 percent of the monthly amount of 
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the basic allowance for housing payable as 

described in subclause (1); 

“(IV) during the fourth six-month period of 
such program, 40 percent of the monthly amount 
of the basic allowance for housing payable as 
described in subclause (1); and 

“V) during any month after the first 24 
months of such program, 20 percent of the monthly 
amount of the basic allowance for housing payable 
as described in subclause (1). 

“(ii) Subject to clauses (iii) and (iv), a monthly 
stipend in an amount equal to $83 for each month 
(or pro rata amount for each partial month) of training 
pursued for books supplies, equipment, and other edu- 
cational costs. 

“(iii) In the case of an individual entitled to edu- 
cational assistance by reason of paragraphs (3) through 
(8) of sections 3311(b), the amounts payable pursuant 
to clauses (i) and (ii) shall be the amounts otherwise 
determined pursuant to such clauses multiplied by the 
same percentage applicable to the monthly amounts 
payable to the individual under paragraphs (2) through 
(7) of subsection (c). 

“(iv) In any month in which an individual pursuing 
a program of education consisting of a program of 
apprenticeship or other on-job training fails to complete 
120 hours of training, the amount of monthly edu- 
cational assistance allowance payable under clauses 
(i) and (iii) to the individual shall be limited to the 
same proportion of the applicable rate determined 
under this subparagraph as the number of hours 
worked during such month, rounded to the nearest 
eight hours, bears to 120 hours. 

“(C) In the case of an individual enrolled in a program 
of education consisting of flight training (regardless of the 
institution providing such program of education), an 
amount equal to— 

“(1) the lesser of— 

“(I) the actual net cost for in-State tuition 
and fees assessed by the institution concerned for 
the program of education after the application of— 

“(aa) any waiver of, or reduction in, tuition 
and fees; and 
“(bb) any scholarship, or other Federal, 

State, institutional, or employer-based aid or 

assistance (other than loans and any funds 

provided under section 401(b) of the Higher 

Education Act of 1965) that is provided 

directly to the institution and specifically des- 

ignated for the sole purpose of defraying tui- 
tion and fees; or 

“(II) the amount equal to— 

“(aa) for the academic year beginning on 

August 1, 2011, $10,000; or 

“(bb) for an academic year beginning on 
any subsequent August 1, the amount for the 
previous academic year beginning on August 
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1 under this subclause, as increased by the 
percentage increase equal to the most recent 
percentage increase determined under section 

3015(h), multiplied by— 

“(ii) either— 

“(I) in the case of an individual entitled to 
educational assistance by reason of paragraphs (1), 
(2), or (9) of section 3311(b), 100 percent; or 

“(II) in the case of an individual entitled to 
educational assistance by reason of paragraphs (3) 
through (8) of section 3311(b), the same percentage 
as would otherwise apply to the monthly amounts 
payable to the individual under paragraphs (2) 
through (7) of subsection (c). 

“(D) In the case of an individual enrolled in a program 
of education that is pursued exclusively by correspondence 
(regardless of the institution providing such program of 
education), an amount equal to— 

“(i) the lesser of— 

“(I) the actual net cost for tuition and fees 
assessed by the institution concerned for the pro- 
gram of education after the application of— 

“(aa) any waiver of, or reduction in, tuition 
and fees; and 
“(bb) any scholarship, or other Federal, 

State, institutional, or employer-based aid or 

assistance (other than loans and any funds 

provided under section 401(b) of the Higher 

Education Act of 1965) that is provided 

directly to the institution and specifically des- 

ignated for the sole purpose of defraying tui- 
tion and fees. 

“(II) the amount equal to— 

“(aa) for the academic year beginning on 

August 1, 2011, $8,500; or 

“(bb) for an academic year beginning on 
any subsequent August 1, the amount for the 
previous academic year beginning on August 

1 under this subclause, as increased by the 

percentage increase equal to the most recent 

percentage increase determined under section 

3015(h), multiplied by— 

“(i) either— 

“(I) in the case of an individual entitled to 
educational assistance by reason of paragraphs (1), 
(2), or (9) of section 3311(b), 100 percent; or 

“(II) in the case of an individual entitled to 
educational assistance by reason of paragraphs (3) 
through (8) of section 3311(b), the same percentage 
as would otherwise apply to the monthly amounts 
payable to the individual under paragraphs (2) 
through (7) of subsection (c). 

“(4) FREQUENCY OF PAYMENT.— 

“(A) QUARTER, SEMESTER, OR TERM PAYMENTS.—Pay- 
ment of the amounts payable under paragraph (3)(A)(i) 
for pursuit of a program of education shall be made for 
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the entire quarter, semester, or term, as applicable, of 
the program of education. 

“(B) MONTHLY PAYMENTS.—Payment of the amounts 
payable under paragraphs (3)(A)(ii) and (3)(B)(i) for pursuit 
of a program of education shall be made on a monthly 
basis. 

“(C) LUMP SUM PAYMENTS.— 

“(i) Payment for the amount payable under para- 
graphs (3)(A)(iii) and (3)(B)(ii) shall be paid to the 
individual for the first month of each quarter, semester, 
or term, as applicable, of the program education pur- 
sued by the individual. 

“(ii) Payment of the amount payable under para- 
graph (3)(C) for pursuit of a program of education 
shall be made upon receipt of certification for training 
completed by the individual and serviced by the 
training facility. 

“(D) QUARTERLY PAYMENTS.—Payment of the amounts 
payable under paragraph (3)(D) for pursuit of a program 
of education shall be made quarterly on a pro rata basis 
for the lessons completed by the individual and serviced 
by the institution. 

“(5) CHARGE AGAINST ENTITLEMENT FOR CERTIFICATE AND 

OTHER NON-COLLEGE DEGREE PROGRAMS.— 

“(A) IN GENERAL.—In the case of amounts paid under 
paragraph (3)(A)(i) for pursuit of a program of education, 
the charge against entitlement to educational assistance 
under this chapter of the individual for whom such payment 
is made shall be one month for each of— 

“(j) the amount so paid, divided by 

“(ii) subject to subparagraph (B), the amount equal 
to one-twelfth of the amount applicable in the academic 
year in which the payment is made under paragraph 
(3)(A)@UD. 

“(B) PRO RATA ADJUSTMENT BASED ON CERTAIN ELIGI- 
BILITY.—If the amount otherwise payable with respect to 
an individual under paragraph (3)(A)(i) is subject to a 
percentage adjustment under paragraph (3)(A)(iv), the 
amount applicable with respect to the individual under 
subparagraph (A)(ii) shall be the amount otherwise deter- 
mined pursuant to such subparagraph subject to a percent- 
age adjustment equal to the percentage adjustment 
applicable with respect to the individual under paragraph 
(3)(A)Gv).”. 

(c) PAYMENT OF AMOUNTS TO EDUCATIONAL INSTITUTIONS.— 
Subsection (h) of section 3313, as redesignated by subsection (b)(2) 
of this section, is amended by inserting “, and under subparagraphs 
(A)(i), (C), and (D) of subsection (g)(3),” after “(f)(2)(A)”. 

(d) EFFECTIVE DATE.—The amendments made by this section Applicability. 
shall take effect on October 1, 2011, and shall apply with respect 38 USC 3313 
to amounts payable for educational assistance for pursuit of pro- ™ 
grams of education on or after that date. 


SEC. 106. DETERMINATION OF MONTHLY HOUSING STIPEND PAY- 
MENTS FOR ACADEMIC YEARS. 


(a) IN GENERAL.—Section 3313, as amended by this Act, is 
further amended by adding at the end the following new subsection: 
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“(i) DETERMINATION OF HOUSING STIPEND PAYMENTS FOR ACA- 
DEMIC YEARS.—Any monthly housing stipend payable under this 
section during the academic year beginning on August 1 of a cal- 
endar year shall be determined utilizing rates for basic allowances 
for housing payable under section 403 of title 37 in effect as of 
January 1 of such calendar year.”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall take effect on August 1, 2011. 


SEC. 107. AVAILABILITY OF ASSISTANCE FOR LICENSURE AND CERTIFI- 
CATION TESTS. 


(a) AVAILABILITY OF ASSISTANCE FOR ADDITIONAL TESTS.—Sub- 
section (a) of section 3315 is amended by striking “one licensing 
or certification test” and inserting “licensing or certification tests”. 

(b) CHARGE AGAINST ENTITLEMENT FOR RECEIPT OF ASSIST- 
ANCE.— 

(1) IN GENERAL.—Subsection (c) of such section is amended 
to read as follows: 

“(¢c) CHARGE AGAINST ENTITLEMENT.—The charge against an 
individual’s entitlement under this chapter for payment for a 
licensing or certification test shall be determined at the rate of 
one month (rounded to the nearest whole month) for each amount 
paid that equals— 

“(1) for the academic year beginning on August 1, 2011, 
$1,460; or 

“(2) for an academic year beginning on any subsequent 
August 1, the amount for the previous academic year beginning 
on August 1 under this subsection, as increased by the percent- 
age increase equal to the most recent percentage increase deter- 
mined under section 3015(h).”. 

(2) CONFORMING AMENDMENTS.—Subsection (b) of such sec- 
tion is amended— 

(A) in paragraph (1), by striking “or” at the end; 

(B) in paragraph (2), by striking the period and 
inserting “; or”; and 

(C) by adding at the end the following: 

“(3) the amount of entitlement available to the individual 
under this chapter at the time of payment for the test under 
this section.”. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall take effect on August 1, 2011, and shall apply with respect 
to licensure and certification tests taken on or after that date. 


SEC. 108. NATIONAL TESTS. 


(a) NATIONAL TESTS.— 
(1) IN GENERAL.—Chapter 33 is amended by inserting after 
section 3315 the following new section: 


“$ 3315A. National tests 


“(a) IN GENERAL.—An individual entitled to educational assist- 
ance under this chapter shall also be entitled to educational assist- 
ance for the following: 

“(1) A national test for admission to an institution of higher 

learning as described in the last sentence of section 3452(b). 

“(2) A national test providing an opportunity for course 
credit at an institution of higher learning as so described. 
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“(b) AMOUNT.—The amount of educational assistance payable 
under this chapter for a test described in subsection (a) is the 
lesser of— 

“(1) the fee charged for the test; or 

“(2) the amount of entitlement available to the individual 
under this chapter at the time of payment for the test under 
this section. 

“(c) CHARGE AGAINST ENTITLEMENT.—The number of months 
of entitlement charged an individual under this chapter for a test 
described in subsection (a) shall be determined at the rate of one 
month (rounded to the nearest whole month) for each amount 
paid that equals— 

“(1) for the academic year beginning on August 1, 2011, 
$1,460; or 
“(2) for an academic year beginning on any subsequent 

August 1, the amount for the previous academic year beginning 

on August 1 under this subsection, as increased by the percent- 

age increase equal to the most recent percentage increase deter- 

mined under section 3015(h).”. 

(2) CLERICAL AMENDMENT.—The table of sections at the 
beginning of chapter 33 is amended by inserting after the 
item relating to section 3315 the following new item: 


“3315A. National tests.”. 


(b) EFFECTIVE DATE.—The amendments made by this section Applicability. 
shall take effect on August 1, 2011, and shall apply with respect 38 USC 3315A 
to national tests taken on or after that date. a 


SEC. 109. CONTINUATION OF ENTITLEMENT TO ADDITIONAL EDU- 
CATIONAL ASSISTANCE FOR CRITICAL SKILLS OR SPE- 
CIALTY. 


(a) IN GENERAL.—Section 3316 is amended— 

(1) by redesignating subsection (c) as subsection (e); and 

(2) by inserting after subsection (b) the following new sub- 
section (c): 

“(¢) CONTINUATION OF INCREASED EDUCATIONAL ASSISTANCE.— 

“(1) IN GENERAL.—An individual who made an election 
to receive educational assistance under this chapter pursuant 
to section 5003(c)(1)(A) of the Post-9/11 Veterans Educational 
Assistance Act of 2008 (38 U.S.C. 3301 note) and who, at 
the time of the election, was entitled to increased educational 
assistance under section 3015(d) or section 16131(i) of title 
10 shall remain entitled to increased educational assistance 
in the utilization of the individual’s entitlement to educational 
assistance under this chapter. 

“(2) RATE.—The monthly rate of increased educational 
assistance payable to an individual under paragraph (1) shall 
be— 

“(A) the rate of educational assistance otherwise pay- 
able to the individual under section 3015(d) or section 
16131(i) of title 10, as the case may be, had the individual 
not made the election described in paragraph (1), multiplied 


“(B) the lesser of— 

“(i) 1.0; or 

“(ii) the number of course hours borne by the indi- 
vidual in pursuit of the program of education involved 
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10 USC 2006 
note. 


38 USC 3319 
note. 


divided by the minimum number of course hours 

required for full-time pursuit of the program of edu- 

cation, rounded to the nearest multiple of 10. 

*(3) FREQU ENCY OF oy —Payment of the amounts 
payable under paragraph (1) during pursuit of a program of 
education shall be made on a aie basis.” 

(b) CLARIFICATION ON FUNDING OF INCREASED ASSISTANCE.— 

(1) IN GENERAL.—Such section is further amended by 

inserting after subsection (c), as added by subsection (a)(2) 

of this section, the following new subsection: 

“(d) FUNDING.—Payments for increased educational assistance 
under this section shall be made from the Department of Defense 
Education Benefits Fund under section 2006 of title 10 or from 
appropriations available to the Department of Homeland Security 
for that purpose, as applicable.”. 

(2) CONFORMING AMENDMENTS.—Section 2006(b) of title 10, 

United States Code, is amended— 

(A) in paragraph (1), by inserting “or 33” after “chapter 
30”; and 

(B) in paragraph (2), by adding at the end the following 
new subparagraph: 

“(E) The present value of any future benefits payable 
from the Fund for amounts attributable to increased 
amounts of educational assistance authorized by section 
3316 of title 38.” 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall take effect on August 1, 2011. 

SEC. 110. TRANSFER OF UNUSED EDUCATION BENEFITS. 


(a) AVAILABILITY OF TRANSFER AUTHORITY FOR MEMBERS OF 
PHS AnD NOAA.—Section 3319 is amended— 
(1) by striking “Armed Forces” each place it appears (other 
than in subsection (a)) and inserting “uniformed services”; and 
(2) by striking subsection (k). 
(b) SCOPE AND EXERCISE OF AUTHORITY.—Subsection (a) of such 
section is amended— 

) by striking “Subject to the provisions of this section,” 
and all that follows through “to permit” and inserting “(1) 
Subject to the provisions of this section, the Secretary concerned 
may permit”; and 

(2) by adding at the end the following new paragraph: 

“(2) The purpose of the authority in paragraph (1) is to promote 

recruitment and retention in the uniformed services. The Secretary 

concerned may exercise the authority for that purpose when author- 

ized by the Secretary of Defense in the national security interests 

of the United States.”. 

(c) EFFECTIVE DATE.—The amendments made by this section 

shall take effect on August 1, 2011. 


SEC. 111. BAR TO DUPLICATION OF CERTAIN EDUCATIONAL ASSIST- 
ANCE BENEFITS. 


(a) BAR TO CONCURRENT RECEIPT OF TRANSFERRED EDUCATION 
BENEFITS AND MARINE GUNNERY SERGEANT JOHN DAVID FRY 
SCHOLARSHIP ASSISTANCE.—Section 3322 is amended by adding at 
the end the following new subsection: 

“(e) BAR TO CONCURRENT RECEIPT OF TRANSFERRED EDUCATION 
BENEFITS AND MARINE GUNNERY SERGEANT JOHN DAVID FRY 
SCHOLARSHIP ASSISTANCE.—An individual entitled to educational 
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assistance under both sections 3311(b)(9) and 3319 may not receive 
assistance under both provisions concurrently, but shall elect (in 
such form and manner as the Secretary may prescribe) under 
which provision to receive educational assistance.”. 

(b) BAR TO RECEIPT OF COMPENSATION AND PENSION AND 
MARINE GUNNERY SERGEANT JOHN DAVID FRY SCHOLARSHIP ASSIST- 
ANCE.—Such section is further amended by adding at the end 
the following new subsection: 

“(f) BAR To RECEIPT OF COMPENSATION AND PENSION AND 
MARINE GUNNERY SERGEANT JOHN DAVID FRY SCHOLARSHIP ASSIST- 
ANCE.—The commencement of a program of education under section 
3311(b)(9) shall be a bar to the following: 

“(1) Subsequent payments of dependency and indemnity 
compensation or pension based on the death of a parent to 
an eligible person over the age of 18 years by reason of pursuing 
a course in an educational institution. 

“(2) Increased rates, or additional amounts, of compensa- 
tion, dependency and indemnity compensation, or pension 
because of such a person, whether eligibility is based upon 
the death of the parent.”. 

(c) BAR TO CONCURRENT RECEIPT OF TRANSFERRED EDUCATION 
BENEFITS.—Such section is further amended by adding at the end 
the following new subsection: 

“(g) BAR TO CONCURRENT RECEIPT OF TRANSFERRED EDUCATION 
BENEFITS.—A spouse or child who is entitled to educational assist- 
ance under this chapter based on a transfer of entitlement from 
more than one individual under section 3319 may not receive assist- 
ance based on transfers from more than one such individual concur- 
rently, but shall elect (in such form and manner as the Secretary 
may prescribe) under which source to utilize such assistance at 
any one time.”. 

(d) BAR To DUPLICATION OF ELIGIBILITY BASED ON A SINGLE 
EVENT.—Such section is further amended by adding at the end 
the following new subsection: 

“(h) BAR To DUPLICATION OF ELIGIBILITY BASED ON A SINGLE 
EVENT OR PERIOD OF SERVICE. 

“(1) ACTIVE-DUTY SERVICE.—An individual with qualifying 
service in the Armed Forces that establishes eligibility on the 
part of such individual for educational assistance under this 
chapter, chapter 30 or 32 of this title, and chapter 1606 or 
1607 of title 10, shall elect (in such form and manner as 
the Secretary may prescribe) under which authority such 
service is to be credited. 

“(2) ELIGIBILITY FOR EDUCATIONAL ASSISTANCE BASED ON 
PARENT’S SERVICE.—A child of a member of the Armed Forces 
who, on or after September 11, 2001, dies in the line of duty 
while serving on active duty, who is eligible for educational 
assistance under either section 3311(b)(9) or chapter 35 of 
this title based on the parent’s death may not receive such 
assistance under both this chapter and chapter 35 of this title, 
but shall elect (in such form and manner as the Secretary 
may prescribe) under which chapter to receive such assistance.”. 
(e) EFFECTIVE DATE.—The amendments made by this section 38 USC 3322 

shall take effect on August 1, 2011. note. 


SEC. 112. TECHNICAL AMENDMENTS. 
(a) SECTION 3313.—Section 3313 is amended— 
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Time period. 


Determination. 
Regulations. 


(1) by striking “higher education” each place it appears 
and inserting “higher learning”; and 
(2) in clause (iii) of subparagraph (A) of subsection (e)(2), 
as redesignated by section 103(a)(2) of this Act, by adding 
a period at the end. 
(b) SECTION 3319.—Section 3319(b)(2) is amended by striking 
“to section (k)” and inserting “to subsection (j)”. 
(c) SECTION 3323.—Section 3323(a) is amended by striking “sec- 
tion 3034(a)(1)” and inserting “sections 3034(a)(1) and 3680(c)”. 


TITLE II—OTHER EDUCATIONAL 
ASSISTANCE MATTERS 


SEC. 201. EXTENSION OF DELIMITING DATES FOR USE OF EDU- 
CATIONAL ASSISTANCE BY PRIMARY CAREGIVERS OF 
SERIOUSLY INJURED VETERANS AND MEMBERS OF THE 
ARMED FORCES. 


(a) ALL-VOLUNTEER FORCE EDUCATIONAL ASSISTANCE.—Sub- 
section (d) of section 3031 is amended to read as follows: 

“(d)(1) In the case of an individual eligible for educational 
assistance under this chapter who is prevented from pursuing the 
individual’s chosen program of education before the expiration of 
the 10-year period for the use of entitlement under this chapter 
otherwise applicable under this section because of a physical or 
mental disability which is not the result of the individual’s own 
willful misconduct, such 10-year period— 

“(A) shall not run during the period the individual is so 
prevented from pursuing such program; and 

“(B) shall again begin running on the first day after the 
individual’s recovery from such disability on which it is reason- 
ably feasible, as determined under regulations prescribed by 
the Secretary, for the individual to initiate or resume pursuit 
of a program of education with educational assistance under 
this chapter. 

“(2)(A) Subject to subparagraph (B), in the case of an individual 
eligible for educational assistance under this chapter who is pre- 
vented from pursuing the individual’s chosen program of education 
before the expiration of the 10-year period for the use of entitlement 
under this chapter otherwise applicable under this section by reason 
of acting as the primary provider of personal care services for 
a veteran or member of the Armed Forces under section 1720G(a) 
of this title, such 10-year period— 

“(i) shall not run during the period the individual is so 
prevented from pursuing such program; and 

“(ii) shall again begin running on the first day after the 
date of the recovery of the veteran or member from the injury, 
or the date on which the individual ceases to be the primary 
provider of personal care services for the veteran or member, 
whichever is earlier, on which it is reasonably feasible, as 
so determined, for the individual to initiate or resume pursuit 
of a program of education with educational assistance under 
this chapter. 

“(B) Subparagraph (A) shall not apply with respect to the 
period of an individual as a primary provider of personal care 
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services if the period concludes with the revocation of the individ- 
ual’s designation as such a primary provider under section 
1720G(a)(7)(D) of this title.”. 

(b) CERTAIN TRANSFEREES OF PostT-9/11 EDUCATIONAL ASSIST- 
ANCE.—Paragraph (5) of section 3319(h) is amended to read as 
follows: 

“(5) LIMITATION ON AGE OF USE BY CHILD TRANSFEREES.— 

“(A) IN GENERAL.—A child to whom entitlement is 
transferred under this section may use the benefits trans- 
ferred without regard to the 15-year delimiting date speci- 
fied in section 3321, but may not, except as provided in 
subparagraph (B), use any benefits so transferred after 
attaining the age of 26 years. 

“(B) PRIMARY CAREGIVERS OF SERIOUSLY INJURED MEM- 
BERS OF THE ARMED FORCES AND VETERANS.— 

“(i) IN GENERAL.—Subject to clause (ii), in the case 
of a child who, before attaining the age of 26 years, 
is prevented from pursuing a chosen program of edu- 
cation by reason of acting as the primary provider 
of personal care services for a veteran or member of 
the Armed Forces under section 1720G(a), the child 
may use the benefits beginning on the date specified 
in clause (iii) for a period whose length is specified 
in clause (iv). 

“(ii) INAPPLICABILITY FOR REVOCATION.—Clause (i) 
shall not apply with respect to the period of an indi- 
vidual as a primary provider of personal care services 
if the period concludes with the revocation of the 
individual’s designation as such a primary provider 
under section 1720G(a)(7)(D). 

“(ji1) DATE FOR COMMENCEMENT OF USE.—The date 


specified in this clause for the beginning of the use 
of benefits by a child under clause (i) is the later 
of— 


“(I) the date on which the child ceases acting 
as the primary provider of personal care services 
for the veteran or member concerned as described 
in clause (i); 

“(II) the date on which it is reasonably fea- 
sible, as determined under regulations prescribed 
by the Secretary, for the child to initiate or resume 
the use of benefits; or 

“(TII) the date on which the child attains the 
age of 26 years. 

“(iv) LENGTH OF USE.—The length of the period 
specified in this clause for the use of benefits by a 
child under clause (i) is the length equal to the length 
of the period that— 

“(T) begins on the date on which the child 
begins acting as the primary provider of personal 
care services for the veteran or member concerned 
as described in clause (i); and 

“(II) ends on the later of— 

“(aa) the date on which the child ceases 
acting as the primary provider of personal care 
services for the veteran or member as 
described in clause (i); or 
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Applicability. 


38 USC 3031 
note. 


38 USC 3322 
note. 


“(bb) the date on which it is reasonably 
feasible, as so determined, for the child to 
initiate or resume the use of benefits.”. 

(c) SURVIVORS’ AND DEPENDENTS’ EDUCATIONAL ASSISTANCE.— 
Subsection (c) of section 3512 is amended to read as follows: 

“(e)(1) Notwithstanding subsection (a) and subject to paragraph 
(2), an eligible person may be afforded educational assistance 
beyond the age limitation applicable to the person under such 
subsection if— 

“(A) the person suspends pursuit of such person’s program 
of education after having enrolled in such program within the 
time period applicable to such person under such subsection; 

“(B) the person is unable to complete such program after 
the period of suspension and before attaining the age limitation 
applicable to the person under such subsection; and 

“(C) the Secretary finds that the suspension was due to 
either of the following: 

“(i) The actions of the person as the primary provider 
of personal care services for a veteran or member of the 

Armed Forces under section 1720G(a) of this title. 

“(ii) Conditions otherwise beyond the control of the 
person. 

“(2) Paragraph (1) shall not apply with respect to the period 
of an individual as a primary provider of personal care services 
if the period concludes with the revocation of the individual’s des- 
ignation as such a primary provider under section 1720G(a)(7)(D) 
of this title. 

“(3) Educational assistance may not be afforded a person under 
paragraph (1) after the earlier of— 

“(A) the age limitation applicable to the person under sub- 
section (a), plus a period of time equal to the period the person 
was required to suspend pursuit of the person’s program of 
education as described in paragraph (1); or 

“(B) the date of the person’s thirty-first birthday.”. 

(d) EFFECTIVE DATE.—The amendments made by this section 
shall take effect on August 1, 2011, and shall apply with respect 
to preventions and suspension of pursuit of programs of education 
that commence on or after that date. 


SEC. 202. LIMITATIONS ON RECEIPT OF EDUCATIONAL ASSISTANCE 
UNDER NATIONAL CALL TO SERVICE AND OTHER PRO- 
GRAMS OF EDUCATIONAL ASSISTANCE. 


(a) BAR TO DUPLICATION OF EDUCATIONAL ASSISTANCE BENE- 
FITS.—Section 3322(a) is amended by inserting “or section 510” 
after “or 1607”. 

(b) LIMITATION ON CONCURRENT RECEIPT OF EDUCATIONAL 
ASSISTANCE.—Section 3681(b)(2) is amended by inserting “and sec- 
tion 510” after “and 107”. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall take effect on August 1, 2011. 


SEC. 203. APPROVAL OF COURSES. 


(a) CONSTRUCTIVE APPROVAL OF CERTAIN COURSES.— 
(1) IN GENERAL.—Section 3672(b) is amended— 
(A) by inserting “(1)” after “(b)”; and 
(B) by adding at the end the following new paragraph: 
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“(2)(A) Subject to sections 3675(b)(1) and (b)(2), 3680A, 3684, 
and 3696 of this title, the following programs are deemed to be 
approved for purposes of this chapter: 

“(i) An accredited standard college degree program offered 
at a public or not-for-profit proprietary educational institution 
that is accredited by an agency or association recognized for 
that purpose by the Secretary of Education. 

“(i) A flight training course approved by the Federal Avia- 
tion Administration that is offered by a certified pilot school 
that possesses a valid Federal Aviation Administration pilot 
school certificate. 

“(iii) An apprenticeship program registered with the Office 
of Apprenticeship (OA) of the Employment Training Adminis- 
tration of the Department of Labor or a State apprenticeship 
agency recognized by the Office of Apprenticeship pursuant 
to the Act of August 16, 1937 (popularly known as the ‘National 
Apprenticeship Act’; 29 U.S.C. 50 et seq.). 

“(iv) A program leading to a secondary school diploma 
offered by a secondary school approved in the State in which 
it is operating. 

“(B) A licensure test offered by a Federal, State, or local govern- 
ment is deemed to be approved for purposes of this chapter.”. 

(2) CONFORMING AMENDMENTS.— 

(A) Paragraph (3) of section 3034(d) is amended to 
read as follows: 

“(3) the flight school courses are approved by the Federal 
Aviation Administration and are offered by a certified pilot 
school that possesses a valid Federal Aviation Administration 
pilot school certificate.” 

(B) Section 3671(b)(2) is amended by striking “In the 
case” and inserting “Except as otherwise provided in this 
chapter, in the case”. 

(C) Section 3689(a)(1) is amended by inserting after 
“unless” the following: “the test is deemed approved by 
section 3672(b)(2)(B) of this title or”. 

(b) USE OF STATE APPROVING AGENCIES FOR COMPLIANCE AND 
OVERSIGHT ACTIVITIES.—Section 3673 is amended by adding at 
the end the following new subsection: 

“(d) USE OF STATE APPROVING AGENCIES FOR COMPLIANCE AND 
OVERSIGHT ACTIVITIES.—The Secretary may utilize the services of 
a State approving agency for such compliance and oversight pur- 
poses as the Secretary considers appropriate without regard to 
whether the Secretary or the agency approved the courses offered 
in the State concerned.”. 

(c) APPROVAL OF ACCREDITED COURSES.— 

(1) IN GENERAL.—Subsection (a)(1) of section 3675 is 
amended by striking “A State approving agency may approve 
the courses offered by an educational institution” and inserting 
“The Secretary or a State approving agency may approve 
accredited programs (including non-degree accredited programs) 
offered by proprietary for-profit educational institutions”. 

(2) CONDITION OF APPROVAL.—Subsection (b) of such section 
is amended— 

(A) in the matter preceding paragraph (1), by inserting 
“the Secretary or” after “this section,”; and 

(B) is amended by inserting “the Secretary or” after 
“as prescribed by”. 
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(d) DISAPPROVAL OF COURSES.—Section 3679(a) is amended by 
inserting “the Secretary or” after “disapproved by” both places 
it appears. 

38 USC 3034 (e) EFFECTIVE DATE.—The amendments made by this section 
note. shall take effect on August 1, 2011. 


SEC. 204. REPORTING FEES. 


(a) INCREASE IN AMOUNT OF FEES.—Section 3684(c) is 
amended— 
(1) by striking “multiplying $7” and inserting “multiplying 
$12”; and 
(2) by striking “or $11” and inserting “or $15”. 
(b) USE OF FEES Paip.—Such section is further amended by 
inserting after the fourth sentence the following new sentence: 
“Any reporting fee paid an educational institution or joint 
apprenticeship training committee after the date of the enactment 
of the Post-9/11 Veterans Educational Assistance Improvements 
Act of 2011 shall be utilized by such institution or committee 
solely for the making of certifications required under this chapter 
or chapter 31, 34, or 35 of this title or for otherwise supporting 
programs for veterans.”. 
38 USC 3684 (c) EFFECTIVE DATE.—The amendments made by this section 
note. shall take effect on October 1, 2011. 


SEC. 205. ELECTION FOR RECEIPT OF ALTERNATE SUBSISTENCE 
ALLOWANCE FOR CERTAIN VETERANS WITH SERVICE-CON- 
NECTED DISABILITIES UNDERGOING TRAINING AND 
REHABILITATION. 


(a) ELECTION AUTHORIZED.—Section 3108(b) is amended by 
adding at the end the following new paragraph: 

“(4) A veteran entitled to a subsistence allowance under this 
chapter and educational assistance under chapter 33 of this title 
may elect to receive payment from the Secretary in lieu of an 
amount otherwise determined by the Secretary under this sub- 
section in an amount equal to the applicable monthly amount 
of basic allowance for housing payable under section 403 of title 
37 for a member with dependents in pay grade E-5 residing in 
the military housing area that encompasses all or the majority 
portion of the ZIP code area in which is located the institution 
providing rehabilitation program concerned.”. 

38 USC 3684 (b) EFFECTIVE DATE.—The amendment made by this section 
note. shall take effect on August 1, 2011. 


SEC. 206. MODIFICATION OF AUTHORITY TO MAKE CERTAIN INTERVAL 
PAYMENTS. 


(a) IN GENERAL.—The flush matter following clause (3)(B) of 
section 3680(a) is amended by striking “of this subsection—” and 
all that follows and inserting “of this subsection during periods 
when schools are temporarily closed under an established policy 
based on an Executive order of the President or due to an emergency 
situation. However, the total number of weeks for which allowances 
may continue to be so payable in any 12-month period may not 
exceed 4 weeks.”. 
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(b) EFFECTIVE DATE.—The amendment made by this section 38 USC 3680 
shall take effect on August 1, 2011. note. 


Approved January 4, 2011. 


LEGISLATIVE HISTORY—S. 3447: 
SENATE REPORTS: No. 111-346 (Comm. on Veterans’ Affairs). 
CONGRESSIONAL RECORD, Vol. 156 (2010): 

Dec. 13, considered and passed Senate. 

Dec. 15, 16, considered and passed House. 
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Public Law 111-378 
111th Congress 


An Act 


Jan. 4, 2011 To amend the Federal Water Pollution Control Act to clarify Federal responsibility 
7 — for stormwater pollution. 


[S. 3481] 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. FEDERAL RESPONSIBILITY TO PAY FOR STORMWATER 
PROGRAMS. 


Section 313 of the Federal Water Pollution Control Act (33 
U.S.C. 1323) is amended by adding at the end the following: 
“(¢) REASONABLE SERVICE CHARGES.— 

“(1) IN GENERAL.—For the purposes of this Act, reasonable 
service charges described in subsection (a) include any reason- 
able nondiscriminatory fee, charge, or assessment that is— 

“(A) based on some fair approximation of the propor- 
tionate contribution of the property or facility to 
stormwater pollution (in terms of quantities of pollutants, 
or volume or rate of stormwater discharge or runoff from 
the property or facility); and 

“(B) used to pay or reimburse the costs associated 
with any stormwater management program (whether asso- 
ciated with a separate storm sewer system or a sewer 
system that manages a combination of stormwater and 
sanitary waste), including the full range of programmatic 
and structural costs attributable to collecting stormwater, 
reducing pollutants in stormwater, and reducing the 
volume and rate of stormwater discharge, regardless of 
whether that reasonable fee, charge, or assessment is 
denominated a tax. 

“(2) LIMITATION ON ACCOUNTS.— 

“(A) LIMITATION.—The payment or reimbursement of 

any fee, charge, or assessment described in paragraph (1) 

shall not be made using funds from any permanent 

authorization account in the Treasury. 

“(B) REIMBURSEMENT OR PAYMENT OBLIGATION OF FED- 

ERAL GOVERNMENT.—Each department, agency, or 

instrumentality of the executive, legislative, and judicial 

branches of the Federal Government, as described in sub- 
section (a), shall not be obligated to pay or reimburse 

any fee, charge, or assessment described in paragraph (1), 

except to the extent and in an amount provided in advance 
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by any appropriations Act to pay or reimburse the fee, 
charge, or assessment.”. 


Approved January 4, 2011. 


LEGISLATIVE HISTORY—S. 3481: _ 
CONGRESSIONAL RECORD, Vol. 156 (2010): 


Dec. 21, considered and passed Senate. 
Dec. 22, considered and passed House. 
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Jan. 4, 2011 
[S. 3592] 


Public Law 111-379 
111th Congress 
An Act 


To designate the facility of the United States Postal Service located at 100 Commerce 
Drive in Tyrone, Georgia, as the “First Lieutenant Robert Wilson Collins Post 
Office Building”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. FIRST LIEUTENANT ROBERT WILSON COLLINS POST 
OFFICE BUILDING. 


(a) DESIGNATION.—The facility of the United States Postal 
Service located at 100 Commerce Drive in Tyrone, Georgia, shall 
be known and designated as the “First Lieutenant Robert Wilson 
Collins Post Office Building”. 

(b) REFERENCES.—Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the facility 
referred to in subsection (a) shall be deemed to be a reference 
to the “First Lieutenant Robert Wilson Collins Post Office Building”. 


Approved January 4, 2011. 


LEGISLATIVE HISTORY—S. 3592: _ 
CONGRESSIONAL RECORD, Vol. 156 (2010): 


Dec. 16, considered and passed Senate. 
Dec. 17, 21, considered and passed House. 
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Public Law 111-380 
111th Congress 


An Act 


To amend the Safe Drinking Water Act to reduce lead in drinking water. a * = 
[S. 3874] 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Reduction of 
: Lead in Drinking 
SECTION 1. SHORT TITLE. Wastes Res 
° e ° ° . ° 9 USC 12 
This Act may be cited as the “Reduction of Lead in Drinking — _ 
Water Act”. 


SEC. 2. REDUCING LEAD IN DRINKING WATER. 


(a) IN GENERAL.—Section 1417 of the Safe Drinking Water 
Act (42 U.S.C. 300g—6) is amended— 
(1) by adding at the end of subsection (a) the following: 
“(4) EXEMPTIONS.—The prohibitions in paragraphs (1) and 
(3) shall not apply to— 

“(A) pipes, pipe fittings, plumbing fittings, or fixtures, 
including backflow preventers, that are used exclusively 
for nonpotable services such as manufacturing, industrial 
processing, irrigation, outdoor watering, or any other uses 
where the water is not anticipated to be used for human 
consumption; or 

“(B) toilets, bidets, urinals, fill valves, flushometer 
valves, tub fillers, shower valves, service saddles, or water 
distribution main gate valves that are 2 inches in diameter 
or larger.”; and 
(2) by amending subsection (d) to read as follows: 

“(d) DEFINITION OF LEAD FREE.— 
“(1) IN GENERAL.—For the purposes of this section, the 
term ‘lead free’ means— 

“(A) not containing more than 0.2 percent lead when 
used with respect to solder and flux; and 

“(B) not more than a weighted average of 0.25 percent 
lead when used with respect to the wetted surfaces of 
pipes, pipe fittings, plumbing fittings, and fixtures. 

“(2) CALCULATION.—The weighted average lead content of 
a pipe, pipe fitting, plumbing fitting, or fixture shall be cal- 
culated by using the following formula: For each wetted compo- 
nent, the percentage of lead in the component shall be multi- 
plied by the ratio of the wetted surface area of that component 
to the total wetted surface area of the entire product to arrive 
at the weighted percentage of lead of the component. The 
weighted percentage of lead of each wetted component shall 
be added together, and the sum of these weighted percentages 
shall constitute the weighted average lead content of the 
product. The lead content of the material used to produce 
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wetted components shall be used to determine compliance with 
paragraph (1)(B). For lead content of materials that are pro- 
vided as a range, the maximum content of the range shall 
be used.”. 
42 USC 300g-6 (b) EFFECTIVE DATE.—The provisions of subsections (a)(4) and 
note. (d) of section 1417 of the Safe Drinking Water Act, as added 
by this section, apply beginning on the day that is 36 months 
after the date of the enactment of this Act. 


Approved January 4, 2011. 


LEGISLATIVE HISTORY—S. 3874: 


CONGRESSIONAL RECORD, Vol. 156 (2010): 
Dec. 16, considered and passed Senate 
Dec. 17, considered and passed House. 
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Public Law 111-381 
111th Congress 
An Act 
To authorize leases of up to 99 years for lands held in trust for Ohkay Owingeh Jan. 4, 2011 _ 
Pueblo. [S. 3903] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. OHKAY OWINGEH PUEBLO LEASING AUTHORITY. 


Subsection (a) of the first section of the Act of August 9, 
1955 (25 U.S.C. 415(a)), is amended in the second sentence by 
inserting “and lands held in trust for Ohkay Owingeh Pueblo” 
after “of land on the Devils Lake Sioux Reservation,”. 


Approved January 4, 2011. 


TEGISLATIVE HISTORY—S. S008: 
SENATE REPORTS: No. 111-371 (Comm. on Indian Affairs). 
CONGRESSIONAL RECORD, Vol. 156 (2010): 

Dec. 21, considered and passed Senate. 

Dec. 22, considered and passed House. 
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Public Law 111-382 
111th Congress 


An Act 


Jan. 4, 2011 To clarify the National Credit Union Administration authority to make stabilization 


[S. 4036] 


fund expenditures without borrowing from the Treasury. 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, 


SECTION 1. STABILIZATION FUND. 


(a) ADDITIONAL ADVANCES.—Section 217(c)(3) of the Federal 


Credit Union Act (12 U.S.C. 1790e(c)(3)) is amended by inserting 
before the period at the end the following: “and any additional 
advances”. 


(b) ASSESSMENTS.—Section 217 of the Federal Credit Union 


Act (12 U.S.C. 1790e) is amended by striking subsection (d) and 
inserting the following: 


Deadlines. 


“(d) ASSESSMENT AUTHORITY.— 

“(1) ASSESSMENTS RELATING TO EXPENDITURES UNDER SUB- 
SECTION (B).—In order to make expenditures, as described in 
subsection (b), the Board may assess a special premium with 
respect to each insured credit union in an aggregate amount 
that is reasonably calculated to make any pending or future 
expenditure described in subsection (b), which premium shall 
be due and payable not later than 60 days after the date 
of the assessment. In setting the amount of any assessment 
under this subsection, the Board shall take into consideration 
any potential impact on credit union earnings that such an 
assessment may have. 

“(2) SPECIAL PREMIUMS RELATING TO REPAYMENTS UNDER 
SUBSECTION (C\(3).—Not later than 90 days before the scheduled 
date of each repayment described in subsection (c)(3), the Board 
shall set the amount of the upcoming repayment and shall 
determine whether the Stabilization Fund will have sufficient 
funds to make the repayment. If the Stabilization Fund is 
not likely to have sufficient funds to make the repayment, 
the Board shall assess with respect to each insured credit 
union a special premium, which shall be due and payable 
not later than 60 days after the date of the assessment, in 
an aggregate amount calculated to ensure that the Stabilization 
Fund is able to make the required repayment. 

“(3) COMPUTATION.—Any assessment or premium charge 
for an insured credit union under this subsection shall be 
stated as a percentage of its insured shares, as represented 
on the previous call report of that insured credit union. The 
percentage shall be identical for each insured credit union. 
Any insured credit union that fails to make timely payment 
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of the assessment or special premium is subject to the proce- 
dures and penalties described under subsections (d), (e), and 
(f) of section 202.”. 

SEC. 2. EQUITY RATIO. 


Section 202(h)(2) of the Federal Credit Union Act (12 U.S.C. 
1782(h)(2)) is amended by striking “when applied to the Fund,” 
and inserting “which shall be calculated using the financial state- 
ments of the Fund alone, without any consolidation or combination 
with the financial statements of any other fund or entity,”. 


SEC. 3. NET WORTH DEFINITION. 


Section 216(0)(2) of the Federal Credit Union Act (12 U.S.C. 
1790d(o0)(2)) is amended to read as follows: 
“(2) NET WORTH.—The term ‘net worth’— 

“(A) with respect to any insured credit union, means 
the retained earnings balance of the credit union, as deter- 
mined under generally accepted accounting principles, 
together with any amounts that were previously retained 
earnings of any other credit union with which the credit 
union has combined; 

“(B) with respect to any insured credit union, includes, 
at the Board’s discretion and subject to rules and regula- 
tions established by the Board, assistance provided under 
section 208 to facilitate a least-cost resolution consistent 
with the best interests of the credit union system; and 

“(C) with respect to a low-income credit union, includes 
secondary capital accounts that are— 

“(j) uninsured; and 

“(ii) subordinate to all other claims against the 
credit union, including the claims of creditors, share- 
holders, and the Fund.”. 


SEC. 4. STUDY OF NATIONAL CREDIT UNION ADMINISTRATION. 


(a) StuDy.—The Comptroller General of the United States shall 
conduct a study of the National Credit Union Administration’s 
supervision of corporate credit unions and implementation of prompt 
corrective action. 
(b) IssuES To BE STUDIED.—In conducting the study required 
under subsection (a), the Comptroller General shall— 
(1) determine the reasons for the failure of any corporate Determination. 
credit union since 2008; 
(2) evaluate the adequacy of the National Credit Union Evaluation. 
Administration’s response to the failures of corporate credit 
unions, including with respect to protecting taxpayers, avoiding 
moral hazard, minimizing the costs of resolving such corporate 
credit unions, and the ability of insured credit unions to bear 
any assessments levied to cover such costs; 
(3) evaluate the effectiveness of implementation of prompt Evaluation. 
corrective action by the National Credit Union Administration 
for both insured credit unions and corporate credit unions; 
and 
(4) examine whether the National Credit Union Adminis- 
tration has effectively implemented each of the recommenda- 
tions by the Inspector General of the National Credit Union 
Administration in its Material Loss Review Reports, and, if 
not, the adequacy of the National Credit Union Administration’s 
reasons for not implementing such recommendation. 
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(c) REPORT TO COUNCIL.—Not later than 1 year after the date 
of enactment of this Act, the Comptroller General shall submit 
a report on the results of the study required under this section 
to— 

(1) the Committee on Banking, Housing, and Urban Affairs 
of the Senate; 
(2) the Committee on Financial Services of the House of 

Representatives; and 

(3) the Financial Stability Oversight Council. 

(d) COUNCIL REPORT OF ACTION.—Not later than 6 months 
after the date of receipt of the report from the Comptroller General 
under subsection (c), the Financial Stability Oversight Council shall 
submit a report to the Committee on Banking, Housing, and Urban 
Affairs of the Senate and the Committee on Financial Services 
of the House of Representatives on actions taken in response to 
the report, including any recommendations issued to the National 
Credit Union Administration under section 120 of the Dodd-Frank 
Wall Street Reform and Consumer Protection Act (12 U.S.C. 5330). 


Approved January 4, 2011. 


LEGISLATIVE HISTORY—S. 4036: _ 

CONGRESSIONAL RECORD, Vol. 156 (2010): 
Dec. 16, considered and passed Senate. 
Dec. 22, considered and passed House. 
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Public Law 111-383 
111th Congress 


An Act 


To authorize appropriations for fiscal year 2011 for military activities of the Depart- 
ment of Defense, for military construction, and for defense activities of the Depart- Jan. 7, 2011 
ment of Energy, to prescribe military personnel strengths for such fiscal year, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Ike Skelton 


Nati s 
SECTION 1. SHORT TITLE. poe tag 7 


(a) SHORT TITLE.—This Act may be cited as the “Ike Skelton ve oi 
National Defense Authorization Act for Fiscal Year 2011”. oe 
(b) REFERENCES.—Any reference in this or any other Act to 
the “National Defense Authorization Act for Fiscal Year 2011” shall 
be deemed to refer to the “Ike Skelton National Defense Authoriza- 
tion Act for Fiscal Year 2011”. 
SEC. 2. ORGANIZATION OF ACT INTO DIVISIONS; TABLE OF CONTENTS. 5 USC 9902 note. 
(a) DivIsIoNs.—This Act is organized into three divisions as 
follows: 
(1) Division A—Department of Defense Authorizations. 
(2) Division B—Military Construction Authorizations. 
(3) Division C—Department of Energy National Security 
Authorizations and Other Authorizations. 


(b) TABLE OF CONTENTS.—The table of contents for this Act 
is as follows: 


Sec. 1. Short title. 
Sec. 2. Organization of Act into divisions; table of contents. 
Sec. 3. Congressional defense committees. 
DIVISION A—DEPARTMENT OF DEFENSE AUTHORIZATIONS 
TITLE I—PROCUREMENT 
Subtitle A—Authorization of Appropriations 
. Army. 
. Navy and Marine Corps. 
. Air Force. 
. Defense-wide activities. 
Subtitle B—Navy Programs 
11. Multiyear funding for detail design and construction of LHA Replacement 
ship designated LHA-—7. 
2. Requirement to maintain Navy airborne signals intelligence, surveillance, 
and reconnaissance capabilities. 
3. Report on naval force structure and missile defense. 
. Reports on service-life extension of F/A—18 aircraft by the Department of 
the Navy. 
Subtitle C—Joint and Multiservice Matters 


. Limitations on biometric systems funds. 
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Sec. 122. System management plan and matrix for the F—35 Joint Strike Fighter 
aircraft program. 

Sec. 123. Quarterly reports on use of Combat Mission Requirements funds. 

Sec. 124. Counter-improvised explosive device initiatives database. 

Sec. 125. Study on lightweight body armor solutions. 

Sec. 126. Integration of solid state laser systems into certain aircraft. 

Sec. 127. Contracts for commercial imaging satellite capacities. 


TITLE II—RESEARCH, DEVELOPMENT, TEST, AND EVALUATION 


Subtitle A—Authorization of Appropriations 
. 201. Authorization of appropriations. 


Subtitle B—Program Requirements, Restrictions, and Limitations 


. 211. Enhancement of Department of Defense support of science, mathematics, 
and engineering education. 

. 212. Limitation on use of funds by Defense Advanced Research Projects Agen- 
cy for operation of National Cyber Range. 

. 213. Separate program elements required for research and development of 
Joint Light Tactical Vehicle. 

14. Program for research, development, and deployment of advanced ground 
vehicles, ground vehicle systems, and components. 
. Demonstration and pilot projects on cybersecurity. 


Subtitle C—Missile Defense Programs 


. Sense of Congress on ballistic missile defense. 

. Repeal of prohibition of certain contracts by Missile Defense Agency with 
foreign entities. 

23. Limitation on availability of funds for missile defense interceptors in Eu- 

rope. 

. Medium Extended Air Defense System. 

. Acquisition accountability reports on the ballistic missile defense system. 

. Authority to support ballistic missile shared early warning with the 
Czech Republic. 

. Report on phased, adaptive approach to missile defense in Europe. 

. Independent review and assessment of the Ground-Based Midcourse De- 
fense system. 

. Iron Dome short-range rocket defense program. 


Subtitle D—Reports 


. Report on analysis of alternatives and program requirements for the 
Ground Combat Vehicle program. 

. Cost benefit analysis of future tank-fired munitions. 

. Annual Comptroller General report on the VH-(XX) presidential heli- 
copter acquisition program. 


Subtitle E—Other Matters 


. Sense of Congress affirming the importance of Department of Defense 
participation in development of next generation semiconductor tech- 
nologies. 

. Pilot program on collaborative energy security. 

. Pilot program to include technology protection features during research 
and development of defense systems. 


TITLE IIJ—OPERATION AND MAINTENANCE 
Subtitle A—Authorization of Appropriations 


. Operation and maintenance funding. 


Subtitle B—Energy and Environmental Provisions 


. Reimbursement of Environmental Protection Agency for certain costs in 
connection with the Twin Cities Army Ammunition Plant, Minnesota. 
. Payment to Environmental Protection Agency of stipulated penalties in 
connection with Naval Air Station, Brunswick, Maine. 
3. Requirements related to the investigation of exposure to drinking water 
at Camp Lejeune, North Carolina. 
. Comptroller General assessment on military environmental exposures. 


Subtitle C—Workplace and Depot Issues 


. Technical amendments to requirement for service contract inventory. 
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. Repeal of conditions on expansion of functions performed under prime 
vendor contracts for depot-level maintenance and repair. 

. Prohibition on establishing goals or quotas for conversion of functions to 
performance by Department of Defense civilian employees. 


Subtitle D—Reports 


331. Additional reporting requirements relating to corrosion prevention 
projects and activities. 
. 332. Modification and repeal of certain reporting requirements. 
. 333. Report on Air Sovereignty Alert mission. 
. 334. Report on the SEAD/DEAD mission requirement for the Air Force. 
. 335. Requirement to update study on strategic seaports. 


Subtitle E—Limitations and Extensions of Authority 


. 341. Permanent authority to accept and use landing fees charged for use of do- 
mestic military airfields by civil aircraft. 

. 342. Extension of Arsenal Support Program Initiative. 

. 343. Limitation on obligation of funds for the Army Human Terrain System. 

. 344. Limitation on obligation of funds pending submission of classified jus- 
tification material. 

. 345. Requirements for transferring aircraft within the Air Force inventory. 

. 346. Commercial sale of small arms ammunition in excess of military require- 
ments. 


Subtitle F—Other Matters 


Expedited processing of background investigations for certain individuals. 

Revision to authorities relating to transportation of civilian passengers 
and commercial cargoes by Department of Defense when space unavail- 
able on commercial lines. 

3. Technical correction to obsolete reference relating to use of flexible hiring 
authority to facilitate performance of certain Department of Defense 
functions by civilian employees. 

. Authority for payment of full replacement value for loss or damage to 
household goods in limited cases not covered by carrier liability. 

Recovery of improperly disposed of Department of Defense property. 

. Operational readiness models. 

. Sense of Congress regarding continued importance of High-Altitude Avia- 
tion Training Site, Colorado. 

. Study of effects of new construction of obstructions on military installa- 
tions and operations. 


TITLE IV—MILITARY PERSONNEL AUTHORIZATIONS 
Subtitle A—Active Forces 


End strengths for active forces. 
Revision in permanent active duty end strength minimum levels. 


Subtitle B—Reserve Forces 


End strengths for Selected Reserve. 
. End strengths for Reserves on active duty in support of the Reserves. 
End strengths for military technicians (dual status). 
Fiscal year 2011 limitation on number of non-dual status technicians. 
. Maximum number of reserve personnel authorized to be on active duty 
for operational support. 


Subtitle C—Authorization of Appropriations 
Military personnel. 
TITLE V—MILITARY PERSONNEL POLICY 
Subtitle A—Officer Personnel Policy Generally 


. Ages for appointment and mandatory retirement for health professions of- 
ficers. 

. Authority for appointment of warrant officers in the grade of W-1 by com- 
mission and standardization of warrant officer appointing authority. 

. Nondisclosure of information from discussions, deliberations, notes, and 
records of special selection boards. 

. Administrative removal of officers from promotion list. 

. Modification of authority for officers selected for appointment to general 
and flag officer grades to wear insignia of higher grade before appoint- 
ment. 





124 STAT. 4140 PUBLIC LAW 111-383—JAN. 7, 2011 


Sec. . Temporary authority to reduce minimum length of active service as a 
commissioned officer required for voluntary retirement as an officer. 


Subtitle B—Reserve Component Management 


. Removal of statutory distribution limits on Navy reserve flag officer allo- 
cation. 

. Assignment of Air Force Reserve military technicians (dual status) to po- 
sitions outside Air Force Reserve unit program. 

. Temporary authority for temporary employment of non-dual status mili- 
tary technicians. 

. Revision of structure and functions of the Reserve Forces Policy Board. 

. Repeal of requirement for new oath when officer transfers from active- 
duty list to reserve active-status list. 

. Leave of members of the reserve components of the Armed Forces. 

. Direct appointment of graduates of the United States Merchant Marine 
Academy into the National Guard. 


Subtitle C—Joint Qualified Officers and Requirements 


. Technical revisions to definition of joint matters for purposes of joint offi- 
cer management. 

. Modification of promotion board procedures for joint qualified officers and 
officers with Joint Staff experience. 


Subtitle D—General Service Authorities 


. Extension of temporary authority to order retired members of the Armed 
Forces to active duty in high-demand, low-density assignments. 

. Non-chargeable rest and recuperation absence for certain members under- 
going extended deployment to a combat zone. 

. Correction of military records. 

. Disposition of members found to be fit for duty who are not suitable for 
deployment or worldwide assignment for medical reasons. 

. Review of laws, policies, and regulations restricting service of female 
members of the Armed Forces. 


Subtitle E—Military Justice and Legal Matters 


Sec. 541. Continuation of warrant officers on active duty to complete disciplinary 
action. 

Sec. 542. Enhanced authority to punish contempt in military justice proceedings. 

Sec. 543. Improvements to Department of Defense domestic violence programs. 


Subtitle F—Member Education and Training Opportunities and Administration 


Sec. 551. Enhancements of Department of Defense undergraduate nurse training 
program. 

Sec. 552. Repayment of education loan repayment benefits. 

Sec. 553. Participation of Armed Forces Health Professions Scholarship and Finan- 
cial Assistance Program recipients in active duty health profession loan 
repayment program. 

Sec. 554. Active duty obligation for military academy graduates who participate in 
the Armed Forces Health Professions Scholarship and Financial Assist- 
ance program. 


Subtitle G—Defense Dependents’ Education 


. Enrollment of dependents of members of the Armed Forces who reside in 
temporary housing in Department of Defense domestic dependent ele- 
mentary and secondary schools. 

. Continuation of authority to assist local educational agencies that benefit 
dependents of members of the Armed Forces and Department of Defense 
civilian employees. 

. Impact aid for children with severe disabilities. 


Subtitle H—Decorations and Awards 


71. Clarification of persons eligible for award of bronze star medal. 
. Authorization and request for award of Distinguished-Service Cross to 
Shinyei Matayoshi for acts of valor during World War II. 
. Authorization and request for award of Distinguished-Service Cross to 
Jay C. Copley for acts of valor during the Vietnam War. 
. Program to commemorate 60th anniversary of the Korean War. 


Subtitle I—Military Family Readiness Matters 


. Appointment of additional members of Department of Defense Military 
Family Readiness Council. 





PUBLIC LAW 111-383—JAN. 7, 2011 124 STAT. 4141 


; ae pana of community support for military families with special 
needs. 

. Modification of Yellow Ribbon Reintegration Program. 

. Expansion and continuation of Joint Family Support Assistance Program. 

. Report on military spouse education programs. 

. Report on enhancing benefits available for military dependent children 
with special education needs. 

. Reports on child development centers and financial assistance for child 
care for members of the Armed Forces. 


Subtitle J—Other Matters 


. Authority for members of the Armed Forces and Department of Defense 
and Coast Guard civilian employees and their families to accept gifts 
from non-Federal entities. 

. 592. Increase in number of private sector civilians authorized for admission to 
National Defense University. 

593. Admission of defense industry civilians to attend United States Air Force 
Institute of Technology. 

. 594. Updated terminology for Army Medical Service Corps. 

. 595. Date for submission of annual report on Department of Defense 
STARBASE Program. 

. 596. Extension of deadline for submission of final report of Military Leader- 
ship Diversity Commission. 


TITLE VI—COMPENSATION AND OTHER PERSONNEL BENEFITS 


Subtitle A—Pay and Allowances 


. 601. Ineligibility of certain Federal civilian employees for Reservist income re- 
placement payments on account of availability of comparable benefits 
under another program. 


Subtitle B—Bonuses and Special and Incentive Pays 


. One-year extension of certain bonus and special pay authorities for re- 
serve forces. 

. One-year extension of certain bonus and special pay authorities for health 
care professionals. 

. One-year extension of special pay and bonus authorities for nuclear offi- 
cers. 

. One-year extension of authorities relating to title 37 consolidated special 
pay, incentive pay, and bonus authorities. 

. One-year extension of authorities relating to payment of other title 37 bo- 
nuses and special pays. 

. One-year extension of authorities relating to payment of referral bonuses. 


Subtitle C—Travel and Transportation Allowances 


. Extension of authority to provide travel and transportation allowances for 
inactive duty training outside of normal commuting distances. 

. Travel and transportation allowances for attendance at Yellow Ribbon Re- 
integration events. 


Subtitle D—Disability, Retired Pay and Survivor Benefits 


. Elimination of cap on retired pay multiplier for members with greater 
than 30 years of service who retire for disability. 

. Payment date for retired and retainer pay. 

. Clarification of effect of ordering reserve component member to active 
duty to receive authorized medical care on reducing eligibility age for re- 
ceipt of non-regular service retired pay. 

Conformity of special compensation for members with injuries or illnesses 
requiring assistance in everyday living with monthly personal caregiver 
stipend under Department of Veterans Affairs program of comprehen- 
sive assistance for family caregivers. 

Sec. 635. Sense of Congress concerning age and service requirements for retired 
pay for non-regular service. 


Subtitle E—Commissary and Nonappropriated Fund Instrumentality Benefits and 
Operations 


Sec. 641. Addition of definition of morale, welfare, and recreation telephone serv- 
ices for use in contracts to provide such services for military personnel 
serving in combat zones. 

Sec. 642. Feasibility study on establishment of full exchange store in the Northern 
Mariana Islands. 
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. Continuation of commissary and exchange operations at Brunswick Naval 


Air Station, Maine. 
Subtitle F—Other Matters 


. Report on basic allowance for housing for personnel assigned to sea duty. 
. Report on savings from enhanced management of special pay for aviation 


career officers extending period of active duty. 
TITLE VII—HEALTH CARE PROVISIONS 


Subtitle A—Improvements to Health Benefits 


. Extension of prohibition on increases in certain health care costs. 

. Extension of dependent coverage under the TRICARE program. 

. Survivor dental benefits. 

. Aural screenings for members of the Armed Forces 

. Temporary prohibition on increase in copayments under retail pharmacy 


system of pharmacy benefits program. 


Subtitle B—Health Care Administration 


. Administration of TRICARE. 
. Postdeployment health reassessments for purposes of the medical track- 


ing system for members of the Armed Forces deployed overseas. 


3. Clarification of licensure requirements applicable to military health-care 


y Tek. 
b. tae 


Sec. 723. 
Sec. 724. 


professionals who are members of the National Guard performing cer- 
tain duty while in State status. 


. Improvements to oversight of medical training for Medical Corps officers. 
. Health information technology. 
. Education and training on use of pharmaceuticals in rehabilitation pro- 


grams for wounded warriors. 


Subtitle C—Other Matters 


Repeal of report requirement on separations resulting from refusal to par- 
ticipate in anthrax vaccine immunization program. 

Comprehensive policy on consistent neurological cognitive assessments of 
members of the Armed Forces before and after deployment. 

Assessment of post-traumatic stress disorder by military occupation. 

Licensed mental health counselors and the TRICARE program. 


TITLE VIII—ACQUISITION POLICY, ACQUISITION MANAGEMENT, AND 


. 801. 
. 802. 


. 803. 


. 804. 


. 805. 
. 806. 


RELATED MATTERS 
Subtitle A—Acquisition Policy and Management 


Disclosure to litigation support contractors. 

Designation of engine development and procurement program as major 
subprogram. 

Enhancement of Department of Defense authority to respond to combat 
and safety emergencies through rapid acquisition and deployment of ur- 
gently needed supplies. 

Review of acquisition process for rapid fielding of capabilities in response 
to urgent operational needs. 

Acquisition of major automated information system programs. 

Requirements for information relating to supply chain risk. 


Subtitle B—Provisions Relating to Major Defense Acquisition Programs 


pS ORL. 
. 812. 
. 813. 
rc. 814. 


Cost estimates for program baselines and contract negotiations for major 
defense acquisition and major automated information system programs. 

Management of manufacturing risk in major defense acquisition pro- 
grams. 

Modification and extension of requirements of the Weapon System Acqui- 
sition Reform Act of 2009. 

Inclusion of major subprograms to major defense acquisition programs 
under various acquisition-related requirements. 


Subtitle C—Amendments to General Contracting Authorities, Procedures, and 


Sec. 821. 
Sec. 822. 
Sec. 823. 


Limitations 


Provisions relating to fire resistant fiber for production of military uni- 
forms. 

Repeal of requirement for certain procurements from firms in the small 
arms production industrial base. 

Review of regulatory definition relating to production of specialty metals. 





848. 


860. 


861. 
862. 


863. 


864. 
865. 


866. 


PUBLIC LAW 111-383—JAN. 7, 2011 124 STAT. 


Guidance relating to rights in technical data. 

Extension of sunset date for certain protests of task and delivery order 
contracts. 

Inclusion of option amounts in limitations on authority of the Department 
of Defense to carry out certain prototype projects. 

Permanent authority for Defense Acquisition Challenge Program; pilot ex- 
pansion of Program. 

Energy savings performance contracts. 

Definition of materials critical to national security. 


Subtitle D—Contractor Matters 


Oversight and accountability of contractors performing private security 
functions in areas of combat operations. 

Extension of regulations on contractors performing private security func- 
tions to areas of other significant military operations. 

Standards and certification for private security contractors. 

Enhancements of authority of Secretary of Defense to reduce or deny 
award fees to companies found to jeopardize the health or safety of Gov- 
ernment personnel. 

Annual joint report and Comptroller General review on contracting in 
Iraq and Afghanistan. 


Subtitle E—Other Matters 


Improvements to structure and functioning of Joint Requirements Over- 
sight Council. 

Department of Defense policy on acquisition and performance of sustain- 
able products and services. 

Assessment and plan for critical rare earth materials in defense applica- 
tions. 

Review of national security exception to competition. 

Requirement for entities with facility clearances that are not under for- 
eign ownership control or influence mitigation. 

Procurement of photovoltaic devices. 

Non-availability exception from Buy American requirements for procure- 
ment of hand or measuring tools. 

Contractor logistics support of contingency operations. 


Subtitle F—Improve Acquisition Act 


Short title. 

PART I—DEFENSE ACQUISITION SYSTEM 

Improvements to the management of the defense acquisition system. 

Comptroller General report on Joint Capabilities Integration and Devel- 
opment System. 

Requirements for the acquisition of services. 

Review of defense acquisition guidance. 

Requirement to review references to services acquisition throughout the 
Federal Acquisition Regulation and the Defense Federal Acquisition 
Regulation Supplement. 

Pilot program on acquisition of military purpose nondevelopmental 
items. 


PART II—DEFENSE ACQUISITION WORKFORCE 


Acquisition workforce excellence. 

Amendments to the acquisition workforce demonstration project. 

Career development for civilian and military personnel in the acquisition 
workforce. 

Recertification and training requirements. 

Information technology acquisition workforce. 

Definition of acquisition workforce. 

Defense Acquisition University curriculum review. 


Part II]—FINANCIAL MANAGEMENT 
Audit readiness of financial statements of the Department of Defense. 
Review of obligation and expenditure thresholds. ' 
Disclosure and traceability of the cost of Department of Defense health 
care contracts. 
PART IV—INDUSTRIAL BASE 


Expansion of the industrial base. 
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Price trend analysis for supplies and equipment purchased by the Depart- 
ment of Defense. 

Contractor business systems. 

Review and recommendations on eliminating barriers to contracting with 
the Department of Defense. 

Inclusion of the providers of services and information technology in the 
national technology and industrial base. 

Deputy Assistant Secretary of Defense for Manufacturing and Industrial 
Base Policy; Industrial Base Fund. 


TITLE IX—DEPARTMENT OF DEFENSE ORGANIZATION AND MANAGEMENT 


Sec 


. 901. 


Subtitle A—Department of Defense Management 


Reorganization of Office of the Secretary of Defense to carry out reduction 
required by law in number of Deputy Under Secretaries of Defense. 


Subtitle B—Space Activities 


. Integrated space architectures. 
. Limitation on use of funds for costs of terminating contracts under the 


National Polar-Orbiting Operational Environmental Satellite System 
Program. 


. Limitation on use of funds for purchasing Global Positioning System user 


equipment. 


. Plan for integration of space-based nuclear detection sensors. 

. Preservation of the solid rocket motor industrial base. 

. Implementation plan to sustain solid rocket motor industrial base. 

. Review and plan on sustainment of liquid rocket propulsion systems in- 


dustrial base. 


Subtitle C—Intelligence-Related Matters 


21. Five-year extension of authority for Secretary of Defense to engage in 


commercial activities as security for intelligence collection activities. 


. Modification of attendees at proceedings of Intelligence, Surveillance, and 


Reconnaissance Integration Council. 


. Report on Department of Defense interservice management and coordina- 


tion of remotely piloted aircraft support of intelligence, surveillance, and 
reconnaissance. 


. Report on requirements fulfillment and personnel management relating 


to Air Force intelligence, surveillance, and reconnaissance provided by 
remotely piloted aircraft. 


Subtitle D—Cyber Warfare, Cyber Security, and Related Matters 


. Continuous monitoring of Department of Defense information systems for 


cybersecurity. 


. Strategy on computer software assurance. 
. Strategy for acquisition and oversight of Department of Defense cyber 


warfare capabilities. 


. Report on the cyber warfare policy of the Department of Defense. 


Reports on Department of Defense progress in defending the Department 
and the defense industrial base from cyber events. 


Subtitle E—Other Matters 


. Two-year extension of authorities relating to temporary waiver of reim- 


bursement of costs of activities for nongovernmental personnel at De- 
partment of Defense Regional Centers for Security Studies. 


2. Additional requirements for quadrennial roles and missions review in 


2011. 


. Report on organizational structure and policy guidance of the Department 


of Defense regarding information operations. 


. Report on organizational structures of the geographic combatant com- 


mand headquarters. 
TITLE X—GENERAL PROVISIONS 


Subtitle A—Financial Matters 


. General transfer authority. 

. Authorization of additional appropriations for operations in Afghanistan, 
Iraq, and Haiti for fiscal year 2010. 

. Budgetary effects of this Act. 


Subtitle B—Counter-Drug Activities 
. Unified counter-drug and counterterrorism campaign in Colombia. 
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Extension and modification of joint task forces support to law enforce- 
ment agencies conducting counter-terrorism activities. 

Reporting requirement on expenditures to support foreign counter-drug 
activities. 

Support for counter-drug activities of certain foreign governments. 
Notice to Congress on military construction projects for facilities of the 
Department of Defense and foreign law enforcement agencies for 
counter-drug activities. 


Subtitle C—Naval Vessels and Shipyards 


1021. Extension of authority for reimbursement of expenses for certain Navy 
mess operations. 

1022. Expressing the sense of Congress regarding the naming of a naval com- 
bat vessel after Father Vincent Capodanno. 

1023. Requirements for long-range plan for construction of naval vessels. 


Subtitle D—Counterterrorism 


1031. Extension of certain authority for making rewards for combating ter- 
rorism. 

1032. Prohibition on the use of funds for the transfer or release of individuals 
detained at United States Naval Station, Guantanamo Bay, Cuba. 

1033. Certification requirements relating to the transfer of individuals de- 
tained at Naval Station, Guantanamo Bay, Cuba, to foreign countries 
and other foreign entities. 

1034. Prohibition on the use of funds to modify or construct facilities in the 
United States to house detainees transferred from United States Naval 
Station, Guantanamo Bay, Cuba. 

1035. Comprehensive review of force protection policies. 


Subtitle E—Homeland Defense and Civil Support 


1041. Limitation on deactivation of existing Consequence Management Re- 
sponse Forces. 


Subtitle F—Studies and Reports 


1051. Interagency national security knowledge and skills. 

1052. Report on establishing a Northeast Regional Joint Training Center. 

1053. Comptroller General report on previously requested reports. 

1054. Biennial report on nuclear triad. 

1055. Comptroller General study on common alignment of world regions in de- 
partments and agencies with international responsibilities. 

1056. Required reports concerning bomber modernization, sustainment, and 
recapitalization efforts in support of the national defense strategy. 

1057. Comptroller General study and recommendations regarding security of 
southern land border of the United States. 


Subtitle G—Miscellaneous Authorities and Limitations 


1061. Public availability of Department of Defense reports required by law 

1062. Prohibition on infringing on the individual right to lawfully acquire, pos- 
sess, own, carry, and otherwise use privately owned firearms, ammuni- 
tion, and other weapons. 

1063. Development of criteria and methodology for determining the safety and 
security of nuclear weapons. 


Subtitle H—Other Matters 


1071. National Defense Panel. 

1072. Sale of surplus military equipment to State and local homeland security 
and emergency management agencies. 

1073. Defense research and development rapid innovation program. 

1074. Authority to make excess nonlethal supplies available for domestic emer- 
gency assistance. 

1075. Technical and clerical amendments. 

1076. Study on optimal balance of manned and remotely piloted aircraft. 

1077. Treatment of successor contingency operation to Operation Iraqi Free- 
dom. 

1078. Program to assess the utility of non-lethal weapons. 

1079. Sense of Congress on strategic nuclear force reductions. 


TITLE XI—CIVILIAN PERSONNEL MATTERS 


1101. Clarification of authorities at personnel demonstration laboratories. 
1102. Requirements for Department of Defense senior mentors. 
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. One-year extension of authority to waive annual limitation on premium 
pay and aggregate limitation on pay for Federal civilian employees 
working overseas. 

. Extension and modification of enhanced Department of Defense appoint- 
ment and compensation authority for personnel for care and treatment 
of wounded and injured members of the Armed Forces. 

. Rate of overtime pay for Department of the Navy employees performing 
work aboard or dockside in support of the nuclear aircraft carrier for- 
ward deployed in Japan. 


TITLE XII—MATTERS RELATING TO FOREIGN NATIONS 


Subtitle A—Assistance and Training 


. Expansion of authority for support of special operations to combat ter- 
rorism. 

. Addition of allied government agencies to enhanced logistics interoper- 
ability authority. 

. Expansion of temporary authority to use acquisition and cross-servicing 
agreements to lend certain military equipment to certain foreign forces 

for personnel protection and survivability. 

Y iaihortey to pay personnel expenses in connection with African coopera- 
tion. 

. Authority to build the capacity of Yemen Ministry of Interior Counter 
Terrorism Forces. 

. Air Force scholarships for Partnership for Peace nations to participate 
in the Euro-NATO Joint Jet Pilot Training program. 

. Modification and extension of authorities relating to program to build 
the capacity of foreign military forces. 


Subtitle B—Matters Relating to Iraq, Afghanistan, and Pakistan 


Limitation on availability of funds for certain purposes relating to Iraq. 

One-year extension and modification of Commanders’ Emergency Re- 

sponse Program. 

Extension of authority for reimbursement of certain coalition nations for 

support provided to United States military operations. 

Extension of authority to transfer defense articles and provide defense 

services to the military and security forces of Iraq and Afghanistan. 

No permanent military bases in Afghanistan. 

Authority to use funds for reintegration activities in Afghanistan. 

Authority to establish a program to develop and carry out infrastructure 
rojects in Afghanistan. 

ixtension of logistical support for coalition forces supporting operations 

in Irag and Afghanistan. 

Recommendations on oversight of contractors engaged in activities relat- 

ing to Afghanistan. 

Extension and modification of Pakistan Counterinsurgency Fund. 


Subtitle C—Reports and Other Matters 


One-year extension of report on progress toward security and stability 

in Afghanistan. 

Two-year extension of United States plan for sustaining the Afghanistan 

National Security Forces. 

Modification of report on responsible redeployment of United States 

Armed Forces from Iraq. 

Report on Department of Defense support for coalition operations. 

Reports on police training programs. 

Report on certain Iraqis affiliated with the United States. 

Report on Department of Defense’s plans to reform the export control 

system. 

. Report on United States efforts to defend against threats posed by the 
anti-access and area-denial capabilities of certain nation-states. 

. Defense Science Board report on Department of Defense strategy to 
counter violent extremism outside the United States. 

. Report on merits of an Incidents at Sea agreement between the United 
States, Iran, and certain other countries. 

. Requirement to monitor and evaluate Department of Defense activities 
to counter violent extremism in Africa. 

. NATO Special Operations Headquarters. 

. National Military Strategy to Counter Iran and required briefings. 


TITLE XIJI—COOPERATIVE THREAT REDUCTION 
. Specification of Cooperative Threat Reduction programs and funds. 
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. Funding allocations. 

. Limitation on use of funds for establishment of centers of excellence in 
countries outside of the former Soviet Union. 

. Plan for nonproliferation, proliferation prevention, and threat reduction 
activities with the People’s Republic of China. 


TITLE XIV—OTHER AUTHORIZATIONS 


Subtitle A—Military Programs 


. Working capital funds. 
tudy on working capital fund cash balances. 
. Modification of certain ve capital fund requirements. 
. Reduction of unobligated balances within the Pentagon Reservation 
Maintenance Revolving Fund. 
. National Defense Sealift Fund. 
. Chemical Agents and Munitions Destruction, Defense. 
. Drug Interdiction and Counter-Drug Activities, Defense-wide. 
. Defense Inspector General. 
. Defense Health Program. 


Subtitle B—National Defense Stockpile 


. Authorized uses of National Defense Stockpile funds. 
. Revision to required receipt objectives for previously authorized dis- 
posals from the National Defense Stockpile. 


Subtitle C—Chemical Demilitarization Matters 


. Consolidation and reorganization of statutory authority for destruction 
of United States stockpile of lethal chemical agents and munitions. 


Subtitle D—Other Matters 


. Authorization of appropriations for Armed Forces Retirement Home. 

. Authority for transfer of funds to Joint Department of Defense—Depart- 
ment of Veterans Affairs Medical Facility Demonstration Fund for Cap- 
tain James A. Lovell Health Care Center, Illinois. 


TITLE XV—AUTHORIZATION OF ADDITIONAL APPROPRIATIONS FOR 
OVERSEAS CONTINGENCY OPERATIONS 


Subtitle A—Authorization of Additional Appropriations 


Sec. 1501. Purpose. 

Sec. 1502. Army procurement. 

Sec. 1503. Joint Improvised Explosive Device Defeat Fund. 
Sec. 1504. Navy and Marine Corps procurement. 

Sec. 1505. Air Force procurement. 

Sec. 1506. Defense-wide activities procurement. 

Sec. 1507. National Guard and Reserve equipment. 

Sec. 1508. Mine Resistant Ambush Protected Vehicle Fund. 
Sec. 1509. Research, development, test, and evaluation. 
Sec. 1510. Operation and maintenance. 

Sec. 1511. Military personnel. 

Sec. 1512. Working capital funds. 

Sec. 1513. Defense Health Program. 

Sec. 1514. Drug Interdiction and Counter-Drug Activities, Defense-wide. 
Sec. 1515. Defense Inspector General. 


Subtitle B—Financial Matters 


Sec. 1521. Treatment as additional authorizations. 
Sec. 1522. Special transfer authority. 


Subtitle C—Limitations and Other Matters 


Sec. 1531. Limitations on availability of funds in Afghanistan Security Forces 
Fund. 

Sec. 1532. Limitations on availability of funds in Iraq Security Forces Fund. 

Sec. 1533. Continuation of prohibition on use of United States funds for certain fa- 
cilities projects in Iraq. 

Sec. 1534. Joint Improvised Explosive Device Defeat Fund. 

Sec. 1535. Task Force for Business and Stability Operations in Afghanistan and 
economic transition plan and economic strategy for Afghanistan. 


TITLE XVI—IMPROVED SEXUAL ASSAULT PREVENTION AND RESPONSE IN 
THE ARMED FORCES 


Sec. 1601. Definition of Department of Defense sexual assault prevention and re- 
sponse program and other definitions. 
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Sec. 1602. Comprehensive Department of Defense policy on sexual assault preven- 
tion and response program. 


Subtitle A—Organizational Structure and Application of Sexual Assault Prevention 
and Response Program Elements 


Sec. 1611. Sexual Assault Prevention and Response Office. 

Sec. 1612. Oversight and evaluation standards. 

Sec. 1613. Report and plan for completion of acquisition of centralized Department 
of Defense sexual assault database. 

Sec. 1614. Restricted reporting of sexual assaults. 


Subtitle B—Improved and Expanded Availability of Services 


. 1621. Improved protocols for providing medical care for victims of sexual as- 
sault. er he / 
. 1622. Sexual assault victims access to Victim Advocate services. 


Subtitle C—Reporting Requirements 


. 1631. Annual report regarding sexual assaults involving members of the 
Armed Forces and improvement to sexual assault prevention and re- 
sponse program. 

». 1632. Additional reports. 


DIVISION B—MILITARY CONSTRUCTION AUTHORIZATIONS 


. 2001. Short title. 

. 2002. Expiration of authorizations and amounts required to be specified by 
law. 

. 2003. Funding tables. 


TITLE XXI—ARMY MILITARY CONSTRUCTION 


. 2101. Authorized Army construction and land acquisition projects. 

. 2102. Family housing. 

. 2103. Improvements to military family housing units. 

»c. 2104. Authorization of appropriations, Army. 

. 2105. Use of aeohliaaben Antes military construction funds in conjunction with 
funds provided by the Commonwealth of Virginia to carry out certain 
fiscal year 2002 project. 

. 2106. Modification of authority to carry out certain fiscal year 2009 project. 

. 2107. Modification of authority to carry out certain fiscal year 2010 project. 

. 2108. Extension of authorizations of certain fiscal year 2008 projects. 

TITLE XXII—NAVY MILITARY CONSTRUCTION 

. 2201. Authorized Navy construction and land acquisition projects. 

. 2202. Family housing. 

. 2203. Improvements to military family housing units. 

. 2204. Authorization of appropriations, Navy. 

. 2205. Technical amendment to reflect multi-increment fiscal year 2010 project 

. 2206. Extension of authorization of certain fiscal year 2008 project. 


TITLE XXIII—AIR FORCE MILITARY CONSTRUCTION 


. 2301. Authorized Air Force construction and land acquisition projects. 
. 2302. Family housing. 

. 2303. Improvements to military family housing units. 

. 2304. Authorization of appropriations, Air Force. 

. 2305. Extension of authorization of certain fiscal year 2007 project. 


TITLE XXIV—DEFENSE AGENCIES MILITARY CONSTRUCTION 


Subtitle A—Defense Agency Authorizations 
. 2401. Authorized Defense Agencies construction and land acquisition projects. 
. 2402. Energy conservation projects. 
. 2403. Authorization of ae. Defense Agencies. 
. 2404. Modification of authority to carry out certain fiscal year 2010 projects. 
Subtitle B—Chemical Demilitarization Authorizations 
. 2411. Authorization of appropriations, chemical demilitarization construction, 
defense-wide. 
. 2412. Modification of authority to carry out certain fiscal year 2000 project. 
TITLE XXV—NORTH ATLANTIC TREATY ORGANIZATION SECURITY 
INVESTMENT PROGRAM 


. 2501. Authorized NATO construction and land acquisition projects. 





PUBLIC LAW 111-383—JAN. 7, 2011 124 STAT. 4149 


. 2502. Authorization of appropriations, NATO. 


TITLE XXVI—GUARD AND RESERVE FORCES FACILITIES 


. 2601. Authorized Army National Guard construction and land acquisition 

rojects. 
:. 2602. Authorized Army Reserve construction and land acquisition projects. 
. 2603. Authorized Navy Reserve and Marine Corps Reserve construction and 
land acquisition projects. 

. 2604. Authorized Air National Guard construction and land acquisition 
rojects. 

. 2605. Authorized Air Force Reserve construction and land acquisition projects. 

. 2606. Authorization of appropriations, National Guard and Reserve. 

. 2607. Extension of authorizations of certain fiscal year 2008 projects. 


TITLE XXVII—BASE REALIGNMENT AND CLOSURE ACTIVITIES 


. 2701. Authorization of appropriations for base realignment and closure activi- 
ties funded through Department of Defense Base Closure Account 1990. 
. 2702. Authorized base realignment and closure activities funded through De- 
pie of Defense Base Closure Account 2005. 
uthorization of appropriations for base realignment and closure activi- 
ties funded through Department of Defense Base Closure Account 2005. 
. 2704. Transportation plan for BRAC 133 project under Fort Belvoir, Virginia, 
BRAC initiative. 


TITLE XXVIII—MILITARY CONSTRUCTION GENERAL PROVISIONS 


Subtitle A—Military Construction Program and Military Family Housing Changes 


. 2703. 


Sec. 2801. Availability of military construction information on Internet. 

Sec. 2802. Use of Pentagon Reservation Maintenance Revolving Fund for construc- 
tion or alteration at Pentagon Reservation. 

Sec. 2803. Reduced reporting time limits for certain military construction and real 

roperty reports when submitted in electronic media. 

Sec. 2804. Authority to use operation and maintenance funds for construction 
projects inside the United States Central Command area of responsi- 
bility. 

. 2805. Sense of Congress and report regarding employment of veterans to work 
on military construction projects. 


Subtitle B—Real Property and Facilities Administration 


. Notice-and-wait requirements ——— to real property transactions. 


2. Treatment of proceeds generate 
volving military museums. 
3. Limitation on enhanced use leases of non-excess property. 
. Repeal of expired authority to lease land for special operations activities. 
. Former Naval Bombardment Area, Culebra Island, Puerto Rico. 


from leases of non-excess property in- 


Subtitle C—Provisions Related to Guam Realignment 


. 2821. Extension of term of Deputy Secretary of Defense’s leadership of Guam 
Oversight Council. 

. 2822. Utility conveyances to support integrated water and wastewater treat- 
ment system on Guam. 

. 2823. Report on types of facilities required to support Guam realignment. 

. 2824. Report on civilian infrastructure needs for Daou. 


Subtitle D—Energy Security 


2831. Consideration of environmentally sustainable practices in Department 
energy performance plan. : : 
. Enhancement of energy security activities of the Department of Defense. 


Subtitle E—Land Conveyances 


. Land conveyance, Defense Fuel Support Point (DFSP) Whittier, Alaska. 

. Land conveyance, Fort Knox, Kentucky. 

. Land conveyance, Naval Support Activity (West Bank), New Orleans, 
Louisiana. 

. Land conveyance, former Navy Extremely Low Frequency communica- 
tions project site, Republic, Michigan. 

. Land conveyance, Marine Forces Reserve Center, Wilmington, North 
Carolina. 


Subtitle F—Other Matters 


51. Limitation on availability of funds pending report regarding construction 
of a new outlying landing field in North Carolina and Virginia. 
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. Requirements related to providing world class military medical centers. 

. Report on fuel infrastructure sustainment, restoration, and moderniza- 
tion requirements. 

. Naming of Armed Forces Reserve Center, Middletown, Connecticut. 

. Sense of Congress on proposed extension of the Alaska Railroad corridor 
across Federal land in Alaska. 

. Sense of Congress on improving military housing for members of the Air 
Force. 

. Sense of Congress regarding recreational hunting and fishing on mili- 
tary installations. 


TITLE XXIX—OVERSEAS CONTINGENCY OPERATIONS MILITARY 
CONSTRUCTION 


. 2901. Authorized Army construction and land acquisition projects. 
. 2902. Authorized Air Force construction and land acquisition project. 
. 2903. Authorized Defense Wide Construction and Land Acquisition Projects 


and Authorization of Appropriations. 
TITLE XXX—MILITARY CONSTRUCTION FUNDING TABLES 


DIVISION C—DEPARTMENT OF ENERGY NATIONAL SECURITY 
AUTHORIZATIONS AND OTHER AUTHORIZATIONS 


TITLE XXXI—DEPARTMENT OF ENERGY NATIONAL SECURITY PROGRAMS 


Sec 


Sec. 
Sec. 
Sec. 


Sec. 


Subtitle A—National Security Programs Authorizations 


3101. National Nuclear Security Administration. 
3102. Defense environmental cleanup. 

3103. Other defense activities. 

3104. Energy security and assurance. 


Subtitle B—Program Authorizations, Restrictions, and Limitations 


3111. Aircraft procurement. 

3112. Biennial plan on modernization and refurbishment of the nuclear secu- 
rity complex. 

3113. Comptroller General assessment of adequacy of budget requests with re- 
spect to the modernization and refurbishment of the nuclear weapons 
stockpile. 

3114. Notification of cost overruns for certain Department of Energy projects. 

3115. Establishment of cooperative research and development centers 


. 8116. Future-years defense environmental management plan. 


3117. Extension of authority of Secretary of Energy for appointment of certain 
scientific, engineering, and technical personnel. 

3118. Extension of authority of Secretary of Energy to enter into transactions 
to carry out certain research projects. 

3119. Extension of authority relating to the International Materials Protection, 
Control, and Accounting Program of the Department of Energy. 

3120. Extension of deadline for transfer of parcels of land to be conveyed to 
Los Alamos County, New Mexico, and held in trust for the Pueblo of 
San Ildefonso. 

3121. Repeal of sunset provision for modification of minor construction thresh- 
old for plant projects. 

3122. Enhancing private-sector employment through cooperative research and 
development activities. 

3123. Limitation on use of funds for establishment of centers of excellence in 
countries outside of the former Soviet Union. 


3124. Department of Energy energy parks program. 


Subtitle C—Reports 
3131. Report on graded security protection policy. 


TITLE XXXII—DEFENSE NUCLEAR FACILITIES SAFETY BOARD 


3201. Authorization. 


TITLE XXXIV—NAVAL PETROLEUM RESERVES 


3401. Authorization of appropriations. 


TITLE XXXV—MARITIME ADMINISTRATION 


3501. Authorization of appropriations for national security aspects of the mer- 


chant marine for fiscal year 2011. 
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Sec. 3502. Extension of Maritime Security Fleet program. 

Sec. 3503. United States Merchant Marine Academy nominations of residents of 
the Northern Mariana Islands. 

Sec. 3504. Research authority. 


SEC. 3. CONGRESSIONAL DEFENSE COMMITTEES. 10 USC 101 note. 


For purposes of this Act, the term “congressional defense 
committees” has the meaning given that term in section 101(a)(16) 
of title 10, United States Code. 


DIVISION A—DEPARTMENT OF 
DEFENSE AUTHORIZATIONS 


TITLE I—PROCUREMENT 


Subtitle A—Authorization of Appropriations 


. Army. 

. Navy and Marine Corps. 
. Air Force. 

. Defense-wide activities. 


Subtitle B—Navy Programs 


. Multiyear funding for detail design and construction of LHA Replacement 
ship designated LHA-7. 
2. Requirement to maintain Navy airborne signals intelligence, surveillance, 
and reconnaissance capabilities. 
3. Report on naval force structure and missile defense. 
. Reports on service-life extension of F/A—18 aircraft by the Department of 
the Navy. 


Subtitle C—Joint and Multiservice Matters 


1. Limitations on biometric systems funds. 

. System management plan and matrix for the F-35 Joint Strike Fighter 
aircraft program. 

3. Quarterly reports on use of Combat Mission Requirements funds. 

. Counter-improvised explosive device initiatives database 

5. Study on lightweight body armor solutions. 

. Integration of solid state laser systems into certain aircraft. 

. Contracts for commercial imaging satellite capacities. 


Subtitle A—Authorization of 
Appropriations 


te 
bo bd 
i) 
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SEC. 101. ARMY. 


Funds are hereby authorized to be appropriated for fiscal year 
2011 for procurement for the Army as follows: 

(1) For aircraft, $5,908,384,000. 

(2) For missiles, $1,670,463,000. 

(3) For weapons and _ tracked combat _ vehicles, 
$1,656,263,000. 

(4) For ammunition, $1,953,194,000. 

(5) For other procurement, $9,758,965,000. 


SEC. 102. NAVY AND MARINE CORPS. 


(a) NAvy.—Funds are hereby authorized to be appropriated 
for fiscal year 2011 for procurement for the Navy as follows: 
(1) For aircraft, $18,877,139,000. 
(2) For weapons, including missiles and _ torpedoes, 
$3,358,264,000. 
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(3) For shipbuilding and conversion, $15,724,520,000. 
(4) For other procurement, $6,381,815,000. 

(b) MARINE CorPs.—Funds are hereby authorized to be appro- 
priated for fiscal year 2011 for procurement for the Marine Corps 
in the amount of $1,296,838,000. 

(c) NAVY AND MARINE CorPS AMMUNITION.—Funds are hereby 
authorized to be appropriated for fiscal year 2011 for procurement 
of ammunition for the Navy and the Marine Corps in the amount 
of $817,991,000. 


SEC. 103. AIR FORCE. 


Funds are hereby authorized to be appropriated for fiscal year 
2011 for procurement for the Air Force as follows: 
(1) For aircraft, $14,668,408,000. 
(2) For ammunition, $672,420,000. 
(3) For missiles, $5,444,464,000. 
(4) For other procurement, $17,845,342,000. 


SEC. 104. DEFENSE-WIDE ACTIVITIES. 


Funds are hereby authorized to be appropriated for fiscal year 
2011 for Defense-wide procurement in the amount of 
$4,398,168,000. 


Subtitle B—Navy Programs 


SEC. 111. MULTIYEAR FUNDING FOR DETAIL DESIGN AND CONSTRUC- 
TION OF LHA REPLACEMENT SHIP DESIGNATED LHA-7. 


(a) AUTHORITY TO USE MULTIPLE YEARS OF FUNDING.—The 
Secretary of the Navy may enter into a contract for detail design 
and construction of the LHA Replacement ship designated LHA-— 
7 that provides that, subject to subsection (b), funds for payments 
under the contract may be provided from amounts authorized to 
be appropriated for the Department of Defense for Shipbuilding 
and Conversion, Navy, for fiscal years 2011 and 2012. 

(b) CONDITION FOR OUT-YEAR CONTRACT PAYMENTS.—A contract 
entered into under subsection (a) shall provide that any obligation 
of the United States to make a payment under the contract for 
a fiscal year after fiscal year 2011 is subject to the availability 
of appropriations for that purpose for such later fiscal year. 


SEC. 112. REQUIREMENT TO MAINTAIN NAVY AIRBORNE SIGNALS 
INTELLIGENCE, SURVEILLANCE, AND RECONNAISSANCE 
CAPABILITIES. 


(a) FINDINGS.—Congress finds the following: 

(1) The Navy terminated the EP—X program to acquire 
a new land-based airborne signals intelligence capability 
because of escalating costs and funds budgeted for the program 
were re-allocated to other priorities. 

(2) The Navy took this action without planning and budg- 
eting for alternative means to meet operational requirements 
for tactical-level and theater-level signals intelligence capabili- 
ties to support the combatant commands and national intel- 
ligence consumers. 

(3) The principal Navy airborne signals intelligence capa- 
bility today is the EP-3E Airborne Reconnaissance Integrated 
Electronic System II (ARIES II)—the aircraft and associated 
electronic equipment of this system are aging and will require 
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replacement or substantial ongoing upgrades to continue to 
meet requirements. 

(4) The Special Projects Aircraft (SPA) platform of the 
Navy is the second critical element in the airborne signals 
intelligence capability of the Navy and provides the Navy its 
most advanced, comprehensive multi-intelligence and quick- 
reaction capability available. 

(b) REQUIREMENT TO MAINTAIN CAPABILITIES.— 

(1) PROHIBITION ON RETIREMENT OF PLATFORMS.—The Sec- 
retary of the Navy may not retire (or to prepare to retire) 
the EP-3E Airborne Reconnaissance Integrated Electronic 
System II or Special Projects Aircraft platform. 

(2) MAINTENANCE OF PLATFORMS.—The Secretary of the 
Navy shall continue to maintain, sustain, and upgrade the 
EP-3E Airborne Reconnaissance Integrated Electronic System 
II and Special Projects Aircraft platforms in order to provide 
capabilities necessary to operate effectively against rapidly 
evolving threats and to meet combatant commander operational 
intelligence, surveillance, and reconnaissance requirements. 

(3) CERTIFICATION.—Not later than February 1, 2011, and Deadline. 
annually thereafter, the Under Secretary of Defense for Intel- 
ligence and the Vice Chairman of the Joint Chiefs of Staff 
shall jointly certify to Congress the following: 

(A) The Secretary of the Navy is maintaining and 
sustaining the EP—3E Airborne Reconnaissance Integrated 
Electronic System II and Special Projects Aircraft platform 
in a manner that meets the intelligence, surveillance, and 
reconnaissance requirements of the commanders of the 
combatant commands. 

(B) Any plan for the retirement or replacement of 
the EP-3E Airborne Reconnaissance Integrated Electronic 
System II or Special Projects Aircraft platform will provide, 
in the aggregate, an equivalent or superior capability and 
capacity to the platform concerned. 

(4) TERMINATION.—The requirements of this subsection 
with respect to the EP-3E Airborne Reconnaissance Integrated 
Electronic System II or the Special Projects Aircraft platform 
shall expire on the commencement of the fielding by the Navy 
of a platform or mix of platforms and sensors that are, in 
the aggregate, equivalent or superior to the EP-3E Airborne 
Reconnaissance Integrated Electronic System II (spiral 3) or 
the Special Projects Aircraft (P909) platform. 

(c) RESTRICTION ON TRANSFER OF SABER FOCUS PROGRAM ISR 
CAPABILITIES.— 

(1) RESTRICTION.—The Secretary of the Navy may not Time period. 
transfer the Saber Focus unmanned aerial system, associated Certification. 
equipment, or processing, exploitation, and dissemination 
capabilities of the Saber Focus program to the Secretary of 
the Air Force until 30 days after the Secretary of the Air 
Force certifies to the congressional defense committees that 
after such a transfer, the Secretary of the Air Force will provide 
intelligence, surveillance, and reconnaissance (hereinafter in 
this section referred to as “ISR”) capabilities at the same or 
greater capability and capacity level as the capability or 
capacity level at which the Saber Focus program provides such 
capabilities to the area of operations concerned as of the date 
of the enactment of this Act. 
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(2) CONTINUED NAVY PROVISION OF CAPABILITIES.—The Sec- 
retary of the Navy shall continue to provide Saber Focus ISR 
program capabilities at the same or greater capability and 
capacity level as the capability or capacity level at which the 
Saber Focus program provides such capabilities as of the date 
of the enactment of this Act to the area of operations concerned 
until— 

Certification. (A) the certification referred to in paragraph (1) is 
provided to the congressional defense committees; or 

Time period. (B) 30 days after the Secretary of Defense certifies 

Certification. to the congressional defense committees that the ISR 
capabilities of the Saber Focus program are no longer 
required to mitigate the ISR requirements of the combatant 
commander in the area of operations concerned. 


SEC. 113. REPORT ON NAVAL FORCE STRUCTURE AND MISSILE 
DEFENSE. 


(a) REPORT.—Not later than March 31, 2011, the Secretary 
of Defense, in coordination with the Secretary of the Navy and 
the Chief of Naval Operations, shall submit to the congressional 
defense committees a report on the force structure requirements 
of the major combatant surface vessels with respect to ballistic 
missile defense. 

(b) MATTERS INCLUDED.—The report shall include the following: 

(1) An analysis of whether the requirement for sea-based 
missile defense can be accommodated by upgrading Aegis ships 
that exist as of the date of the report or by procuring additional 
combatant surface vessels. 

(2) A discussion of whether such sea-based missile defense 
will require increasing the overall number of combatant surface 
vessels beyond the requirement of 88 cruisers and destroyers 
in the 313-ship fleet plan of the Navy. 

(3) A discussion of the process for determining the number 
of Aegis ships needed by each commander of the combatant 
commands to fulfill ballistic missile defense requirements, 
including (in consultation with the Chairman of the Joints 
Chiefs of Staff) the number of such ships needed to support 
the phased, adaptive approach to ballistic missile defense in 
Europe. 

(4) A discussion of the impact of Aegis Ashore missile 
defense deployments, as well as deployment of other elements 
of the ballistic missile defense system, on Aegis ballistic missile 
defense ship force structure requirements. 

(5) A discussion of the potential effect of ballistic missile 
defense operations on the ability of the Navy to meet surface 
fleet demands in each geographic area and for each mission 
set. 

(6) An evaluation of how the Aegis ballistic missile defense 
program can succeed as part of a balanced fleet of adequate 
— and strength to meet the security needs of the United 

tates. 

(7) A description of both the shortfalls and the benefits 
of expected technological advancements in the sea-based missile 
defense program. 

(8) A description of the anticipated plan for deployment 
of Aegis ballistic missile defense ships within the context of 
the fleet response plan. 
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SEC. 114. REPORTS ON SERVICE-LIFE EXTENSION OF F/A-18 AIRCRAFT 
BY THE DEPARTMENT OF THE NAVY. 


(a) COST-BENEFIT ANALYSIS OF SERVICE LIFE EXTENSION OF 
F/A-18 AIRCRAFT.—Before the Secretary of the Navy may enter 
into a program to extend the service life of F/A—18 aircraft beyond 
8,600 hours, the Secretary shall— 

(1) conduct a cost-benefit analysis, in accordance with Office 
of Management and Budget Circular A-94, comparing 
extending the service life of existing F/A-18 aircraft with pro- 
curing additional F/A-18E or F/A-18F aircraft as a means 
of managing the shortfall of the Department of the Navy in 
strike fighter aircraft; and 

(2) submit to the congressional defense committees a report 
on such cost-benefit analysis. 

(b) ELEMENTS OF COST-BENEFIT ANALYSIS.—The cost-benefit 
analysis required by subsection (a)(1) shall include the following: 

(1) An estimate of the full costs, over the period covered 
by the future-years defense program submitted to Congress 
under section 221 of title 10, United States Code, with the 
budget of the President, of extending legacy F/A-18 aircraft 
beyond 8,600 hours, including— 

(A) any increases in operation and maintenance costs 
associated with operating such aircraft beyond a service 
life of 8,600 hours; and 

(B) the costs with respect to the airframe, avionics, 
software, and aircraft subsystems and components required 
to remain relevant in countering future threats and 
meeting the warfighting requirements of the commanders 
of the combatant commands. 

(2) An estimate of the full costs, over the period covered 
by such future-years defense program, of procuring such addi- 
tional F/A-18E or F/A-18F aircraft as would be required to 
meet the strike fighter requirements of the Department of 
the Navy in the event the service life of legacy F/A-18 aircraft 
is not extended beyond 8,600 hours. 

(3) An assessment of risks associated with extending the 
service life of legacy F/A-18 aircraft beyond 8,600 hours, 
including the level of certainty that the Secretary will be able 
to achieve such an extension. 

(4) An estimate of the cost-per-flight hour incurred in oper- 
ating legacy F/A—18 aircraft with a service life extended beyond 
8,600 hours. 

(5) An estimate of the cost-per-flight hour incurred for 
operating new F/A-18E or FA-18F aircraft. 

(6) An assessment of any alternatives to extending the 
service life of legacy F/A-18 aircraft beyond 8,600 hours or 
buying additional F/A-18E or F/A-18F aircraft that may be 
available to the Secretary to manage the shortfall of the Depart- 
ment of the Navy in strike fighter aircraft. 

(c) ADDITIONAL ELEMENTS OF REPORT.—In addition to the 
information required in the cost-benefit analysis under subsection 
(b), the report under subsection (a)(2) shall include an assessment 
of the following: 

(1) Differences in capabilities of— 

(A) legacy F/A—18 aircraft that have undergone service- 
life extension; 

(B) F/A-18E or F/A-18F aircraft; and 
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(C) F-35C aircraft. 

(2) Differences in capabilities that would result under the 
legacy F/A-18 aircraft service-life extension program if such 
program would— 

(A) provide only airframe-life extensions to the legacy 

F/A-18 aircraft fleet; and 

(B) provide for airframe-life extensions and capability 
upgrades to the legacy F/A-18 aircraft fleet. 

(3) Any disruption that procuring additional F/A-18E or 
F/A-18F aircraft, rather than extending the service life of legacy 
F/A-18 aircraft beyond 8,600 hours, would have on the plan 
of the Navy to procure operational carrier-variant Joint Strike 
Fighter aircraft. 

(4) Any changes that procuring additional F/A-18E or FA-— 
18F aircraft, rather than extending the service life of legacy 
F/A-18 aircraft beyond 8600 hours, would have on the force 
structure or force mix intended by the Navy for its carrier 
air wings. 

(5) Any other operational implication of extending (or not 
extending) the service life of legacy F/A-18 aircraft that the 
Secretary considers appropriate. 

(d) REPORT ON OPERATIONAL F/A-18 AIRCRAFT SQUADRONS.— 
Before reducing the number of F/A-18 aircraft in an operational 
squadron of the Navy or Marine Corps, the Secretary shall submit 
to the congressional defense committees a report that discusses 
the operational risks and impacts of reducing the squadron size. 
The report shall include an assessment of the following: 

(1) The effect of the reduction on the operational capability 
and readiness of the Navy and the Marine Corps to conduct 
overseas contingency operations. 

(2) The effect of the reduction on the capability of the 
Navy and the Marine Corps to meet ongoing operational 
demands. 

(3) Any mechanisms the Secretary intends to use to miti- 
gate any risks associated with the squadron size reduction. 

(4) The effect of the reduction on pilots and ground support 
crews of F/A-18 aircraft, in terms of training, readiness, and 
war fighting capabilities. 

(e) REPORT ON F/A-18 AIRCRAFT TRAINING SQUADRONS.—Before 
reducing the size of an F/A-18 aircraft training squadron, or 
transferring an F/A-18 training aircraft for operational needs, the 
Secretary shall submit to the congressional defense committees 
a report that describes— 

(1) any risks to sustaining required training of F/A-18 
aircraft pilots with a reduced training aircraft base; and 

(2) any actions the Navy is taking to mitigate the risks 
described under paragraph (1). 


Subtitle C—Joint and Multiservice Matters 


SEC. 121. LIMITATIONS ON BIOMETRIC SYSTEMS FUNDS. 


Of the funds authorized to be appropriated by this Act or 
otherwise made available for fiscal year 2011 for biometrics pro- 
grams and operations, not more than 85 percent may be obligated 
or expended until— 
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(1) the Secretary of Defense submits to the congressional Reports. 
defense committees a report on the actions taken and planned 
to be taken— 

(A) to implement subparagraphs (A) through (F) of 
paragraph (16) of the National Security Presidential Direc- 
tive dated June 5, 2008 (NSPD-59); 

(B) to implement the recommendations of the Comp- 
troller General of the United States included in the report 
of the Comptroller General numbered GAO—08—1065 dated 
September 2008; 

(C) to implement the recommendations of the Comp- 
troller General included in the report of the Comptroller 
General numbered GAO-09—49 dated October 2008; 

(D) to fully and completely characterize the current 
biometrics architecture and establish the objective architec- 
ture for the Department of Defense; 

(E) to ensure that an official of the Office of the Sec- 
retary of Defense has the authority necessary to be respon- 
sible for ensuring that all funding for biometrics programs 
and operations is programmed, budgeted, and executed; 
and 

(F) to ensure that an officer within the Office of the 
Joint Chiefs of Staff has the authority necessary to be 
responsible for ensuring the development and implementa- 
tion of common and interoperable standards for the collec- 
tion, storage, and use of biometrics data by all commanders 
of the combatant commands and their commands; and 
(2) a period of 30 days has elapsed after the date on 

which the report is submitted under paragraph (1). 


SEC. 122. SYSTEM MANAGEMENT PLAN AND MATRIX FOR THE F-35 
JOINT STRIKE FIGHTER AIRCRAFT PROGRAM. 


(a) SYSTEM MANAGEMENT PLAN.— 

(1) PLAN REQUIRED.—The Secretary of Defense, acting 
through the Under Secretary of Defense for Acquisition, Tech- 
nology, and Logistics, shall establish a management plan for 
the F-35 Joint Strike Fighter aircraft program under which 
decisions to commit to specified levels of production are linked 
to progress in meeting specified program milestones, including 
design, manufacturing, testing, and fielding milestones for crit- 
ical system maturity elements. 

(2) NATURE OF PLAN.—The plan under paragraph (1) shall 
align technical progress milestones with acquisition milestones 
in a system maturity matrix. The matrix shall provide criteria 
and conditions for comparing expected levels of demonstrated 
system maturity with annual production commitments, starting 
with the fiscal year 2012 production program, and continuing 
over the remaining life of the system development and dem- 
onstration program. The matrix and criteria shall include ele- 
ments such as the following: 

(A) Manufacturing maturity, including on-time deliv- 
eries, manufacturing process control, quality rates, and 
labor efficiency rates. 

(B) Engineering maturity, including metrics for the 
number of new design actions and number of design 
changes in a given period. 





124 STAT. 4158 PUBLIC LAW 111-383—JAN. 7, 2011 


(C) Performance and testing progress, including test 
points, hours and flights accomplished, capabilities dem- 
onstrated, key performance parameters, and attributes 
demonstrated. 

(D) Mission effectiveness and system reliability, 
including operational effectiveness and reliability growth. 

(E) Training, fielding, and deployment status. 

(b) REPORTS TO CONGRESS.— 

(1) INITIAL REPORT.—Not later than 90 days after the date 
of the enactment of this Act, the Secretary shall submit to 
the congressional defense committees a report setting forth 
the plan required by subsection (a). The report shall include— 

(A) the proposed system maturity matrix described 
in subsection (a)(2), including a description, for each ele- 
ment specified in the matrix under subsection (a)(2), of 
the criteria and milestones to be used in evaluating actual 
program performance against planned performance for each 
annual production commitment; and 

(B) a description of the actions to be taken to imple- 
ment the plan. 

(2) UPDATES.—The Secretary shall submit to Congress, at 
or about the same time as the submittal to Congress of the 
budget of the President for any fiscal year after fiscal year 
2012 (as submitted pursuant to section 1105(a) of title 31, 
United States Code), any modification to the plan required 
by subsection (a) that was made during the preceding calendar 
year, including a rationale for each such modification. 

(c) REPORT ON CAPABILITIES OF MARINE CORPS VARIANT OF 
F-35 FIGHTER AIRCRAFT AT INITIAL OPERATING CAPABILITY.— 

(1) IN GENERAL.—Not later than 90 days after the date 
of the enactment of this Act, the Secretary shall submit to 
the congressional defense committees a report on the expected 
capabilities of the F-35B Joint Strike Fighter aircraft at the 
time when the Marine Corps plans to declare Initial Operating 
Capability for the F-35B Joint Strike Fighter aircraft. The 
report shall be prepared in consultation with the Under Sec- 
retary of Defense for Acquisition, Technology, and Logistics. 

(2) ELEMENTS.—The report under paragraph (1) shall 
including a description of the following with respect to the 
F—35B Joint Strike Fighter aircraft: 

(A) Performance of the aircraft and its subsystems, 
compared to key performance parameters. 

(B) Expected capability to perform Marine Corps mis- 
sions. 

(C) Required maintenance and logistics standards, 
including mission capability rates. 

(D) Expected levels of crew training and performance. 

(E) Product improvements that are planned before the 
Initial Operating Capability of the aircraft to be made 
after the Initial Operating Capability of the aircraft, as 
planned in March 2010. 


10 USC 167 note. SEC. 123. QUARTERLY REPORTS ON USE OF COMBAT MISSION 
REQUIREMENTS FUNDS. 


(a) QUARTERLY REPORTS REQUIRED.— 
(1) IN GENERAL.—Not later than 30 days after the end 
of each fiscal quarter, the commander of the United States 
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Special Operations Command shall submit to the congressional 
defense committees a report on the use of Combat Mission 
Requirements funds during the preceding fiscal quarter. 

(2) COMBAT MISSION REQUIREMENTS FUNDS.—For purposes 
of this section, Combat Mission Requirements funds are 
amounts available to the Department of Defense for Defense- 
wide procurement in the Combat Mission Requirements sub- 
account of the Defense-wide Procurement account. 

(b) ELEMENTS.—Each report under subsection (a) shall include, 
for the fiscal quarter covered by such report, the following: 

(1) The balance of the Combat Mission Requirements sub- 
account at the beginning of such quarter. 

(2) The balance of the Combat Mission Requirements sub- 
account at the end of such quarter. 

(3) Any transfer of funds into or out of the Combat Mission 
Requirements subaccount during such quarter, including the 
source of any funds transferred into the subaccount, and the 
objective of any transfer of funds out of the subaccount. 

(4) A description of any requirement— 

(A) approved for procurement using Combat Mission 

Requirements funds during such quarter; or 

(B) procured using such funds during such quarter. 

(5) With respect to each description of a requirement under 
paragraph (4), the amount of Combat Mission Requirements 
funds committed to the procurement or approved procurement 
of such requirement. 

(c) FoRM.—Each report under subsection (a) shall be submitted 
in unclassified form, but may include a classified annex. 


SEC. 124. COUNTER-IMPROVISED EXPLOSIVE DEVICE INITIATIVES 10 USC 113 note. 
DATABASE. 


(a) COMPREHENSIVE DATABASE.— 

(1) IN GENERAL.—The Secretary of Defense, acting through 
the Director of the Joint Improvised Explosive Device Defeat 
Organization, shall develop and maintain a comprehensive 
database containing appropriate information for coordinating, 
tracking, and archiving each counter-improvised explosive 
device initiative within the Department of Defense. The data- 
base shall, at a minimum, ensure the visibility of each counter- 
improvised explosive device initiative. 

(2) USE OF INFORMATION.—Using information contained in 
the database developed under paragraph (1), the Secretary, 
acting through the Director of the Joint Improvised Explosive 
Device Defeat Organization, shall— 

(A) identify and eliminate redundant counter-impro- 
vised explosive device initiatives; 

(B) facilitate the transition of counter-improvised explo- 
sive device initiatives from funding under the Joint Impro- 
vised Explosive Device Defeat Fund to funding provided 
by the military departments; and 

(C) notify the appropriate personnel and organizations 
prior to a counter-improvised explosive device initiative 
being funded through the Joint Improvised Explosive 
Device Defeat Fund. 
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Deadline. 


(3) COORDINATION.—In carrying out paragraph (1), the Sec- 
retary shall ensure that the Secretary of each military depart- 
ment coordinates and collaborates on development of the data- 
base to ensure its interoperability, completeness, consistency, 
and effectiveness. 

(b) METRICS.—The Secretary of Defense, acting through the 
Director of the Joint Improvised Explosive Device Defeat Organiza- 
tion, shall— 

(1) develop appropriate means to measure the effectiveness 
of counter-improvised explosive device initiatives; and 

(2) prioritize the funding of such initiatives according to 
such means. 

(c) COUNTER-IMPROVISED EXPLOSIVE DEVICE _ INITIATIVE 
DEFINED.—In this section, the term “counter-improvised explosive 
device initiative” means any project, program, or research activity 
funded by any component of the Department of Defense that is 
intended to assist or support efforts to counter, combat, or defeat 
the use of improvised explosive devices. 


SEC. 125. STUDY ON LIGHTWEIGHT BODY ARMOR SOLUTIONS. 


(a) StuDy REQUIRED.—The Secretary of Defense shall enter 
into a contract with a federally funded research and development 
center to conduct a study to— 

(1) assess the effectiveness of the processes used by the 
Secretary to identify and examine the requirements for lighter 
weight body armor systems; and 

(2) determine ways in which the Secretary may more effec- 
tively address the research, development, and procurement 
requirements regarding reducing the weight of body armor. 
(b) MATTERS COVERED.—The study conducted under subsection 

(a) shall include findings and recommendations regarding the fol- 
lowing: 

(1) The requirement for lighter weight body armor and 
personal protective equipment and the ability of the Secretary 
to meet such requirement. 

(2) Innovative design ideas for more modular body armor 
that allow for scalable protection levels for various missions 
and threats. 

(3) The need for research, development, and acquisition 
funding dedicated specifically for reducing the weight of body 
armor. 

(4) The efficiency and effectiveness of current body armor 
funding procedures and processes. 

(5) Industry concerns, capabilities, and willingness to invest 
in the development and production of lightweight body armor 
initiatives. 

(6) Barriers preventing the development of lighter weight 
body armor (including such barriers with respect to technical, 
institutional, or financial problems). 

(7) Changes to procedures or policy with respect to light- 
weight body armor. 

(8) Other areas of concern not previously addressed by 
equipping boards, body armor producers, or program managers. 
(c) SUBMISSION TO CONGRESS.—Not later than 180 days after 

the date of the enactment of this Act, the Secretary shall submit 
to the congressional defense committees a report on the study 
conducted under subsection (a). 
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SEC. 126. INTEGRATION OF SOLID STATE LASER SYSTEMS INTO CER- 
TAIN AIRCRAFT. 


(a) ANALYSIS OF FEASIBILITY REQUIRED.—The Secretary of 
Defense shall conduct an analysis of the feasibility of integrating 
solid state laser systems into the aircraft platforms specified in 
subsection (b) for purposes of permitting such aircraft to accomplish 
their missions, including to provide close air support. 

(b) AIRCRAFT.—The aircraft platforms specified in this sub- 
section shall include, at a minimum, the following: 

(1) The C—130 aircraft. 

(2) The B—1 bomber aircraft. 

(3) The F—35 fighter aircraft. 

(c) SCOPE OF ANALYSIS.—The analysis required by subsection 
(a) shall include a determination of the following: 

, - The estimated cost per unit of each laser system ana- 

yzed. 

(2) The estimated cost of operation and maintenance of 
each aircraft platform specified in subsection (b) in connection 
with each laser system analyzed, noting that the fidelity of 
such analysis may not be uniform for all aircraft platforms. 


SEC. 127. CONTRACTS FOR COMMERCIAL IMAGING SATELLITE CAPAC- 10 USC 2302 
ITIES. note. 


(a) TELESCOPE REQUIREMENTS UNDER CONTRACTS AFTER 
2010.—Except as provided in subsection (b), any contract for addi- 
tional commercial imaging satellite capability or capacity entered 
into by the Department of Defense after December 31, 2010, shall 
require that the imaging telescope providing such capability or 
capacity under such contract has an aperture of not less than 
1.5 meters. 
(b) WAIVER.—The Secretary of Defense may waive the limita- 
tion in subsection (a) if— 
(1) the Secretary submits to the congressional defense Certification. 
committees written certification that the waiver is in the 
national security interests of the United States; and 
(2) a period of 30 days has elapsed following the date Time period. 
on which the certification under paragraph (1) is submitted. 
(c) CONTINUATION OF CURRENT CONTRACTS.—The limitation in 
subsection (a) may not be construed to prohibit or prevent the 
Secretary of Defense from continuing or maintaining current 
commercial imaging satellite capability or capacity in orbit or under 
contract by December 31, 2010. 


TITLE II—RESEARCH, DEVELOPMENT, 
TEST, AND EVALUATION 


Subtitle A—Authorization of Appropriations 
. 201. Authorization of appropriations. 


Subtitle B—Program Requirements, Restrictions, and Limitations 


c. 211. Enhancement of Department of Defense support of science, mathematics, 
and engineering education. 

. 212. Limitation on use of funds by Defense Advanced Research Projects Agen- 
cy for operation of National Cyber Range. 

. 213. Separate program elements required for research and development of 
Joint Light Tactical Vehicle. 

. 214. Program for research, development, and deployment of advanced ground 
vehicles, ground vehicle systems, and components. 
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Sec. . Demonstration and pilot projects on cybersecurity. 


Subtitle C—Missile Defense Programs 


. Sense of Congress on ballistic missile defense. 
2. Repeal of prohibition of certain contracts by Missile Defense Agency with 
foreign entities. 

3. Limitation on availability of funds for missile defense interceptors in Eu- 
rope. 

. Medium Extended Air Defense System. 

5. Acquisition accountability reports on the ballistic missile defense system. 

3. Authority to support ballistic missile shared early warning with the 
Czech Republic. 

. Report on phased, adaptive approach to missile defense in Europe. 

. Independent review and assessment of the Ground-Based Midcourse De- 
fense system. 

. Iron Dome short-range rocket defense program. 
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Subtitle D—Reports 
. Report on analysis of alternatives and program requirements for the 
Ground Combat Vehicle program. _ aa 
32. Cost benefit analysis of future tank-fired munitions. _ . 
33. Annual Comptroller General report on the VH-(XX) presidential heli- 
copter acquisition program. 
Subtitle E—Other Matters 
. Sense of Congress affirming the importance of Department of Defense 
participation in development of next generation semiconductor tech- 
nologies. : 
2. Pilot program on collaborative energy security. _ 
Pilot program to include technology protection features during research 
and development of defense systems. 


Subtitle A—Authorization of 
Appropriations 


SEC. 201. AUTHORIZATION OF APPROPRIATIONS. 


Funds are hereby authorized to be appropriated for fiscal year 
2011 for the use of the Department of Defense for research, develop- 
ment, test, and evaluation as follows: 

(1) For the Army, $10,093,704,000. 

(2) For the Navy, $17,881,008,000. 

(3) For the Air Force, $27,319,627,000. 

(4) For Defense-wide activities, $21,292,576,000, of which 
$194,910,000 is authorized for the Director of Operational Test 
and Evaluation. 


Subtitle B—Program Requirements, 
Restrictions, and Limitations 


SEC. 211. ENHANCEMENT OF DEPARTMENT OF DEFENSE SUPPORT 
OF SCIENCE, MATHEMATICS, AND ENGINEERING EDU- 
CATION. 


(a) DISCHARGE OF SUPPORT THROUGH MILITARY DEPART- 
MENTS.—Section 2192(b) of title 10, United States Code, is 
amended— 

(1) by redesignating paragraph (2) as paragraph (3); and 
(2) by inserting after paragraph (1) the following new para- 

graph (2): 

“(2) The Secretary of Defense may carry out the authority 
in paragraph (1) through the Secretaries of the military depart- 
ments.”. 
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(b) PARTNERSHIP INTERMEDIARIES FOR PURPOSES OF EDUCATION 
PARTNERSHIPS.—Section 2194 of such title is amended— 

(1) by redesignating subsection (e) as subsection (f); and 
(2) by inserting after subsection (d) the following new sub- 

section (e): 

“(e) The Secretary of Defense may permit the director of a 
defense laboratory to enter into a cooperative agreement with an 
appropriate entity to act as an intermediary and assist the director 
in carrying out activities under this section.”. 


SEC. 212. LIMITATION ON USE OF FUNDS BY DEFENSE ADVANCED 
RESEARCH PROJECTS AGENCY FOR OPERATION OF 
NATIONAL CYBER RANGE. 


(a) PROHIBITION ON USE OF FUNDS PENDING REPORT.—Amounts _ Time period. 
authorized to be appropriated by this Act and available to the 
Defense Advanced Research Projects Agency may not be obligated 
or expended for the National Cyber Range established in support 
of the Comprehensive National Cybersecurity Initiative until the 
date that is 90 days after the date on which the Under Secretary 
of Defense for Acquisition, Technology, and Logistics submits to 
the Committees on Armed Services of the Senate and the House 
of Representatives a report described in subsection (c). 

(b) LIMITATION ON USE OF FUNDS AFTER REPORT.—Commencing Time period. 
on the date that is 90 days after the date on which the Under 
Secretary submits a report described in subsection (c), amounts 
described in subsection (a) shall be available for obligation or 
expenditure only for the purposes of research and development 
activities that the Under Secretary considers appropriate for 
ensuring and assessing the functionality of the National Cyber 
Range. 

(c) REPORT.— 

(1) IN GENERAL.—The report described in this subsection 
is a report setting forth a plan for the transition of the National 
Cyber Range to operation and sustainment. 

(2) ELEMENTS.—The report shall include, at a minimum, 
the following: 

(A) An analysis of various potential recipients under 
the transition of the National Cyber Range. 

(B) For each recipient analyzed under subparagraph 
(A), a description of the proposed transition of the National 
Cyber Range to such recipient, including the proposed 
schedule and funding for such transition. 

(3) POTENTIAL RECIPIENTS.—The recipients analyzed in the 
report under paragraph (2)(A) shall include, at a minimum, 
the following: 

(A) A consortium for the operation and sustainment 
of the National Cyber Range as a government-owned, 
government-operated facility. 

(B) A consortium for the operation and sustainment 
of the National Cyber Range as a government-owned, con- 
tractor-operated facility. 


SEC. 213. SEPARATE PROGRAM ELEMENTS REQUIRED FOR RESEARCH 10 USC 221 note. 
AND DEVELOPMENT OF JOINT LIGHT TACTICAL VEHICLE. 


In the budget materials submitted to the President by the 
Secretary of Defense in connection with the submission to Congress, 
pursuant to section 1105 of title 31, United States Code, of the 
budget for fiscal year 2012, and each subsequent fiscal year, the 
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Secretary shall ensure that within each research, development, 
test, and evaluation account of the Army and the Navy a separate, 
dedicated program element is assigned to the Joint Light Tactical 
Vehicle. 


10 USC 2358 SEC. 214. PROGRAM FOR RESEARCH, DEVELOPMENT, AND DEPLOY- 
note. MENT OF ADVANCED GROUND VEHICLES, GROUND 
VEHICLE SYSTEMS, AND COMPONENTS. 


(a) PROGRAM AUTHORIZED.—The Secretary of Defense may carry 
out a program for research and development on, and deployment 
of, advanced technology ground vehicles, ground vehicle systems, 
and components within the Department of Defense. 

(b) GOALS AND OBJECTIVES.—The goals and objectives of the 
program authorized by subsection (a) are as follows: 

(1) To identify and support technological advances that 
are necessary for the development of advanced technologies 
for use in ground vehicles of types to be used by the Department 
of Defense. 

(2) To procure and deploy significant quantities of advanced 
technology ground vehicles for use by the Department. 

(3) To maximize the leverage of Federal and nongovern- 
ment funds used for the development and deployment of 
advanced technology ground vehicles, ground vehicle systems, 
and components. 

(c) ELEMENTS OF PROGRAM.—The program authorized by sub- 
section (a) may include— 

(1) enhanced research and development activities for 
advanced technology ground vehicles, ground vehicle systems, 
and components, including— 

(A) increased investments in research and development 
of batteries, advanced materials, power electronics, fuel 
cells and fuel cell systems, hybrid systems, and advanced 
engines; 

(B) pilot projects for the demonstration of advanced 
technologies in ground vehicles for use by the Department 
of Defense; and 

(C) the establishment of public-private partnerships, 
including research centers, manufacturing and prototyping 
facilities, and test beds, to speed the development, deploy- 
ment, and transition to use of advanced technology ground 
vehicles, ground vehicle systems, and components; and 
(2) enhanced activities to procure and deploy advanced 

technology ground vehicles in the Department, including— 

(A) preferences for the purchase of advanced technology 
ground vehicles; 

(B) the use of authorities available to the Secretary 
of Defense to stimulate the development and production 
of advanced technology systems and ground vehicles 
through purchases, loan guarantees, and other mecha- 
nisms; 

(C) pilot programs to demonstrate advanced technology 
ground vehicles and associated infrastructure at select 
defense installations; 

(D) metrics to evaluate environmental and other bene- 
fits, life cycle costs, and greenhouse gas emissions associ- 
ated with the deployment of advanced technology ground 
vehicles; and 
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(E) schedules and objectives for the conversion of the 
ground vehicle fleet of the Department to advanced tech- 
nology ground vehicles. 

(d) COOPERATION WITH INDUSTRY AND ACADEMIA.— 

(1) IN GENERAL.—The Secretary may carry out the program 
authorized by subsection (a) through partnerships and other 
cooperative agreements with private sector entities, including— 

(A) universities and other academic institutions; 

(B) companies in the automobile and truck manufac- 
turing industry; 

(C) companies that supply systems and components 
to the automobile and truck manufacturing industry; and 

(D) any other companies or private sector entities that 
the Secretary considers appropriate. 

(2) NATURE OF COOPERATION.—The Secretary shall ensure 
that any partnership or cooperative agreement under paragraph 
(1) provides for private sector participants to collectively con- 
tribute, in cash or in kind, not less than one-half of the total 
cost of the activities carried out under such partnership or 
cooperative agreement. 

(e) COORDINATION WITH OTHER FEDERAL AGENCIES.—The pro- 
gram authorized by subsection (a) shall be carried out, to the 
maximum extent practicable, in coordination with the Department 
of Energy and other appropriate departments and agencies of the 
Federal Government. 


SEC. 215. DEMONSTRATION AND PILOT PROJECTS ON 10 USC 2225 
CYBERSECURITY. note. 


(a) DEMONSTRATION PROJECTS ON PROCESSES FOR APPLICATION 
OF COMMERCIAL TECHNOLOGIES TO CYBERSECURITY REQUIRE- 
MENTS.— 

(1) PROJECTS REQUIRED.—The Secretary of Defense and 
the Secretaries of the military departments shall jointly carry 
out demonstration projects to assess the feasibility and advis- 
ability of using various business models and processes to rapidly 
and effectively identify innovative commercial technologies and 
apply such technologies to Department of Defense and other 
cybersecurity requirements. 

(2) SCOPE OF PROJECTS.—Any demonstration project under 
paragraph (1) shall be carried out in such a manner as to 
contribute to the cyber policy review of the President and 
the Comprehensive National Cybersecurity Initiative. 

(b) PrLoT PROGRAMS ON CYBERSECURITY REQUIRED.—The Sec- 
retary of Defense shall support or conduct pilot programs on 
cybersecurity with respect to the following areas: 

(1) Threat sensing and warning for information networks 
worldwide. 

(2) Managed security services for cybersecurity within the 
defense industrial base, military departments, and combatant 
commands. 

(3) Use of private processes and infrastructure to address 
threats, problems, vulnerabilities, or opportunities in 
cybersecurity. 

(4) Processes for securing the global supply chain. 

(5) Processes for threat sensing and security of cloud com- 
puting infrastructure. 

(c) REPORTS.— 
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(1) REPORTS REQUIRED.—Not later than 240 days after 
the date of the enactment of this Act, and annually thereafter 
at or about the time of the submittal to Congress of the budget 
of the President for a fiscal year (as submitted pursuant to 
section 1105(a) of title 31, United States Code), the Secretary 
of Defense shall, in coordination with the Secretary of Home- 
land Security, submit to Congress a report on any demonstra- 
tion projects carried out under subsection (a), and on the pilot 
projects carried out under subsection (b), during the preceding 
year. 

(2) ELEMENTS.—Each report under this subsection shall 
include the following: 

(A) A description and assessment of any activities 
under the demonstration projects and pilot projects referred 
to in paragraph (1) during the preceding year. 

(B) For the pilot projects supported or conducted under 
subsection (b)(2)— 

(i) a quantitative and qualitative assessment of 
the extent to which managed security services covered 
by the pilot project could provide effective and afford- 
able cybersecurity capabilities for components of the 
Department of Defense and for entities in the defense 
industrial base, and an assessment whether such serv- 
ices could be expanded rapidly to a large scale without 
exceeding the ability of the Federal Government to 
manage such expansion; and 

(ii) an assessment of whether managed security 
services are compatible with the cybersecurity strategy 
of the Department of Defense with respect to con- 
ducting an active, in-depth defense under the direction 
of United States Cyber Command. 

(C) For the pilot projects supported or conducted under 
subsection (b)(3)— 

(i) a description of any performance metrics estab- 
lished for purposes of the pilot project, and a descrip- 
tion of any processes developed for purposes of account- 
ability and governance under any partnership under 
the pilot project; and 

(ii) an assessment of the role a partnership such 
as a partnership under the pilot project would play 
in the acquisition of cyberspace capabilities by the 
Department of Defense, including a role with respect 
to the development and approval of requirements, 
approval and oversight of acquiring capabilities, test 
and evaluation of new capabilities, and budgeting for 
new capabilities. 

(D) For the pilot projects supported or conducted under 
subsection (b)(4)— 

(i) a framework and taxonomy for evaluating prac- 
tices that secure the global supply chain, as well as 
practices for securely operating in an uncertain or com- 
promised supply chain; 

(ii) an assessment of the viability of applying 
commercial practices for securing the global supply 
chain; and 
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(iii) an assessment of the viability of applying 
commercial practices for securely operating in an 
uncertain or compromised supply chain. 

(E) For the pilot projects supported or conducted under 
subsection (b)(5)— 

(i) an assessment of the capabilities of Federal 
Government providers to offer secure cloud computing 
environments; and 

(ii) an assessment of the capabilities of commercial 
providers to offer secure cloud computing environments 
to the Federal Government. 

(3) FoRM.—Each report under this subsection shall be sub- 
mitted in unclassified form, but may include a classified annex. 


Subtitle C—Missile Defense Programs 


). 221. SENSE OF CONGRESS ON BALLISTIC MISSILE DEFENSE. 


(a) SENSE OF CONGRESS.—It is the sense of Congress— 

(1) that the phased, adaptive approach to missile defense 
in Europe is an appropriate response to the existing ballistic 
missile threat from Iran to the European territory of North 
Atlantic Treaty Organization countries, and to potential future 
ballistic missile capabilities of Iran; 

(2) that the phased, adaptive approach to missile defense 
in Europe is not intended to, and will not, provide a missile 
defense capability relative to the ballistic missile deterrent 
forces of the Russian Federation, or diminish strategic stability 
with the Russian Federation; 

(3) to support the efforts of the United States Government 
and the North Atlantic Treaty Organization to pursue coopera- 
tion with the Russian Federation on ballistic missile defense 
relative to Iranian missile threats; 

(4) that the ground-based midcourse defense system 
deployed in Alaska and California currently provides adequate 
defensive capability for the United States against currently 
anticipated future long-range ballistic missile threats from Iran, 
and this capability will be enhanced as the system is improved, 
including by the planned deployment of an AN/TPY-2 radar 
in southern Europe in 2011; 

(5) that the ground-based midcourse defense system should 
be maintained, enhanced, and adequately tested to ensure its 
operational capability through its service life; 

(6) that the United States should, as stated in its unilateral 
statement accompanying the New START Treaty, “continue 
improving and deploying its missile defense systems in order 
to defend itself against limited attack and as part of our collabo- 
rative approach to strengthening stability in key regions”; 

(7) that, as part of this effort, the Department of Defense 
should pursue the development, testing, and deployment of 
operationally effective versions of all variants of the standard 
missile—3 for all four phases of the phased, adaptive approach 
to missile defense in Europe; 

(8) that the standard missile—3 block IIB interceptor missile 
planned for deployment in phase 4 of the phased, adaptive 
approach should be capable of addressing the potential future 
threat of intermediate-range and long-range ballistic missiles 
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note. 


International 
agreements 


Time period. 


10 USC 2431 
note. 


from Iran, including intercontinental ballistic missiles that 

could be capable of reaching the United States; 

(9) that there are no constraints contained in the New 

START Treaty on the development or deployment by the United 

States of effective missile defenses, including all phases of 

the phased, adaptive approach to missile defense in Europe 

and further enhancements to the ground-based midcourse 
defense system, as well as future missile defenses; and 

(10) that the Department of Defense should continue the 
development, testing, and assessment of the two-stage ground- 
based interceptor in such a manner as to provide a hedge 
against potential technical challenges with the development 

of the standard missile—3 block IIB interceptor missile as a 

means of augmenting the defense of Europe and of the home- 

land against a limited ballistic missile attack from nations 
such as North Korea or Iran. 

(b) NEw START TREATY DEFINED.—In this section, the term 
“New START Treaty” means the Treaty between the United States 
of America and the Russian Federation on Measures for the Further 
Reduction and Limitation of Strategic Offensive Arms, signed on 
April 8, 2010. 


SEC. 222. REPEAL OF PROHIBITION OF CERTAIN CONTRACTS BY MIS- 
SILE DEFENSE AGENCY WITH FOREIGN ENTITIES. 


Section 222 of the National Defense Authorization Act for Fiscal 
Years 1988 and 1989 (Public Law 100-180; 101 Stat. 1055; 10 
U.S.C. 2431 note) is repealed. 


SEC. 223. LIMITATION ON AVAILABILITY OF FUNDS FOR MISSILE 
DEFENSE INTERCEPTORS IN EUROPE. 


(a) LIMITATION ON CONSTRUCTION AND DEPLOYMENT OF INTER- 
CEPTORS.—No funds authorized to be appropriated by this Act or 
otherwise made available for the Department of Defense for fiscal 
year 2011 or any fiscal year thereafter may be obligated or expended 
for site activation, construction, or deployment of missile defense 
interceptors on European land as part of the phased, adaptive 
approach to missile defense in Europe until— 

(1) any nation agreeing to host such system has signed 
and ratified a missile defense basing agreement and a status 
of forces agreement authorizing the deployment of such inter- 
ceptors; and 

(2) a period of 45 days has elapsed following the date 
on which the Secretary of Defense submits to the congressional 
defense committees the report on the independent assessment 
of alternative missile defense systems in Europe required by 
section 235(c)\(2) of the National Defense Authorization Act 
for Fiscal Year 2010 (Public Law 111-84; 123 Stat. 2235). 
(b) LIMITATION ON PROCUREMENT OR DEPLOYMENT OF INTERCEP- 

TORS.—No funds authorized to be appropriated by this Act or other- 
wise made available for the Department of Defense for fiscal year 
2011 or any fiscal year thereafter may be obligated or expended 
for the procurement (other than initial long-lead procurement) or 
deployment of operational missiles on European land as part of 
the phased, adaptive approach to missile defense in Europe until 
the Secretary of Defense, after receiving the views of the Director 
of Operational Test and Evaluation, submits to the congressional 
defense committees a report certifying that the proposed interceptor 
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to be deployed as part of such missile defense system has dem- 
onstrated, through successful, operationally realistic flight testing, 
a high probability of working in an operationally effective manner 
and that such missile defense system has the ability to accomplish 
the mission. 

(c) WAIVER.—The Secretary of Defense may waive the limita- 10 USC 2431 
tions in subsections (a) and (b) if— note. 

(1) the Secretary submits to the congressional defense Certification. 
committees written certification that the waiver is in the urgent 
national security interests of the United States; and 

(2) a period of seven days has elapsed following the date Time period. 
on which the certification under paragraph (1) is submitted. 

(d) CONSTRUCTION.—Nothing in this section shall be construed 10 USC 2431 
so as to limit the obligation and expenditure of funds for any note. 
missile defense activities not otherwise limited by subsection (a) 
or (b), including, with respect to the planned deployments of missile 
defense interceptors on European land as part of the phased, 
adaptive approach to missile defense in Europe— 

(1) research, development, test and evaluation; 

(2) site surveys; 

(3) studies and analyses; and 

(4) site planning and design and construction design. 

(e) CONFORMING REPEAL.—Section 234 of the National Defense 
Authorization Act for Fiscal Year 2010 (Public Law 111-81; 123 
Stat. 2234) is repealed. 10 USC 2431 

note. 
SEC. 224. MEDIUM EXTENDED AIR DEFENSE SYSTEM. 

(a) LIMITATION ON AVAILABILITY OF FUNDS.—Of the amounts 
authorized to be appropriated in this title for fiscal year 2011 
for research, development, test, and evaluation, Army, of the 
amount that corresponds with budget activity five, line 117, in 
the budget transmitted to Congress by the President for fiscal 
year 2011, not more than 25 percent may be obligated or expended 
until the date on which— 

(1) the Secretary of Defense completes the critical design 
review and the system program review for the medium extended 
air defense system program and decides to proceed with the 
program; and 

(2) the Secretary submits in writing to the congressional Reports. 
defense committees a report containing the decision referred 
to in paragraph (1) to proceed with the medium extended 
air defense system. 

(b) FURTHER LIMITATIONS.— 

(1) IN GENERAL.—Of the amounts authorized to be appro- Time period. 
priated in this title for fiscal year 2011 for research, develop- Reports. 
ment, test, and evaluation, Army, of the amount that cor- 
responds with budget activity five, line 117, in the budget 
transmitted to Congress by the President for fiscal year 2011, 
not more than 50 percent may be obligated or expended until 
a period of 30 days have elapsed following the date on which 
the Secretary submits to the congressional defense committees 
a report containing the elements specified in paragraph (2). 

(2) ELEMENTS OF REPORT.—The elements specified in this 
paragraph for the report described in paragraph (1) are the 
following: 

(A) A detailed description of the decision described 
in subsection (a)(1) and the explanation for that decision. 
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(B) A cost estimate performed by the Director of Cost 
Assessment and Program Evaluation of the medium 
extended air defense system program, including an analysis 
of the cost growth in the program and an explanation 
of what effect such cost growth would have if the program 
were subject to the provisions of section 2433 of title 10, 
United States Code (commonly referred to as the “Nunn- 
McCurdy Act”). 

(C) An analysis of alternatives to the medium extended 
air defense system program and its component elements. 

(D) A description of the planned schedule and cost 
for the development, production, and deployment of the 
medium extended air defense system, including the cost 
and schedule for any variations to the baseline program 
to be fielded by the Armed Forces. 

(E) A description of the role of Germany and Italy 
in the medium extended air defense system program, 
including the role of such countries in procurement or 
production of elements of such program. 

(F) Any other matters that the Secretary of Defense 
considers appropriate. 

(c) FORM OF REPORTS.—The reports submitted under this sec- 
tion shall be submitted in unclassified form, but may include a 
classified annex. 


SEC. 225. ACQUISITION ACCOUNTABILITY REPORTS ON THE BALLISTIC 
MISSILE DEFENSE SYSTEM. 


(a) BASELINES REQUIRED.—The Secretary of Defense shall 
ensure that the Missile Defense Agency establishes and maintains 
an acquisition baseline for each program element of the ballistic 
missile defense system, as specified in section 223 of title 10, 
United States Code. 

(b) ELEMENTS OF BASELINES.—Each acquisition baseline 
required by subsection (a) for a program element shall include 
the following: 

(1) A comprehensive schedule for the program element, 
including— 

(A) research and development milestones; 

(B) acquisition milestones, including design reviews 
and key decision points; 

(C) key test events, including ground and flight tests 
and ballistic missile defense system tests; and 

(D) delivery and fielding schedules. 

(2) A detailed technical description of— 

(A) the capability to be developed, including hardware 
and software; 

(B) system requirements; 

(C) how the proposed capability satisfies a capability 
identified by the commanders of the combatant commands 
on a prioritized capabilities list; 

(D) key knowledge points that must be achieved to 
permit continuation of the program and to inform produc- 
tion and deployment decisions; and 

(E) how the Missile Defense Agency plans to improve 
the capability over time. 

(3) A cost estimate for the program element, including— 

(A) a life cycle cost estimate; 
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(B) program acquisition unit costs for the program 
element; 

(C) average procurement unit costs and program 
acquisition costs for the program element; and 

(D) an identification when the program joint cost anal- 
ysis requirements description document is scheduled to 
be approved. 

(4) A test baseline summarizing the comprehensive test 
program for the program element outlined in the integrated 
master test plan. 

(c) ANNUAL REPORTS ON ACQUISITION BASELINES.— 

(1) ANNUAL REPORTS REQUIRED.—Not later than February 
15, 2011, and annually thereafter, the Director of the Missile 
Defense Agency shall submit to the congressional defense 
committees a report on the acquisition baselines required by 
subsection (a). The first such report shall set forth the acquisi- 
tion baselines, and each later report shall identify the signifi- 
cant changes or variances, if any, in any such baseline from 
any earlier report under this subsection. 

(2) FoRM.—Each report under this subsection shall be sub- 
mitted in unclassified form, but may include a classified annex. 
(d) ANNUAL REPORTS ON MISSILE DEFENSE EXECUTIVE BOARD 

ACTIVITIES.—The Director shall include in each report under sub- 
section (c) a description of the activities of the Missile Defense 
Executive Board during the preceding fiscal year, including the 
following: 

(1) A list of each meeting of the Board during the preceding 
fiscal year. 

(2) The agenda and issues considered at each such meeting. 

(3) A description of any decisions or recommendations made 
by the Board at each such meeting. 


SEC. 226. AUTHORITY TO SUPPORT BALLISTIC MISSILE SHARED EARLY 
WARNING WITH THE CZECH REPUBLIC. 


(a) AUTHORITY TO SUPPORT SHARED EARLY WARNING.—During 
fiscal years 2011 and 2012, the Secretary of Defense may carry 
out a program to provide a ballistic missile shared early warning 
capability for the United States and the Czech Republic. 

(b) FISCAL YEAR 2011 FUNDING AUTHORIZATION.— 

(1) Of the funds authorized to be appropriated by this 

Act or any other Act for fiscal year 2011 for Operation and 

Maintenance, Air Force, $1,700,000 may be available for the 

purposes described in subsection (a). 

(2) Of the funds authorized to be appropriated by this 

Act or any other Act for fiscal year 2011 for Other Procurement, 

Air Force, $500,000 may be available for the purposes described 

in subsection (a). 


SEC. 227. REPORT ON PHASED, ADAPTIVE APPROACH TO MISSILE 
DEFENSE IN EUROPE. 


(a) REPORT REQUIRED.—Not later than 180 days after the date 
of the enactment of this Act, the Secretary of Defense shall submit 
to the congressional defense committees a report on the phased, 
adaptive approach to missile defense in Europe. 

(b) MATTERS INCLUDED.—The report under subsection (a) shall 
include the following: 

(1) A detailed explanation of— 
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(A) the analytic basis (including the analytic process 
and methodology) that led to the recommendation of the 
Secretary of Defense and the Joint Chiefs of Staff to pursue 
the phased, adaptive approach to missile defense in Europe, 
including the ability to defend deployed forces of the United 
States, allies, and partners in Europe, and the United 
States homeland, against the existing, emerging, and future 
threat from Iranian ballistic missiles in a timely and 
flexible manner; and 

(B) the planned defensive coverage of Europe provided 
by such missile defense. 

(2) A detailed explanation of the specific elements planned 
for each of the four phases of the phased, adaptive approach 
to missile defense in Europe, including schedules and param- 
eters of planned deployments of missile defense systems at 
sea and on land, and the knowledge points or milestones that 
will be required prior to operational deployment of those ele- 
ments. 

(3) A description of the factors and processes that will 
be used to determine the eventual numbers and locations of 
interceptors that will be deployed at sea and on land, and 
the concept of operations that will enable the phased, adaptive 
approach to missile defense in Europe to be operated in a 
flexible, adaptable, and survivable manner. 

(4) A description of the status of the development or produc- 
tion of the various elements of the phased, adaptive approach 
to missile defense in Europe, particularly the development of 
the standard missile-3, block IIA and block IIB interceptors, 
including the technical readiness levels of those systems under 
development and the plans for retiring the technical risks of 
such systems. 

(5) A description of the advances in technology that are 
expected to permit enhanced defensive capability of the phased, 
adaptive approach to missile defense in Europe, including air- 
borne infrared sensor technology, space sensor technology, and 
enhanced battle management, command, control, and commu- 
nications. 

(6) A discussion of how the phased, adaptive approach 
to missile defense in Europe will meet the operational needs 
of the commander of the United States European Command, 
and how it relates to plans to use a phased, adaptive approach 
to missile defense in other geographic regions. 

(7) An explanation of— 

(A) the views of the North Atlantic Treaty Organization 
on the phased, adaptive approach to missile defense in 
Europe; and 

(B) how such missile defense fits into the current mis- 
sile defense strategy of NATO. 

(c) FoRM.—The report shall be in unclassified form, but may 


include a classified annex. 


SEC. 228. INDEPENDENT REVIEW AND ASSESSMENT OF THE GROUND- 


BASED MIDCOURSE DEFENSE SYSTEM. 
(a) INDEPENDENT REVIEW AND ASSESSMENT REQUIRED.—The 


Secretary of Defense shall select an appropriate entity outside the 
Department of Defense to conduct an independent review and 
assessment of the ground-based midcourse defense system. 
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(b) ELEMENTS.—The review and assessment required by this 
section shall address the current plans of the Department of Defense 
with respect to the following: 

(1) The force structure and inventory levels necessary for 
the ground-based midcourse defense system to achieve the 
planned capabilities of that system, including an analysis of 
costs and potential advantages of deploying additional oper- 
ational ground-based interceptor missiles. 

(2) The number of ground-based interceptor missiles nec- 
essary for operational assets, test assets (including develop- 
mental and operational test assets and aging and surveillance 
test assets), and spare missiles for the ground-based midcourse 
defense system. 

(3) The plan to maintain the operational effectiveness of 
the ground-based midcourse defense system over the course 
of its service life, including any modernization or capability 
enhancement efforts, and any sustainment efforts. 

(4) The plan for funding the development, production, 
deployment, testing, improvement, and sustainment of the 
ground-based midcourse defense system. 

(5) The plan for flight testing the ground-based midcourse 
defense system, including aging and surveillance tests to dem- 
onstrate the continuing effectiveness of the system over the 
course of its service life. 

(6) The plan for production of ground-based interceptor 
missiles necessary for operational test assets, aging and surveil- 
lance test assets, and spare missiles for the ground-based mid- 
course defense system. 

(c) REPORT.—Not later than 180 days after the date of the 
enactment of this Act, the entity conducting the review and assess- 
ment under this section shall submit to the Secretary and the 
congressional defense committees a report containing— 

(1) the results of the review and assessment; and 

(2) any recommendations on how the Department of 
Defense may improve upon its plans to ensure the availability, 
reliability, maintainability, supportability, and improvement of 
the ground-based midcourse defense system. 


SEC. 229. IRON DOME SHORT-RANGE ROCKET DEFENSE PROGRAM. 


Of the funds authorized to be appropriated by section 201(4) 
for research, development, test, and evaluation, Defense-wide, the 
Secretary of Defense may provide up to $205,000,000 to the govern- 
ment of Israel for the Iron Dome short-range rocket defense system. 


Subtitle D—Reports 


SEC. 231. REPORT ON ANALYSIS OF ALTERNATIVES AND PROGRAM 
REQUIREMENTS FOR THE GROUND COMBAT VEHICLE PRO- 
GRAM. 


(a) REPORT REQUIRED.—Not later than January 15, 2011, the 
Secretary of the Army shall submit to the congressional defense 
committees a report on the Ground Combat Vehicle program of 
the Army. Such report shall include— 

(1) the results of the analysis of alternatives conducted 
prior to milestone A, including any technical data; and 
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(2) an explanation of any plans to adjust the requirements 
of the Ground Combat Vehicle program during the technology 
development phase of such program. 

(b) FoRM.—The report required by subsection (a) shall be sub- 
mitted in unclassified form, but may include a classified annex. 

(c) LIMITATION ON OBLIGATION OF FUNDS.—Of the funds author- 
ized to be appropriated by this or any other Act for fiscal year 
2011 for research, development, test, and evaluation, Army, for 
development of the Ground Combat Vehicle, not more than 50 
percent may be obligated or expended until the date that is 30 
days after the date on which the report is submitted under sub- 
section (a). 


SEC. 232. COST BENEFIT ANALYSIS OF FUTURE TANK-FIRED MUNI- 
TIONS. 


(a) Cost BENEFIT ANALYSIS REQUIRED.— 

(1) IN GENERAL.—The Secretary of the Army shall conduct 
a cost benefit analysis of future munitions to be fired from 
the M1 Abrams series main battle tank to determine the proper 
investment to be made in tank munitions, including beyond 
line of sight technology. 

(2) ELEMENTS.—The cost benefit analysis under paragraph 
(1) shall include— 

(A) the predicted operational performance of future 
tank-fired munitions, including those incorporating beyond 
line of sight technology, based on the relevant modeling 
and simulation of future combat scenarios of the Army, 
including a detailed analysis on the suitability of each 
munition to address the full spectrum of targets across 
the entire range of the tank (including close range, mid- 
range, long-range, and beyond line of sight); 

(B) a detailed assessment of the projected costs to 
develop and field each tank-fired munition included in the 
analysis, including those incorporating beyond line of sight 
technology; and 

(C) a comparative analysis of each tank-fired munition 
included in the analysis, including suitability to address 
known capability gaps and overmatch against known and 
projected threats. 

(3) MUNITIONS INCLUDED.—In conducting the cost benefit 
analysis under paragraph (1), the Secretary shall include, at 
a minimum, the Mid-Range Munition, the Advanced Kinetic 
Energy round, and the Advanced Multipurpose Program. 

(b) BRIEFING.—Not later than April 15, 2011, the Secretary 
shall provide a detailed briefing to the congressional defense 
committees on the cost benefit analysis conducted under subsection 
(a). 


SEC. 233. ANNUAL COMPTROLLER GENERAL REPORT ON THE VH-(XX) 
PRESIDENTIAL HELICOPTER ACQUISITION PROGRAM. 


(a) ANNUAL GAO REvIiEW.—During the period beginning on 
the date of the enactment of this Act and ending on March 1, 
2013, the Comptroller General of the United States shall conduct 
an annual review of the VH-(XX) aircraft acquisition program. 

(b) ANNUAL REPORTS.— 

(1) IN GENERAL.—Not later than March 1 of each year 
beginning in 2011 and ending in 2013, the Comptroller General 
shall submit to the congressional defense committees a report 
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on the review of the VH-(XX) aircraft acquisition program 
conducted under subsection (a). 

(2) MATTERS TO BE INCLUDED.—Each report on the review 
of the VH-(XX) aircraft acquisition program shall include the 
following: 

(A) The extent to which the program is meeting 
development and procurement cost, schedule, performance, 
and risk mitigation goals. 

(B) With respect to meeting the desired initial oper- 
ational capability and full operational capability dates for 
the VH-(XX) aircraft, the progress and results of— 

(i) developmental and operational testing of the 
aircraft; and 

(ii) plans for correcting deficiencies in aircraft 
performance, operational effectiveness, reliability, suit- 
ability, and safety. 

(C) An assessment of VH-(XX) aircraft procurement 
plans, production results, and efforts to improve manufac- 
turing efficiency and supplier performance. 

(D) An assessment of the acquisition strategy of the 
VH-(XX) aircraft, including whether such strategy is in 
compliance with acquisition management best-practices 
and the acquisition policy and regulations of the Depart- 
ment of Defense. 

(E) A risk assessment of the integrated master 
schedule and the test and evaluation master plan of the 
VH-(XX) aircraft as it relates to— 

(i) the probability of success; 

(ii) the funding required for such aircraft compared 
with the funding programmed; and 

(iii) development and production concurrency. 

(3) ADDITIONAL INFORMATION.—In submitting to the 
congressional defense committees the first report under para- 
graph (1) and a report following any changes made by the 
Secretary of the Navy to the baseline documentation of the 
VH-(XX) aircraft acquisition program, the Comptroller General 
shall include, with respect to such program, an assessment 
of the sufficiency and objectivity of— 

(A) the analysis of alternatives; 

(B) the initial capabilities document; 

(C) the capabilities development document; and 

(D) the systems requirement document. 


Subtitle E—Other Matters 


SEC. 241. SENSE OF CONGRESS AFFIRMING THE IMPORTANCE OF 
DEPARTMENT OF DEFENSE PARTICIPATION IN DEVELOP- 
MENT OF NEXT GENERATION SEMICONDUCTOR TECH- 
NOLOGIES. 
(a) FINDINGS.—Congress finds the following: 

(1) The next generation of weapons systems, battlefield 
sensors, and intelligence platforms will need to be lighter, more 
agile, consume less power, and have greater computational 
power, which can be achieved by decreasing the feature size 
of integrated circuits to the nanometer scale. 
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(2) There is a growing concern in the Department of 
Defense and the United States intelligence community over 
the offshore shift in development and production of high 
capacity semiconductors. Greater reliance on providers of semi- 
conductors in the United States high technology industry would 
help mitigate the security risks of such an offshore shift. 

(3) The development of new manufacturing technologies 
is recognized in the semiconductor industry as critical to the 
development of the next generation of integrated circuits. 

(b) SENSE OF CONGRESS.—It is the sense of Congress that— 

(1) the United States should pursue research and develop- 
ment capabilities to take the lead in developing and producing 
the next generation of integrated circuits; and 

(2) the Department of Defense should continue to work 
with industry and academia in pursuing the research and 
development of advanced manufacturing techniques in support 
of the development of the next generation of integrated circuits 
needed for the requirements and specialized applications of 
the Department of Defense. 


SEC. 242. PILOT PROGRAM ON COLLABORATIVE ENERGY SECURITY. 


(a) PILOT PROGRAM.—The Secretary of Defense, in coordination 
with the Secretary of Energy, may carry out a collaborative energy 
security pilot program involving one or more partnerships between 
one military installation and one national laboratory, for the pur- 
pose of evaluating and validating secure, salable microgrid compo- 
nents and systems for deployment. 

(b) SELECTION OF MILITARY INSTALLATION AND NATIONAL LAB- 
ORATORY.—If the Secretary of Defense carries out a pilot program 
under this section, the Secretary of Defense and the Secretary 
of Energy shall jointly select a military installation and a national 
laboratory for the purpose of carrying out the pilot program. In 
making such selections, the Secretaries shall consider each of the 
following: 

(1) A commitment to participate made by a military 
installation being considered for selection. 

(2) The findings and recommendations of relevant energy 
security assessments of military installations being considered 
for selection. 

(3) The availability of renewable energy sources at a mili- 
tary installation being considered for selection. 

(4) Potential synergies between the expertise and capabili- 
ties of a national laboratory being considered for selection and 
the infrastructure, interests, or other energy security needs 
of a military installation being considered for selection. 

(5) The effects of any utility tariffs, surcharges, or other 
considerations on the feasibility of enabling any excess elec- 
tricity generated on a military installation being considered 
for selection to be sold or otherwise made available to the 
local community near the installation. 

(c) PROGRAM ELEMENTS.—A pilot program under this section 
shall be carried out as follows: 

(1) Under the pilot program, the Secretaries shall evaluate 
and validate the performance of new energy technologies that 
may be incorporated into operating environments. 

(2) The pilot program shall involve collaboration with the 
Office of Electricity Delivery and Energy Reliability of the 
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Department of Energy and other offices and agencies within 

the Department of Energy, as appropriate, and the Environ- 

mental Security Technical Certification Program of the Depart- 
ment of Defense. 

(3) Under the pilot program, the Secretary of Defense shall 
investigate opportunities for any excess electricity created for 
the military installation to be sold or otherwise made available 
to the local community near the installation. 

(4) The Secretary of Defense shall use the results of the 
pilot program as the basis for informing key performance 
parameters and validating energy components and designs that 
could be implemented in various military installations across 
the country and at forward operating bases. 

(5) The pilot program shall support the effort of the Sec- 
retary of Defense to use the military as a test bed to dem- 
onstrate innovative energy technologies. 

(d) IMPLEMENTATION AND DURATION.—If the Secretary of Deadline. 
Defense carries out a pilot program under this section, such pilot 
program shall begin by not later than July 1, 2011, and shall 
be not less than three years in duration. 

(e) REPORTS.— 

(1) INITIAL REPORT.—If the Secretary of Defense carries 
out a pilot program under this section, the Secretary shall 
submit to the appropriate congressional committees by not later 
than October 1, 2011, an initial report that provides an update 
on the implementation of the pilot program, including an identi- 
fication of the selected military installation and national labora- 
tory partner and a description of technologies under evaluation. 

(2) FINAL REPORT.—Not later than 90 days after completion 
of a pilot program under this section, the Secretary shall submit 
to the appropriate congressional committees a report on the 
pilot program, including any findings and recommendations 
of the Secretary. 

(f) DEFINITIONS.—For purposes of this section: 

(1) The term “appropriate congressional committees” 
means— 

(A) the Committee on Armed Services, the Committee 
on Energy and Commerce, and the Committee on Science 
and Technology of the House of Representatives; and 

(B) the Committee on Armed Services, the Committee 
on Energy and Natural Resources, and the Committee on 
Commerce, Science, and Transportation of the Senate. 

(2) The term “microgrid” means an integrated energy 
system consisting of interconnected loads and distributed 
energy resources (including generators, energy storage devices, 
and smart controls) that can operate with the utility grid or 
in an intentional islanding mode. 

(3) The term “national laboratory” means— 

(A) a national laboratory (as defined in section 2 of 
the Energy Policy Act of 2005 (42 U.S.C. 15801)); or 

(B) a national security laboratory (as defined in section 
3281 of the National Nuclear Security Administration Act 
(50 U.S.C. 2471)). 
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note. FEATURES DURING RESEARCH AND DEVELOPMENT OF 
DEFENSE SYSTEMS. 


(a) PILOT PROGRAM.—The Secretary of Defense shall carry out 
a pilot program to develop and incorporate technology protection 
features in a designated system during the research and develop- 
ment phase of such system. 

(b) ANNUAL REPORTS.—Not later than December 31 of each 
year in which the Secretary carries out the pilot program estab- 
lished under this section, the Secretary shall submit to the congres- 
sional defense committees a report on the pilot program, including 
a list of each designated system included in the program. 

) TERMINATION.—The pilot program established under this 
section shall terminate on October 1, 2015. 

(d) DEFINITIONS.—In this section: 

(1) The term “designated system” means any system 
(including a major system, as defined in section 2302(5) of 
title 10, United States Code) that the Under Secretary of 
Defense for Acquisition, Technology, and Logistics designates 
as being included in the pilot program established under this 
section. 

(2) The term “technology protection features” means the 
technical modifications necessary to protect critical program 
information, including anti-tamper technologies and other sys- 
tems engineering activities intended to prevent or delay exploi- 
tation of critical technologies in a designated system. 


TITLE INI—OPERATION AND 
MAINTENANCE 


Subtitle A—Authorization of Appropriations 
. Operation and maintenance funding. 
Subtitle B—Energy and Environmental Provisions 


. Reimbursement of Environmental Protection Agency for certain costs in 
connection with the Twin Cities Army Ammunition Plant, Minnesota. 
2. Payment to Environmental Protection Agency of stipulated penalties in 
connection with Naval Air Station, Brunswick, Maine. 
3. Requirements related to the investigation of exposure to drinking water 
at Camp Lejeune, North Carolina. 
4. Comptroller General assessment on military environmental exposures. 
Subtitle C—Workplace and Depot Issues 
. Technical amendments to requirement for service contract inventory. 
22. Repeal of conditions on expansion of functions performed under prime 
vendor contracts for depot-level maintenance and repair. 
3. Prohibition on establishing goals or quotas for conversion of functions to 
performance by Department of Defense civilian employees. 


Subtitle D—Reports 


. Additional reporting requirements relating to corrosion prevention 
rojects and activities. 
2. Modification and repeal of certain reporting requirements. 
333. Report on Air Sovereignty Alert mission. 
. Report on the SEAD/DEAD mission requirement for the Air Force. 
. Requirement to update study on strategic seaports. 


Subtitle E—Limitations and Extensions of Authority 
. Permanent authority to accept and use landing fees charged for use of do- 
mestic military airfields by civil aircraft. 
. Extension of Arsenal Support Program Initiative. 
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Limitation on obligation of funds for the Army Human Terrain System. 
. Limitation on obligation of funds pending submission of classified jus- 
tification material. 
. Requirements for transferring aircraft within the Air Force inventory. 
. Commercial sale of small arms ammunition in excess of military require- 
ments. 


Subtitle F—Other Matters 


51. Expedited processing of background investigations for certain individuals. 

52. Revision to authorities relating to transportation of civilian passengers 
and commercial cargoes by Department of Defense when space unavail- 
able on commercial lines. 

3. Technical correction to obsolete reference relating to use of flexible hiring 
authority to facilitate performance of certain Department of Defense 
functions by civilian employees. 

54. Authority for payment of full replacement value for loss or damage to 
household goods in limited cases not covered by carrier liability. 
55. Recovery of improperly disposed of Department of Defense property. 

6. Operational readiness models. 

57. Sense of Congress regarding continued importance of High-Altitude Avia- 
tion Training Site, Colorado. 

. Study of effects of new construction of obstructions on military installa- 
tions and operations. 


Subtitle A—Authorization of 
Appropriations 


SEC. 301. OPERATION AND MAINTENANCE FUNDING. 


Funds are hereby authorized to be appropriated for fiscal year 
2011 for the use of the Armed Forces and other activities and 
agencies of the Department of Defense for expenses, not otherwise 
provided for, for operation and maintenance, in amounts as follows: 

(1) For the Army, $33,921,165,000. 

(2) For the Navy, $38,232,943,000. 

(3) For the Marine Corps, $5,590,340,000. 

(4) For the Air Force, $36,822,516,000. 

(5) For Defense-wide activities, $30,562,619,000. 
(6) For the Army Reserve, $2,879,077,000. 

(7) For the Naval Reserve, $1,367,764,000. 

(8) For the Marine Corps Reserve, $285,234,000. 
(9) For the Air Force Reserve, $3,403,827,000. 

(10) For the Army National Guard, $6,621,704,000. 
(11) For the Air National Guard, $6,042,239,000. 
(12) For the United States Court of Appeals for the Armed 

Forces, $14,068,000. 

(13) For the Acquisition Development Workforce Fund, 
$217,561,000. 

(14) For Environmental Restoration, Army, $444,581,000. 

(15) For Environmental Restoration, Navy, $304,867,000. 

(16) For Environmental Restoration, Air _ Force, 
$502,653,000. 

(17) For Environmental Restoration, Defense-wide, 
$10,744,000. 

(18) For Environmental Restoration, Formerly Used 

Defense Sites, $296,546,000. 

(19) For Overseas Humanitarian, Disaster, and Civic Aid 
programs, $108,032,000. 

(20) For Cooperative Threat Reduction programs, 
$522,512,000. 
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Subtitle B—Energy and Environmental 
Provisions 


SEC. 311. REIMBURSEMENT OF ENVIRONMENTAL PROTECTION 
AGENCY FOR CERTAIN COSTS IN CONNECTION WITH THE 
TWIN CITIES ARMY AMMUNITION PLANT, MINNESOTA. 


(a) AUTHORITY TO REIMBURSE.— 

(1) TRANSFER AMOUNT.—Using funds described in sub- 
section (b) and notwithstanding section 2215 of title 10, United 
States Code, the Secretary of Defense may transfer not more 
than $5,611,670.67 in fiscal year 2011 to the Hazardous Sub- 
stance Superfund. 

(2) PURPOSE OF REIMBURSEMENT.—The amount authorized 
to be transferred under paragraph (1) is to reimburse the 
Environmental Protection Agency for costs the Agency incurred 
relating to the response actions performed at the Twin Cities 
Army Ammunition Plant, Minnesota. 

(3) INTERAGENCY AGREEMENT.—The _ reimbursement 
described in paragraph (2) is intended to satisfy certain terms 
of the interagency agreement entered into by the Department 
of the Army and the Environmental Protection Agency for 
the Twin Cities Army Ammunition Plant that took effect in 
December 1987 and that provided for the recovery of expenses 
by the Agency from the Department of the Army. 

(b) SOURCE OF FUNDS.—The transfer of funds authorized in 
subsection (a) shall be made using funds authorized to be appro- 
priated for fiscal year 2011 for operation and maintenance for 
Environmental Restoration, Army. 


SEC. 312. PAYMENT TO ENVIRONMENTAL PROTECTION AGENCY OF 
STIPULATED PENALTIES IN CONNECTION WITH NAVAL AIR 
STATION, BRUNSWICK, MAINE. 


(a) AUTHORITY TO TRANSFER FUNDS.—From amounts authorized 
to be appropriated for fiscal year 2011 for the Department of 
Defense Base Closure Account 2005, and notwithstanding section 
2215 of title 10, United States Code, the Secretary of Defense 
may transfer an amount of not more than $153,000 to the Haz- 
ardous Substance Superfund established under subchapter A of 
chapter 98 of the Internal Revenue Code of 1986. 

(b) PURPOSE OF TRANSFER.—The purpose of a transfer made 
under subsection (a) is to satisfy a stipulated penalty assessed 
by the Environmental Protection Agency on June 12, 2008, against 
Naval Air Station, Brunswick, Maine, for the failure of the Navy 
to sample certain monitoring wells in a timely manner pursuant 
to a schedule included in the Federal facility agreement for Naval 
Air Station, Brunswick, which was entered into by the Secretary 
of the Navy and the Administrator of the Environmental Protection 
Agency on October 19, 1990. 

(c) ACCEPTANCE OF PAYMENT.—If the Secretary of Defense 
makes a transfer authorized under subsection (a), the Administrator 
of the Environmental Protection Agency shall accept the amount 
transferred as payment in full of the penalty referred to in sub- 
section (b). 
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SEC. 313. REQUIREMENTS RELATED TO THE INVESTIGATION OF EXPO- 
SURE TO DRINKING WATER AT CAMP LEJEUNE, NORTH 
CAROLINA. 


(a) FINDINGS.—Congress makes the following findings: 

(1) The Department of the Navy and the Agency for Toxic 
Substances and Disease Registry (hereinafter in this section 
referred to as “ATSDR”) have been working together for almost 
two decades to identify the possible effects of exposure to 
contaminated drinking water at Camp Lejeune, North Carolina. 

(2) Multiple studies have been conducted, and are being 
conducted, which require significant amounts of data and 
historical documentation, requiring the Department of the Navy 
and ATSDR to have close collaboration and open access to 
information. 

(3) In June 2010, the Department of the Navy and ATSDR 
established the Camp Lejeune Data Mining Technical 
Workgroup to identify and inventory information and data rel- 
evant to the ongoing scientific research. 

(b) REQUIREMENTS.— 

(1) ATSDR ACCESS TO DATA.—By not later than 90 days Deadline. 
after the date of the enactment of this Act, the Secretary 
of the Navy shall ensure that the inventory created by the 
Camp Lejeune Data Mining Technical Workgroup is accurate 
and complete and that ATSDR has full access to all of the 
documents and data listed therein as needed. 

(2) AVAILABILITY OF NEW AND NEWLY DISCOVERED DOCU- 
MENTS.—If after the date of enactment of this Act the Secretary 
of the Navy generates any new document, record, or electronic 
data, or comes into possession of any existing document, record, 
or electronic data not previously provided in the Camp Lejeune 
Data Mining Technical Workgroup, the Secretary of the Navy 
shall make such information immediately available to ATSDR 
with an electronic inventory incorporating the newly located 
or generated document, record, or electronic data. 

(3) LIMITATION ON ADJUDICATION OF CLAIMS.—None of the _ Deadline. 
funds authorized to be appropriated by this Act for fiscal year Notification. 
2011 may be used to adjudicate any administrative claim filed 
with the Department of the Navy regarding water contamina- 
tion at Camp Lejeune, North Carolina, until at least 45 days 
after the date on which the Secretary of the Navy notifies 
the Committees on Armed Services of the Senate and House 
of Representatives of the intention of the Secretary to adju- 
dicate the claim. 


SEC. 314. COMPTROLLER GENERAL ASSESSMENT ON MILITARY 
ENVIRONMENTAL EXPOSURES. 


(a) FINDINGS.—Congress makes the following findings: 

(1) There have been various reports of the exposure of 
current and former members of the Armed Forces, their depend- 
ents, and civilian employees to environmental hazards while 
living and working on military installations. 

(2) There is the need to better understand existing Depart- 
ment of Defense policies and procedures for addressing possible 
environmental exposures at military installations, determining 
any correlation between such an exposure and a subsequent 
health condition, and handling claims and potential compensa- 
tion. 
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(3) While many of these possible exposures have been 
studied and evaluated, the extent to which those exposures 
caused or contributed to the short- and long-term health condi- 
tions of current and former members of the Armed Forces, 
their dependents, and civilian employees remains largely 
unknown. 

(4) As for these possible exposures and the link between 
the exposure and subsequent health conditions, there may be 
better ways for the Federal Government to evaluate, address 
and, as warranted, provide health benefits or possible com- 
pensation as a remedy to these potential exposures. 

(b) COMPTROLLER GENERAL ASSESSMENT REQUIRED.—The 


Comptroller General of the United States shall carry out an assess- 
ment of possible exposures to environmental hazards on military 
installations that includes the following: 


(1) An identification of the policies and processes by which 
the Department of Defense and the military departments 
respond to environmental hazards on military installations and 
possible exposures and determine if there is a standard frame- 
work. 

(2) An identification of the existing processes available 
to current and former members of the Armed Forces, their 
dependents, and civilian employees to seek compensation and 
health benefits for exposures to environmental hazards on mili- 
tary installations. 

(3) A comparison of the processes identified under para- 
graph (2) with other potential options or methods for providing 
health benefits or compensation to individuals for injuries that 
may have resulted from environmental hazards on military 
installations. 

(4) An examination of what is known about the advantages 
and disadvantages of other potential options or methods as 
well as any shortfalls in the current processes. 

(5) Recommendations for any administrative or legislative 
action that the Comptroller General deems appropriate in the 
context of the assessment. 

(c) REPORT.—Not later than January 1, 2012, the Comptroller 


General shall submit to the Chairmen and Ranking Members of 
the Committees on Armed Services of the Senate and the House 
of Representatives a report on the findings and recommendations, 
as appropriate, of the Comptroller General with respect to the 
assessment conducted under subsection (b). 


Comments. 


(d) COORDINATION.—In carrying out subsection (b), the Comp- 


troller General shall receive comments from the Secretary of 
Defense and others, as appropriate. 


(e) CONSTRUCTION.—Nothing in this section shall be interpreted 


to impede, encroach, or delay— 


(1) any studies, reviews, or assessments of any actual or 
potential environmental exposures at any military installation, 
including the studies included in the Agency for Toxic Sub- 
stances and Disease Registry’s Annual Plan of Work regarding 
the water contamination at Camp Lejeune, North Carolina; 

(2) the Agency for Toxic Substances and Disease Registry’s 
statutory obligations, including its obligations under the Com- 
prehensive Environmental Response, Compensation, and 
Liability Act of 1980 (42 U.S.C. 9601 et seq.) regarding Super- 
fund sites; or 
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(3) the remediation of any environmental contamination 
or hazard at any military installation. 
(f) MILITARY INSTALLATION DEFINED.—In this section, the term 
“military installation” has the meaning given that term in section 
2801(c)(4) of title 10, United States Code. 


Subtitle C—Workplace and Depot Issues 


SEC. 321. TECHNICAL AMENDMENTS TO REQUIREMENT FOR SERVICE 
CONTRACT INVENTORY. 


Section 2330a(c) of title 10, United States Code, is amended— 

(1) by redesignating paragraph (2) as paragraph (3); 

(2) in paragraph (1), in the matter preceding subparagraph 
(A)— 

(A) by striking the second sentence; 

(B) by inserting after the first sentence the following 
new sentence: “The guidance for compiling the inventory Guidance. 
shall be issued by the Under Secretary of Defense for 
Personnel and Readiness, the Under Secretary of Defense 
(Comptroller), and the Under Secretary of Defense for 
Acquisition, Technology, and Logistics, as follows:”; and 

(C) by inserting after the sentence added by subpara- 
graph (B) the following: 

“(A) The Under Secretary of Defense for Personnel and Guidance. 
Readiness, as supported by the Under Secretary of Defense 
(Comptroller), shall be responsible for developing guidance for— 

“(i) the collection of data regarding functions and mis- 
sions performed by contractors in a manner that is com- 
parable to the manpower data elements used in inventories 
of functions performed by Department of Defense 
employees; and 

“(ii) the calculation of contractor manpower equivalents 
in a manner that is comparable to the calculation of full- 
time equivalents for use in inventories of functions per- 
formed by Department of Defense employees. 

“(B) The Under Secretary of Defense for Acquisition, Tech- Guidance. 
nology, and Logistics shall be responsible for developing guid- 
ance on other data elements and implementing procedures.”; 

(3) by inserting after subparagraph (B) of paragraph (1), 
as added by paragraph (2), the following: 

“(2) The entry for an activity on an inventory under this sub- 
section shall include, for the fiscal year covered by such entry, 
the following:”; and 

(4) in paragraph (2), as redesignated by paragraph (3), 
by striking subparagraph (E) and inserting the following new 
subparagraph (E): 

“(E) The number of contractor employees, expressed as 
full-time equivalents for direct labor, using direct labor hours 
and associated cost data collected from contractors (except that 
estimates may be used where such data is not available and 
cannot reasonably be made available in a timely manner for 
the purpose of the inventory).”. 
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SEC. 322. REPEAL OF CONDITIONS ON EXPANSION OF FUNCTIONS PER- 
FORMED UNDER PRIME VENDOR CONTRACTS FOR DEPOT- 
LEVEL MAINTENANCE AND REPAIR. 


Section 346 of the Strom Thurmond National Defense 
Authorization Act for Fiscal Year 1999 (Public Law 105-261; 112 
Stat. 1979; 10 U.S.C. 2464 note) is repealed. 


SEC. 323. PROHIBITION ON ESTABLISHING GOALS OR QUOTAS FOR 
CONVERSION OF FUNCTIONS TO PERFORMANCE BY 
DEPARTMENT OF DEFENSE CIVILIAN EMPLOYEES. 


(a) PROHIBITION.—The Secretary of Defense may not establish, 
apply, or enforce any numerical goal, target, or quota for the conver- 
sion of Department of Defense functions to performance by Depart- 
ment of Defense civilian employees, unless such goal, target, or 
quota is based on considered research and analysis, as required 
by section 235, 2330a, or 2463 of title 10, United States Code. 

(b) DECISIONS TO INSOURCE.—In deciding which functions 
should be converted to performance by Department of Defense 
civilian employees pursuant to section 2463 of title 10, United 
States Code, the Secretary of Defense shall use the costing method- 
ology outlined in the Directive-Type Memorandum 09-007 (Esti- 
mating and Comparing the Full Costs of Civilian and Military 
Manpower and Contractor Support) or any successor guidance for 
the determination of costs when costs are the sole basis for the 
decision. The Secretary of a military department may issue supple- 
mental guidance to assist in such decisions affecting functions of 
that military department. 

(c) REPORTS.— 

(1) REPORT TO CONGRESS.—Not later than March 31, 2011, 
the Secretary of Defense shall submit to the congressional 
defense committees a report on the decisions with respect to 
the conversion of functions to performance by Department of 
Defense civilian employees made during fiscal year 2010. Such 
report shall identify, for each such decision— 

(A) the agency or service of the Department involved 
in the decision; 

(B) the basis and rationale for the decision; and 

(C) the number of contractor employees whose func- 
tions were converted to performance by Department of 

Defense civilian employees. 

(2) COMPTROLLER GENERAL REVIEW.—Not later than 120 
days after the submittal of the report under paragraph (1), 
the Comptroller General of the United States shall submit 
to the congressional defense committees an assessment of the 
report. 

(d) CONSTRUCTION.—Nothing in this section shall be con- 
strued— 

(1) to preclude the Secretary of Defense from establishing, 
applying, and enforcing goals for the conversion of acquisition 
functions and other critical functions to performance by Depart- 
ment of Defense civilian employees, where such goals are based 
on considered research and analysis; or 

(2) to require the Secretary of Defense to conduct a cost 
comparison before making a decision to convert any acquisition 
function or other critical function to performance by Depart- 
ment of Defense civilian employees, where factors other than 
cost serve as a basis for the Secretary’s decision. 





PUBLIC LAW 111-383—JAN. 7, 2011 124 STAT. 4185 


Subtitle D—Reports 


SEC. 331. ADDITIONAL REPORTING REQUIREMENTS RELATING TO 
CORROSION PREVENTION PROJECTS AND ACTIVITIES. 


Section 2228(e) of title 10, United States Code, is amended— 

(1) in paragraph (1)— 

(A) in subparagraph (C), by striking “The” and 
inserting “For the fiscal year covered by the report and 
the preceding fiscal year, the”; and 

(B) by adding at the end the following new subpara- 
graph: 

“(E) For the fiscal year covered by the report and the 
preceding fiscal year, the amount of funds requested in the 
budget for each project or activity described in subsection (d) 
compared to the funding requirements for the project or 
activity.”; 

(2) in paragraph (2)(B), by inserting before the period at 
the end the following: “, including the annex to the report 
described in paragraph (3)”; and 

(3) by adding at the end the following new paragraph: 
“(3) Each report under this section shall include, in an annex 

to the report, a copy of the annual corrosion report most recently 
submitted by the corrosion control and prevention executive of 
each military department under section 903(b)(5) of the Duncan 
Hunter National Defense Authorization Act for Fiscal Year 2009 
(Public Law 110-417; 122 Stat. 4567; 10 U.S.C. 2228 note).”. 


SEC. 332. MODIFICATION AND REPEAL OF CERTAIN REPORTING 
REQUIREMENTS. 


(a) PRIORITIZATION OF FUNDS.—Subsection (a) of section 323 
of the John Warner National Defense Authorization Act for Fiscal 
Year 2007 (10 U.S.C. 229 note) is amended— 

(1) in paragraph (1), by striking “the global war on ter- 
rorism” and inserting “overseas contingency operations”; and 
(2) in paragraph (2)— 
(A) in subparagraph (A), by striking “units trans- 
forming to modularity” and inserting “modular units”; and 
(B) in subparagraph (B), by striking “2012” and 
inserting “2015”. 
(b) BUDGET INFORMATION.—Subsection (b) of such section is 
amended— 
(1) in paragraph (2)— 
(A) in subparagraph (A)— 
(i) by striking “the global war on terrorism” and 
inserting “overseas contingency operations”; and 
(ii) by inserting “and” at the end; 
(B) in subparagraph (B)— 
(i) in clause (i), by striking “units transforming 
to modularity” and inserting “modular units”; and 
(ii) by striking “; and” at the end and inserting 
a period; and 
(C) by striking subparagraph (C); and 
(2) by striking paragraph (3). 

(c) ANNUAL REPORT ON ARMY PROGRESS.—Subsection (c) of 

such section is amended— 
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(1) by striking paragraphs (1), (2), (3), (4), (5), (6), and 
(7); 

(2) by redesignating paragraphs (8) and (9) as subpara- 
graphs (D) and (F), respectively; 

(3) by submitting “(1)” before “On the date”; 

(4) in paragraph (1), as designated by paragraph (3) of 
this subsection, by striking “in meeting” and all that follows 
through “shall be itemized” and inserting “in fulfilling the 
key enabler equipment requirements of modular units and in 
repairing, recapitalizing, and replacing equipment and materiel 
used in support of overseas contingency operations underway 
as of the date of such report, and associated sustainment. 
Any information included in the report shall be itemized”; 

(5) by striking “Each such report” and all that follows 
through the colon and inserting the following: 

“(2) Each such report shall include the following: 

“(A) An assessment of the key enabler equipment and 
personnel of the Army, including— 

“(i) a comparison of— 

“(I) the authorized level of key enabler equipment; 

“(II) the level of key enabler equipment on hand; 
and 

“(III) the planned purchases of key enabler equip- 
ment as set forth in the future-years defense program 
submitted with the budget for such fiscal year; 

“(ji) a comparison of the authorized and actual per- 
sonnel levels for personnel with key enabler personnel 
specialities with the requirements for key enabler personnel 
specialties; 

“(jii) an identification of any shortfalls indicated by 
the comparisons in clauses (i) and (ii); and 

“(iv) an assessment of the number and type of key 
enabler equipment that the Army projects it will have 
on hand by the end of such future-years defense program 
that will require repair, recapitalization, or replacement 
at or before the end of the time period covered by such 
future-years defense program (which assessment shall 
account for additional repair, recapitalization, or replace- 
ment resulting from use of key enabler equipment in over- 
seas contingency operations). 

“(B) If an assessment under subparagraph (A) identifies 
shortfalls that will exist within the period covered by the future- 
years defense program submitted in such fiscal year, an identi- 
fication of the risks associated with such shortfalls and mitiga- 
tion strategies to address such risks. 

“(C) A schedule for the accomplishment of the purposes 
set forth in paragraph (1).”; 

(6) in paragraph (2), as amended by paragraphs (2) and 
(5) of this subsection, by inserting after subparagraph (D) the 
following new subparagraph: 

“(E) A description of the status of the development of 
doctrine on how modular combat, functional, and support forces 
will train, be sustained, and fight.”; and 

(7) in subparagraph (F) of paragraph (2) as redesignated 
by paragraphs (2) and (5) of this subsection, by striking “para- 
graphs (1) through (8)” and inserting “subparagraphs (A) 
through (E)”. 
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(d) ANNUAL COMPTROLLER GENERAL ON ARMY PROGRESS.—Sub- 
section (d) of such section is amended to read as follows: 10 USC 229 note. 

“(d) ANNUAL COMPTROLLER GENERAL REPORT ON ARMY 
PROGRESS.—Not later than 180 days after the date on which the 
Secretary of the Army submits a report under subsection (c), the 
Comptroller General of the United States shall submit to the 
congressional defense committees a report setting forth the Comp- 
troller General’s review of such report. Each report under this 
subsection shall include such information and recommendations 
as the Comptroller General considers appropriate in light of such 
review.”. 

(e) DEFINITIONS.—Such section is further amended— 

(1) by redesignating subsection (e) as subsection (f); and 
(2) by inserting after subsection (d), as amended by sub- 

section (d) of this section, the following new subsection (e): 

“(e) DEFINITIONS.—In this section: 

“(1) The term ‘contingency operation’ has the meaning given 
that term in section 101(a)(13) of title 10, United States Code. 

“(2) The term ‘key enabler’, in the case of equipment or 
personnel, means equipment or personnel, as the case may 
be, that make a modular force or unit as capable or more 
capable than the non-modular force or unit it replaced, 
including the following: 

“(A) Equipment such as tactical and high frequency 
radio, tactical wheeled vehicles, battle command systems, 
unmanned aerial vehicles, all-source analysis systems, 
analysis and control elements, fire support sensor systems, 
firefinder radar, joint network nodes, long-range advanced 
scout surveillance systems, Trojan Spirit systems (or any 
successor system), and any other equipment items identi- 
fied by the Army as making a modular force or unit as 
capable or more capable than the non-modular force or 
unit it replaced. 

“(B) Personnel in specialties needed to operate or sup- 
port the equipment specified in subparagraph (A) and per- 
sonnel in specialties relating to civil affairs, communication 
and information systems operation, explosive ordinance dis- 
posal, military intelligence, psychological operations, and 
any other personnel specialties identified by the Army as 
making a modular force or unit as capable or more capable 
than the non-modular force or unit it replaced.”. 

(f) TERMINATION OF REPORT REQUIREMENT.—Subsection (f) of 
such section, as redesignated by subsection (e)(1) of this section, 
is further amended by striking “fiscal year 2012” and inserting 
“fiscal year 2015”. 

(g) REPEAL OF REPORT ON DISPOSITION OF RESERVE EQUIP- 
MENT.—Title III of the John Warner National Defense Authorization 
Act for Fiscal Year 2007 (Public Law 109-364) is amended by 120Stat. 
striking section 349. 

(h) REPEAL OF REPORT ON READINESS OF GROUND FORCES.— 
Title III of the National Defense Authorization Act for Fiscal Year 
2008 (Public Law 110-181) is amended by striking section 355. 122 Stat. 73. 


SEC. 333. REPORT ON AIR SOVEREIGNTY ALERT MISSION. 


(a) REPORT REQUIRED.—Not later than March 1, 2011, the 
Commander of the United States Northern Command and the North 
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American Aerospace Defense Command shall submit to the Commit- 
tees on Armed Services of the Senate and House of Representatives 
a report on the Air Sovereignty Alert (hereinafter in this section 
referred to as “ASA”) mission and Operation Noble Eagle. 

(b) CONSULTATION.—The Commander shall consult with the 
Director of the National Guard Bureau who shall review and provide 
independent analysis and comments on the report required under 
subsection (a). 

(c) CONTENTS OF REPORT.—The report required under sub- 
section (a) shall include each of the following: 

(1) An evaluation of the ASA mission and of Operation 
Noble Eagle. 

(2) An evaluation of each of the following: 

(A) The current ability to perform the ASA mission 
with respect to training, equipment, and basing. 

(B) Any current deficiencies in the ASA mission. 

(C) Any changes in threats that would require any 
change in training, equipment, and basing to effectively 
support the ASA mission. 

(D) An evaluation of whether the ASA mission is fully 
resourced with respect to funding, personnel, and aircraft. 

(E) A description of the coverage of ASA and Operation 
Noble Eagle units with respect to— 

(1) population centers covered; and 
(ii) targets of value covered, including symbolic 

(including national monuments, sports venues, and 

centers of commerce), critical infrastructure (including 

power plants, ports, dams, bridges, and telecommuni- 
cation nodes), and national security (including military 
bases and organs of government) targets. 

(F) An unclassified, notional area of responsibility con- 
forming to the unclassified response time of the unit rep- 
resented graphically on a map and detailing the total popu- 
lation and number of targets of value covered, as described 
in subparagraph (FE). 

(3) The status of the implementation of the recommenda- 
tions made in the Government Accountability Office report 
entitled “Actions Needed to Improve Management of Air Sov- 
ereignty Alert Operations to Protect U.S. Airspace” (GAO-09- 
184). 

(d) FORM OF REPORT.—The report required by subsection (a) 
shall be submitted in unclassified form, but may contain a classified 
annex. 


SEC. 334. REPORT ON THE SEAD/DEAD MISSION REQUIREMENT FOR 
THE AIR FORCE. 


(a) REPORT REQUIRED.—Not later than 120 days after the date 
of the enactment of this Act, the Secretary of the Air Force shall 
submit to the Committee on Armed Services of the Senate and 
the Committee on Armed Service of the House of Representatives 
a report describing the feasibility and desirability of designating 
the Suppression of Enemy Air Defenses/Destruction of Enemy Air 
Defenses (hereinafter in this section referred to as “SEAD/DEAD”) 
mission as a responsibility of the Air National Guard. 

(b) CONTENTS OF REPORT.—The report required under sub- 
section (a) shall include each of the following: 
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(1) An evaluation of the SEAD/DEAD mission, as in effect 
on the date of the enactment of this Act. 
(2) An evaluation of the following with respect to the SEAD/ 

DEAD mission: 

(A) The current ability of the Air National Guard to 
perform the mission with regards to training, equipment, 
funding, and basing. 

(B) Any current deficiencies of the Air National Guard 
to perform the mission, including range infrastructure or 
other improvements needed to support peacetime training 
and readiness. 

(C) The corrective actions and costs required to address 
any deficiencies described in subparagraph (B). 

(c) CONSULTATION.—The Secretary of the Air Force shall consult 
with the Director of the National Guard Bureau who shall review 
and provide independent analysis and comments on the report 
required under subsection (a). 


SEC. 335. REQUIREMENT TO UPDATE STUDY ON STRATEGIC SEAPORTS. 


The Commander of the United States Transportation Command 
shall update the study entitled “PORT LOOK 2008 Strategic Sea- 
ports Study”. In updating the study under this section, the Com- 
mander shall consider the infrastructure in the vicinity of a strategic 
port, including bridges, roads, and rail, and any issues relating 
to the capacity and condition of such infrastructure. 


Subtitle E—Limitations and Extensions of 
Authority 


SEC. 341. PERMANENT AUTHORITY TO ACCEPT AND USE LANDING 
FEES CHARGED FOR USE OF DOMESTIC MILITARY AIR- 
FIELDS BY CIVIL AIRCRAFT. 


(a) IN GENERAL.—Chapter 159 of title 10, United States Code, 
is amended by adding at the end the following new section: 


“$2697. Acceptance and use of landing fees charged for use 
of domestic military airfields by civil aircraft 


“(a) AUTHORITY.—The Secretary of a military department may 
impose landing fees for the use by civil aircraft of domestic military 
airfields under the jurisdiction of that Secretary and may use any 
fees received under this section as a source of funding for the 
operation and maintenance of airfields of that department. 

“(b) UNIFORM LANDING FEES.—The Secretary of Defense shall 
prescribe the amount of the landing fees that may be imposed 
under this section. Such fees shall be uniform among the military 
departments. 

“(c) USE OF PROCEEDS.—Amounts received for a fiscal year 
in payment of landing fees imposed under this section for the 
use of a military airfield shall be credited to the appropriation 
that is available for that fiscal year for the operation and mainte- 
nance of that military airfield, shall be merged with amounts in 
the appropriation to which credited, and shall be available for 
that military airfield for the same period and purposes as the 
appropriation is available. 

“(d) LIMITATION.—The Secretary of a military department shall Determination. 
determine whether consideration for a landing fee has been received 





124 STAT. 4190 PUBLIC LAW 111-383—JAN. 7, 2011 


in a lease, license, or other real estate agreement for an airfield 
and shall use such a determination to offset appropriate amounts 
imposed under subsection (a) for that airfield.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such chapter is amended by adding at the end the following 
new item: 


“2697. Acceptance and use of landing fees charged for use of domestic military air- 
fields by civil aircraft.”. 


SEC. 342. EXTENSION OF ARSENAL SUPPORT PROGRAM INITIATIVE. 


Section 343 of the Floyd D. Spence National Defense Authoriza- 
tion Act for Fiscal Year 2001 (Public Law 106-398; 10 U.S.C. 
4551 note), as amended by section 341 of the National Defense 
Authorization Act for Fiscal Year 2008 (Public Law 110-181; 122 
Stat. 69) and section 354 of the National Defense Authorization 
Act for Fiscal Year 2010 (Public Law 111-84; 123 Stat. 2264), 
10 USC 4551 is further amended— 
note. (1) in subsection (a), by striking “2011” and inserting 
“2012”; and 
(2) in subsection (g)(1), by striking “2011” and inserting 
“2012”. 


SEC. 343. LIMITATION ON OBLIGATION OF FUNDS FOR THE ARMY 
HUMAN TERRAIN SYSTEM. 


(a) LIMITATION.—Of the amounts authorized to be appropriated 
for the Human Terrain System (hereinafter in this section referred 
to as the “HTS”) that are described in subsection (b), not more 
than 85 percent of the amounts remaining unobligated as of the 
date of enactment of this Act may be obligated until the Secretary 
of the Army submits to the congressional defense committees each 
of the following: 

(1) A validation of all HTS requirements, including any 
prior joint urgent operational needs statements. 

Certification. (2) A certification that policies, procedures, and guidance 
are in place to protect the integrity of social science researchers 
participating in HTS, including ethical guidelines and human 
studies research procedures. 

(b) COVERED AUTHORIZATIONS OR APPROPRIATIONS.—The 
amounts authorized to be appropriated described in this subsection 
are amounts authorized to be appropriated for fiscal year 2011, 
including such amounts authorized to be appropriated for oversees 
contingency operations, for— 

(1) operation and maintenance for HTS; 

(2) procurement for Mapping the Human Terrain hardware 
and software; and 

(3) research, development, test, and evaluation for Mapping 
the Human Terrain hardware and software. 


Time period SEC. 344. LIMITATION ON OBLIGATION OF FUNDS PENDING SUBMIS- 
SION OF CLASSIFIED JUSTIFICATION MATERIAL. 


Of the amounts authorized to be appropriated in this title 
for fiscal year 2011 for the Office of the Secretary of Defense, 
of the amount that corresponds with budget activity four, line 
270, in the budget transmitted to Congress by the President for 
fiscal year 2011, not more than 90 percent may be obligated until 
15 days after the information cited in the classified annex accom- 
panying this Act relating to the provision of classified justification 
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material to Congress is provided to the congressional defense 
committees. 


SEC. 345. REQUIREMENTS FOR TRANSFERRING AIRCRAFT WITHIN THE 10 USC 8062 
AIR FORCE INVENTORY. note. 


(a) REQUIREMENTS.—In proposing the transfer of ownership Contracts. 
of any aircraft from ownership by a reserve component of the 
Air Force to ownership by a regular component of the Air Force, 
including such a transfer to be made on a temporary basis, the 
Secretary of the Air Force shall ensure that a written agreement 
regarding such transfer of ownership has been entered into between 
the Director of the Air National Guard, the Commander of the 
Air Force Reserve Command, and the Chief of Staff of the Air 
Force. Any such agreement shall specify each of the following: 

(1) The number of and type of aircraft to be transferred. 

(2) In the case of any aircraft transferred on a temporary 
basis— 

(A) the schedule under which the aircraft will be 
returned to the ownership of the reserve component; 

(B) a description of the condition, including the esti- 
mated remaining service life, in which any such aircraft 
will be returned to the reserve component; and 

(C) a description of the allocation of resources, 
including the designation of responsibility for funding air- 
craft operation and maintenance and a detailed description 
of budgetary responsibilities, for the period for which the 
ownership of the aircraft is transferred to the regular 
component. 

(3) The designation of responsibility for funding depot 
maintenance requirements or modifications to the aircraft gen- 
erated as a result of the transfer, including any such require- 
ments and modifications required during the period for which 
the ownership of the aircraft is transferred to the regular 
component. 

(4) Any location from which the aircraft will be transferred. 

(5) The effects on manpower that such a transfer may 
have at any facility identified under paragraph (4). 

(6) The effects on the skills and proficiencies of the reserve 
component personnel affected by the transfer. 

(7) Any other items the Director of the Air National Guard 
or the Commander of the Air Force Reserve Command deter- 
mines are necessary in order to execute such a transfer. 

(b) SUBMITTAL OF AGREEMENTS TO CONGRESS.—The Secretary 
of the Air Force may not take any action to transfer the ownership 
of an aircraft as described in subsection (a) until the Secretary 
submits to the congressional defense committees an agreement 
entered into pursuant to such subsection regarding the transfer 
of ownership of the aircraft. 


SEC. 346. COMMERCIAL SALE OF SMALL ARMS AMMUNITION IN EXCESS _ 10 USC 2576 
OF MILITARY REQUIREMENTS. note. 


(a) COMMERCIAL SALE OF SMALL ARMS AMMUNITION.—Small 
arms ammunition and ammunition components in excess of military 
requirements, including fired cartridge cases, which are not other- 
wise prohibited from commercial sale or certified by the Secretary 
of Defense as unserviceable or unsafe, may not be demilitarized 
or destroyed and shall be made available for commercial sale. 
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Notice. 


(b) DEADLINE FOR GUIDANCE.—Not later than 90 days after 
the date of the enactment of this Act, the Secretary of Defense 
shall issue guidance to ensure compliance with subsection (a). Not 
later than 15 days after issuing such guidance, the Secretary shall 
submit to the congressional defense committees a letter of compli- 
ance providing notice of such guidance. 

(c) PREFERENCE.—No small arms ammunition and ammunition 
components in excess of military requirements may be made avail- 
able for commercial sale under this section before such ammunition 
and ammunition components are offered for transfer or purchase, 
as authorized by law, to another Federal department or agency 
or for sale to State and local law enforcement, firefighting, homeland 
security, and emergency management agencies pursuant to section 
2576 of title 10, United States Code, as amended by this Act. 


Subtitle F—Other Matters 


SEC. 351. EXPEDITED PROCESSING OF BACKGROUND INVESTIGATIONS 
FOR CERTAIN INDIVIDUALS. 

(a) EXPEDITED PROCESSING OF SECURITY CLEARANCES.—Section 
1564 of title 10, United States Code, is amended 

(1) by striking subsection (a) and inserting the following 
new subsection (a): 

“(a) EXPEDITED PROCESS.—The Secretary of Defense may pre- 
scribe a process for expediting the completion of the background 
investigations necessary for granting security clearances for— 

“(1) Department of Defense personnel and Department of 
Defense contractor personnel who are engaged in sensitive 
duties that are critical to the national security; and 

“(2) any individual who— 

“(A) submits an application for a position as an 
employee of the Department of Defense for which— 

“(i) the individual is qualified; and 

“(ii) a security clearance is required; and 
“(B) is— 

“(i) a member of the armed forces who was retired 
or separated, or is expected to be retired or separated, 
for physical disability pursuant to chapter 61 of this 
title; 

“(ji) the spouse of a member of the armed forces 
who retires or is separated, after the date of the enact- 
ment of the Ike Skelton National Defense Authoriza- 
tion Act for Fiscal Year 2011, for a physical disability 
as a result of a wound, injuries or illness incurred 
or aggravated in the line of duty (as determined by 
the Secretary concerned); or 

“(jii) the spouse of a member of the armed forces 
who dies, after the date of the enactment of the Ike 
Skelton National Defense Authorization Act for Fiscal 
Year 2011, as a result of a wound, injury, or illness 
incurred or aggravated in the line of duty (as deter- 
mined by the Secretary concerned).”; and 

(2) by adding at the end the following new subsection: 
“(f) USE OF APPROPRIATED FUNDS.—The Secretary of Defense 

may use funds authorized to be appropriated to the Department 
of Defense for operation and maintenance to conduct background 
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investigations under this section for individuals described in sub- 
section (a)(2).”. 
(b) EFFECTIVE DATE.—The amendments made by subsection 10 USC 1564 
(a) shall apply with respect to a background investigation conducted note. 
after the date of the enactment of this Act. 


SEC. 352. REVISION TO AUTHORITIES RELATING TO TRANSPORTATION 
OF CIVILIAN PASSENGERS AND COMMERCIAL CARGOES 
BY DEPARTMENT OF DEFENSE WHEN SPACE UNAVAIL- 
ABLE ON COMMERCIAL LINES. 


(a) TRANSPORTATION ON DOD VEHICLES AND AIRCRAFT.—Sub- 
section (a) of section 2649 of title 10, United States Code, is 
amended— 

(1) by inserting “AUTHORITY.—” before “Whenever”; and 

(2) by inserting “, vehicles, or aircraft” in the first sentence 
after “vessels” both places it appears. 

(b) AMOUNTS CHARGED FOR TRANSPORTATION IN EMERGENCY, 
DISASTER, OR HUMANITARIAN RESPONSE CASES.— 

(1) LIMITATION ON AMOUNTS CHARGED.—The second sen- 
tence of subsection (a) of such section is amended by inserting 
before the period the following: “, except that in the case of 
transportation provided in response to an emergency, a disaster, 
or a request for humanitarian assistance, any amount charged 
for such transportation may not exceed the cost of providing 
the transportation”. 

(2) CREDITING OF RECEIPTS.—Subsection (b) of such section 
is amended by striking “Amounts” and inserting “CREDITING 
OF RECEIPTS.—Any amount received under this section with 
respect to transportation provided in response to an emergency, 
a disaster, or a request for humanitarian assistance may be 
credited to the appropriation, fund, or account used in incurring 
the obligation for which such amount is received. In all other 
cases, amounts”. 

(c) TRANSPORTATION DURING CONTINGENCIES OR DISASTER 
RESPONSES.—Such section is further amended by adding at the 
end the following new subsection: 

“(c) TRANSPORTATION OF ALLIED PERSONNEL DURING CONTIN- 
GENCIES OR DISASTER RESPONSES.—During the 5-year period begin- 
ning on the date of the enactment of the Ike Skelton National 
Defense Authorization Act for Fiscal Year 2011, when space is 
available on vessels, vehicles, or aircraft operated by the Depart- 
ment of Defense and the Secretary of Defense determines that 
operations in the area of a contingency operation or disaster 
response would be facilitated if allied forces or civilians were to 
be transported using such vessels, vehicles, or aircraft, the Secretary 
may provide such transportation on a noninterference basis, without 
charge.”. 

(d) CONFORMING AMENDMENT.—Section 2648 of such title is 
amended by inserting “, vehicles, or aircraft” after “vessels” in 
the matter preceding paragraph (1). 

(e) TECHNICAL AMENDMENTS.— 

(1) The heading of section 2648 of such title is amended 
to read as follows: 
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“$2648. Persons and supplies: sea, land, and air transpor- 
tation”. 
(2) The heading of section 2649 of such title is amended 
to read as follows: 


“$2649. Civilian passengers and commercial cargoes: 
transportation on Department of Defense vessels, 
vehicles, and aircraft”. 


(f) CLERICAL AMENDMENTS.—The table of sections at the begin- 
ning of chapter 157 of such title is amended by striking the items 
relating to sections 2648 and 2649 and inserting the following 
new items: 


“2648. Persons and supplies: sea, land, and air transportation. 

“2649. Civilian passengers and commercial cargoes: transportation on Department 

of Defense vessels, vehicles, and aircraft.”. 

SEC. 353. TECHNICAL CORRECTION TO OBSOLETE REFERENCE 
RELATING TO USE OF FLEXIBLE HIRING AUTHORITY TO 
FACILITATE PERFORMANCE OF CERTAIN DEPARTMENT OF 
DEFENSE FUNCTIONS BY CIVILIAN EMPLOYEES. 


Section 2463(d)(1) of title 10, United States Code, is amended 
by striking “under the National Security Personnel System, as 
established”. 


SEC. 354. AUTHORITY FOR PAYMENT OF FULL REPLACEMENT VALUE 
FOR LOSS OR DAMAGE TO HOUSEHOLD GOODS IN LIMITED 
CASES NOT COVERED BY CARRIER LIABILITY. 


(a) CLAIMS AUTHORITY.— 

(1) IN GENERAL.—Chapter 163 of title 10, United States 
Code, is amended by adding at the end the following new 
section: 


“$2740. Property loss: reimbursement of members and 
civilian employees for full replacement value of 
household effects when contractor reimbursement 
not available 


“The Secretary of Defense and the Secretaries of the military 
departments, in paying a claim under section 3721 of title 31 
arising from loss or damage to household goods stored or trans- 
ported at the expense of the Department of Defense, may pay 
the claim on the basis of full replacement value in any of the 
following cases in which reimbursement for the full replacement 
value for the loss or damage is not available directly from a carrier 
under section 2636a of this title: 

“(1) A case in which— 

“(A) the lost or damaged goods were stored or trans- 
ported under a contract, tender, or solicitation in accord- 
ance with section 2636a of this title that requires the 
transportation service provider to settle claims on the basis 
of full replacement value; and 

“(B) the loss or damage occurred under circumstances 
that exclude the transportation service provider from 
liability. 

“(2) A case in which— 

“(A) the loss or damage occurred while the lost or 
damaged goods were in the possession of an ocean carrier 
that was transporting, loading, or unloading the goods 
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under a Department of Defense contract for ocean carriage; 

and 

“(B) the land-based portions of the transportation were 
under contracts, in accordance with section 2636a of this 
title, that require the land carriers to settle claims on 
the basis of full replacement value. 

“(3) A case in which— 

“(A) the lost or damaged goods were transported or 
stored under a contract or solicitation that requires at 
least one of the transportation service providers or carriers 
that handled the shipment to settle claims on the basis 
of full replacement value pursuant to section 2636a of 
this title; 

“(B) the lost or damaged goods have been in the custody 
of more than one independent contractor or transportation 
service provider; and 

“(C) a claim submitted to the delivering transportation 
service provider or carrier is denied in whole or in part 
because the loss or damage occurred while the lost or 
damaged goods were in the custody of a prior transportation 
service provider or carrier or government entity.”. 

(2) CLERICAL AMENDMENT.—The table of sections at the 
beginning of such chapter is amended by adding at the end 
the following new item: 

“2740. Property loss: reimbursement of members and civilian employees for full re- 
placement value of household effects when contractor reimbursement 
not available.”. 

(b) EFFECTIVE DATE.—Section 2740 of title 10, United States 10 USC 2740 

Code, as added by subsection (a), shall apply with respect to losses  0te. 

incurred after the date of the enactment of this Act. 


SEC. 355. RECOVERY OF IMPROPERLY DISPOSED OF DEPARTMENT 
OF DEFENSE PROPERTY. 


(a) IN GENERAL.—Chapter 165 of title 10, United States Code, 
is amended by adding at the end the following new section: 


“$2790. Recovery of improperly disposed of Department of 
Defense property 


“(a) PROHIBITION.—No member of the armed forces, civilian 
employee of the United States Government, contractor personnel, 
or other person may sell, lend, pledge, barter, or give any clothing, 
arms, articles, equipment, or other military or Department of 
Defense property except in accordance with the statutes and regula- 
tions governing Government property. 

“(b) TRANSFER OF TITLE OR INTEREST INEFFECTIVE.—If property 
has been disposed of in violation of subsection (a), the person 
holding the property has no right or title to, or interest in, the 
property. 

“(¢) AUTHORITY FOR SEIZURE OF IMPROPERLY DISPOSED OF PROP- 
ERTY.—If any person is in the possession of military or Department 
of Defense property without right or title to, or interest in, the 
property because it has been disposed of in material violation of 
subsection (a), any Federal, State, or local law enforcement official 
may seize the property wherever found. Unless an exception to 
the warrant requirement under the fourth amendment to the Con- 
stitution applies, seizure may be made only— 

“(1) pursuant to— 
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Deadline. 


“(A) a warrant issued by the district court of the United 

States for the district in which the property is located, 

or for the district in which the person in possession of 

the property resides or is subject to service; or 
“(B) pursuant to an order by such court, issued after 

a determination of improper transfer under subsection (e); 

and 

“(2) after such a court has issued such a warrant or order. 
“(d) INAPPLICABILITY TO CERTAIN PROPERTY.—Subsections (b) 

and (c) shall not apply to— 

“(1) property on public display by public or private collectors 
or museums in secured exhibits; or 

“(2) property in the collection of any museum or veterans 
organization or held in a private collection for the purpose 
of public display, provided that any such property, the posses- 
sion of which could undermine national security or create a 
hazard to public health or safety, has been fully demilitarized. 
“(e) DETERMINATIONS OF VIOLATIONS.—(1) The district court 

of the United States for the district in which the property is located, 
or the district in which the person in possession of the property 
resides or is subject to service, shall have jurisdiction, regardless 
of the current approximated or estimated value of the property, 
to determine whether property was disposed of in violation of sub- 
section (a). Any such determination shall be by a preponderance 
of the evidence. 

“(2) Except as provided in paragraph (3), in the case of property, 
the possession of which could undermine national security or create 
a hazard to public health or safety, the determination under para- 
graph (1) may be made after the seizure of the property, as long 
as the United States files an action seeking such determination 
within 90 days after seizure of the property. If the person from 
whom the property is seized is found to have been lawfully in 
possession of the property and the return of the property could 
undermine national security or create a hazard to public health 
or safety, the Secretary of Defense shall reimburse the person 
for the market value for the property. 

“(3) Paragraph (2) shall not apply to any firearm, ammunition, 
or ammunition component, or firearm part or accessory that is 
not prohibited for commercial sale. 

“(f) DELIVERY OF SEIZED PROPERTY.—Any law enforcement offi- 
cial who seizes property under subsection (c) and is not authorized 
to retain it for the United States shall deliver the property to 
an authorized member of the armed forces or other authorized 
official of the Department of Defense or the Department of Justice. 

“(g) SCOPE OF ENFORCEMENT.—This section shall apply to the 
following: 

“(1) Any military or Department of Defense property dis- 
posed of on or after the date of the enactment of the Ike 
Skelton National Defense Authorization Act for Fiscal Year 
2011 in a manner that is not in accordance with statutes 
and regulations governing Government property in effect at 
the time of the disposal of such property. 

“(2) Any significant military equipment disposed of on or 
after January 1, 2002, in a manner that is not in accordance 
with statutes and regulations governing Government property 
in effect at the time of the disposal of such significant military 
equipment. 
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“(h) RULE OF CONSTRUCTION.—The authority of this section 
is in addition to any other authority of the United States with 
respect to property to which the United States may have right 
or title. 

“(1) DEFINITIONS.—In this section: 

“(1) The term ‘significant military equipment’ means 
defense articles on the United States Munitions List for which 
special export controls are warranted because of their capacity 
for substantial military utility or capability. 

“(2) The term ‘museum’ has the meaning given that term 
in section 273(1) of the Museum Services Act (20 U.S.C. 
9172(1)). 

“(3) The term ‘fully demilitarized’ means, with respect to 
equipment or material, the destruction of the military offensive 
or defensive advantages inherent in the equipment or material, 
including, at a minimum, the destruction or disabling of key 
points of such equipment or material, such as the fuselage, 
tail assembly, wing spar, armor, radar and radomes, armament 
and armament provisions, operating systems and software, and 
classified items. 

“(4) The term ‘veterans organization’ means any organiza- 
tion recognized by the Secretary of Veterans Affairs for the 
representation of veterans under section 5902 of title 38.”. 
(b) CLERICAL AMENDMENT.—The table of sections at the begin- 

ning of chapter 165 of such title is amended by inserting after 
the item relating to section 2789 the following new item: 


“2790. Recovery of improperly disposed of Department of Defense property.”. 


SEC. 356. OPERATIONAL READINESS MODELS. Deadline. 


(a) REVIEW OF MODELS.—Not later than September 30, 2011, Study. 
the Director of the Congressional Budget Office shall conduct a 
study to identify, compare, and contrast the budget preparation 
tools and models used by each of the military departments to 
determine funding levels for operational readiness requirements 
during the programming, planning, budgeting, and execution 
process and report the findings to the congressional defense commit- 
tees. In carrying out such study, the Director shall— 

(1) assess whether any additional or alternative verified 
and validated operational readiness model used by any military 
department for budgeting for flying or ground equipment hours, 
steaming days, equipment operations, equipment maintenance, 
and depot maintenance should be incorporated into the budget 
process of that military department; and 

(2) identify any shortcomings or deficiencies in the approach 
of each military department in building the operational readi- 
ness budget for that department. 

(b) CONGRESSIONAL BRIEFING.—Not later than April 1, 2012, 
in conjunction with the submission by the Secretary of Defense 
of the budget justification documents for fiscal year 2013, the Secre- 
taries of each of the military departments, or designated representa- 
tives thereof, shall brief the congressional defense committees on 
their respective responses to the study conducted by the Director 
of the Congressional Budget Office. Each such briefing shall 
include— 

(1) a description of how the military department concerned 
plans to address any deficiencies in the development of the 
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operational readiness budget of such department identified in 
the study; and 

(2) a description of how the modeling tools identified in 
the study could be used by the military department to improve 
the development of the operational readiness budget for the 
department. 


SEC. 357. SENSE OF CONGRESS REGARDING CONTINUED IMPORTANCE 


OF HIGH-ALTITUDE AVIATION TRAINING SITE, COLORADO. 


(a) FINDINGS.—Congress makes the following findings: 

(1) The High-Altitude Aviation Training Site in Gypsum, 
Colorado, is the only Department of Defense aviation school 
that provides an opportunity for rotor-wing military pilots to 
train in high-altitude, mountainous terrain, under full gross 
weight and power management operations. 

(2) The High-Altitude Aviation Training Site is operated 
by the Colorado Army National Guard and is available to 
pilots of all branches of the Armed Forces and to pilots of 
allied countries. 

(b) SENSE OF CONGRESS.—It is the sense of Congress that— 

(1) the High-Altitude Army Aviation Training Site con- 
tinues to be critically important to ensuring the readiness and 
capabilities of rotor-wing military pilots; and 

(2) the Department of Defense should take all appropriate 
actions to prevent encroachment on the High-Altitude Army 
Aviation Training Site. 


49 USC 44718 SEC. 358. STUDY OF EFFECTS OF NEW CONSTRUCTION OF OBSTRUC- 


note. 


TIONS ON MILITARY INSTALLATIONS AND OPERATIONS. 
(a) OBJECTIVE.—It shall be an objective of the Department 


of Defense to ensure that the robust development of renewable 
energy sources and the increased resiliency of the commercial elec- 
trical grid may move forward in the United States, while minimizing 
or mitigating any adverse impacts on military operations and readi- 
ness. 


(b) DESIGNATION OF SENIOR OFFICIAL AND LEAD ORGANIZA- 


TION.— 


Deadline. 


Deadline. 


(1) DESIGNATION.—Not later than 30 days after the date 
of the enactment of this Act, the Secretary of Defense shall 
designate a senior official of the Department of Defense, and 
a lead organization of the Department of Defense, to— 

(A) serve as the executive agent to carry out the review 
required by subsection (d); 

(B) serve as a clearinghouse to coordinate Department 
of Defense review of applications for projects filed with 
the Secretary of Transportation pursuant to section 44718 
of title 49, United States Code, and received by the Depart- 
ment of Defense from the Secretary of Transportation; and 

(C) accelerate the development of planning tools nec- 
essary to determine the acceptability to the Department 
of Defense of proposals included in an application for a 
project submitted pursuant to such section. 

(2) RESOURCES.—The Secretary shall ensure that the senior 
official and lead organization designated under paragraph (1) 
are assigned such personnel and resources as the Secretary 
considers appropriate to carry out this section. 

(c) INITIAL ACTIONS.—Not later than 180 days after the date 


of the enactment of this Act, the Secretary of Defense, acting 
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through the senior official and lead organization designated pursu- 
ant to subsection (b), shall— 

(1) conduct a preliminary review of each application for 
a project filed with the Secretary of Transportation pursuant 
to section 44718 of title 49, United States Code, that may 
have an adverse impact on military operations and readiness, 
unless such project has been granted a determination of no 
hazard. Such review shall, at a minimum, for each such 
project— 

(A) assess the likely scope and duration of any adverse 
impact of such project on military operations and readiness; 
and 

(B) identify any feasible and affordable actions that 
could be taken in the immediate future by the Department, 
the developer of such project, or others to mitigate such 
adverse impact and to minimize risks to national security 
while allowing such project to proceed with development; 
(2) develop, in coordination with other departments and 

agencies of the Federal Government, an integrated review 
process to ensure timely notification and consideration of 
projects filed with the Secretary of Transportation pursuant 
to section 44718 of title 49, United States Code, that may 
have an adverse impact on military operations and readiness; 

(3) establish procedures for the Department of Defense Procedures 
for the coordinated consideration of and response to a request 
for a review received from State and local officials or the 
developer of a renewable energy development or other energy 
project, including guidance to personnel at each military 
installation in the United States on how to initiate such proce- 
dures and ensure a coordinated Department response while 
seeking to fulfil the objective under subsection (a); and 

(4) develop procedures for conducting early outreach to Procedures. 
parties carrying out projects filed with the Secretary of 
Transportation pursuant to section 44718 of title 49, United 
States Code, that could have an adverse impact on military 
operations and readiness, and to the general public, to clearly 
communicate notice on actions being taken by the Department 
of Defense under this section and to receive comments from 
such parties and the general public on such actions. 

(d) COMPREHENSIVE REVIEW.— 

(1) STRATEGY REQUIRED.—Not later than 270 days after Deadline 
the date of the enactment of this Act, the Secretary of Defense, 
acting through the senior official and lead organization des- 
ignated pursuant to subsection (b), shall develop a comprehen- 
sive strategy for addressing the military impacts of projects 
filed with the Secretary of Transportation pursuant to section 
44718 of title 49, United States Code. 

(2) ELEMENTS.—In developing the strategy required by 
paragraph (1), the Secretary of Defense shall— 

(A) assess of the magnitude of interference posed by 
projects filed with the Secretary of Transportation pursuant 
to section 44718 of title 49, United States Code; 

(B) identify geographic areas selected as proposed loca- 
tions for projects filed, or which may be filed in the future, 
with the Secretary of Transportation pursuant to section 
44718 of title 49, United States Code, where such projects 
could have an adverse impact on military operations and 
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readiness and categorize the risk of adverse impact in 

such areas as high, medium, or low for the purpose of 

informing early outreach efforts under subsection (c)(4) 

and preliminary assessments under subsection (e); and 

(C) specifically identify feasible and affordable long- 
term actions that may be taken to mitigate adverse impacts 
of projects filed, or which may be filed in the future, with 

the Secretary of Transportation pursuant to section 44718 

of title 49, United States Code, on military operations 

and readiness, including— 

(i) investment priorities of the Department of 
Defense with respect to research and development; 

(ii) modifications to military operations to 
accommodate applications for such projects; 

(iii) recommended upgrades or modifications to 
existing systems or procedures by the Department of 
Defense; 

(iv) acquisition of new systems by the Department 
and other departments and agencies of the Federal 
Government and timelines for fielding such new sys- 
tems; and 

(v) modifications to the projects for which such 
applications are filed, including changes in size, loca- 
tion, or technology. 

(e) DEPARTMENT OF DEFENSE HAZARD ASSESSMENT.— 

(1) PRELIMINARY ASSESSMENT.—The procedures established 
pursuant to subsection (c) shall ensure that not later than 
30 days after receiving a proper application for a project filed 
with the Secretary of Transportation pursuant to section 44718 
of title 49, United States Code, the Secretary of Defense shall 
review the project and provide a preliminary assessment of 
the level of risk of adverse impact on military operations and 
readiness that would arise from the project and the extent 
of mitigation that may be needed to address such risk. 

(2) DETERMINATION OF UNACCEPTABLE RISK.—The proce- 
dures established pursuant to subsection (c) shall ensure that 
the Secretary of Defense does not object to a project filed 
with the Secretary of Transportation pursuant to section 44718 
of title 49, United States Code, except in a case in which 
the Secretary of Defense determines, after giving full consider- 
ation to mitigation actions identified pursuant to this section, 
that such project would result in an unacceptable risk to the 
national security of the United States. 

(3) CONGRESSIONAL NOTICE REQUIREMENT.—Not later than 
30 days after making a determination of unacceptable risk 
under paragraph (2), the Secretary of Defense shall submit 
to the congressional defense committees a report on such deter- 
mination and the basis for such determination. Such a report 
shall include an explanation of the operational impact that 
led to the determination, a discussion of the mitigation options 
considered, and an explanation of why the mitigation options 
were not feasible or did not resolve the conflict. 

(4) NON-DELEGATION OF DETERMINATIONS.—The responsi- 
bility for making a determination of unacceptable risk under 
paragraph (2) may only be delegated to an appropriate senior 
officer of the Department of Defense, on the recommendation 
of the senior official designated pursuant to subsection (b). 
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The following individuals are appropriate senior officers of the 

Department of Defense for the purposes of this paragraph: 

(A) The Deputy Secretary of Defense. 

(B) The Under Secretary of Defense for Acquisition, 
Technology, and Logistics. 

(C) The Principal Deputy Under Secretary of Defense 
for Acquisition, Technology, and Logistics. 

(f) REPORTS.— 

(1) REPORT TO CONGRESS.—Not later than March 15 each 
year from 2011 through 2015, the Secretary of Defense shall 
submit to the congressional defense committees a report on 
the actions taken by the Department of Defense during the 
preceding year to implement this section and the comprehensive 
strategy developed pursuant to this section. 

(2) CONTENTS OF REPORT.—Each report submitted under 
paragraph (1) shall include— 

(A) the results of a review carried out by the Secretary 
of Defense of any projects filed with the Secretary of 
Transportation pursuant to section 44718 of title 49, United 
States Code— 

(i) that the Secretary of Defense has determined 
would result in an unacceptable risk to the national 
security; and 

(ii) for which the Secretary of Defense has rec- 
ommended to the Secretary of Transportation that a 
hazard determination be issued; 

(B) an assessment of the risk associated with the loss 
or modifications of military training routes and a quan- 
tification of such risk; 

(C) an assessment of the risk associated with solar 
power and similar systems as to the effects of glint on 
military readiness; 

(D) an assessment of the risk associated with electro- 
magnetic interference on military readiness, including the 
effects of testing and evaluation ranges; 

(E) an assessment of any risks posed by the develop- 
ment of projects filed with the Secretary of Transportation 
pursuant to section 44718 of title 49, United States Code, 
to the prevention of threats and aggression directed toward 
the United States and its territories; and 

(F) a description of the distance from a military 
installation that the Department of Defense will use to 
prescreen applicants under section 44718 of title 49, United 
States Code. 

(g) AUTHORITY TO ACCEPT CONTRIBUTIONS OF FUNDS.—The Sec- 
retary of Defense is authorized to accept a voluntary contribution 
of funds from an applicant for a project filed with the Secretary 
of Transportation pursuant to section 44718 of title 49, United 
States Code. Amounts so accepted shall be available for the purpose 
of offsetting the cost of measures undertaken by the Secretary 
of Defense to mitigate adverse impacts of such project on military 
operations and readiness. 

(h) EFFECT OF DEPARTMENT OF DEFENSE HAZARD ASSESS- 
MENT.—An action taken pursuant to this section shall not be consid- 
ered to be a substitute for any assessment or determination required 
of the Secretary of Transportation under section 44718 of title 
49, United States Code. 
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(i) SAVINGS PROVISION.—Nothing in this section shall be con- 
strued to affect or limit the application of, or any obligation to 
comply with, any environmental law, including the National 
Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.). 

(j) DEFINITIONS.—In this section: 

(1) The term “military training route” means a training 
route developed as part of the Military Training Route Program, 
carried out jointly by the Federal Aviation Administration and 
the Secretary of Defense, for use by the Armed Forces for 
the purpose of conducting low-altitude, high-speed military 
training. 

(2) The term “military installation” has the meaning given 
that term in section 2801(c)(4) of title 10, United States Code. 

(3) The term “military readiness” includes any training 
or operation that could be related to combat readiness, including 
testing and evaluation activities. 


TITLE IV—MILITARY PERSONNEL 
AUTHORIZATIONS 


Subtitle A—Active Forces 


. End strengths for active forces. 
Revision in permanent active duty end strength minimum levels. 


Subtitle B—Reserve Forces 


. End strengths for Selected Reserve. 
2. End strengths for Reserves on active duty in support of the Reserves. 
3. End strengths for military technicians (dual status). 

. Fiscal year 2011 limitation on number of non-dual status technicians. 


. Maximum number of reserve personnel authorized to be on active duty 
for operational support. 


Subtitle C—Authorization of Appropriations 


21. Military personnel. 


Subtitle A—Active Forces 


SEC. 401. END STRENGTHS FOR ACTIVE FORCES. 


The Armed Forces are authorized strengths for active duty 
personnel as of September 30, 2011, as follows: 
(1) The Army, 569,400. 
(2) The Navy, 328,700. 
(3) The Marine Corps, 202,100. 
(4) The Air Force, 332,200. 


SEC. 402. REVISION IN PERMANENT ACTIVE DUTY END STRENGTH 
MINIMUM LEVELS. 


Section 691(b) of title 10, United States Code, is amended 
by striking paragraphs (1) through (4) and inserting the following 
new paragraphs: 

“(1) For the Army, 547,400. 

“(2) For the Navy, 324,300. 

“(3) For the Marine Corps, 202,100. 
“(4) For the Air Force, 332,200.”. 
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Subtitle B—Reserve Forces 


SEC. 411. END STRENGTHS FOR SELECTED RESERVE. 


(a) IN GENERAL.—The Armed Forces are authorized strengths 
for Selected Reserve personnel of the reserve components as of 
September 30, 2011, as follows: 

(1) The Army National Guard of the United States, 358,200. 

(2) The Army Reserve, 205,000. 

(3) The Navy Reserve, 65,500. 

(4) The Marine Corps Reserve, 39,600. 

(5) The Air National Guard of the United States, 106,700. 

(6) The Air Force Reserve, 71,200. 

(7) The Coast Guard Reserve, 10,000. 

(b) END STRENGTH REDUCTIONS.—The end strengths prescribed 
by subsection (a) for the Selected Reserve of any reserve component 
shall be proportionately reduced by— 

(1) the total authorized strength of units organized to serve 
as units of the Selected Reserve of such component which 
are on active duty (other than for training) at the end of 
the fiscal year; and 

(2) the total number of individual members not in units 
organized to serve as units of the Selected Reserve of such 
component who are on active duty (other than for training 
or for unsatisfactory participation in training) without their 
consent at the end of the fiscal year. 

(c) END STRENGTH INCREASES.—Whenever units or individual 
members of the Selected Reserve of any reserve component are 
released from active duty during any fiscal year, the end strength 
prescribed for such fiscal year for the Selected Reserve of such 
reserve component shall be increased proportionately by the total 
authorized strengths of such units and by the total number of 
such individual members. 

SEC. 412. END STRENGTHS FOR RESERVES ON ACTIVE DUTY IN SUP- 
PORT OF THE RESERVES. 


Within the end strengths prescribed in section 411(a), the 
reserve components of the Armed Forces are authorized, as of 
September 30, 2011, the following number of Reserves to be serving 
on full-time active duty or full-time duty, in the case of members 
of the National Guard, for the purpose of organizing, administering, 
recruiting, instructing, or training the reserve components: 

(1) The Army National Guard of the United States, 32,060. 
(2) The Army Reserve, 16,261. 

(3) The Navy Reserve, 10,688. 

(4) The Marine Corps Reserve, 2,261. 

(5) The Air National Guard of the United States, 14,584. 
(6) The Air Force Reserve, 2,992. 


SEC. 413. END STRENGTHS FOR MILITARY TECHNICIANS (DUAL 
STATUS). 


The minimum number of military technicians (dual status) 
as of the last day of fiscal year 2011 for the reserve components 
of the Army and the Air Force (notwithstanding section 129 of 
title 10, United States Code) shall be the following: 

(1) For the Army Reserve, 8,395. 
(2) For the Army National Guard of the United States, 

27,210. 
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(3) For the Air Force Reserve, 10,720. 
(4) For the Air National Guard of the United States, 22,394. 


SEC. 414. FISCAL YEAR 2011 LIMITATION ON NUMBER OF NON-DUAL 
STATUS TECHNICIANS. 


(a) LIMITATIONS.— 

(1) NATIONAL GUARD.—Within the limitation provided in 
section 10217(c)(2) of title 10, United States Code, the number 
of non-dual status technicians employed by the National Guard 
as of September 30, 2011, may not exceed the following: 

(A) For the Army National Guard of the United States, 

1,600. 

(B) For the Air National Guard of the United States, 

350. 

(2) ARMY RESERVE.—The number of non-dual status techni- 
cians employed by the Army Reserve as of September 30, 2011, 
may not exceed 595. 

(3) AIR FORCE RESERVE.—The number of non-dual status 
technicians employed by the Air Force Reserve as of September 
30, 2011, may not exceed 90. 

(b) NON-DUAL STATUS TECHNICIANS DEFINED.—In this section, 
the term “non-dual status technician” has the meaning given that 
term in section 10217(a) of title 10, United States Code. 


SEC. 415. MAXIMUM NUMBER OF RESERVE PERSONNEL AUTHORIZED 
TO BE ON ACTIVE DUTY FOR OPERATIONAL SUPPORT. 


During fiscal year 2011, the maximum number of members 
of the reserve components of the Armed Forces who may be serving 
at any time on full-time operational support duty under section 
115(b) of title 10, United States Code, is the following: 

(1) The Army National Guard of the United States, 17,000. 
(2) The Army Reserve, 13,000. 

(3) The Navy Reserve, 6,200. 

(4) The Marine Corps Reserve, 3,000. 

(5) The Air National Guard of the United States, 16,000. 
(6) The Air Force Reserve, 14,000. 


Subtitle C—Authorization of 
Appropriations 


SEC. 421. MILITARY PERSONNEL. 

(a) AUTHORIZATION OF APPROPRIATIONS.—There is hereby 
authorized to be appropriated to the Department of Defense for 
military personnel for fiscal year 2011 a total of $138,540,700,000. 

(b) CONSTRUCTION OF AUTHORIZATION.—The authorization of 
appropriations in subsection (a) supersedes any other authorization 
of appropriations (definite or indefinite) for such purpose for fiscal 
year 2011. 


TITLE V—MILITARY PERSONNEL 
POLICY 


Subtitle A—Officer Personnel Policy Generally 


Sec. 501. Ages for appointment and mandatory retirement for health professions of- 
ficers. 
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502. Authority for appointment of warrant officers in the grade of W—1 by com- 
mission and standardization of warrant officer appointing authority. 

503. Nondisclosure of information from discussions, deliberations, notes, and 
records of special selection boards. 

504. Administrative removal of officers from promotion list. 

505. Modification of authority for officers selected for appointment to general 
and flag officer grades to wear insignia of higher grade before appoint- 
ment. 

506. Temporary authority to reduce minimum length of active service as a 
commissioned officer required for voluntary retirement as an officer. 


Subtitle B—Reserve Component Management 


. Removal of statutory distribution limits on Navy reserve flag officer allo- 
cation. 
. Assignment of Air Force Reserve military technicians (dual status) to po- 
sitions outside Air Force Reserve unit program. 
. Temporary authority for temporary employment of non-dual status mili- 
tary technicians. 
Revision of structure and functions of the Reserve Forces Policy Board 
Repeal of requirement for new oath when officer transfers from active- 
duty list to reserve active-status list. 
Leave of members of the reserve components of the Armed Forces. 
Direct appointment of graduates of the United States Merchant Marine 
Academy into the National Guard. 


Subtitle C—Joint Qualified Officers and Requirements 


. Technical revisions to definition of joint matters for purposes of joint offi- 
cer management. 
Modification of promotion board procedures for joint qualified officers and 
officers with Joint Staff experience. 


Subtitle D—General Service Authorities 


Extension of temporary authority to order retired members of the Armed 
Forces to active duty in high-demand, low-density assignments. 

Non-chargeable rest and recuperation absence for certain members under- 
going extended deployment to a combat zone. 

Correction of military records. 

Disposition of members found to be fit for duty who are not suitable for 
deployment or worldwide assignment for medical reasons. 

5. Review of laws, policies, and regulations restricting service of female 

members of the Armed Forces. 


Subtitle E—Military Justice and Legal Matters 


Sec. 541. Continuation of warrant officers on active duty to complete disciplinary 
action. 

Sec. 542. Enhanced authority to punish contempt in military justice proceedings. 

Sec. 543. Improvements to Department of Defense domestic violence programs. 


Subtitle F—Member Education and Training Opportunities and Administration 


Sec. 551. Enhancements of Department of Defense undergraduate nurse training 
program. 

Sec. 552. Repayment of education loan repayment benefits. 

Sec. 553. Participation of Armed Forces Health Professions Scholarship and Finan- 
cial Assistance Program recipients in active duty health profession loan 
repayment program. 

Sec. 554. Active duty obligation for military academy graduates who participate in 
the Armed Forces Health Professions Scholarship and Financial Assist- 
ance program. 


Subtitle G—Defense Dependents’ Education 


Enrollment of dependents of members of the Armed Forces who reside in 
temporary housing in Department of Defense domestic dependent ele- 
mentary and secondary schools 

Continuation of authority to assist local educational agencies that benefit 
dependents of members of the Armed Forces and Department of Defense 
civilian employees. 

Impact aid for children with severe disabilities. 


Subtitle H—Decorations and Awards 


Clarification of persons eligible for award of bronze star medal. 





124 STAT. 4206 


PUBLIC LAW 111-383—JAN. 7, 2011 


. Authorization and request for award of Distinguished-Service Cross to 


Shinyei Matayoshi for acts of valor during World War II. 


3. Authorization and request for award of Distinguished-Service Cross to 


Jay C. Copley for acts of valor during the Vietnam War. 


. Program to commemorate 60th anniversary of the Korean War. 


Subtitle I—Military Family Readiness Matters 


. Appointment of additional members of Department of Defense Military 


Family Readiness Council. 


. Enhancement of community support for military families with special 


needs. 


. Modification of Yellow Ribbon Reintegration Program. __ 
. Expansion and continuation of Joint Family Support Assistance Program. 


5. Report on military spouse education programs. 


. Report on enhancing benefits available for military dependent children 


with special education needs. 


587. Reports on child development centers and financial assistance for child 


care for members of the Armed Forces. 


Subtitle J—Other Matters 


. Authority for members of the Armed Forces and Department of Defense 


and Coast Guard civilian employees and their families to accept gifts 
from non-Federal entities. 


2. Increase in number of private sector civilians authorized for admission to 


. 593. 


. 594. 
. 595. 


National Defense University. 

Admission of defense industry civilians to attend United States Air Force 
Institute of Technology. 

Updated terminology for Army Medical Service Corps. 

Date for submission of annual report on Department of Defense 
STARBASE Program. 

Extension of deadline for submission of final report of Military Leader- 
ship Diversity Commission. 


Subtitle A—Officer Personnel Policy 
Generally 


SEC. 501. AGES FOR APPOINTMENT AND MANDATORY RETIREMENT 


FOR HEALTH PROFESSIONS OFFICERS. 


(a) AGE FOR ORIGINAL APPOINTMENT AS HEALTH PROFESSIONS 
OFFICER.—Section 532(d)(2) of title 10, United States Code, is 
amended by striking “reserve”. 

(b) MANDATORY RETIREMENT AGE FOR HEALTH PROFESSIONS 
OFFICERS.— 


(1) ADDITIONAL CATEGORIES OF OFFICERS ELIGIBLE FOR 


DEFERRAL OF MANDATORY RETIREMENT FOR AGE.—Paragraph 
(2) of section 1251(b) of such title is amended— 


(A) in subparagraph (B), by striking “or” at the end; 

(B) in subparagraph (C), by striking the period at 
the end and inserting “; or”; and 

(C) by adding at the end the following new subpara- 
graph: 
“(D) an officer in a category of officers designated by the 


Secretary of the military department concerned for the purposes 
of this paragraph as consisting of officers whose duties consist 
primarily of— 


“(i) providing health care; 

“(ii) performing other clinical care; or 

“(iii) performing health care-related administrative 
duties.”. 
(2) CONFORMING AMENDMENT.—Paragraph (1) of such sec- 


tion is amended by striking “the officer will be performing 
duties consisting primarily of providing patient care or per- 
forming other clinical duties.” and inserting “the officer— 
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“(A) will be performing duties consisting primarily of pro- 
viding patient care or performing other clinical duties; or 

“(B) is in a category of officers designated under subpara- 
graph (D) of paragraph (2) whose duties will consist primarily 
of the duties described in clause (i), (ii), or (iii) of such subpara- 
graph.”. 
>, 502. AUTHORITY FOR APPOINTMENT OF WARRANT OFFICERS IN 

THE GRADE OF W-1 BY COMMISSION AND STANDARDIZA- 
TION OF WARRANT OFFICER APPOINTING AUTHORITY. 
(a) REGULAR OFFICERS.— 

(1) AUTHORITY FOR APPOINTMENTS BY COMMISSION IN WAR- 
RANT OFFICER W—1 GRADE.—The first sentence of section 571(b) 
of title 10, United States Code, is amended by striking “by 
the Secretary concerned” and inserting “, except that with 
respect to an armed force under the jurisdiction of the Secretary 
of a military department, the Secretary concerned may provide 
by regulation that appointments in that grade in that armed 
force shall be made by commission”. 

(2) APPOINTING AUTHORITY.—The second sentence of such President 
section is amended by inserting before the period at the end 
the following: “, and appointments (whether by warrant or 
commission) in the grade of regular warrant officer, W—1, shall 
be made by the President, except that appointments in that 
grade in the Coast Guard shall be made by the Secretary 
concerned”. 

(b) RESERVE OFFICERS.—Subsection (b) of section 12241 of such 
title is amended to read as follows: 

“(b) Appointments in permanent reserve warrant officer grades 
shall be made in the same manner as is prescribed for regular 
warrant officer grades by section 571(b) of this title.”. 


(c) PRESIDENTIAL FUNCTIONS.—Except as otherwise provided Applicability. 
by the President by Executive order, the provisions of Executive 10 USC 12241 
Order 13384 (10 U.S.C. 531 note) relating to the functions of the "© 
President under the second sentence of section 571(b) of title 10, 
United States Code, shall apply in the same manner to the functions 
of the President under section 12241(b) of title 10, United States 
Code. 


SEC. 503. NONDISCLOSURE OF INFORMATION FROM DISCUSSIONS, 
DELIBERATIONS, NOTES, AND RECORDS OF SPECIAL 
SELECTION BOARDS. 


(a) NONDISCLOSURE OF BOARD PROCEEDINGS.—Section 613a of 
title 10, United States Code, is amended— 

(1) by striking subsection (a) and inserting the following 
new subsection: 

“(a) PROHIBITION ON DISCLOSURE.—The proceedings of a selec- 
tion board convened under section 573, 611, or 628 of this title 
may not be disclosed to any person not a member of the board, 
except as authorized or required to process the report of the board. 
This prohibition is a statutory exemption from disclosure, as 
described in section 552(b)(3) of title 5.”; 

(2) in subsection (b), by striking “AND RECORDS” and 
inserting “NOTES, AND RECORDS”; and 
(3) by adding at the end the following new subsection: 

“(¢) APPLICABILITY.—This section applies to all selection boards 
convened under section 573, 611, or 628 of this title, regardless 
of the date on which the board was convened.”. 





124 STAT. 4208 PUBLIC LAW 111-383—JAN. 7, 2011 


10 USC 628. 


Regulations. 


Regulations. 


(b) REPORTS OF BOARDS.—Section 628(c)(2) of such title is 
amended by striking “sections 576(d) and 576(f)” and inserting 
“sections 576(d), 576(f), and 613a”. 

(c) RESERVE BOARDS.—Section 14104 of such title is amended— 

(1) by striking subsection (a) and inserting the following 
new subsection: 

“(a) PROHIBITION ON DISCLOSURE.—The proceedings of a selec- 
tion board convened under section 14101 or 14502 of this title 
may not be disclosed to any person not a member of the board, 
except as authorized or required to process the report of the board. 
This prohibition is a statutory exemption from disclosure, as 
described in section 552(b)(3) of title 5.”; 

(2) in subsection (b), by striking “AND RECORDS” and 
inserting “NOTES, AND RECORDS”; and 
(3) by adding at the end the following new subsection: 

“(c) APPLICABILITY.—This section applies to all selection boards 
convened under section 14101 or 14502 of this title, regardless 
of the date on which the board was convened.”. 


SEC. 504. ADMINISTRATIVE REMOVAL OF OFFICERS FROM PROMOTION 
LIST. 


(a) ACTIVE-DUTY List.—Section 629 of title 10, United States 
Code, is amended— 

(1) by redesignating subsection (d) as subsection (e); and 
(2) by inserting after subsection (c) the following new sub- 

section (d): 

“(d) ADMINISTRATIVE REMOVAL.—Under regulations prescribed 
by the Secretary concerned, if an officer on the active-duty list 
is discharged or dropped from the rolls or transferred to a retired 
status after having been recommended for promotion to a higher 
grade under this chapter, but before being promoted, the officer’s 
name shall be administratively removed from the list of officers 
recommended for promotion by a selection board.”. 

(b) RESERVE ACTIVE-STATUS LIST.—Section 14310 of such title 
is amended— 

(1) by redesignating subsection (d) as subsection (e); and 
(2) by inserting after subsection (c) the following new sub- 

section (d): 

“(d) ADMINISTRATIVE REMOVAL.—Under regulations prescribed 
by the Secretary concerned, if an officer on the reserve active- 
status list is discharged or dropped from the rolls or transferred 
to a retired status after having been recommended for promotion 
to a higher grade under this chapter or having been found qualified 
for Federal recognition in the higher grade under title 32, but 
before being promoted, the officer’s name shall be administratively 
removed from the list of officers recommended for promotion by 
a selection board.” 


SEC. 505. MODIFICATION OF AUTHORITY FOR OFFICERS SELECTED 
FOR APPOINTMENT TO GENERAL AND FLAG OFFICER 
GRADES TO WEAR INSIGNIA OF HIGHER GRADE BEFORE 
APPOINTMENT. 


(a) LIMITED AUTHORITY FOR OFFICERS SELECTED FOR APPOINT- 

MENT TO GRADES ABOVE MAJOR GENERAL AND REAR ADMIRAL.— 

(1) IN GENERAL.—Chapter 45 of title 10, United States 

Code, is amended by adding at the end the following new 
section: 
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“$777a. Wearing of insignia of higher grade before appoint- 
ment to a grade above major general or rear 
admiral (frocking): authority; restrictions 


“(a) AUTHORITY.—An officer serving in a grade below the grade 
of lieutenant general or, in the case of the Navy, vice admiral, 
who has been selected for appointment to the grade of lieutenant 
general or general, or, in the case of the Navy, vice admiral or 
admiral, and an officer serving in the grade of lieutenant general 
or vice admiral who has been selected for appointment to the 
grade of general or admiral, may be authorized, under regulations 
and policies of the Department of Defense and subject to subsection 
(b), to wear the insignia for that higher grade for a period of 
up to 14 days before assuming the duties of a position for which 
the higher grade is authorized. An officer who is so authorized 
to wear the insignia of a higher grade is said to be ‘frocked’ to 
that grade. 

“(b) RESTRICTIONS.—An officer may not be authorized to wear 
the insignia for a grade as described in subsection (a) unless— 

“(1) the Senate has given its advice and consent to the 
appointment of the officer to that grade; 

“(2) the officer has received orders to serve in a position 
outside the military department of that officer for which that 
grade is authorized; 

“(3) the Secretary of Defense (or a civilian officer within 
the Office of the Secretary of Defense whose appointment was 
made with the advice and consent of the Senate and to whom 
the Secretary delegates such approval authority) has given 
approval for the officer to wear the insignia for that grade 
before assuming the duties of a position for which that grade 
is authorized; and 

“(4) the Secretary of Defense has submitted to Congress Notification. 
a written notification of the intent to authorize the officer 
to wear the insignia for that grade. 

“(c) BENEFITS NOT TO BE CONSTRUED AS ACCRUING.—(1) 
Authority provided to an officer as described in subsection (a) to 
wear the insignia of a higher grade may not be construed as 
conferring authority for that officer to— 

“(A) be paid the rate of pay provided for an officer in 
that grade having the same number of years of service as 
that officer; or 

“(B) assume any legal authority associated with that grade. 
“(2) The period for which an officer wears the insignia of a 

higher grade under such authority may not be taken into account 
for any of the following purposes: 

“(A) Seniority in that grade. 

“(B) Time of service in that grade. 

“(d) LIMITATION ON NUMBER OF OFFICERS FROCKED.—The total 
number of officers who are authorized to wear the insignia for 
a higher grade under this section shall count against the limitation 
in section 777(d) of this title on the total number of officers author- 
ized to wear the insignia of a higher grade.”. 
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10 USC 777. 


(2) CLERICAL AMENDMENT.—The table of sections at the 
beginning of such chapter is amended by adding at the end 
the following new item: 


“777a. Wearing of insignia of higher grade before appointment to a grade above 
major general or rear admiral (frocking): authority; restrictions.”. 

(b) REPEAL OF WAITING PERIOD FOLLOWING CONGRESSIONAL 
NOTIFICATION FOR OFFICERS SELECTED FOR APPOINTMENT TO GEN- 
ERAL AND FLAG OFFICER GRADES BELOW LIEUTENANT GENERAL 
AND VICE ADMIRAL.—Section 777(b)(3)(B) of such title is amended 
by striking “and a period of 30 days has elapsed after the date 
of the notification”. 


SEC. 506. TEMPORARY AUTHORITY TO REDUCE MINIMUM LENGTH OF 
ACTIVE SERVICE AS A COMMISSIONED OFFICER REQUIRED 
FOR VOLUNTARY RETIREMENT AS AN OFFICER. 


(a) ARMy.—Section 3911(b)(2) of title 10, United States Code, 
is amended by striking “January 6, 2006, and ending on December 
31, 2008” and inserting “the date of the enactment of the Ike 
Skelton National Defense Authorization Act for Fiscal Year 2011 
and ending on September 30, 2013”. 

(b) NAvy AND MARINE Corps.—Section 6323(a)(2)(B) of such 
title is amended by striking “January 6, 2006, and ending on 
December 31, 2008” and inserting “the date of the enactment of 
the Ike Skelton National Defense Authorization Act for Fiscal Year 
2011 and ending on September 30, 2013”. 

(c) AIR FORCE.—Section 8911(b)(2) of such title is amended 
by striking “January 6, 2006, and ending on December 31, 2008” 
and inserting “the date of the enactment of the Ike Skelton National 
Defense Authorization Act for Fiscal Year 2011 and ending on 
September 30, 2013”. 


Subtitle B—Reserve Component 
Management 


SEC. 511. REMOVAL OF STATUTORY DISTRIBUTION LIMITS ON NAVY 
RESERVE FLAG OFFICER ALLOCATION. 


Section 12004(c) of title 10, United States Code, is amended— 
(1) by striking paragraphs (2), (3), and (5); and 
(2) by redesignating paragraph (4) as paragraph (2). 
SEC. 512. ASSIGNMENT OF AIR FORCE RESERVE MILITARY TECHNI- 
CIANS (DUAL STATUS) TO POSITIONS OUTSIDE AIR FORCE 
RESERVE UNIT PROGRAM. 


Section 10216(d) of title 10, United States Code, is amended 
by adding at the end the following new paragraph: 

“(3) Paragraph (1) does not apply to a military technician 
(dual status) who is employed by the Air Force Reserve in an 
area other than the Air Force Reserve unit program, except that 
not more than 50 of such technicians may be assigned outside 
of the unit program at the same time.”. 


SEC. 513. TEMPORARY AUTHORITY FOR TEMPORARY EMPLOYMENT 
OF NON-DUAL STATUS MILITARY TECHNICIANS. 


(a) EXCEPTION FOR TEMPORARY EMPLOYMENT.—Section 10217 
of title 10, United States Code, is amended— 
(1) in subsection (a)— 
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(A) by striking “or” at the end of paragraph (1); 
(B) by striking the period at the end of paragraph 
(2) and inserting “; or”; and 
(C) by adding at the end the following new paragraph: 
“(3) is hired as a temporary employee pursuant to the 
exception for temporary employment provided by subsection 
(d) and subject to the terms and conditions of such subsection.”; 
and 
(2) by adding at the end the following new subsection: 

“(d) EXCEPTION FOR TEMPORARY EMPLOYMENT.—(1) Notwith- Time period. 
standing section 10218 of this title, the Secretary of the Army 
or the Secretary of the Air Force may employ, for a period not 
to exceed two years, a person to fill a vacancy created by the 
mobilization of a military technician (dual status) occupying a posi- 
tion under section 10216 of this title. 

“(2) The duration of the temporary employment of a person 
in a military technician position under this subsection may not 
exceed the shorter of the following: 

“(A) The period of mobilization of the military technician 

(dual status) whose vacancy is being filled by the temporary 

employee. 

“(B) Two years. 

“(3) No person may be hired under the authority of this sub- Time period. 
section after the end of the 2-year period beginning on the date 
of the enactment of this subsection.”. 

(b) EXCEPTION FROM PERMANENT LIMITATION ON NUMBER OF 
NON-DUAL STATUS TECHNICIANS.—Subsection (c) of such section 
is amended by adding at the end the following new paragraph: 10 USC 10217. 

“(3) An individual employed as a non-dual status technician 
as described in subsection (a)(3) shall not be consider a non-dual 
status technician for purposes of paragraphs (1) and (2).”. 


SEC. 514. REVISION OF STRUCTURE AND FUNCTIONS OF THE RESERVE 
FORCES POLICY BOARD. 


(a) REVISION OF STRUCTURE.— 
(1) IN GENERAL.—Section 10301 of title 10, United States 
Code, is amended to read as follows: 


“$ 10301. Reserve Forces Policy Board 


“(a) IN GENERAL.—As provided in section 175 of this title, 
there is in the Office of the Secretary of Defense a board known 
as the ‘Reserve Forces Policy Board’ (in this section referred to 
as the ‘Board’). 

“(b) FUNCTIONS.—The Board shall serve as an independent Recommenda- 
adviser to the Secretary of Defense to provide advice and rec- tions. 
ommendations to the Secretary on strategies, policies, and practices 
designed to improve and enhance the capabilities, efficiency, and 
effectiveness of the reserve components. 

“(c) MEMBERSHIP.—The Board consists of 20 members, 
appointed or designated as follows: 

“(1) A civilian appointed by the Secretary of Defense from 
among persons determined by the Secretary to have the knowl- 

edge of, and experience in, policy matters relevant to national 

security and reserve component matters necessary to carry 

out the duties of chair of the Board, who shall serve as chair 

of the Board. 
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“(2) Two active or retired reserve officers or enlisted mem- 
bers designated by the Secretary of Defense upon the rec- 
ommendation of the Secretary of the Army— 

“(A) one of whom shall be a member of the Army 
National Guard of the United States or a former member 
of the Army National Guard of the United States in the 
Retired Reserve; and 

“(B) one of whom shall be a member or retired member 
of the Army Reserve. 

“(3) Two active or retired reserve officers or enlisted mem- 
bers designated by the Secretary of Defense upon the rec- 
ommendation of the Secretary of the Navy— 

“(A) one of whom shall be an active or retired officer 
of the Navy Reserve; and 

“(B) one of whom shall be an active or retired officer 
of the Marine Corps Reserve. 

“(4) Two active or retired reserve officers or enlisted mem- 
bers designated by the Secretary of Defense upon the rec- 
ommendation of the Secretary of the Air Force— 

“(A) one of whom shall be a member of the Air National 
Guard of the United States or a former member of the 
Air National Guard of the United States in the Retired 
Reserve; and 

“(B) one of whom shall be a member or retired member 
of the Air Force Reserve. 

“(5) One active or retired reserve officer or enlisted member 
of the Coast Guard designated by the Secretary of Homeland 
Security. 

“(6) Ten persons appointed or designated by the Secretary 
of Defense, each of whom shall be a United States citizen 
having significant knowledge of and experience in policy mat- 
ters relevant to national security and reserve component mat- 
ters and shall be one of the following: 

“(A) An individual not employed in any Federal or 
State department or agency. 

“(B) An individual employed by a Federal or State 
department or agency. 

“(C) An officer of a regular component of the armed 
forces on active duty, or an officer of a reserve component 
of the armed forces in an active status, who— 

“(i) is serving or has served in a senior position 
on the Joint Staff, the headquarters staff of a combat- 
ant command, or the headquarters staff of an armed 
force; and 

“(ii) has experience in joint professional military 
education, joint qualification, and joint operations mat- 
ters. 

“(7) A reserve officer of the Army, Navy, Air Force, or 
Marine Corps who is a general or flag officer recommended 
by the chair and designated by the Secretary of Defense, who 
shall serve without vote— 

“(A) as military adviser to the chair; 

“(B) as military executive officer of the Board; and 

“(C) as supervisor of the operations and staff of the 
Board. 

“(8) A senior enlisted member of a reserve component rec- 
ommended by the chair and designated by the Secretary of 
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Defense, who shall serve without vote as enlisted military 

adviser to the chair. 

“(d) MATTERS To BE ACTED ON.—The Board may act on those 
matters referred to it by the chair and on any matter raised by 
a member of the Board or the Secretary of Defense. 

“(e) StaFF.—The Board shall be supported by a staff consisting 
of one full-time officer from each of the reserve components listed 
in paragraphs (1) through (6) of section 10101 of this title who 
holds the grade of colonel (or in the case of the Navy, the grade 
of captain) or who has been selected for promotion to that grade. 
These officers shall also serve as liaisons between their respective 
components and the Board. They shall perform their staff and 
liaison duties under the supervision of the military executive officer 
of the Board in an independent manner reflecting the independent 
nature of the Board. 

“(f) RELATIONSHIP TO SERVICE RESERVE POLICY COMMITTEES 
AND BOARDS.—This section does not affect the committees and 
boards prescribed within the military departments by sections 
10302 through 10305 of this title, and a member of such a committee 
or board may, if otherwise eligible, be a member of the Board.”. 

(2) EFFECTIVE DATE.—The amendment made by paragraph 10 USC 10301 

(1) shall take effect on July 1, 2011. note. 

(b) REVISION TO ANNUAL REPORT REQUIREMENT.—Section 
113(c)(2) of title 10, United States Code, is amended by striking 
“the reserve programs of the Department of Defense and on any 
other matters” and inserting “on any reserve component matter”. 


SEC. 515. REPEAL OF REQUIREMENT FOR NEW OATH WHEN OFFICER 
TRANSFERS FROM ACTIVE-DUTY LIST TO RESERVE 
ACTIVE-STATUS LIST. 


Section 12201(a)(2) of title 10, United States Code, is amended 
by striking “An officer transferred from the active-duty list of an 
armed force to a reserve active-status list of an armed force under 
section 647 of this title” and inserting “If an officer is transferred 
from the active-duty list of an armed force to a reserve active- 
status list of an armed force in accordance with regulations pre- 
scribed by the Secretary of Defense, the officer”. 


SEC. 516. LEAVE OF MEMBERS OF THE RESERVE COMPONENTS OF 
THE ARMED FORCES. 


(a) CARRYOVER OF ACCUMULATED LEAVE TO SUCCEEDING PERIOD 
OF ACTIVE SERVICE.—Section 701 of title 10, United States Code, 
is amended by adding at the end the following new subsection: 
“(k) A member of a reserve component who accumulates leave 
during a period of active service may carry over any leave so 
accumulated to the member’s next period of active service, subject 
to the accumulation limits in subsections (b), (d), and (f), without 
regard to separation or release from active service if the separation 
or release is under honorable conditions. The taking of leave carried 
over under this subsection shall be subject to the provisions of 
this section.”. 
(b) PAYMENT FOR UNUSED ACCRUED LEAVE.—Section 501(a) 
of title 37, United States Code, is amended— 
(1) in paragraph (2), by striking “and” at the end; 
(2) in paragraph (3), by striking the period at the end 
and inserting a semicolon; and 
(3) by adding at the end the following new paragraphs: 
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Applicability. 


Waiver authority. 


“(4) in the case of an officer or an enlisted member of 
a reserve component who is not serving on active duty, separa- 
tion or release from the reserve component under honorable 
conditions, or death; and 

“(5) in the case of an enlisted member of a reserve a 
component who is not serving on active duty, termination of 
enlistment in conjunction with the commencement of a succes- 
sive enlistment, or appointment as an officer.”. 


SEC. 517. DIRECT APPOINTMENT OF GRADUATES OF THE UNITED 
STATES MERCHANT MARINE ACADEMY INTO THE 
NATIONAL GUARD. 

Section 305(a)(5) of title 32, United States Code, is amended 
by striking “or the United States Coast Guard Academy” and 
inserting “the United States Coast Guard Academy, or the United 
States Merchant Marine Academy”. 


Subtitle C—Joint Qualified Officers and 
Requirements 


SEC. 521. TECHNICAL REVISIONS TO DEFINITION OF JOINT MATTERS 
FOR PURPOSES OF JOINT OFFICER MANAGEMENT. 
Section 668(a) of title 10, United States Code, is amended— 
(1) in paragraph (1)— 
(A) by striking “multiple” in the matter preceding 
subparagraph (A) and inserting “integrated”; and 
(B) by striking “and” at the end of the subparagraph 
(D) and inserting “or”; and 
(2) by striking paragraph (2) and inserting the following 
new paragraph: 

“(2) In the context of joint matters, the term ‘integrated military 
forces’ refers to military forces that are involved in the planning 
or execution (or both) of operations involving participants from— 

“(A) more than one military department; or 

“(B) a military department and one or more of the following: 
“(i) Other departments and agencies of the United 

States. 
“(ii) The military forces or agencies of other countries. 
“(iii) Non-governmental persons or entities.”. 


SEC. 522. MODIFICATION OF PROMOTION BOARD PROCEDURES FOR 
JOINT QUALIFIED OFFICERS AND OFFICERS WITH JOINT 
STAFF EXPERIENCE. 


(a) BOARD COMPOSITION.—Subsection (c) of section 612 of title 
10, United States Code, is amended to read as follows: 

“(e)(1) Each selection board convened under section 611(a) of 
this title that will consider an officer described in paragraph (2) 
shall include at least one officer designated by the Chairman of 
the Joint Chiefs of Staff who is a joint qualified officer. 

“(2) Paragraph (1) applies with respect to an officer who— 

“(A) is serving on, or has served on, the Joint Staff; or 
“(B) is a joint qualified officer. 

“(3) The Secretary of Defense may waive the requirement in 
paragraph (1) in the case of— 

“(A) any selection board of the Marine Corps; or 
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“(B) any selection board that is considering officers in 
specialties identified in paragraph (2) or (3) of section 619a(b) 
of this title.”. 

(b) INFORMATION FURNISHED TO SELECTION BOARDS.—Section 
615 of such title is amended in subsections (b)(5) and (c) by striking 10 USC 615. 
“in joint duty assignments of officers who are serving, or have 
served, in such assignments” and inserting “of officers who are 
serving on, or have served on, the Joint Staff or are joint qualified 
officers”. 

(c) ACTION ON REPORT OF SELECTION BOARDS.—Section 618(b) 
of such title is amended 

(1) in paragraph (1), by striking “are serving, or have 
served, in joint duty assignments” and inserting “are serving 
on, or have served on, the Joint Staff or are joint qualified 
officers”; 

(2) in subparagraphs (A) and (B) of paragraph (2), by 
striking “in joint duty assignments of officers who are serving, 
or have served, in such assignments” and inserting “of officers 
who are serving on, or have served on, the Joint Staff or 
are joint qualified officers”; and 

(3) in paragraph (4), by striking “in joint duty assignments” 
and inserting “who are serving on, or have served on, the 
Joint Staff or are joint qualified officers”. 


Subtitle D—General Service Authorities 


SEC. 531. EXTENSION OF TEMPORARY AUTHORITY TO ORDER RETIRED 
MEMBERS OF THE ARMED FORCES TO ACTIVE DUTY IN 
HIGH-DEMAND, LOW-DENSITY ASSIGNMENTS. 


(a) EXTENSION OF AUTHORITY.—Section 688a(f) of title 10, 
United States Code, is amended by striking “December 31, 2010” 
and inserting “December 31, 2011”. 

(b) REPORT REQUIRED.—Not later than April 1, 2011, the Sec- 
retary of Defense shall submit to the Committees on Armed Services 
of the Senate and the House of Representatives a report containing 
an assessment by the Secretary of the need to extend the authority 
provided by section 688a of title 10, United States Code, beyond 
December 31, 2011. The report shall include, at a minimum, the 
following: 

(1) A list of the current types of high-demand, low-density 
capabilities (as defined in such section) for which the authority 
is being used to address operational requirements. 

(2) For each high-demand, low-density capability included 
in the list under paragraph (1), the number of retired members 
of the Armed Forces who have served on active duty at any 
time during each of fiscal years 2007 through 2010 under 
the authority. 

(3) A plan to increase the required active duty strength 
for the high-demand, low-density capabilities included in the 
list under paragraph (1) to eliminate the need to use the 
authority. 
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SEC. 532. NON-CHARGEABLE REST AND RECUPERATION ABSENCE FOR 
CERTAIN MEMBERS UNDERGOING EXTENDED DEPLOY- 
MENT TO A COMBAT ZONE. 


(a) IN GENERAL.—Chapter 40 of title 10, United States Code, 
is amended by inserting after section 705 the following new section: 


“$705a. Rest and recuperation absence: certain members 
undergoing extended deployment to a combat zone 


Regulations. “(a) REST AND RECUPERATION AUTHORIZED.—Under regulations 
prescribed by the Secretary of Defense, the Secretary concerned 
may provide a member of the armed forces described in subsection 
(b) the benefits described in subsection (c). 

“(b) COVERED MEMBERS.—A member of the armed forces 
described in this subsection is any member who— 

“(1) is assigned or deployed for at least 270 days in an 
area or location— 

“(A) that is designated by the President as a combat 
zone; and 

“(B) in which hardship duty pay is authorized to be 
paid under section 305 of title 37; and 

“(2) meets such other criteria as the Secretary of Defense 
may prescribe in the regulations required by subsection (a). 
“(c) BENEFITS.—The benefits described in this subsection are 

the following: 
“(1) A period of rest and recuperation absence for not 
more than 15 days. 
“(2) Round-trip transportation at Government expense from 
the area or location in which the member is serving in connec- 
tion with the exercise of the period of rest and recuperation. 
“(d) CONSTRUCTION WITH OTHER LEAVE.—Any benefits provided 
a member under this section are in addition to any other leave 
or absence to which the member may be entitled.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such chapter is amended by inserting after the item relating 
to section 705 the following new item: 


“705a. Rest and recuperation absence: certain members undergoing extended deploy- 
ment to a combat zone.”. 


SEC. 533. CORRECTION OF MILITARY RECORDS. 


(a) MEMBERS ELIGIBLE TO REQUEST REVIEW OF RETIREMENT 
OR SEPARATION WITHOUT PAY FOR PHYSICAL DISABILITY.—Section 
1554(a) of title 10, United States Code, is amended— 
(1) by striking “an officer” and inserting “a member or 
former member of the uniformed services”; and 
(2) by striking “his case” and inserting “the member’s case”. 
(b) LIMITATION ON REDUCTION IN PERSONNEL ASSIGNED TO 
DuTyY WITH SERVICE REVIEW AGENCY.—1559(a) of such title is 
amended by striking “December 31, 2010” and inserting “December 
31, 2013”. 


SEC. 534. DISPOSITION OF MEMBERS FOUND TO BE FIT FOR DUTY 
WHO ARE NOT SUITABLE FOR DEPLOYMENT OR WORLD- 
WIDE ASSIGNMENT FOR MEDICAL REASONS. 


(a) DISPOSITION.— 
(1) IN GENERAL.—Chapter 61 of title 10, United States 


Code, is amended by inserting after section 1214 the following 
new section: 
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“$1214a. Members determined fit for duty in Physical 
Evaluation Board evaluation: prohibition on 
involuntary administrative separation due to 
unsuitability based on medical conditions consid- 
ered in evaluation 


“(a) DISPOSITION.—Except as provided in subsection (c), the 
Secretary of the military department concerned may not authorize 
the involuntary administrative separation of a member described 
in subsection (b) based on a determination that the member is 
unsuitable for deployment or worldwide assignment based on the 
same medical condition of the member considered by a Physical 
Evaluation Board during the evaluation of the member. 

“(b) COVERED MEMBERS.—A member covered by subsection (a) 
is any member of the armed forces who has been determined 
by a Physical Evaluation Board pursuant to a physical evaluation 
by the board to be fit for duty. 

“(¢) REEVALUATION.—(1) The Secretary of the military depart- 
ment concerned may direct the Physical Evaluation Board to 
reevaluate any member described in subsection (b) if the Secretary 
has reason to believe that a medical condition of the member 
considered by the Physical Evaluation Board during the evaluation 
of the member described in that subsection renders the member 
unsuitable for continued military service based on the medical 
condition. 

“(2) A member determined pursuant to reevaluation under para- 
graph (1) to be unfit to perform the duties of the member’s office, 
grade, rank, or rating may be retired or separated for physical 
disability under this chapter. 

“(3) The Secretary of Defense shall be the final approval 
authority for any case determined by the Secretary of a military 
department to warrant administrative separation based on a deter- 
mination that the member is unsuitable for continued service due 
to the same medical condition of the member considered by a 
Physical Evaluation Board that found the member fit for duty.”. 

(2) CLERICAL AMENDMENT.—The table of sections at the 
beginning of chapter 61 of such title is amended by inserting 
after the item relating to section 1214 the following new item: 


“1214a. Members determined fit for duty in Physical Evaluation Board evaluation 
prohibition on involuntary administrative separation due _ to 
unsuitability based on medical conditions considered in evaluation.”. 
(b) EFFECTIVE DATE.—The amendments made by subsection 10 USC 1214a 
(a) shall take effect on the date of the enactment of this Act, note. 
and shall apply with respect to members evaluated for fitness 
for duty by Physical Evaluation Boards on or after that date. 


SEC. 535. REVIEW OF LAWS, POLICIES, AND REGULATIONS 
RESTRICTING SERVICE OF FEMALE MEMBERS OF THE 
ARMED FORCES. 


(a) REVIEW REQUIRED.—The Secretary of Defense, in coordina- 
tion with the Secretaries of the military departments, shall conduct 
a review of laws, policies, and regulations, including the collocation 
policy, that may restrict the service of female members of the 
Armed Forces to determine whether changes in such laws, policies, 
and regulations are needed to ensure that female members have 
an equitable opportunity to compete and excel in the Armed Forces. 
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Deadline. 
Reports. 


10 USC 848 note. 


10 USC 1562 
note. 


Plans. 
Deadline. 


(b) SUBMISSION OF RESULTS.—Not later than April 15, 2011, 
the Secretary of Defense shall submit to the congressional defense 
committees a report containing the results of the review. 


Subtitle E—Military Justice and Legal 
Matters 


SEC. 541. CONTINUATION OF WARRANT OFFICERS ON ACTIVE DUTY 
TO COMPLETE DISCIPLINARY ACTION. 


Section 580 of title 10, United States Code, is amended by 
adding at the end the following new subsection: 

“(f) A warrant officer subject to discharge or retirement under 
this section, but against whom any action has been commenced 
with a view to trying the officer by court-martial, may be continued 
on active duty, without prejudice to such action, until the completion 
of such action.”. 


SEC. 542. ENHANCED AUTHORITY TO PUNISH CONTEMPT IN MILITARY 
JUSTICE PROCEEDINGS. 


(a) IN GENERAL.—Section 848 of title 10, United States Code 
(article 48 of the Uniform Code of Military Justice), is amended 
to read as follows: 


“$ 848. Art. 48. Contempts 


“(a) AUTHORITY TO PUNISH CONTEMPT.—A judge detailed to 
a court-martial, a court of inquiry, the United States Court of 
Appeals for the Armed Forces, a military Court of Criminal Appeals, 
a provost court, or a military commission may punish for contempt 
any person who— 

“(1) uses any menacing word, sign, or gesture in the pres- 
ence of the judge during the proceedings of the court-martial, 
court, or military commission; 

“(2) disturbs the proceedings of the court-martial, court, 
or military commission by any riot or disorder; or 

“(3) willfully disobeys the lawful writ, process, order, rule, 
decree, or command of the court-martial, court, or military 
commission. 

“(b) PUNISHMENT.—The punishment for contempt under sub- 
section (a) may not exceed confinement for 30 days, a fine of 
$1,000, or both. 

“(c) INAPPLICABILITY TO MILITARY COMMISSIONS UNDER 
CHAPTER 47A.—This section does not apply to a military commission 
established under chapter 47A of this title.”. 

(b) EFFECTIVE DATE.—Section 848 of title 10, United States 
Code (article 48 of the Uniform Code of Military Justice), as 
amended by subsection (a), shall apply with respect to acts of 
contempt committed after the date of the enactment of this Act. 


SEC. 543. IMPROVEMENTS TO DEPARTMENT OF DEFENSE DOMESTIC 
VIOLENCE PROGRAMS. 


(a) IMPLEMENTATION OF OUTSTANDING COMPTROLLER GENERAL 
RECOMMENDATIONS.—Consistent with the recommendations con- 
tained in the report of the Comptroller General of the United 
States titled “Status of Implementation of GAO’s 2006 Rec- 
ommendations on the Department of Defense’s Domestic Violence 
Program” (GAO-10-577R), the Secretary of Defense shall complete, 
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not later than one year after the date of enactment of this Act, 
implementation of actions to address the following recommenda- 
tions: 

(1) DEFENSE INCIDENT-BASED REPORTING SYSTEM.—The Sec- 
retary of Defense shall develop a comprehensive management 
plan to address deficiencies in the data captured in the Defense 
Incident-Based Reporting System to ensure the system can 
provide an accurate count of domestic violence incidents, and 
any consequent disciplinary action, that are reported through- 
out the Department of Defense. 

(2) ADEQUATE PERSONNEL.—The Secretary of Defense shall 
develop a plan to ensure that adequate personnel are available 
to implement recommendations made by the Defense Task 
Force on Domestic Violence. 

(3) DOMESTIC VIOLENCE TRAINING DATA FOR CHAPLAINS.— 
The Secretary of Defense shall develop a plan to collect domestic 
violence training data for chaplains. 

(4) OVERSIGHT FRAMEWORK.—The Secretary of Defense 
shall develop an oversight framework for Department of 
Defense domestic violence programs, to include oversight of 
implementation of recommendations made by the Defense Task 
Force on Domestic Violence, including budgeting, communica- 
tion initiatives, and policy compliance. 

(b) IMPLEMENTATION REPORT.—The Secretary of Defense shall 
submit to the congressional defense committees an implementation 
report within 90 days of the completion of actions outlined in 
subsection (a). 


Subtitle F—Member Education and Train- 
ing Opportunities and Administration 


SEC. 551. ENHANCEMENTS OF DEPARTMENT OF DEFENSE UNDER- 
GRADUATE NURSE TRAINING PROGRAM. 


(a) CLARIFICATION OF DEGREE COVERED BY PROGRAM.—Sub- 
section (a) of section 2016 of title 10, United States Code, is 
amended by striking “a nursing degree” and inserting “a bachelor 
of science degree in nursing”. 

(b) GRADUATION RATES OF TRAINING PROGRAMS.—Subsection 
(b) of such section is amended by inserting “in nursing” after 
“bachelor of science degree”. 

(c) LOCATION OF PROGRAMS.—Subsection (d) of such section 
is amended to read as follows: 

“(d) LOCATION OF PROGRAMS.—(1) An academic institution 
selected to operate an undergraduate nurse training program shall 
establish the program at or near a military installation that has 
a military treatment facility designated as a medical center with 
inpatient capability and multiple graduate medical education pro- 
grams located on the installation or within reasonable proximity 
to the installation. 

“(2) Before approving a location as the site of an undergraduate Assessment. 
nurse training program, the Secretary of Defense shall conduct 
an assessment to ensure that the establishment of the program 
at that location will not adversely impact or displace existing nurse 
training programs, either conducted by the Department of Defense 
or by a civilian entity, at the location.”. 

(d) PILoT PROGRAM.— 
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Regulations. 
Procedures. 
Standards. 


(1) IMPLEMENTATION.—Paragraph (2) of section 525(d) of 
the National Defense Authorization Act for Fiscal Year 2010 
(Public Law 111-84; 123 Stat. 2287; 10 U.S.C. 2016 note) 
is amended by striking “July 1, 2011” and inserting “December 
31, 2011”. 

(2) GRADUATION RATES.—Paragraph (3) of such section is 
amended— 

(A) by striking the “The pilot program shall achieve” 
and inserting “The goal of the pilot program is to achieve”; 
and 

(B) by striking “nurse training program” and inserting 
“nurse training programs”. 

SEC. 552. REPAYMENT OF EDUCATION LOAN REPAYMENT BENEFITS. 


(a) ENLISTED MEMBERS ON ACTIVE DUTY IN SPECIFIED MILITARY 
SPECIALTIES.—Section 2171 of title 10, United States Code, is 
amended by adding at the end the following new subsections: 

“(g) Except a person described in subsection (e) who transfers 
to service making the person eligible for repayment of loans under 
section 16301 of this title, a member of the armed forces who 
fails to complete the period of service required to qualify for loan 
repayment under this section shall be subject to the repayment 
provisions of section 303a(e) of title 37. 

“(h) The Secretary of Defense may prescribe, by regulations, 
procedures for implementing this section, including standards for 
qualified loans and authorized payees and other terms and condi- 
tions for making loan repayments. Such regulations may include 
exceptions that would allow for the payment as a lump sum of 
any loan repayment due to a member under a written agreement 
that existed at the time of a member’s death or disability.”. 

(b) MEMBERS OF SELECTED RESERVE.—Section 16301 of such 
title is amended by adding at the end the following new subsections: 

“(h) Except a person described in subsection (e) who transfers 
to service making the person eligible for repayment of loans under 
section 2171 of this title, a member of the armed forces who fails 
to complete the period of service required to qualify for loan repay- 
ment under this section shall be subject to the repayment provisions 
of section 303a(e) of title 37. 

“(i) The Secretary of Defense may prescribe, by regulations, 
procedures for implementing this section, including standards for 
qualified loans and authorized payees and other terms and condi- 
tions for making loan repayments. Such regulations may include 
exceptions that would allow for the payment as a lump sum of 
any loan repayment due to a member under a written agreement 
that existed at the time of a member’s death or disability.”. 


SEC. 553. PARTICIPATION OF ARMED FORCES HEALTH PROFESSIONS 
SCHOLARSHIP AND FINANCIAL ASSISTANCE PROGRAM 
RECIPIENTS IN ACTIVE DUTY HEALTH PROFESSION LOAN 
REPAYMENT PROGRAM. 


Section 2173(c) of title 10, United States Code, is amended 
by adding at the end the following new paragraph: 

“(4) The person is enrolled in the Armed Forces Health 
Professions Scholarship and Financial Assistance Program 
under subchapter I of chapter 105 of this title for a number 
of years less than is required to complete the normal length 
of the course of study required for the health profession con- 
cerned.”. 
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SEC. 554. ACTIVE DUTY OBLIGATION FOR MILITARY ACADEMY GRAD- 
UATES WHO PARTICIPATE IN THE ARMED FORCES HEALTH 
PROFESSIONS SCHOLARSHIP AND FINANCIAL ASSISTANCE 
PROGRAM. 


(a) MILITARY ACADEMY GRADUATES.—Section 4348(a) of title 
10, United States Code, is amended by adding at the end the 
following new paragraph: 

“(4) That if an appointment described in paragraph (2) 
or (3) is tendered and the cadet participates in a program 
under section 2121 of this title, the cadet will fulfill any 
unserved obligation incurred under this section on active duty, 
regardless of the type of appointment held, upon completion 
of, and in addition to, any service obligation incurred under 
section 2123 of this title for participation in such program.”. 
(b) NAVAL ACADEMY GRADUATES.—Section 6959(a) of such title 

is amended by adding at the end the following new paragraph: 

“(4) That if an appointment described in paragraph (2) 
or (3) is tendered and the midshipman participates in a program 
under section 2121 of this title, the midshipman will fulfill 
any unserved obligation incurred under this section on active 
duty, regardless of the type of appointment held, upon comple- 
tion of, and in addition to, any service obligation incurred 
under section 2123 of this title for participation in such pro- 
gram.”. 

(c) AIR FORCE ACADEMY GRADUATES.—Section 9348(a) of such 
title is amended by adding at the end the following new paragraph: 

“(4) That if an appointment described in paragraph (2) 
or (3) is tendered and the cadet participates in a program 
under section 2121 of this title, the cadet will fulfill any 
unserved obligation incurred under this section on active duty, 
regardless of the type of appointment held, upon completion 
of, and in addition to, any service obligation incurred under 
section 2123 of this title for participation in such program.”. 


Subtitle G—Defense Dependents’ 
Education 


SEC. 561. ENROLLMENT OF DEPENDENTS OF MEMBERS OF THE ARMED 
FORCES WHO RESIDE IN TEMPORARY HOUSING IN 
DEPARTMENT OF DEFENSE DOMESTIC DEPENDENT 
ELEMENTARY AND SECONDARY SCHOOLS. 


Section 2164(a) of title 10, United States Code, is amended 
by adding at the end the following new paragraph: 
“(3)(A) Under the circumstances described in subparagraph (B), 
the Secretary may, at the discretion of the Secretary, permit a 
dependent of a member of the armed forces to enroll in an edu- 
cational program provided by the Secretary pursuant to this sub- 
section without regard to the requirement in paragraph (1) with 
respect to residence on a military installation. 
“(B) Subparagraph (A) applies only if— Applicability. 
“(i) the dependents reside in temporary housing (regardless 
of whether the temporary housing is on Federal property)— 
“(I) because of the unavailability of adequate perma- 
nent living quarters on the military installation to which 
the member is assigned; or 
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“(II) while the member is wounded, ill, or injured; 
and 
“Gi) the Secretary determines that the circumstances of 
such living arrangements justify extending the enrollment 
authority to include the dependents.”. 


SEC. 562. CONTINUATION OF AUTHORITY TO ASSIST LOCAL EDU- 
CATIONAL AGENCIES THAT BENEFIT DEPENDENTS OF 
MEMBERS OF THE ARMED FORCES AND DEPARTMENT OF 
DEFENSE CIVILIAN EMPLOYEES. 


(a) ASSISTANCE TO SCHOOLS WITH SIGNIFICANT NUMBERS OF 
MILITARY DEPENDENT STUDENTS.—Of the amount authorized to 
be appropriated for fiscal year 2011 pursuant to section 301(5) 
for operation and maintenance for Defense-wide activities, 
$30,000,000 shall be available only for the purpose of providing 
assistance to local educational agencies under subsection (a) of 
section 572 of the National Defense Authorization Act for Fiscal 
Year 2006 (Public Law 109-163; 20 U.S.C. 7703b). 

(b) ASSISTANCE TO SCHOOLS WITH ENROLLMENT CHANGES DUE 
TO BASE CLOSURES, FORCE STRUCTURE CHANGES, OR FORCE 
RELOCATIONS.—Of the amount authorized to be appropriated for 
fiscal year 2011 pursuant to section 301(5) for operation and mainte- 
nance for Defense-wide activities, $10,000,000 shall be available 
only for the purpose of providing assistance to local educational 
agencies under subsection (b) of section 572 of the National Defense 
Authorization Act for Fiscal Year 2006 (Public Law 109-163; 20 
U.S.C. 7703b). 

(c) LOCAL EDUCATIONAL AGENCY DEFINED.—In this section, 
the term “local educational agency” has the meaning given that 
term in section 8013(9) of the Elementary and Secondary Education 
Act of 1965 (20 U.S.C. 7713(9)). 

SEC. 563. IMPACT AID FOR CHILDREN WITH SEVERE DISABILITIES. 


Of the amount authorized to be appropriated for fiscal year 
2011 pursuant to section 301(5) for operation and maintenance 
for Defense-wide activities, $10,000,000 shall be available for pay- 
ments under section 363 of the Floyd D. Spence National Defense 
Authorization Act for Fiscal Year 2001 (as enacted into law by 
Public Law 106-398; 114 Stat. 1654A—77; 20 U.S.C. 7703a). 


Subtitle H—Decorations and Awards 


SEC. 571. CLARIFICATION OF PERSONS ELIGIBLE FOR AWARD OF 
BRONZE STAR MEDAL. 


(a) LIMITATION ON ELIGIBLE PERSONS.—Section 1133 of title 
10, United States Code, is amended to read as follows: 


“$1133. Bronze Star: limitation on persons eligible to receive 


“The decoration known as the ‘Bronze Star’ may only be 
awarded to a member of a military force who— 

“(1) at the time of the events for which the decoration 
is to be awarded, was serving in a geographic area in which 
special pay is authorized under section 310 or paragraph (1) 
or (3) of section 351(a) of title 37; or 

“(2) receives special pay under section 310 or paragraph 
(1) or (3) of section 351(a) of title 37 as a result of those 
events.” 
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(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 57 of such title is amended by striking the item 
relating to section 1133 and inserting the following new item: 


“1133. Bronze Star: limitation on persons eligible to receive.”. 


(c) APPLICATION OF AMENDMENT.—The amendment made by 
subsection (a) applies to the award of the Bronze Star after October 
30, 2000. 


SEC. 572. AUTHORIZATION AND REQUEST FOR AWARD OF DISTIN- 
GUISHED-SERVICE CROSS TO SHINYEI MATAYOSHI FOR 
ACTS OF VALOR DURING WORLD WAR II. 


(a) AUTHORIZATION.—Notwithstanding the time limitations 
specified in section 3744 of title 10, United States Code, or any 
other time limitation with respect to the awarding of certain medals 
to persons who served in the Armed Forces, the Secretary of the 
Army is authorized and requested to award the Distinguished- 
Service Cross under section 3742 of that title to Shinyei Matayoshi 
for the acts of valor referred to in subsection (b). 

(b) ACTS OF VALOR DESCRIBED.—The acts of valor referred 
to in subsection (a) are the actions of Tech Sergeant Shinyei 
Matayoshi on April 7, 1945, as a member of Company G, 2d Bat- 
talion, 442d Regimental Combat Team during World War II. 


SEC. 573. AUTHORIZATION AND REQUEST FOR AWARD OF DISTIN- 
GUISHED-SERVICE CROSS TO JAY C. COPLEY FOR ACTS 
OF VALOR DURING THE VIETNAM WAR. 


(a) AUTHORIZATION.—Notwithstanding the time limitations 
specified in section 3744 of title 10, United States Code, or any 
other time limitation with respect to the awarding of certain medals 
to persons who served in the Armed Forces, the Secretary of the 
Army is authorized and requested to award the Distinguished- 
Service Cross under section 3742 of such title to former Captain 
Jay C. Copley of the United States Army for the acts of valor 
during the Vietnam War described in subsection (b). 

(b) AcTS OF VALOR DESCRIBED.—The acts of valor referred 
to in subsection (a) are the actions of then Captain Jay C. Copley 
on May 5, 1968, as commander of Company C of the 1st Battalion, 
50th Infantry, attached to the 173d Airborne Brigade during an 
engagement with a regimental-size enemy force in Bin Dinh Prov- 
ince, South Vietnam. 


SEC. 574. PROGRAM TO COMMEMORATE 60TH ANNIVERSARY OF THE 
KOREAN WAR. 


(a) COMMEMORATIVE PROGRAM AUTHORIZED.—The Secretary of 
Defense may establish and conduct a program to commemorate 
the 60th anniversary of the Korean War (in this section referred 
to as the “commemorative program”). In conducting the commemo- 
rative program, the Secretary of Defense shall coordinate and sup- 
port other programs and activities of the Federal Government, 
State and local governments, and other persons and organizations 
in commemoration of the Korean War. 

(b) SCHEDULE.—If the Secretary of Defense establishes the 
commemorative program, the Secretary shall determine the 
schedule of major events and priority of efforts for the commemora- 
tive program to achieve the commemorative objectives specified 


10 USC 1133 
note. 


10 USC 113 note. 


Determination. 
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Applicability. 


Regulations. 


in subsection (c). The Secretary of Defense may establish a com- 
mittee to assist the Secretary in determining the schedule and 
conducting the commemorative program. 

(c) COMMEMORATIVE ACTIVITIES AND OBJECTIVES.—The 
commemorative program may include activities and ceremonies to 
achieve the following objectives: 

(1) To thank and honor veterans of the Korean War, 
including members of the Armed Forces who were held as 
prisoners of war or listed as missing in action, for their service 
and sacrifice on behalf of the United States. 

(2) To thank and honor the families of veterans of the 
Korean War for their sacrifices and contributions, especially 
families who lost a loved one in the Korean War. 

(3) To highlight the service of the Armed Forces during 
the Korean War and the contributions of Federal agencies 
and governmental and non-governmental organizations that 
served with, or in support of, the Armed Forces. 

(4) To pay tribute to the sacrifices and contributions made 
on the home front by the people of the United States during 
the Korean War. 

(5) To provide the people of the United States with a 
clear understanding and appreciation of the lessons and history 
of the Korean War. 

(6) To highlight the advances in technology, science, and 
medicine related to military research conducted during the 
Korean War. 

(7) To recognize the contributions and sacrifices made by 
the allies of the United States during the Korean War. 

(d) USE OF THE UNITED STATES OF AMERICA KOREAN WAR 
COMMEMORATION AND SYMBOLS.—Subsection (c) of section 1083 of 
the National Defense Authorization Act for Fiscal Year 1998 (Public 
Law 105-85; 111 Stat. 1918), as amended by section 1067 of the 
Strom Thurmond National Defense Authorization Act for Fiscal 
Year 1999 (Public Law 105-261; 112 Stat. 2134) and section 1052 
of the National Defense Authorization Act for Fiscal Year 2000 
(Public Law 106-65; 113 Stat. 764), shall apply to the commemora- 
tive program. 

(e) COMMEMORATIVE FUND.— 

(1) ESTABLISHMENT OF NEW ACCOUNT.—If the Secretary 
of Defense establishes the commemorative program, the Sec- 
retary the Treasury shall establish in the Treasury of the 
United States an account to be known as the “Department 
of Defense Korean War Commemoration Fund” (in this section 
referred to as the “Fund”). 

(2) ADMINISTRATION AND USE OF FUND.—The Fund shail 
be available to, and administered by, the Secretary of Defense. 
The Secretary of Defense shall use the assets of the Fund 
only for the purpose of conducting the commemorative program 
and shall prescribe such regulations regarding the use of the 
Fund as the Secretary of Defense considers to be necessary. 

(3) DEposits.—There shall be deposited into the Fund the 
following: 

(A) Amounts appropriated to the Fund. 
(B) Proceeds derived from the use by the Secretary 
of Defense of the exclusive rights described in subsection 

(c) of section 1083 of the National Defense Authorization 
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Act for Fiscal Year 1998 (Public Law 105-85; 111 Stat. 

1918). 

(C) Donations made in support of the commemorative 
program by private and corporate donors. 

(4) AVAILABILITY.—Subject to paragraph (5), amounts in 
the Fund shall remain available until expended. 

(5) TREATMENT OF UNOBLIGATED FUNDS; TRANSFER.—If 
unobligated amounts remain in the Fund as of September 30, 
2013, the Secretary of the Treasury shall transfer the remaining 
amounts to the Department of Defense Vietnam War 
Commemorative Fund established pursuant to section 598(e) 
of the National Defense Authorization Act for Fiscal Year 2008 
(Public Law 110-181; 10 U.S.C. 113 note). The transferred 
amounts shall be merged with, and available for the same 
purposes as, other amounts in the Department of Defense 
Vietnam War Commemorative Fund. 

(f) ACCEPTANCE OF VOLUNTARY SERVICES.— 

(1) AUTHORITY TO ACCEPT SERVICES.—Notwithstanding sec- 
tion 1342 of title 31, United States Code, the Secretary of 
Defense may accept from any person voluntary services to 
be provided in furtherance of the commemorative program. 
The Secretary of Defense shall prohibit the solicitation of any 
voluntary services if the nature or circumstances of such solici- 
tation would compromise the integrity or the appearance of 
integrity of any program of the Department of Defense or 
of any individual involved in the program. 

(2) COMPENSATION FOR WORK-RELATED INJURY.—A person 
providing voluntary services under this subsection shall be 
considered to be a Federal employee for purposes of chapter 
81 of title 5, United States Code, relating to compensation 
for work-related injuries. The person shall also be considered 
a special governmental employee for purposes of standards 
of conduct and sections 202, 203, 205, 207, 208, and 209 of 
title 18, United States Code. A person who is not otherwise 
employed by the Federal Government shall not be considered 
to be a Federal employee for any other purpose by reason 
of the provision of voluntary services under this subsection. 

(3) REIMBURSEMENT OF INCIDENTAL EXPENSES.—The Sec- 
retary of Defense may provide for reimbursement of incidental 
expenses incurred by a person providing voluntary services 
under this subsection. The Secretary of Defense shall determine Determination. 
which expenses are eligible for reimbursement under this para- 
graph. 

(g) REPORT REQUIRED.—If the Secretary of Defense conducts 
the commemorative program, the Inspector General of the Depart- 
ment of Defense shall submit to Congress, not later than 60 days 
after the end of the commemorative program, a report containing 
an accounting of— 

(1) all of the funds deposited into and expended from the 
Fund; 

(2) any other funds expended under this section; and 

(3) any unobligated funds remaining in the Fund as of 
September 30, 2013, that are transferred to the Department 
of Defense Vietnam War Commemorative Fund pursuant to 
subsection (e)(5). 

(h) LIMITATION ON EXPENDITURES.—Using amounts appro- 
priated to the Department of Defense, the Secretary of Defense 
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may not expend more than $5,000,000 to carry out the commemora- 
tive program. 


Subtitle I—Military Family Readiness 
Matters 


SEC. 581. APPOINTMENT OF ADDITIONAL MEMBERS OF DEPARTMENT 
OF DEFENSE MILITARY FAMILY READINESS COUNCIL. 


(a) INCLUSION OF SPOUSE OF GENERAL OR FLAG OFFICER.— 
Subsection (b) of section 1781la of title 10, United States Code, 
is amended— 

(1) in paragraph (1)— 

(A) by redesignating subparagraph (E) as subpara- 
graph (F); and 

(B) by inserting after subparagraph (D) the following 
new subparagraph: 

“(E) The spouse of a general or flag officer.”; and 

(2) in paragraph (2), by striking “subparagraphs (C) and 
(D)” and inserting “subparagraphs (C), (D), and (E)”. 

(b) INCLUSION OF DIRECTOR OF OFFICE OF COMMUNITY SUPPORT 
FOR MILITARY FAMILIES WITH SPECIAL NEEDS.—Subsection (b)(1) 
of such section is further amended by adding at the end the fol- 
lowing new subparagraph: 

“(G) The Director of the Office of Community Support for 
Military Families With Special Needs.”. 

(c) CLARIFICATION OF APPOINTMENT OPTIONS FOR EXISTING 
MEMBER.—Subparagraph (F) of subsection (b)(1) of such section, 
as redesignated by subsection (a)(1)(A), is amended to read as 
follows: 

“(F) In addition to the representatives appointed under 
subparagraphs (B) and (C), the senior enlisted advisor, or the 
spouse of a senior enlisted member, from each of the Army, 
Navy, Marine Corps, and Air Force.”. 

(d) APPOINTMENT BY SECRETARY OF DEFENSE.—Subsection (b) 
of such section is further amended— 

(1) in paragraph (1)— 

(A) in subparagraph (B), by striking “, who shall be 
appointed by the Secretary of Defense”; 

(B) in subparagraph (C), by striking “, who shall be 
appointed by the Secretary of Defense” both places it 
appears; and 

(C) in subparagraph (D), by striking “by the Secretary 
of Defense”; and 
(2) by adding at the end the following new paragraph: 

“(3) The Secretary of Defense shall appoint the members of 
the Council required by subparagraphs (B) through (F) of paragraph 
cts. 


SEC. 582. ENHANCEMENT OF COMMUNITY SUPPORT FOR MILITARY 
FAMILIES WITH SPECIAL NEEDS. 


(a) DIRECTOR OF THE OFFICE OF COMMUNITY SUPPORT FOR 
MILITARY FAMILIES WITH SPECIAL NEEDS.—Subsection (c) of section 
1781c of title 10, United States Code, is amended to read as follows: 

“(c) DIRECTOR.—(1) The head of the Office shall be the Director 
of the Office of Community Support for Military Families With 
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Special Needs, who shall be a member of the Senior Executive 
Service or a general officer or flag officer. 
“(2) In the discharge of the responsibilities of the Office, the 
Director shall be subject to the supervision, direction, and control 
of the Under Secretary of Defense for Personnel and Readiness.”. 
(b) ADDITIONAL RESPONSIBILITY FOR OFFICE.—Subsection (d) 
of such section is amended— 10 USC 1781ec. 

(1) by redesignating paragraph (7) as paragraph (8); and 

(2) by inserting after paragraph (6) the following new para- 
graph (7): 

“(7) To conduct periodic reviews of best practices in the 
United States in the provision of medical and educational serv- 
ices for children with special needs.”. 

(c) ENHANCEMENT OF SUPPORT.—Section 563 of the National 
Defense Authorization Act for Fiscal Year 2010 (Public Law 111- 
84; 123 Stat. 2304) is amended— 10 USC 1781c. 
(1) by redesignating subsection (c) as subsection (e); and 
(2) by inserting after subsection (b) the following new sub- 10 USC 1781c 
sections: note. 
“(¢) MILITARY DEPARTMENT SUPPORT FOR LOCAL CENTERS TO 
AssIST MILITARY CHILDREN WITH SPECIAL NEEDS.—The Secretary 
of a military department may establish or support centers on or 
in the vicinity of military installations under the jurisdiction of 
such Secretary to coordinate and provide medical and educational 
services for children with special needs of members of the Armed 
Forces who are assigned to such installations. 

“(d) ADVISORY PANEL ON COMMUNITY SUPPORT FOR MILITARY 
FAMILIES WITH SPECIAL NEEDS.— 

“(1) ESTABLISHMENT.—Not later than 90 days after the Deadline. 
date of the enactment of this subsection, the Secretary of 
Defense shall establish an advisory panel on community support 
for military families with special needs. 

“(2) MEMBERS.—The advisory panel shall consist of seven 
individuals who are a member of a military family with special 
needs. The Secretary of Defense shall appoint the members Appointment. 
of the advisory panel. 

“(3) DuTIES.—The advisory panel shall— 

“(A) provide informed advice to the Director of the 

Office of Community Support for Military Families With 

Special Needs on the implementation of the policy required 

by subsection (e) of section 1781c of title 10, United States 

Code, and on the discharge of the programs required by 

subsection (f) of such section; 

“(B) assess and provide information to the Director 

on services and support for children with special needs 

that is available from other departments and agencies of 

the Federal Government and from State and local govern- 

ments; and 

“(C) otherwise advise and assist the Director in the 
discharge of the duties of the Office of Community Support 

for Military Families With Special Needs in such manner 

as the Secretary of Defense and the Director jointly deter- 

mine appropriate. 

“(4) MEETINGS.—The Director shall meet with the advisory 
panel at such times, and with such frequency, as the Director 
considers appropriate. The Director shall meet with the panel Deadline. 





124 STAT. 4228 PUBLIC LAW 111-383—JAN. 7, 2011 


at least once each year. The Director may meet with the panel 
through teleconferencing or by other electronic means.”. 


SEC. 583. MODIFICATION OF YELLOW RIBBON REINTEGRATION PRO- 
GRAM. 


(a) OFFICE FOR REINTEGRATION PROGRAMS.—Subsection (d)(1) 
of section 582 of the National Defense Authorization Act for Fiscal 
Year 2008 (Public Law 110-181; 10 U.S.C. 10101 note) is amended— 

(1) by striking “The Under” and inserting the following: 

“(A) IN GENERAL.—The Under”; and 

(2) in the last sentence— 

(A) by striking “The office may also” and inserting 
the following: 

“(B) PARTNERSHIPS AND ACCESS.—The office may”; 

(B) by inserting “and the Department of Veterans 

Affairs” after “Administration”; and 

(C) by adding at the end the following new sentence: 

“Service and State-based programs may provide access to 

curriculum, training, and support for services to members 

and families from all components.”. 

(b) CENTER FOR EXCELLENCE IN REINTEGRATION.—Subsection 
(d)(2) of such section is amended by adding at the end the following 
new sentence: “The Center shall develop and implement a process 
for evaluating the effectiveness of the Yellow Ribbon Reintegration 
Program in supporting the health and well-being of members of 
the Armed Forces and their families throughout the deployment 
cycle described in subsection (g).”. 

(c) STATE DEPLOYMENT CYCLE SUPPORT TEAMS.—Subsection 
(f)(3) of such section is amended by inserting “and community- 
based organizations” after “service providers”. 

(d) OPERATION OF PROGRAM DURING DEPLOYMENT AND POST- 
DEPLOYMENT-RECONSTITUTION PHASES.—Subsection (g) of such sec- 
tion is amended— 

(1) in paragraph (3), by inserting “and to decrease the 
isolation of families during deployment” after “combat zone”; 
and 

(2) in paragraph (5)(A), by inserting “, providing informa- 
tion on employment opportunities,” after “communities”. 

(e) ADDITIONAL OUTREACH SERVICE.—Subsection (h) of such 
section, as amended by section 595(1) of the National Defense 
Authorization Act for Fiscal Year 2010 (Public Law 111-84; 123 
Stat. 2338), is amended by adding at the end the following new 
paragraph: 

“(15) Resiliency training to promote comprehensive pro- 
grams for members of the Armed Forces to build mental and 
emotional resiliency for successfully meeting the demands of 
the deployment cycle.”. 


SEC. 584. EXPANSION AND CONTINUATION OF JOINT FAMILY SUPPORT 
ASSISTANCE PROGRAM. 


Section 675 of the John Warner National Defense Authorization 
Act for Fiscal Year 2007 (Public Law 109-364; 119 Stat. 2273: 
10 U.S.C. 1781 note) is amended— 
(1) in subsection (b)— 
(A) by striking “not more than” and inserting “not 
less than”; and 
(B) by striking “Up to” and inserting “At least”; and 
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(2) in subsection (h), by striking “at the end of the three- 
year period beginning on the date on which funds are first 
obligated for the program” and inserting “on December 31, 
2012”. 

SEC. 585. REPORT ON MILITARY SPOUSE EDUCATION PROGRAMS. 


(a) REVIEW REQUIRED.—The Secretary of Defense shall carry 
out a review of all education programs of the Department of Defense 
and Department of Veterans Affairs designed to support spouses 
of members of the Armed Forces. 

(b) ELEMENTS OF REVIEW.—At a minimum, the review shall 
evaluate the following: 

(1) All education programs of the Department of Defense 
and Department of Veterans Affairs that are in place to advance 
educational opportunities for military spouses. 

(2) The efficacy and effectiveness of such education pro- 
grams. 

(3) The extent to which the availability of educational 
opportunities for military spouses influences the decisions of 
members to remain in the Armed Forces. 

(4) A comparison of the costs associated with providing 
military spouse education opportunities as an incentive to 
retain members rather than recruiting or training new mem- 
bers. 

(c) SUBMISSION OF RESULTS.—Not later than 180 days after 
the date of the enactment of this Act, the Secretary of Defense 
shall submit to the congressional defense committees a report con- 
taining— 

(1) the results of the review; and 

(2) such recommendations as the Secretary considers nec- 
essary for improving military spouse education programs. 

(d) CONSULTATION.—In conducting the review and preparing 
the report, the Secretary of Defense shall consult with the Secretary 
of Veterans Affairs regarding education programs of Department 
of Veterans Affairs assisting spouses of members of the Armed 
Forces. 

SEC. 586. REPORT ON ENHANCING BENEFITS AVAILABLE FOR MILI- 
TARY DEPENDENT CHILDREN WITH SPECIAL EDUCATION 
NEEDS. 


(a) REPORT REQUIRED.—Not later than September 30, 2011, 
the Secretary of the Defense shall submit to the Committees on 
Armed Services of the Senate and House of Representatives a 
report describing the needs of military families with children with 
special education needs and evaluating options to enhance the 
benefits available to such families and children under the Individ- 
uals with Disabilities Education Act (20 U.S.C. 1400 et seq.) in 
meeting such needs. 

(b) CONSULTATION.—The Secretary of Defense shall prepare 
the report in consultation with the Secretary of Education. 

(c) ELEMENTS.—In preparing the report, the Secretary of 
Defense shall— 

(1) identify and assess obstacles faced by military families 
with children with special education needs in obtaining a free 
appropriate public education to address such needs; 

(2) identify and assess evidence-based research and best 
practices for providing special education and related services 
(as those terms are defined in section 602 of the Individuals 





124 STAT. 4230 PUBLIC LAW 111-383—JAN. 7, 2011 


10 USC 1791 
note. 


with Disabilities Education Act (20 U.S.C. 1401)) for military 
children with special education needs; 

(3) assess timeliness in obtaining special education and 
related services described in paragraph (2); 

(4) determine and document the cost associated with 
obtaining special education and related services described in 
paragraph (2); 

(5) assess the feasibility of establishing an individualized 
education program for military children with special education 
needs that is applicable across jurisdictions of local educational 
agencies in order to achieve reciprocity among States in 
acknowledging such programs; 

(6) identify means of improving oversight and compliance 
with the requirements of section 614 of the Individuals with 
Disabilities Education Act (20 U.S.C. 1414) relating to a local 
educational agency supporting an existing individualized edu- 
cation program for a child with special education needs who 
is relocating to another State pursuant to the permanent change 
of station of a military parent until an individualized education 
program is developed and approved for such child in the State 
to which the child relocates; 

(7) assess the feasibility of establishing an expedited 
process for resolution of complaints by military parents with 
a child with special education needs about lack of access to 
education and related services otherwise specified in the 
individualized education program of the child; 

(8) assess the feasibility of permitting the Department of 
Defense to contact the State to which a military family with 
a child with special education needs will relocate pursuant 
to a permanent change of station when the orders for such 
change of station are issued, but before the family takes resi- 
dence in such State, for the purpose of commencing preparation 
for education and related services specified in the individualized 
education program of the child; 

(9) assess the feasibility of establishing a system within 
the Department of Defense to document complaints by military 
parents regarding access to free and appropriate public edu- 
cation for their children with special education needs; 

(10) identify means to strengthen the monitoring and over- 
sight of special education and related services for military 
children with special education needs under the Interstate Com- 
pact on Educational Opportunities for Military Children; and 

(11) consider such other matters as the Secretary of Defense 
and the Secretary of Education jointly consider appropriate. 


SEC. 587. REPORTS ON CHILD DEVELOPMENT CENTERS AND FINAN- 
CIAL ASSISTANCE FOR CHILD CARE FOR MEMBERS OF THE 
ARMED FORCES. 


(a) REPORTS REQUIRED.—Not later than six months after the 
date of the enactment of this Act, and every two years thereafter, 
the Secretary of Defense shall submit to the Committees on Armed 
Services of the Senate and the House of Representatives a report 
on Department of Defense child development centers and financial 
assistance for child care provided by the Department of Defense 
off-installation to members of the Armed Forces. 

(b) ELEMENTS.—Each report required by subsection (a) shall 
include the following, current as of the date of such report: 





PUBLIC LAW 111-383—JAN. 7, 2011 124 STAT. 4231 


(1) The number of child development centers currently 
located on military installations. 

(2) The number of dependents of members of the Armed 
Forces utilizing such child development centers. 

(3) The number of dependents of members of the Armed 
Forces that are unable to utilize such child development centers 
due to capacity limitations. 

(4) The types of financial assistance available for child 
care provided by the Department of Defense off-installation 
to members of the Armed Forces (including eligible members 
of the reserve components). 

(5) The extent to which members of the Armed Forces 
are utilizing such financial assistance for child care off-installa- 
tion. 

(6) The methods by which the Department of Defense 
reaches out to eligible military families to increase awareness 
of the availability of such financial assistance. 

(7) The formulas used to calculate the amount of such 
financial assistance provided to members of the Armed Forces. 

(8) The funding available for such financial assistance in 
the Department of Defense and in the military departments. 

(9) The barriers to access, if any, to such financial assist- 
ance faced by members of the Armed Forces, including whether 
standards and criteria of the Department of Defense for child 
care off-installation may affect access to child care. 

(10) Any other matters the Secretary considers appropriate 
in connection with such report, including with respect to the 
enhancement of access to Department of Defense child care 
development centers and financial assistance for child care 
off-installation for members of the Armed Forces. 


Subtitle J—Other Matters 


SEC. 591. AUTHORITY FOR MEMBERS OF THE ARMED FORCES AND 
DEPARTMENT OF DEFENSE AND COAST GUARD CIVILIAN 
EMPLOYEES AND THEIR FAMILIES TO ACCEPT GIFTS 
FROM NON-FEDERAL ENTITIES. 


(a) CODIFICATION AND EXPANSION OF EXISTING AUTHORITY TO 
COVER ADDITIONAL MEMBERS AND EMPLOYEES.—Chapter 155 of 
title 10, United States Code, is amended by inserting after section 
2601 the following new section: 


“§$ 2601a. Direct acceptance of gifts by members of the armed 
forces and Department of Defense and Coast 
Guard employees and their families 
“(a) REGULATIONS GOVERNING ACCEPTANCE OF GIFTS.—(1) The 
Secretary of Defense (and the Secretary of Homeland Security in 
the case of the Coast Guard) shall issue regulations to provide 
that, subject to such limitations as may be specified in such regula- 
tions, the following individuals may accept gifts from nonprofit 
organizations, private parties, and other sources outside the Depart- 
ment of Defense or the Department of Homeland Security: 
“(A) A member of the armed forces described in subsection 
(b). 
“(B) A civilian employee of the Department of Defense 
or Coast Guard described in subsection (c). 
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Applicability. 


Applicability. 


Applicability. 


“(C) The family members of such a member or employee. 

“(D) Survivors of such a member or employee who is killed. 
“(2) The regulations required by this subsection shall— 

“(A) apply uniformly to all elements of the Department 
of Defense and, to the maximum extent feasible, to the Coast 
Guard; and 

“(B) require review and approval by a designated agency 
ethics official before acceptance of a gift to ensure that accept- 
ance of the gift complies with the Joint Ethics Regulation. 
“(b) COVERED MEMBERS.—This section applies to a member 

of the armed forces who, while performing active duty, full-time 
National Guard duty, or inactive-duty training on or after Sep- 
tember 11, 2001, incurred an injury or illness— 

“(1) as described in section 1413a(e)(2) of this title; or 

“(2) under other circumstances determined by the Secretary 
concerned to warrant treatment analogous to members covered 
by paragraph (1). 

“(¢) COVERED EMPLOYEES.—This section applies to a civilian 
employee of the Department of Defense or Coast Guard who, while 
an employee on or after September 11, 2001, incurred an injury 
or illness under a circumstance described in paragraph (1) or (2) 
of subsection (c). 

“(d) GIFTS FROM CERTAIN SOURCES PROHIBITED.—The regula- 
tions issued under subsection (a) may not authorize the acceptance 
of a gift from a foreign government or international organization 
or their agents.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such chapter is amended by inserting after the item relating 
to section 2601 the following new item: 


“2601a. Direct acceptance of gifts by members of the armed forces and Department 
of Defense and Coast Guard employees and their families.” 
SEC. 592. INCREASE IN NUMBER OF PRIVATE SECTOR CIVILIANS 
AUTHORIZED FOR ADMISSION TO NATIONAL DEFENSE 
UNIVERSITY. 


Section 2167(a) of title 10, United States Code, is amended 
by striking “20 full-time student positions” and inserting “35 full- 
time student positions”. 


SEC. 593. ADMISSION OF DEFENSE INDUSTRY CIVILIANS TO ATTEND 
UNITED STATES AIR FORCE INSTITUTE OF TECHNOLOGY. 


(a) ADMISSION AUTHORITY.—Chapter 901 of title 10, United 
States Code, is amended by inserting after section 9314 the fol- 
lowing new section: 


“$9314a. United States Air Force Institute of Technology: 
admission of defense industry civilians 


“(a) ADMISSION AUTHORIZED.—(1) The Secretary of the Air Force 
may permit defense industry employees described in subsection 
(b) to receive instruction at the United States Air Force Institute 
of Technology in accordance with this section. Any such defense 
industry employee may be enrolled in, and may be provided instruc- 
tion in, a program leading to a graduate degree in a defense 
focused curriculum related to aeronautics and astronautics, elec- 
trical and computer engineering, engineering physics, mathematics 
and statistics, operational sciences, or systems and engineering 
management. 
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“(2) No more than 125 defense industry employees may be 
enrolled at the United States Air Force Institute of Technology 
at any one time under the authority of paragraph (1). 

“(3) Upon successful completion of the course of instruction 
at the United States Air Force Institute of Technology in which 
a defense industry employee is enrolled, the defense industry 
employee may be awarded an appropriate degree under section 
9314 of this title. 

“(b) ELIGIBLE DEFENSE INDUSTRY EMPLOYEES.—For purposes 
of this section, an eligible defense industry employee is an individual 
employed by a private firm that is engaged in providing to the 
Department of Defense significant and substantial defense-related 
systems, products, or services. A defense industry employee 
admitted for instruction at the United States Air Force Institute 
of Technology remains eligible for such instruction only so long 
at that person remains employed by the same firm. 

“(c) ANNUAL DETERMINATION BY THE SECRETARY OF THE AIR 
ForcE.—Defense industry employees may receive instruction at 
the United States Air Force Institute of Technology during any 
academic year only if, before the start of that academic year, the 
Secretary of the Air Force, or the designee of the Secretary, deter- 
mines that providing instruction to defense industry employees 
under this section during that year— 

“(1) will further the military mission of the United States 
Air Force Institute of Technology; and 

“(2) will be done on a space-available basis and not require 
an increase in the size of the faculty of the school, an increase 
in the course offerings of the school, or an increase in the 
laboratory facilities or other infrastructure of the school. 

“(d) PROGRAM REQUIREMENTS.—The Secretary of the Air Force 
shall ensure that— 

“(1) the curriculum in which defense industry employees 
may be enrolled under this section is not readily available 
through other schools and concentrates on the areas of focus 
specified in subsection (a)(1) that are conducted by military 
organizations and defense contractors working in close coopera- 
tion; and 

“(2) the course offerings at the United States Air Force 
Institute of Technology continue to be determined solely by 
the needs of the Department of Defense. 

“(e) TUITION.—(1) The United States Air Force Institute of 
Technology shall charge tuition for students enrolled under this 
section at a rate not less than the rate charged for employees 
of the United States outside the Department of the Air Force. 

“(2) Amounts received by the United States Air Force Institute 
of Technology for instruction of students enrolled under this section 
shall be retained by the school to defray the costs of such instruc- 
tion. The source, and the disposition, of such funds shall be specifi- 
cally identified in records of the school. 

“(f) STANDARDS OF CONDUCT.—While receiving instruction at 
the United States Air Force Institute of Technology, defense 
industry employees enrolled under this section, to the extent prac- 
ticable, are subject to the same regulations governing academic 
performance, attendance, norms of behavior, and enrollment as 
apply to Government civilian employees receiving instruction at 
the school.”. 
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(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such chapter is amended by inserting after the item relating 
to section 9314 the following new item: 


“9314a. United States Air Force Institute of Technology: admission of defense indus- 
try civilians.”. 
SEC. 594. UPDATED TERMINOLOGY FOR ARMY MEDICAL SERVICE 
CORPS. 


Paragraph (5) of section 3068 of title 10, United States Code, 
is amended— 

(1) in subparagraph (A), by striking “Pharmacy, Supply, 
and Administration” and inserting “Administrative Health 
Services”; 

(2) in subparagraph (C), by striking “Sanitary Engineering” 
and inserting “Preventive Medicine Sciences”; and 

(3) in subparagraph (D), by striking “Optometry” and 
inserting “Clinical Health Sciences”. 


SEC. 595. DATE FOR SUBMISSION OF ANNUAL REPORT ON DEPART- 
MENT OF DEFENSE STARBASE PROGRAM. 


Section 2193b(g) of title 10, United States Code, is amended 
by striking “90 days after the end of each fiscal year” and inserting 
“March 31 of each year”. 


SEC. 596. EXTENSION OF DEADLINE FOR SUBMISSION OF FINAL 
REPORT OF MILITARY LEADERSHIP DIVERSITY COMMIS- 
SION. 


Section 596(e)(1) of the Duncan Hunter National Defense 
Authorization Act for Fiscal Year 2009 (Public Law 110-417; 122 
Stat. 4478) is amended by striking “12 months” and inserting “18 
months”. 


TITLE VI—COMPENSATION AND OTHER 
PERSONNEL BENEFITS 


Subtitle A—Pay and Allowances 
. Ineligibility of certain Federal civilian employees for Reservist income re- 
placement payments on account of availability of comparable benefits 
under another program. 
Subtitle B—Bonuses and Special and Incentive Pays 
. One-year extension of certain bonus and special pay authorities for re- 
serve forces. 
. One-year extension of certain bonus and special pay authorities for health 
care professionals. 
3. One-year extension of special pay and bonus authorities for nuclear offi- 
cers. 
. One-year extension of authorities relating to title 37 consolidated special 
pay, incentive pay, and bonus authorities. 
5. One-year extension of authorities relating to payment of other title 37 bo- 
nuses and special pays. 
16. One-year extension of authorities relating to payment of referral bonuses. 
Subtitle C—Travel and Transportation Allowances 
21. Extension of authority to provide travel and transportation allowances for 
inactive duty training outside of normal commuting distances. 


22. Travel and transportation allowances for attendance at Yellow Ribbon Re- 
integration events. 
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Subtitle D—Disability, Retired Pay and Survivor Benefits 

. Elimination of cap on retired pay multiplier for members with greater 
than 30 years of service who retire for disability. 

. Payment date for retired and retainer pay. 

. Clarification of effect of ordering reserve component member to active 
duty to receive authorized medical care on reducing eligibility age for re- 
ceipt of non-regular service retired pay. 

. Conformity of special compensation for members with injuries or illnesses 
requiring assistance in everyday living with monthly personal caregiver 
stipend under Department of Veterans Affairs program of comprehen- 
sive assistance for family caregivers. 

. Sense of Congress concerning age and service requirements for retired 
pay for non-regular service. 

Subtitle E—Commissary and Nonappropriated Fund Instrumentality Benefits and 
Operations 
Sec. 641. Addition of definition of morale, welfare, and recreation telephone serv- 
ices for use in contracts to provide such services for military personnel 
serving in combat zones. 
. 642. Feasibility study on establishment of full exchange store in the Northern 
Mariana Islands. 
2c. 643. Continuation of commissary and exchange operations at Brunswick Naval 
Air Station, Maine. 
Subtitle F—Other Matters 
51. Report on basic allowance for housing for personnel assigned to sea duty. 
52. Report on savings from enhanced management of special pay for aviation 
career officers extending period of active duty. 


Subtitle A—Pay and Allowances 


SEC. 601. INELIGIBILITY OF CERTAIN FEDERAL CIVILIAN EMPLOYEES 
FOR RESERVIST INCOME REPLACEMENT PAYMENTS ON 
ACCOUNT OF AVAILABILITY OF COMPARABLE BENEFITS 
UNDER ANOTHER PROGRAM. 


(a) INELIGIBILITY FOR PAYMENTS.—Section 910(b) of title 37, 
United States Code, is amended by adding at the end the following 
new paragraph: 

“(3) A civilian employee of the Federal Government who is 
also a member of a reserve component is not entitled to a payment 
under this section for any period for which the employee is entitled 
to— 

“(A) a differential payment under section 5538 of title 5; 
or 

“(B) a comparable benefit under an administratively estab- 
lished program for civilian employees absent from a position 
of employment with the Federal Government in order to per- 
form active duty in the uniformed services.”. 

(b) EFFECTIVE DATE.—Subsection (b)(3) of section 910 of title 37 USC 910 note. 
37, United States Code, as added by subsection (a), shall apply 
with respect to payments under such section for months beginning 
on or after the date of the enactment of this Act. 
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Subtitle B—Bonuses and Special and 
Incentive Pays 


SEC. 611. ONE-YEAR EXTENSION OF CERTAIN BONUS AND SPECIAL 


PAY AUTHORITIES FOR RESERVE FORCES. 
The following sections of title 37, United States Code, are 


amended by striking “December 31, 2010” and inserting “December 
31, 2011”: 


(1) Section 308b(g), relating to Selected Reserve reenlist- 
ment bonus. 

(2) Section 308c(i), relating to Selected Reserve affiliation 
or enlistment bonus. 

(3) Section 308d(c), relating to special pay for enlisted 
members assigned to certain high-priority units. 

(4) Section 308g(f)(2), relating to Ready Reserve enlistment 
bonus for persons without prior service. 

(5) Section 308h(e), relating to Ready Reserve enlistment 
and reenlistment bonus for persons with prior service. 

(6) Section 308i(f), relating to Selected Reserve enlistment 
and reenlistment bonus for persons with prior service. 

(7) Section 910(g), relating to income replacement payments 
for reserve component members experiencing extended and fre- 
quent mobilization for active duty service. 


SEC. 612. ONE-YEAR EXTENSION OF CERTAIN BONUS AND SPECIAL 


PAY AUTHORITIES FOR HEALTH CARE PROFESSIONALS. 
(a) TITLE 10 AUTHORITIES.—The following sections of title 10, 


United States Code, are amended by striking “December 31, 2010” 
and inserting “December 31, 2011”: 


(1) Section 2130a(a)(1), relating to nurse officer candidate 
accession program. 

(2) Section 16302(d), relating to repayment of education 
loans for certain health professionals who serve in the Selected 
Reserve. 

(b) TITLE 37 AUTHORITIES.—The following sections of title 37, 


United States Code, are amended by striking “December 31, 2010” 
and inserting “December 31, 2011”: 


(1) Section 302c—1(f), relating to accession and retention 
bonuses for psychologists. 

(2) Section 302d(a)(1), relating to accession bonus for reg- 
istered nurses. 

(3) Section 302e(a)(1), relating to incentive special pay for 
nurse anesthetists. 

(4) Section 302g(e), relating to special pay for Selected 
Reserve health professionals in critically short wartime special- 
ties. 

(5) Section 302h(a)(1), relating to accession bonus for dental 
officers. 

(6) Section 302j(a), relating to accession bonus for pharmacy 
officers. 

(7) Section 302k(f), relating to accession bonus for medical 
officers in critically short wartime specialties. 

(8) Section 302l(g), relating to accession bonus for dental 
specialist officers in critically short wartime specialties. 
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SEC. 613. ONE-YEAR EXTENSION OF SPECIAL PAY AND BONUS 
AUTHORITIES FOR NUCLEAR OFFICERS. 


The following sections of title 37, United States Code, are 
amended by striking “December 31, 2010” and inserting “December 
ob 20LE-: 

(1) Section 312(f), relating to special pay for nuclear-quali- 
fied officers extending period of active service. 

(2) Section 312b(c), relating to nuclear career accession 
bonus. 

(3) Section 312c(d), relating to nuclear career annual incen- 
tive bonus. 


SEC. 614. ONE-YEAR EXTENSION OF AUTHORITIES RELATING TO TITLE 
37 CONSOLIDATED SPECIAL PAY, INCENTIVE PAY, AND 
BONUS AUTHORITIES. 


The following sections of title 37, United States Code, are 
amended by striking “December 31, 2010” and inserting “December 
ot 201T: 

(1) Section 331(h), relating to general bonus authority for 
enlisted members. 

(2) Section 332(g), relating to general bonus authority for 
officers. 

(3) Section 333(i), relating to special bonus and incentive 
pay authorities for nuclear officers. 

(4) Section 334(i), relating to special aviation incentive 
pay and bonus authorities for officers. 

(5) Section 335(k), relating to special bonus and incentive 
pay authorities for officers in health professions. 

(6) Section 351(h), relating to hazardous duty pay. 

(7) Section 352(g), relating to assignment pay or special 
duty pay. 


(8) Section 353(i), relating to skill incentive pay or pro- 
ficiency bonus. 

(9) Section 355(h), relating to retention incentives for mem- 
bers qualified in critical military skills or assigned to high 
priority units. 


SEC. 615. ONE-YEAR EXTENSION OF AUTHORITIES RELATING TO PAY- 
MENT OF OTHER TITLE 37 BONUSES AND SPECIAL PAYS. 


The following sections of title 37, United States Code, are 
amended by striking “December 31, 2010” and inserting “December 
Js 20Et’: 

(1) Section 301b(a), relating to aviation officer retention 
bonus. 

(2) Section 307a(g), relating to assignment incentive pay. 

(3) Section 308(g), relating to reenlistment bonus for active 
members. 

(4) Section 309(e), relating to enlistment bonus. 

(5) Section 324(g), relating to accession bonus for new offi- 
cers in critical skills. 

(6) Section 326(g), relating to incentive bonus for conversion 
to military occupational specialty to ease personnel shortage. 

(7) Section 327(h), relating to incentive bonus for transfer 
between armed forces. 

(8) Section 330(f), relating to accession bonus for officer 
candidates. 
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Regulations. 


SEC. 616. ONE-YEAR EXTENSION OF AUTHORITIES RELATING TO PAY- 
MENT OF REFERRAL BONUSES. 


The following sections of title 10, United States Code, are 
amended by striking “December 31, 2010” and inserting “December 
31, 2011”: 

(1) Section 1030(i), relating to health professions referral 
bonus. 
(2) Section 3252(h), relating to Army referral bonus. 


Subtitle C—Travel and Transportation 
Allowances 


SEC. 621. EXTENSION OF AUTHORITY TO PROVIDE TRAVEL AND 
TRANSPORTATION ALLOWANCES FOR INACTIVE DUTY 
TRAINING OUTSIDE OF NORMAL COMMUTING DISTANCES. 


Section 408a(e) of title 37, United States Code, is amended 
by striking “December 31, 2010” and inserting “December 31, 2011”. 


SEC. 622. TRAVEL AND TRANSPORTATION ALLOWANCES FOR ATTEND- 
ANCE AT YELLOW RIBBON REINTEGRATION EVENTS. 


(a) PAYMENT OF TRAVEL COSTS AUTHORIZED. 

(1) IN GENERAL.—Chapter 7 of title 37, United States Code, 
is amended by inserting after section 411k the following new 
section: 


“$4111. Travel and transportation allowances: attendance of 
members and other persons at Yellow Ribbon Re- 
integration Program events 


“(a) ALLOWANCES AUTHORIZED.—(1) Under uniform regulations 
prescribed by the Secretaries concerned, a member of the uniformed 
services authorized to attend a Yellow Ribbon Reintegration Pro- 
gram event may be provided travel and transportation allowances 
in order that the member may attend a Yellow Ribbon Reintegration 
Program event. 

“(2) Under uniform regulations prescribed by the Secretaries 
concerned, travel and transportation allowances may be provided 
for a person designated pursuant to subsection (b) in order for 
the person to accompany a member in attending a Yellow Ribbon 
Reintegration Program event if the Secretary concerned determines 
that the presence of the person at the event may contribute to 
the purposes of the event for the member. 

“(b) DESIGNATION OF PERSONS ELIGIBLE FOR ALLOWANCE.— 
A member of the uniformed services who is eligible to attend a 
Yellow Ribbon Reintegration Program event may designate one 
or more persons, including another member of the uniformed serv- 
ices, for purposes of receiving travel and transportation allowances 
described in subsection (c) to attend a Yellow Ribbon Reintegration 
Program event. The designation of a person for purposes of this 
section shall be made in writing and may be changed at any 
time. 

“(c) AUTHORIZED TRAVEL AND TRANSPORTATION.—(1) The 
transportation authorized by subsection (a) is round-trip transpor- 
tation between the home or place of business of the authorized 
person and the location of the Yellow Ribbon Reintegration Program 
event. 















“(2) In addition to transportation under paragraph (1), the 
Secretary concerned may provide a per diem allowance or 
reimbursement for the actual and necessary expenses of the travel, 
or a combination thereof, but not to exceed the rates established 
under section 404(d) of this title. 

“(3) The transportation authorized by paragraph (1) may be 
provided by any of the following means: 

“(A) Transportation in-kind. 

“(B) A monetary allowance in place of transportation in- 
kind at a rate to be prescribed by the Secretaries concerned. 

“(C) Reimbursement for the commercial cost of transpor- 
tation. 

“(4) An allowance payable under this subsection may be paid 
in advance. 

“(5) Reimbursement payable under this subsection may not 
exceed the cost of Government-procured commercial round-trip air 
travel. 

“(d) YELLOW RIBBON REINTEGRATION PROGRAM EVENT 
DEFINED.—In this section, the term ‘Yellow Ribbon Reintegration 


Program event’ means an event authorized under section 582 of 


the National Defense Authorization Act for Fiscal Year 2008 (Public 
Law 110-181; 10 U.S.C. 10101 note).”. 

(2) CLERICAL AMENDMENT.—The table of sections at the 
beginning of such chapter is amended by inserting after the 
item related to section 411k the following new item: 

“4111. Travel and transportation allowances: attendance of members and other per- 
sons at Yellow Ribbon Reintegration Program events.”. 

(b) APPLICABILITY.—No reimbursement may be provided under 
section 411] of title 37, United States Code, as added by subsection 
(a), for travel and transportation costs incurred before September 
30, 2010. 


Subtitle D—Disability, Retired Pay and 
Survivor Benefits 


SEC. 631. ELIMINATION OF CAP ON RETIRED PAY MULTIPLIER FOR 
MEMBERS WITH GREATER THAN 30 YEARS OF SERVICE 
WHO RETIRE FOR DISABILITY. 


(a) COMPUTATION OF RETIRED PAy.—The table in section 

1401(a) of title 10, United States Code, is amended— 
(1) in the column designated “Column 2”, by inserting 
not to exceed 75%,” after “percentage of disability” both 
places it appears; and 
(2) by striking column 4. 

(b) RECOMPUTATION OF RETIRED OR RETAINER PAY TO REFLECT 
LATER ACTIVE DUTY OF MEMBERS WHO FIRST BECAME MEMBERS 
BEFORE SEPTEMBER 8, 1980.—The table in section 1402(d) of such 
title is amended— 

(1) in the column designated “Column 2”, by inserting 
not to exceed 75%,” after “percentage of disability”; and 
(2) by striking column 4. 

(c) RECOMPUTATION OF RETIRED OR RETAINER PAY TO REFLECT 
LATER ACTIVE DUTY OF MEMBERS WHO FIRST BECAME MEMBERS 
AFTER SEPTEMBER 7, 1980.—The table in section 1402a(d) of such 
title is amended— 
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(1) in the column designated “Column 2”, by inserting 
, not to exceed 75 percent,” after “percentage of disability”; 

and 

(2) by striking column 4. 

(d) APPLICATION OF AMENDMENTS.—The tables in sections 
1401(a), 1402(d), and 1402a(d) of title 10, United States Code, 
as in effect on the day before the date of the enactment of this 
Act, shall continue to apply to the computation or recomputation 
of retired or retainer pay for persons who first became entitled 
to retired or retainer pay under subtitle A of such title on or 
before the date of the enactment of this Act. The amendments 
made by this section shall apply only with respect to persons 
who first become entitled to retired or retainer pay under such 
subtitle after that date. 


SEC. 632. PAYMENT DATE FOR RETIRED AND RETAINER PAY. 


(a) SETTING PAYMENT DATE.—Section 1412 of title 10, United 
States Code, is amended 
(1) by striking “Amounts” and inserting “(a) ROUNDING.— 
Amounts”; and 
(2) by adding at the end the following new subsection: 
“(b) PAYMENT DATE.—Amounts of retired pay and retainer pay 
due a retired member of the uniformed services shall be paid 
on the first day of each month beginning after the month in which 
the right to such pay accrues.”. 
(b) CLERICAL AMENDMENTS.— 
(1) SECTION HEADING.—The heading of such section is 
amended to read as follows: 


“ 


“$1412. Administrative provisions”. 


(2) TABLE OF SECTIONS.—The table of sections at the begin- 
ning of chapter 71 of such title is amended by striking the 
item relating to section 1412 and inserting the following new 
item: 


“1412. Administrative provisions.”. 


(c) EFFECTIVE DATE.—Subsection (b) of section 1412 of title 
10, United States Code, as added by subsection (a), shall apply 
beginning with the first month that begins more than 30 days 
after the date of the enactment of this Act. 


SEC. 633. CLARIFICATION OF EFFECT OF ORDERING RESERVE COMPO- 
NENT MEMBER TO ACTIVE DUTY TO RECEIVE AUTHORIZED 
MEDICAL CARE ON REDUCING ELIGIBILITY AGE FOR 
RECEIPT OF NON-REGULAR SERVICE RETIRED PAY. 


Section 12731(f)(2)(B) of title 10, United States Code, is 
amended by adding at the end the following new clause: 

“(iii) If a member described in subparagraph (A) is wounded 
or otherwise injured or becomes ill while serving on active duty 
pursuant to a call or order to active duty under a provision of 
law referred to in the first sentence of clause (i) or in clause 
(ii), and the member is then ordered to active duty under section 
12301(h)\(1) of this title to receive medical care for the wound, 
injury, or illness, each day of active duty under that order for 
medical care shall be treated as a continuation of the original 
call or order to active duty for purposes of reducing the eligibility 
age of the member under this paragraph.”. 
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SEC. 634. CONFORMITY OF SPECIAL COMPENSATION FOR MEMBERS 
WITH INJURIES OR ILLNESSES REQUIRING ASSISTANCE 
IN EVERYDAY LIVING WITH MONTHLY PERSONAL CARE- 
GIVER STIPEND UNDER DEPARTMENT OF VETERANS 
AFFAIRS PROGRAM OF COMPREHENSIVE ASSISTANCE FOR 
FAMILY CAREGIVERS. 


Subsection (c) of section 439 of title 37, United States Code, 
is amended to read as follows: 

“(c) AMOUNT.—The amount of monthly special compensation 
payable to a member under subsection (a) shall be the amount 
as follows: 

“(1) The monthly amount of aid and attendance payable 

under section 1114(r)(2) of title 38. 

“(2) Upon the establishment by the Secretary of Veterans 

Affairs pursuant to subparagraph (C) of section 1720G(a)(3) 

of title 38 of the schedule of monthly personal caregiver stipends 

under the Department of Veterans Affairs program of com- 
prehensive assistance for family caregivers under subparagraph 

(A)(Gii)(V) of such section, the monthly personal caregiver stipend 

payable with respect to similarly circumstanced veterans under 

such schedule, rather than the amount specified in paragraph 
chy. 


SEC. 635. SENSE OF CONGRESS CONCERNING AGE AND SERVICE 
REQUIREMENTS FOR RETIRED PAY FOR NON-REGULAR 
SERVICE. 


It is the sense of Congress that— 

(1) the amendments made to section 12731 of title 10, 
United States Code, by section 647 of the National Defense 
Authorization Act for Fiscal Year 2008 (Public Law 110-181; 
122 Stat. 160) were intended to reduce the minimum age at 
which members of a reserve component of the Armed Forces 
would begin receiving retired pay according to time spent 
deployed, by three months for every 90-day period spent on 
active duty over the course of a career, rather than limiting 
qualifying time to such periods wholly served within the same 
fiscal year, as interpreted by the Department of Defense; and 

(2) steps should be taken by the Department of Defense 
to implement the congressional intent outlined in paragraph 
CEP 


Subtitle E—Commissary and Non- 
appropriated Fund Instrumentality Ben- 
efits and Operations 


SEC. 641. ADDITION OF DEFINITION OF MORALE, WELFARE, AND 
RECREATION TELEPHONE SERVICES FOR USE IN CON- 
TRACTS TO PROVIDE SUCH SERVICES FOR MILITARY PER- 
SONNEL SERVING IN COMBAT ZONES. 


Section 885 of the National Defense Authorization Act for Fiscal 
Year 2008 (Public Law 110-181; 122 Stat. 265; 10 U.S.C. 2304 
note) is amended by adding at the end the following new subsection: 

“(¢) MORALE, WELFARE, AND RECREATION TELEPHONE SERVICES 
DEFINED.—In this section, the term ‘morale, welfare, and recreation 
telephone services’ means unofficial telephone calling center services 





124 STAT. 4242 PUBLIC LAW 111-383—JAN. 7, 2011 


Deadline. 
Reports. 


Time period. 


Deadline. 


supporting calling centers provided by the Army and Air Force 
Exchange Service, Navy Exchange Service Command, Marine Corps 
exchanges, or any other nonappropriated fund instrumentality of 
the United States under the jurisdiction of the Armed Forces which 
is conducted for the comfort, pleasure, contentment, or physical 
or mental improvement of members of the Armed Forces.”. 


SEC. 642. FEASIBILITY STUDY ON ESTABLISHMENT OF FULL 
EXCHANGE STORE IN THE NORTHERN MARIANA ISLANDS. 


Not later than 180 days after the date of the enactment of 
this Act, the Secretary of Defense shall submit to Congress a 
report containing the results of a study to determine the feasibility 
of replacing the “Shoppette” of the Army and Air Force Exchange 
Service in the Northern Mariana Islands with a full-service 
exchange store. 


SEC. 643. CONTINUATION OF COMMISSARY AND EXCHANGE OPER- 
ATIONS AT BRUNSWICK NAVAL AIR STATION, MAINE. 


(a) CONTINUATION OF OPERATIONS.—The Secretary of Defense 
shall provide for the continuation of commissary and exchange 
operations at Brunswick Naval Air Station, Maine, until the later 
of the following: 

(1) The closure of Brunswick Naval Air Station. 

(2) The end of the 60-day period beginning on the date 
on which the Secretary of Defense makes the determination 
under subsection (b). 

(b) REVIEW AND DETERMINATION.—Not earlier than 120 days 
after the date of the enactment of this Act, the Secretary of Defense 
shall— 

(1) review any report prepared by the Comptroller General 
of the United States relating to commissary and exchange 
operations at Brunswick Naval Air Station, Maine; and 


(2) based on such review, make a determination regarding 
whether such operations should be continued. 


Subtitle F—Other Matters 


SEC. 651. REPORT ON BASIC ALLOWANCE FOR HOUSING FOR PER- 
SONNEL ASSIGNED TO SEA DUTY. 


(a) REPORT REQUIRED.—Not later than July 1, 2011, the Sec- 
retary of Defense shall submit to the congressional defense commit- 
tees a report containing the following: 

(1) A review of the standards used to determine the 
monthly rates of basic allowance for housing for personnel 
assigned to sea duty (under section 403 of title 37, United 
States Code). 

(2) A review of the legislative framework and policies 
applicable to eligibility and levels of compensation for single 
and married personnel, with and without dependents, who are 
assigned to sea duty. 

(3) Any recommendation for modifications of title 37, 
United States Code, relating to basic allowance for housing 
for personnel who are assigned to sea duty that the Secretary 
considers appropriate, including an estimate of the cost of each 
modification. 

(b) ELEMENTS OF REVIEWS.—In conducting the reviews for pur- 
poses of subsection (a), the Secretary shall consider whether existing 
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law, policies, and housing standards are suitable in terms of the 
following: 

(1) The cost and availability of housing ashore for personnel 
assigned to sea duty. 

(2) The pay and allowances (other than basic allowance 
for housing) payable to personnel who are assigned to sea 
duty, including basic pay, career sea pay, and the family separa- 
tion allowance. 

(3) The comparability in levels of compensation for single 
and married personnel, with and without dependents, who are 
assigned to sea duty. 

(4) The provision of appropriate quality of life and retention 
incentives for members in all grades who are assigned to sea 
duty. 

(5) The provision of appropriate recognition and motivation 
for promotion to higher military grades of personnel who are 
assigned to sea duty. 

(6) Budgetary constraints and rising personnel costs. 


SEC. 652. REPORT ON SAVINGS FROM ENHANCED MANAGEMENT OF 
SPECIAL PAY FOR AVIATION CAREER OFFICERS 
EXTENDING PERIOD OF ACTIVE DUTY. 


(a) REPORT REQUIRED.—Not later than August 1, 2011, the 
Secretary of Defense shall submit to the congressional defense 
committees a report regarding the use and management of the 
special pay programs authorized in section 301b of title 37, United 
States Code, for aviation career officers extending a period of active 
duty. 

(b) ELEMENTS OF REPORT.—The report required by subsection 
(a) shall include the following: 

(1) A review of the programs operated by the Secretaries 
of the military departments, including— 

(A) directives and guidelines issued by the Secretary 
of Defense; 

(B) the number of aviation officers receiving the special 
pay, listed by weapon system; 

(C) the weapon systems for which special pay is not 
authorized and the number of aviation officers affected 
by such exclusion; 

(D) the policy and structure of the programs and the 
retention philosophy supporting the policy and structure 
of the programs; 

(E) the amounts paid to individual aviation officers, 
annually and over the course of a career; and 

(F) the amounts budgeted annually for such programs. 
(2) An accounting of aviation officers receiving the special 

pay who have an active duty service commitment and the 

totals of aviation officers and allocated funding by types of 
active duty service commitment. 

(3) A review of retention trends for aviation officers, gen- 
erally and by weapon system, within the military departments 
and an assessment of the factors that influence retention 
trends, and the reliability and durability of those trends if 
such factors are altered. 

(4) An assessment of the funds that can be saved by restruc- 
turing or eliminating such programs to reduce payments to 
aviation officers associated with those weapon systems with 
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strong retention trends and aviation officers with active duty 
service commitments. 

(5) A review of the demand for former military aviation 
officers to fulfill commercial airline hiring requirements, recent 
data regarding airline hiring of former military aviation officers, 
and an assessment of the methods used by airlines to qualify 
pilot candidates for employment as commercial pilots. 

(6) Any recommendations for modifications of title 37, 
United States Code, relating to special pay for aviation career 
officers extending a period of active duty. 


TITLE VII—HEALTH CARE PROVISIONS 


Subtitle A—Improvements to Health Benefits 


. Extension of prohibition on increases in certain health care costs. 

. Extension of dependent coverage under the TRICARE program. 

. Survivor dental benefits. 

. Aural screenings for members of the Armed Forces. 

. Temporary prohibition on increase in copayments under retail pharmacy 
system of pharmacy benefits program. 


Subtitle B—Health Care Administration 
11. Administration of TRICARE. 


12. Postdeployment health reassessments for purposes of the medical track- 
ing system for members of the Armed Forces deployed overseas. 

. Clarification of licensure requirements applicable to military health-care 
professionals who are members of the National Guard performing cer- 
tain duty while in State status. 

. Improvements to oversight of medical training for Medical Corps officers. 

5. Health information technology. 

3. Education and training on use of pharmaceuticals in rehabilitation pro- 

grams for wounded warriors. 


Subtitle C—Other Matters 


. Repeal of report requirement on separations resulting from refusal to par- 
ticipate in anthrax vaccine immunization program. 
2. Comprehensive policy on consistent neurological cognitive assessments of 
members of the Armed Forces before and after deployment. 
723. Assessment of post-traumatic stress disorder by military occupation. 
724. Licensed mental health counselors and the TRICARE program. 


Subtitle A—Improvements to Health 
Benefits 


SEC. 701. EXTENSION OF PROHIBITION ON INCREASES IN CERTAIN 
HEALTH CARE COSTS. 


(a) CHARGES UNDER CONTRACTS FOR MEDICAL CARE.—Section 
1097(e) of title 10, United States Code, is amended by striking 
“September 30, 2009” and inserting “September 30, 2011”. 

(b) CHARGES FOR INPATIENT CARE.—Section 1086(b)(3) of such 
title is amended by striking “September 30, 2010” and inserting 
“September 30, 2011”. 


SEC. 702. EXTENSION OF DEPENDENT COVERAGE UNDER THE TRICARE 
PROGRAM. 


(a) DEPENDENT COVERAGE.— 

(1) IN GENERAL.—Chapter 55 of title 10, United States 
Code, is amended by adding at the end the following new 
section: 
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“$1110b. TRICARE program: extension of dependent cov- 
erage 


“(a) IN GENERAL.—In accordance with subsection (c), an indi- 
vidual described in subsection (b) shall be deemed to be a dependent 
(as described in section 1072(2)(D) of this title) for purposes of 
coverage under the TRICARE program. 
“(b) INDIVIDUAL DESCRIBED.—An individual described in this 
subsection is an individual who— 
“(1) would be a dependent under section 1072(2) of this 
title but for exceeding an age limit under such section; 
“(2) has not attained the age of 26; 
“(3) is not eligible to enroll in an eligible employer-spon- 
sored plan (as defined in section 5000A(f)(2) of the Internal 
Revenue Code of 1986); 
“(4) is not otherwise a dependent of a member or a former 
member under any subparagraph of section 1072(2) of this 
title; and 
“(5) meets other criteria specified in regulations prescribed 
by the Secretary, similar to regulations prescribed by the Sec- 
retary of Health and Human Services under section 2714(b) 
of the Public Health Service Act. 
“(c) PREMIUM.—(1) The Secretary shall prescribe by regulation Regulations. 
a premium (or premiums) for coverage under the TRICARE program 
provided pursuant to this section to an individual described in 
subsection (b). 
“(2) The monthly amount of the premium in effect for a month Determination. 
for coverage under the TRICARE program pursuant to this section 
shall be the amount equal to the cost of such coverage that the 
Secretary determines on an appropriate actuarial basis. 
“(3) The Secretary shall prescribe the requirements and proce- Requirements 
dures applicable to the payment of premiums under this subsection. Procedures. 
“(4) Amounts collected as premiums under this subsection shall 
be credited to the appropriation available for the Defense Health 
Program Account under section 1100 of this title, shall be merged 
with sums in such Account that are available for the fiscal year 
in which collected, and shall be available under subsection (b) 
of such section for such fiscal year.”. 
(2) CLERICAL AMENDMENT.—The table of sections at the 
beginning of such chapter is amended by inserting after the 
item relating to section 1110a the following new item: 


1110b. TRICARE program: extension of dependent coverage.”. 


(b) EFFECTIVE DATE AND REGULATIONS.—The amendments 10 USC 1110b 
made by this section shall take effect on January 1, 2011. The note. 
Secretary of Defense shall prescribe an interim final rule with Deadiine 
respect to such amendments, effective not later than January 1, 

2011. 
SEC. 703. SURVIVOR DENTAL BENEFITS. 

Paragraph (2) of section 1076a(k) of title 10, United States 
Code, is amended to read as follows: 

“(2) Such term includes any such dependent of a member who 
dies— 

“(A) while on active duty for a period of more than 30 
days; or 

“(B) while such member is a member of the Ready 
Reserve.”. 
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SEC. 704. AURAL SCREENINGS FOR MEMBERS OF THE ARMED FORCES. 


(a) TINNITUS SCREENING.— 

(1) STUDY REQUIRED.—Not later than September 30, 2011, 
the Secretary of Defense shall conduct a study to identify 
the best tests currently available to screen members of the 
Armed Forces for tinnitus. 

(2) PLAN.—Not later than December 31, 2011, the Secretary 
shall develop a plan to ensure that all members of the Armed 
Forces are screened for tinnitus prior to and after a deployment 
to a combat zone. 

(3) REPoRT.—Not later than December 31, 2011, the Sec- 
retary shall submit to the congressional defense committees 
a report containing the results of the study under paragraph 
(1) and the plan under paragraph (2). 

(b) IMPROVING AURAL PROTECTION FOR MEMBERS OF THE ARMED 
FORCES.— 

(1) IN GENERAL.—In accordance with section 721 of the 
Duncan Hunter National Defense Authorization Act for Fiscal 
Year 2009 (Public Law 110-417; 122 Stat. 4506), the Secretary 
of Defense shall examine methods to improve the aural protec- 
tion for members of the Armed Forces in combat. 

(2) ReEPpoRT.—Not later than one year after the date of 
the enactment of this Act, the Secretary shall submit to the 
congressional defense committees a report on the methods to 
improve aural protection examined under subsection (a). 

(c) CENTER OF EXCELLENCE.—The Secretary shall ensure that 
all studies, findings, plans, and reports conducted or submitted 
under this section are transmitted to the center of excellence estab- 
lished by section 721 of the Duncan Hunter National Defense 
Authorization Act for Fiscal Year 2009 (Public Law 110-417; 122 
Stat. 4506). 


SEC. 705. TEMPORARY PROHIBITION ON INCREASE IN COPAYMENTS 
UNDER RETAIL PHARMACY SYSTEM OF PHARMACY BENE- 
FITS PROGRAM. 


During the period beginning on October 1, 2010, and ending 
on September 30, 2011, the cost sharing requirements established 
under paragraph (6) of section 1074g(a) of title 10, United States 
Code, for pharmaceutical agents available through retail phar- 
macies covered by paragraph (2)(E)(ii) of such section may not 
exceed amounts as follows: 

(1) In the case of generic agents, $3. 
(2) In the case of formulary agents, $9. 
(3) In the case of nonformulary agents, $22. 


Subtitle B—Health Care Administration 


SEC. 711. ADMINISTRATION OF TRICARE. 


Subsection (a) of section 1073 of title 10, United States Code, 
is amended— 
(1) by striking “Except” and inserting “(1) Except”; and 
(2) by adding at the end the following new paragraph: 
“(2) Except as otherwise provided in this chapter, the Secretary 
of Defense shall have responsibility for administering the TRICARE 
program and making any decision affecting such program.”. 
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SEC. 712. POSTDEPLOYMENT HEALTH REASSESSMENTS FOR PUR- 
POSES OF THE MEDICAL TRACKING SYSTEM FOR MEM- 
BERS OF THE ARMED FORCES DEPLOYED OVERSEAS. 


(a) REQUIREMENT FOR POSTDEPLOYMENT HEALTH REASSESS- 
MENTS.—Paragraph (1) of subsection (b) of section 1074f of title 
10, United States Code, is amended to read as follows: 

“(1)(A) The system described in subsection (a) shall include 
the use of predeployment medical examinations and postdeployment 
medical examinations (including the assessment of mental health 
and the drawing of blood samples) and postdeployment health 
reassessments to— 

“(i) accurately record the health status of members before 
their deployment; 

“(ii) accurately record any changes in their health status 
during the course of their deployment; and 

“(iii) identify health concerns, including mental health con- 
cerns, that may become manifest several months following their 
deployment. 

“(B) The postdeployment medical examination shall be con- 
ducted when the member is redeployed or otherwise leaves an 
area in which the system is in operation (or as soon as possible 
thereafter). 

“(C) The postdeployment health reassessment shall be con- Time period. 
ducted at an appropriate time during the period beginning 90 
days after the member is redeployed ‘and ending 180 “de Lys after 
the member is redeployed.”. 

(b) INCORPORATION IN REASSESSMENTS OF ELEMENTS OF 
PREDEPLOYMENT AND POSTDEPLOYMENT MEDICAL EXAMINATIONS.— 
Paragraph (2) of such subsection is amended by striking “and 
postdeployment medical examination” and inserting “medical exam- 
ination, postdeployment medical examination, and postdeployment 
health reassessment”. 

(c) RECORDKEEPING.—Subsection (c) of such section is 
amended 

(1) by inserting “and reassessments” after “medical 
examinations”; and 

(2) by inserting “and the prescription and administration 
of psychotropic medications” after “including immunizations”. 
(d) QUALITY ASSURANCE.—Subsection (d) of such section is 

amended— 

(1) in paragraph (1), by striking “and postdeployment med- 
ical examinations” and inserting “, postdeployment medical 
examinations, and postdeployment health reassessments”; and 

(2) in paragraph (2)— 

(A) in subparagraph (A), by inserting “and reassess- 
ments” after “postdeployment health assessments”; and 

(B) in subparagraph (B), by inserting “and reassess- 
ments” after “such assessments”. 


SEC. 713. CLARIFICATION OF LICENSURE REQUIREMENTS 
APPLICABLE TO MILITARY HEALTH-CARE PROFESSIONALS 
WHO ARE MEMBERS OF THE NATIONAL GUARD PER- 
FORMING CERTAIN DUTY WHILE IN STATE STATUS. 


Section 1094(d) of title 10, United States Code, is amended— 
(1) in paragraph (1), by inserting “or (3)” after “paragraph 
(2)’; 
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(2) in paragraph (2), by inserting “as being described in 
this paragraph” after “paragraph (1)”; and 
(3) by adding at the end the following new paragraph: 
(3) A health-care professional referred to in presezees (1) 
as being described in this paragraph is a member of the National 
Guard who— 
“(A) has a current license to practice medicine, osteopathic 
medicine, dentistry, or another health profession; and 
“(B) is performing training or duty under section 502(f) 
of title 32 in response to an actual or potential disaster.”. 


SEC. 714. IMPROVEMENTS TO OVERSIGHT OF MEDICAL TRAINING FOR 
MEDICAL CORPS OFFICERS. 


(a) REVIEW OF TRAINING PROGRAMS FOR MEDICAL OFFICERS.— 

(1) REviIEw.—The Secretary of Defense shall conduct a 
review of training programs for medical officers (as defined 
in section 101(b)(14) of title 10, United States Code) to ensure 
that the academic and military performance of such officers 
has been completely documented in military personnel records. 
The programs reviewed shall include, at a minimum, the fol- 
lowing: 

(A) Programs at the Uniformed Services University 
of the Health Sciences that award a medical doctor degree. 

(B) Selected residency programs at military medical 
treatment facilities, as determined by the Secretary, to 
include at least one program in each of the specialties 
of— 

(i) anesthesiology; 

(ii) emergency medicine; 
(iii) family medicine; 

(iv) general surgery; 

(v) neurology; 

(vi) obstetrics/gynecology; 
(vii) pathology; 

(viii) pediatrics; and 

(ix) psychiatry. 

(2) REPORT.—Not later than one year after the date of 
the enactment of this Act, the Secretary of Defense shall submit 
to the congressional defense committees a report on the findings 
of the review under paragraph (1). 

(b) ANNUAL REPORT ON GRADUATE MEDICAL EDUCATION PRO- 
GRAMS.— 

(1) ANNUAL REPORT.—Not later than April 1, 2011, and 
annually thereafter through 2015, the Secretary of Defense 
shall submit to the congressional defense committees a report 
on the status of the graduate medical education programs of 
the Department of Defense. 

(2) ELEMENTS.—Each report under paragraph (1) shall 
include the following: 

(A) An identification of each graduate medical edu- 
cation program of the Department of Defense in effect 
during the previous fiscal year, including for each such 
program, the military department responsible, the location, 
the medical specialty, the period of training required, and 
the number of students by year. 
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(B) The status of each program referred to in subpara- 
graph (A), including, for each such program, an identifica- 
tion of the fiscal year in which the last action was taken 
with respect to each of the following: 

(i) Initial accreditation. 

(ii) Continued accreditation. 

(iii) If applicable, probation, and the reasons for 
probationary status. 

(iv) If applicable, withheld or withdrawn accredita- 
tion, and the reasons for such action. 

(C) A discussion of trends in the graduate medical 
education programs of the Department. 

(D) A discussion of challenges faced by such programs, 
and a description and assessment of strategies and plans 
to address such challenges. 

(E) Such other matters as the Secretary considers 
appropriate. 


SEC. 715. HEALTH INFORMATION TECHNOLOGY. 


(a) ENTERPRISE RISK ASSESSMENT METHODOLOGY STUDY.— 

(1) STUDY REQUIRED.—The Secretary of Defense shall con- 
duct an enterprise risk assessment methodology study of all 
health information technology programs of the Department of 
Defense. 

(2) ReEporT.—Not later than 180 days after the date of 
the enactment of this Act, the Secretary shall submit to the 
congressional defense committees a report containing the 
results of the study required under paragraph (1). 

(b) REPORT ON HEALTH INFORMATION TECHNOLOGY ORGANIZA- 
TIONAL STRUCTURE AND FUTURE PLANS.— 

(1) REPORT REQUIRED.—Not later than 180 days after the 
date of the enactment of this Act, the Secretary of Defense 
shall submit to the congressional defense committees a report 
on the organizational structure for health information tech- 
nology within the Department of Defense. 

(2) ELEMENTS.—The report required under paragraph (1) 
shall include the following: 

(A) Organizational charts for all organizations involved 
with health information technology showing, at a minimum, 
the senior positions in each office and each activity. 

(B) A description of the functions and responsibilities, 
to include policy formulation, policy and program execution, 
and program oversight, of each senior position for health 
information technology. 

(C) An assessment of how well the health information 
systems of the Department of Defense interact with the 
health information systems of— 

(i) the Department of Veterans Affairs; and 
(ii) entities other than the Federal Government. 

(D) A description of the role played by the Interagency 
Program Office established by section 1635 of the Wounded 
Warrior Act (title XVI of Public Law 110-181; 10 U.S.C. 
1071 note) and whether the office is satisfactorily per- 
forming the functions required by such section, as well 
as recommendations for administrative or legislative action 
as the Secretary considers appropriate. 
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(E) A complete description of all future plans for legacy 
systems and new electronic health record initiatives, 
including the joint virtual lifetime electronic record. 

(F) The results of the survey described in paragraph 
(3). 

(3) SURVEY.—The Secretary shall conduct a survey of users 
of the health information technology systems of the Department 
of Defense to assess the benefits and failings of such systems. 

(4) DEFINITIONS.—In this subsection: 

(A) The term “senior position” means a position filled 
by a member of the senior executive service, a position 
on the Executive Schedule established pursuant to title 
5, United States Code, or a position filled by a general 
or flag officer. 

(B) The term “senior personnel” means personnel who 
are members of the senior executive service, who fill a 
position listed on the Executive Schedule established pursu- 
ant to title 5, United States Code, or who are general 
or flag officers. 

(c) REPORT ON GAO REPORT REQUIRED.—Not later than March 
31, 2011, the Secretary of Defense shall submit to the congressional 
defense committees a report on the report by the Comptroller Gen- 
eral of the United States titled “Information Technology: Opportuni- 
ties Exist to Improve Management of DOD’s Electronic Health 
Record Initiative” (GAO-11-50), including— 

(1) the status of implementing the recommendations made 
in such report; and 

(2) for each such recommendation that has not been imple- 
mented, the reason why the recommendation has not been 
implemented. 


SEC. 716. EDUCATION AND TRAINING ON USE OF PHARMACEUTICALS 
IN REHABILITATION PROGRAMS FOR WOUNDED WAR- 
RIORS. 


(a) EDUCATION AND TRAINING REQUIRED.—The Secretary of 
Defense shall develop and implement training, available through 
the Internet or other means, on the use of pharmaceuticals in 
rehabilitation programs for seriously ill or injured members of the 
Armed Forces. 

(b) RECIPIENTS OF TRAINING.—The training developed and 
implemented under subsection (a) shall be training for each category 
of individuals as follows: 

(1) Patients in or transitioning to a wounded warrior unit, 
with special accommodation in such training for such patients 
with cognitive disabilities. 

(2) Nonmedical case managers. 

(3) Military leaders. 

(4) Family members. 

(c) ELEMENTS OF TRAINING.—The training developed and imple- 
mented under subsection (a) shall include the following: 

(1) An overview of the fundamentals of safe prescription 
drug use. 

(2) Familiarization with the benefits and risks of using 
pharmaceuticals in rehabilitation therapies. 

(3) Examples of the use of pharmaceuticals for individuals 
with multiple, complex injuries, including traumatic brain 
injury and post-traumatic stress disorder. 
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(4) Familiarization with means of finding additional 
resources for information on pharmaceuticals. 

(5) Familiarization with basic elements of pain and 
pharmaceutical management. 

(6) Familiarization with complementary and alternative 
therapies. 

(d) TAILORING OF TRAINING.—The training developed and imple- 
mented under subsection (a) shall appropriately tailor the elements 
specified in subsection (c) for and among each category of individuals 
set forth in subsection (b). 

(e) REVIEW OF PHARMACY.— 

(1) REview.—The Secretary shall review all policies and 
procedures of the Department of Defense regarding the use 

of pharmaceuticals in rehabilitation programs for seriously ill 

or injured members of the Armed Forces. 

(2) RECOMMENDATIONS.—Not later than September 20, Deadline 

2011, the Secretary shall submit to the congressional defense 

committees any recommendations for administrative or legisla- 

tive action with respect to the review under paragraph (1) 

as the Secretary considers appropriate. 


Subtitle C—Other Matters 


SEC. 721. REPEAL OF REPORT REQUIREMENT ON SEPARATIONS 
RESULTING FROM REFUSAL TO PARTICIPATE IN ANTHRAX 
VACCINE IMMUNIZATION PROGRAM. 


Section 1178 of title 10, United States Code, is amended— 
(1) by striking “(a) REQUIREMENT TO ESTABLISH SYSTEM.— 
”: and 
(2) by striking subsection (b). 
SEC. 722. COMPREHENSIVE POLICY ON CONSISTENT NEUROLOGICAL 10 USC 1074f 
COGNITIVE ASSESSMENTS OF MEMBERS OF THE ARMED _ D0te. 
FORCES BEFORE AND AFTER DEPLOYMENT. 


(a) COMPREHENSIVE POLICY REQUIRED.—Not later than January Deadline. 
31, 2011, the Secretary of Defense shall develop and implement 
a comprehensive policy on consistent neurological cognitive assess- 
ments of members of the Armed Forces before and after deployment. 
(b) UPDATES.—The Secretary shall revise the policy required 
by subsection (a) on a periodic basis in accordance with experience 
and evolving best practice guidelines. 
SEC. 723. ASSESSMENT OF POST-TRAUMATIC STRESS DISORDER BY 
MILITARY OCCUPATION. 


(a) ASSESSMENT.—The Secretaries of the military departments 
shall each conduct an assessment of post-traumatic stress disorder 
incidence by military occupation, including identification of military 
occupations with a high incidence of such disorder. 

(b) REPORT.—Not later than one year after the date of the 
enactment of this Act, the Secretaries shall each submit to the 
congressional defense committees a report on the assessment under 
subsection (a). 

(c) CENTERS OF EXCELLENCE.—The Secretary of Defense shall 
ensure that all studies, findings, plans, and reports conducted or 
submitted under this section are transmitted to the centers of 
excellence established by sections 1621 and 1622 of the Wounded 
Warrior Act (title XVI of Public Law 110-181). 
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SEC. 724. LICENSED MENTAL HEALTH COUNSELORS AND THE TRICARE 


PROGRAM. 


Not later than June 20, 2011, the Secretary of Defense shall 
prescribe the regulations required by section 717 of the National 
Defense Authorization Act for Fiscal Year 2008 (Public Law 110- 
181; 10 U.S.C. 1073 note). 


TITLE VIII—ACQUISITION POLICY, AC- 
QUISITION MANAGEMENT, AND RE- 
LATED MATTERS 


. 801. 
». 802. 


. 803. 


>. 804. 


>. 805. 
. 806. 


Subtitle A—Acquisition Policy and Management 


Disclosure to litigation support contractors. 

Designation of engine development and procurement program as major 
subprogram. 

Enhancement of Department of Defense authority to respond to combat 
and safety emergencies through rapid acquisition and deployment of ur- 
gently needed supplies. 

Review of acquisition process for rapid fielding of capabilities in response 
to urgent operational needs. 

Acquisition of major automated information system programs. 

Requirements for information relating to supply chain risk. 


Subtitle B—Provisions Relating to Major Defense Acquisition Programs 


>. Sil. 
Sec. 812. 
Sec. 813. 


Sec. 814. 


Cost estimates for program baselines and contract negotiations for major 
defense acquisition and major automated information system programs. 

Management of manufacturing risk in major defense acquisition pro- 
grams. 

Modification and extension of requirements of the Weapon System Acqui- 
sition Reform Act of 2009. 

Inclusion of major subprograms to major defense acquisition programs 
under various acquisition-related requirements. 


Subtitle C—Amendments to General Contracting Authorities, Procedures, and 


Limitations 


21. Provisions relating to fire resistant fiber for production of military uni- 


forms. 
Repeal of requirement for certain procurements from firms in the small 
arms production industrial base. 


. Review of regulatory definition relating to production of specialty metals. 
. Guidance relating to rights in technical data. 
. Extension of sunset date for certain protests of task and delivery order 


contracts. 


. Inclusion of option amounts in limitations on authority of the Department 


of Defense to carry out certain prototype projects. 


. Permanent authority for Defense Acquisition Challenge Program; pilot ex- 


pansion of Program. 


. Energy savings performance contracts. 
. Definition of materials critical to national security. 


Subtitle D—Contractor Matters 


. Oversight and accountability of contractors performing private security 


functions in areas of combat operations. 


. Extension of regulations on contractors performing private security func- 


tions to areas of other significant military operations. 


. Standards and certification for private security contractors. 
. Enhancements of authority of Secretary of Defense to reduce or deny 


award fees to companies found to jeopardize the health or safety of Gov- 
ernment personnel. 


. Annual joint report and Comptroller General review on contracting in 


Iraq and Afghanistan. 
Subtitle E—Other Matters 


. Improvements to structure and functioning of Joint Requirements Over- 


sight Council. 
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2. Department of Defense policy on acquisition and performance of sustain- 

able products and services. 

. Assessment and plan for critical rare earth materials in defense applica- 
tions. 

. Review of national security exception to competition. 

. Requirement for entities with facility clearances that are not under for- 
eign ownership control or influence mitigation. 

. Procurement of photovoltaic devices. 

. Non-availability exception from Buy American requirements for procure- 
ment of hand or measuring tools. 

. Contractor logistics support of contingency operations. 


Subtitle F—Improve Acquisition Act 


. Short title. 
PART I—DEFENSE ACQUISITION SYSTEM 
Improvements to the management of the defense acquisition system. 

. Comptroller General report on Joint Capabilities Integration and Devel- 
opment System. ; 

. Requirements for the acquisition of services. 

. Review of defense acquisition guidance. 

. Requirement to review references to services acquisition throughout the 
Federal Acquisition Regulation and the Defense Federal Acquisition 
Regulation Supplement. 

Pilot program on acquisition of military purpose nondevelopmental 
items. 
PART II—DEFENSE ACQUISITION WORKFORCE 

. Acquisition workforce excellence. 

. Amendments to the acquisition workforce demonstration project. 

. Career development for civilian and military personnel in the acquisition 
workforce. 

; Recertification and training requirements. 

. Information technology acquisition workforce. 

. Definition of acquisition workforce. 

Defense Acquisition University curriculum review. 


PART ITI—FINANCIAL MANAGEMENT 


. Audit readiness of financial statements of the Department of Defense. 

. Review of obligation and expenditure thresholds. 

. Disclosure and traceability of the cost of Department of Defense health 
care contracts. 


PART IV—INDUSTRIAL BASE 


Expansion of the industrial base. 
Price trend analysis for supplies and equipment purchased by the Depart- 
ment of Defense. 
. Contractor business systems. 
Review and recommendations on eliminating barriers to contracting with 
the Department of Defense. 
Inclusion of the providers of services and information technology in the 
national technology and industrial base. 
. Deputy Assistant Secretary of Defense for Manufacturing and Industrial 
Base Policy; Industrial Base Fund. 


Subtitle A—Acquisition Policy and 
Management 


SEC. 801. DISCLOSURE TO LITIGATION SUPPORT CONTRACTORS. 


(a) IN GENERAL.—Section 2320 of title 10, United States Code, 
is amended— 

(1) in subsection (c)(2)— 

(A) by striking “subsection (a), allowing” and inserting 
“subsection (a)— 

“(A) allowing”; and 

(B) by adding at the end the following new subpara- 
graph: 
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“(B) allowing a covered litigation support contractor 
access to and use of any technical, proprietary, or confiden- 
tial data delivered under a contract for the sole purpose 
of providing litigation support to the Government in the 
form of administrative, technical, or professional services 
during or in anticipation of litigation; or”; and 
(2) by inserting after subsection (f) the following: 

“(g) In this section, the term ‘covered litigation support con- 
tractor’ means a contractor (including an expert or technical consult- 
ant) under contract with the Department of Defense to provide 
litigation support, which contractor executes a contract with the 
Government agreeing to and acknowledging— 

“(1) that proprietary or nonpublic technical data furnished 
will be accessed and used only for the purposes stated in 
that contract; 

“(2) that the covered litigation support contractor will take 
all reasonable steps to protect the proprietary and nonpublic 
nature of the technical data furnished to the covered litigation 
support contractor; and 

“(3) that such technical data provided to the covered litiga- 
tion support contractor under the authority of this section shall 
not be used by the covered litigation support contractor to 
compete against the third party for Government or non-Govern- 
ment contracts.”. 

(b) EFFECTIVE DATE.—The amendments made by subsection 
(a) shall take effect on the date that is 120 days after the date 
of the enactment of this Act. 


SEC. 802. DESIGNATION OF ENGINE DEVELOPMENT AND PROCURE- 
MENT PROGRAM AS MAJOR SUBPROGRAM. 


(a) DESIGNATION AS MAJOR SUBPROGRAM.—Not later than 30 
days after the date of the enactment of this Act, the Secretary 
of Defense shall designate an engine development and procurement 
program as a major subprogram of the F—35 Lightning II aircraft 
major defense acquisition program, in accordance with section 2430a 
of title 10, United States Code. 

(b) ORIGINAL BASELINE.—For purposes of reporting require- 
ments referred to in section 2430a(b) of title 10, United States 
Code, for the major subprogram designated under subsection (a), 
the Secretary shall use the Milestone B decision as the original 
baseline for the subprogram. 

(c) ACTIONS FOLLOWING CRITICAL Cost GROWTH.— 

(1) IN GENERAL.—Subject to paragraph (2), to the extent 
that the Secretary elects to restructure the Lightning II aircraft 
major defense acquisition program subsequent to a reassess- 
ment and actions required by subsections (a) and (c) of section 
2433a of title 10, United States Code, during fiscal year 2010, 
and also conducts such reassessment and actions with respect 
to an F-35 engine development and procurement program 
(including related reporting based on the original baseline as 
defined in subsection (c)), the requirements of section 2433a 
of such title with respect to a major subprogram designated 
under subsection (a) shall be considered to be met with respect 
to the major subprogram. 

(2) LIMITATION.—Actions taken in accordance with para- 
graph (1) shall be considered to meet the requirements of 
section 2433a of title 10, United States Code, with respect 
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to a major subprogram designated under subsection (a) only 
to the extent that designation as a major subprogram would 
require the Secretary of Defense to conduct a reassessment 
and take actions pursuant to such section 2433a for such a 
subprogram upon enactment of this Act. The requirements 
of such section 2433a shall not be considered to be met with 
respect to such a subprogram in the event that additional 
programmatic changes, following the date of the enactment 
of this Act, cause the program acquisition unit cost or procure- 
ment unit cost of such a subprogram to increase by a percentage 
equal to or greater than the critical cost growth threshold 
(as defined in section 2433(a)(5) of such title) for the subpro- 
gram. 


SEC. 803. ENHANCEMENT OF DEPARTMENT OF DEFENSE AUTHORITY 
TO RESPOND TO COMBAT AND SAFETY EMERGENCIES 
THROUGH RAPID ACQUISITION AND DEPLOYMENT OF 
URGENTLY NEEDED SUPPLIES. 

(a) REQUIREMENT TO ESTABLISH PROCEDURES.—Subsection (a) 
of section 806 of the Bob Stump National Defense Authorization 
Act for Fiscal Year 2003 (10 U.S.C. 2302 note) is amended— 

(1) in the matter preceding paragraph (1), by striking 

“items” and inserting “supplies”; and 

(2) by striking paragraph (1) and inserting the following 

new paragraph (1): 

“(1)(A) currently under development by the Department 

of Defense or available from the commercial sector; 01 

“(B) require only minor modifications to supplies described 
in subparagraph (A); and”. 

(b) IssuESs To BE ADDRESSED.—Subsection (b) of such section 
is amended— 

(1) in paragraph (1)(B), by striking “items” and inserting 

“supplies”; and 

(2) in paragraph (2)— 

(A) in the matter preceding subparagraph (A), by 
striking “items” and inserting “supplies’ 

(B) in subparagraphs ( A) and (B), by striking “an item” 
and inserting “the supplies”; and 

(C) in subparagraph (C), by inserting “and utilization” 
after “deployment”. 

(c) RESPONSE TO COMBAT EMERGENCIES.—Subsection (c) of such 
section is amended— 

(1) by striking “equipment” each place it appears other 
than paragraph (5) and inserting “ supplies’ 
(2) by striking “combat capability” each place it appears; 
(3) by striking “that has resulted in combat fatalities” 
each place it appears and inserting “that has resulted in combat 
casualties, or is likely to result in combat casualties” 
(4) in paragraph (1), by striking “is” and inserting “are”; 
(5) in paragraph (2)— 
(A) in subparagraph (A), by striking “is” each place 
it appears and inserting “are”; and 
(B) in subparagraph ( B), by striking “fatalities” at the 
end and inserting “casualties”; 
(6) by amending paragraph (3) to read as follows: 

“(3) In any fiscal year in which the Secretary makes a deter- 

mination described in paragraph (1), the Secretary may use any 
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funds available to the Department of Defense for that fiscal year 
for acquisitions of supplies under this section if the determination 
includes a written finding that the use of such funds is necessary 
to address the combat capability deficiency in a timely manner. 
The authority of this section may not be used to acquire supplies 
in an amount aggregating more than $200,000,000 during any 
such fiscal year.”; 
(7) in paragraph (4)— 

(A) by inserting “, in consultation with the Director 
of the Office of Management and Budget,” after “shall”; 
and 

(B) by striking “Each such notice” and inserting “For 
each such determination, the notice under the preceding 
sentence”; and 
(8) in paragraph (5), by striking “that equipment” and 

inserting “the supplies concerned”. 

(d) WAIVER OF CERTAIN STATUES AND REGULATIONS.—Sub- 
section (d)(1) of such section is amended by striking “equipment” 
in subparagraphs (A), (B), and (C) and inserting “supplies”. 

(e) TESTING REQUIREMENT.—Subsection (e) of such section is 
amended— 

(1) in paragraph (1)— 

(A) in the matter preceding subparagraph (A), by 
striking “an item” and inserting “the supplies”; and 

(B) in subparagraph (B), by striking “of the item” and 
all that follows through “requirements document” and 
inserting “of the supplies in meeting the original require- 
ments for the supplies (as stated in a statement of the 
urgent operational need”; 

(2) in paragraph (2)— 

(A) by striking “an item” and inserting “supplies”; and 

(B) by striking “the item” and inserting “the supplies”; 
and 
(3) in paragraph (3), by striking “items” each place it 

appears and inserting “supplies”. 

(f) LIMITATION.—Subsection (f) of such section is amended to 
read as follows: 

“(f) LIMITATION.—In the case of supplies that are part of a 
major system for which a low-rate initial production quantity deter- 
mination has been made pursuant to section 2400 of title 10, 
United States Code, the quantity of such supplies acquired using 
the procedures prescribed pursuant to this section may not exceed 
an amount consistent with complying with limitations on the 
quantity of articles approved for low-rate initial production for 
such system. Any such supplies shall be included in any relevant 
calculation of quantities for low-rate initial production for the 
system concerned.”. 


SEC. 804. REVIEW OF ACQUISITION PROCESS FOR RAPID FIELDING 
OF CAPABILITIES IN RESPONSE TO URGENT OPERATIONAL 
NEEDS. 


(a) REVIEW OF RAPID ACQUISITION PROCESS REQUIRED.— 

(1) IN GENERAL.—Not later than one year after the date 
of the enactment of this Act, the Secretary of Defense shall 
complete a review of the process for the fielding of capabilities 
in response to urgent operational needs and submit a report 
on the review to the congressional defense committees. 
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(2) REVIEW AND REPORT REQUIREMENTS.—The review 
pursuant to this section shall include consideration of various 
improvements to the acquisition process for rapid fielding of 
capabilities in response to urgent operational needs. For each 
improvement, the report on the review shall discuss— 

(A) the Department’s review of the improvement; 

(B) if the improvement is being implemented by the 
Department, a schedule for implementing the improvement; 
and 

(C) if the improvement is not being implemented by 
the Department, an explanation of why the improvement 
is not being implemented. 

(3) IMPROVEMENTS TO BE CONSIDERED.—The improvements 
that shall be considered during the review are the following: 

(A) Providing a streamlined, expedited, and tightly 
integrated iterative approach to— 

(i) the identification and validation of urgent oper- 
ational needs; 

(ii) the analysis of alternatives and identification 
of preferred solutions; 

(iii) the development and approval of appropriate 
requirements and acquisition documents; 

(iv) the identification and minimization of develop- 
ment, integration, and manufacturing risks; 

(v) the consideration of operation and sustainment 
costs; 

(vi) the allocation of appropriate funding; and 

(vii) the rapid production and delivery of required 
capabilities. 

(B) Clearly defining the roles and responsibilities of 
the Office of the Secretary of Defense, the Joint Chiefs 
of Staff, the military departments, and other components 
of the Department of Defense for carrying out all phases 
of the process. 

(C) Designating a senior official within the Office of 
the Secretary of Defense with primary responsibility for 
making recommendations to the Secretary on the use of 
the authority provided by subsections (c) and (d) of section 
806 of the Bob Stump National Defense Authorization Act 
for Fiscal Year 2003 (10 U.S.C. 2302 note), as amended 
by section 803 of this Act, in appropriate circumstances. 

(D) Establishing a target date for the fielding of a 
capability pursuant to each validated urgent operational 
need. 

(E) Implementing a system for— 

(i) documenting key process milestones, such as 
funding, acquisition, fielding, and assessment decisions 
and actions; and 

(ii) tracking the cost, schedule, and performance 
of acquisitions conducted pursuant to the process. 

(F) Establishing a formal feedback mechanism for the 
commanders of the combatant commands to provide 
information to the Joint Chiefs of Staff and senior acquisi- 
tion officials on how well fielded solutions are meeting 
urgent operational needs. 
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(G) Establishing a dedicated source of funding for the 
rapid fielding of capabilities in response to urgent oper- 
ational needs. 

(H) Issuing guidance to provide for the appropriate 
transition of capabilities acquired through rapid fielding 
into the traditional budget, requirements, and acquisition 
process for purposes of contracts for follow-on production, 
sustainment, and logistics support. 

(I) Such other improvements as the Secretary considers 
appropriate. 

(b) DISCRIMINATING URGENT OPERATIONAL NEEDS FROM TRADI- 


TIONAL REQUIREMENTS.— 


Deadline. 


Applicability. 


(1) EXPEDITED REVIEW PROCESS.—Not later than 270 days 
after the date of the enactment of this Act, the Secretary 
shall develop and implement an expedited review process to 
determine whether capabilities proposed as urgent operational 
needs are appropriate for fielding through the process for the 
rapid fielding of capabilities or should be fielded through the 
traditional acquisition process. 

(2) ELEMENTS.—The review process developed and imple- 
mented pursuant to paragraph (1) shall— 

(A) apply to the rapid fielding of capabilities in 
response to joint urgent operational need statements and 
to other urgent operational needs statements generated 
by the military departments and the combatant commands; 

(B) identify officials responsible for making determina- 
tions described in paragraph (1); 

(C) establish appropriate time periods for making such 
determinations; 

(D) set forth standards and criteria for making such 
determinations based on considerations of urgency, risk, 
and life-cycle management; 

(E) establish appropriate thresholds for the applica- 
bility of the review process, or of elements of the review 
process; and 

(F) authorize appropriate officials to make exceptions 
from standards and criteria established under subpara- 
graph (D) in exceptional circumstances. 

(3) COVERED CAPABILITIES.—The review process developed 
and implemented pursuant to paragraph (1) shall provide that, 
subject to such exceptions as the Secretary considers appro- 
priate for purposes of this section, the acquisition process for 
rapid fielding of capabilities in response to urgent operational 
needs is appropriate only for capabilities that— 

(A) can be fielded within a period of two to 24 months; 

(B) do not require substantial development effort; 

(C) are based on technologies that are proven and 
available; and 

(D) can appropriately be acquired under fixed price 
contracts. 

(4) INCLUSION IN REPORT.—The Secretary shall include a 
description of the expedited review process implemented pursu- 
ant to paragraph (1) in the report required by subsection (a). 
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SEC. 805. ACQUISITION OF MAJOR AUTOMATED INFORMATION SYSTEM 
PROGRAMS. 


(a) PROGRAM TO IMPROVE INFORMATION TECHNOLOGY PROC- 
ESSES.— 
(1) IN GENERAL.—Chapter 131 of title 10, United States 
Code, is amended by inserting after section 2223 the following 
new section: 


“$2223a. Information technology acquisition planning and 
oversight requirements 


“(a) ESTABLISHMENT OF PROGRAM.—The Secretary of Defense 
shall establish a program to improve the planning and oversight 
processes for the acquisition of major automated information sys- 
tems by the Department of Defense. 

“(b) PROGRAM COMPONENTS.—The program established under 
subsection (a) shall include— 

“(1) a documented process for information technology 
acquisition planning, requirements development and manage- 
ment, project management and oversight, earned value manage- 
ment, and risk management; 

“(2) the development of appropriate metrics that can be 
implemented and monitored on a real-time basis for perform- 
ance measurement of— 

“(A) processes and development status of investments 
in major automated information system programs; 

“(B) continuous process improvement of such programs; 
and 

“(C) achievement of program and investment outcomes; 

“(3) a process to ensure that key program personnel have 
an appropriate level of experience, training, and education in 
the planning, acquisition, execution, management, and over- 
sight of information technology systems; 

“(4) a process to ensure sufficient resources and infrastruc- 
ture capacity for test and evaluation of information technology 
systems; 

“(5) a process to ensure that military departments and 
Defense Agencies adhere to established processes and require- 
ments relating to the planning, acquisition, execution, manage- 
ment, and oversight of information technology programs and 
developments; and 

“(6) a process under which an appropriate Department 
of Defense official may intervene or terminate the funding 
of an information technology investment if the investment is 
at risk of not achieving major project milestones.”. 

(2) CLERICAL AMENDMENT.—The table of sections at the 
beginning of chapter 131 of such title is amended by inserting 
after the item relating to section 2223 the following new item: 


“2223a. Information technology acquisition planning and oversight requirements.”. 


(b) ANNUAL REPORT TO CONGRESS.—Section 2445b(b) of title 
10, United States Code, is amended by adding at the end the 
following new paragraphs: 
“(5) For each major automated information system program 
for which such information has not been provided in a previous 
annual report— 
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“(A) a description of the business case analysis (if 
any) that has been prepared for the program and key 
functional requirements for the program; 

“(B) a description of the analysis of alternatives con- 
ducted with regard to the program; 

“(C) an assessment of the extent to which the program, 
or portions of the program, have technical requirements 
of sufficient clarity that the program, or portions of the 
program, may be feasibly procured under firm, fixed-price 
contracts; 

“(D) the most recent independent cost estimate or cost 
analysis for the program provided by the Director of Cost 
Assessment and Program Evaluation in accordance with 
section 2334(a)(6) of this title; 

“(E) a certification by a Department of Defense acquisi- 
tion official with responsibility for the program that all 
technical and business requirements have been reviewed 
and validated to ensure alignment with the business case; 
and 

“(F) an explanation of the basis for the certification 
described in subparagraph (E). 

“(6) For each major automated information system program 
for which the information required under paragraph (5) has 
been provided in a previous annual report, a summary of any 
significant changes to the information previously provided.”. 


SEC. 806. REQUIREMENTS FOR INFORMATION RELATING TO SUPPLY 
CHAIN RISK. 


(a) AUTHORITY.—Subject to subsection (b), the head of a covered 
agency may— 

(1) carry out a covered procurement action; and 

(2) limit, notwithstanding any other provision of law, in 
whole or in part, the disclosure of information relating to the 
basis for carrying out a covered procurement action. 

(b) DETERMINATION AND NOTIFICATION.—The head of a covered 
agency may exercise the authority provided in subsection (a) only 
after— 

(1) obtaining a joint recommendation by the Under Sec- 
retary of Defense for Acquisition, Technology, and Logistics 
and the Chief Information Officer of the Department of Defense, 
on the basis of a risk assessment by the Under Secretary 
of Defense for Intelligence, that there is a significant supply 
chain risk to a covered system; 

(2) making a determination in writing, in unclassified or 
classified form, with the concurrence of the Under Secretary 
of Defense for Acquisition, Technology, and Logistics, that— 

(A) use of the authority in subsection (a)(1) is necessary 
to protect national security by reducing supply chain risk; 

(B) less intrusive measures are not reasonably avail- 
able to reduce such supply chain risk; and 

(C) in a case where the head of the covered agency 
plans to limit disclosure of information under subsection 

(a)(2), the risk to national security due to the disclosure 

of such information outweighs the risk due to not disclosing 

such information; and 
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(3) providing a classified or unclassified notice of the deter- 
mination made under paragraph (2) to the appropriate congres- 
sional committees, which notice shall include— 

(A) the information required by section 2304(f)(3) of 
title 10, United States Code; 

(B) the joint recommendation by the Under Secretary 
of Defense for Acquisition, Technology, and Logistics and 
the Chief Information Officer of the Department of Defense 
as specified in paragraph (1); 

(C) a summary of the risk assessment by the Under 
Secretary of Defense for Intelligence that serves as the 
basis for the joint recommendation specified in paragraph 
(1); and 

(D) a summary of the basis for the determination, 
including a discussion of less intrusive measures that were 
considered and why they were not reasonably available 
to reduce supply chain risk. 

(c) DELEGATION.—The head of a covered agency may not dele- 
gate the authority provided in subsection (a) or the responsibility 
to make a determination under subsection (b) to an official below 
the level of the service acquisition executive for the agency con- 
cerned. 

(d) LIMITATION ON DISCLOSURE.—If the head of a covered agency 
has exercised the authority provided in subsection (a)(2) to limit 
disclosure of information— 

(1) no action undertaken by the agency head under such 
authority shall be subject to review in a bid protest before 
the Government Accountability Office or in any Federal court; 
and 

(2) the agency head shall— Notification. 

(A) notify appropriate parties of a covered procurement 
action and the basis for such action only to the extent 
necessary to effectuate the covered procurement action; 

(B) notify other Department of Defense components 
or other Federal agencies responsible for procurements that 
may be subject to the same or similar supply chain risk, 
in a manner and to the extent consistent with the require- 
ments of national security; and 

(C) ensure the confidentiality of any such notifications. 

(e) DEFINITIONS.—In this section: 

(1) HEAD OF A COVERED AGENCY.—The term “head of a 
covered agency” means each of the following: 

(A) The Secretary of Defense. 

(B) The Secretary of the Army. 

(C) The Secretary of the Navy. 

(D) The Secretary of the Air Force. 

(2) COVERED PROCUREMENT ACTION.—The term “covered 
procurement action” means any of the following actions, if 
the action takes place in the course of conducting a covered 
procurement: 

(A) The exclusion of a source that fails to meet quali- 
fication standards established in accordance with the 
requirements of section 2319 of title 10, United States 
Code, for the purpose of reducing supply chain risk in 
the acquisition of covered systems. 

(B) The exclusion of a source that fails to achieve 
an acceptable rating with regard to an evaluation factor 
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providing for the consideration of supply chain risk in 

the evaluation of proposals for the award of a contract 

or the issuance of a task or delivery order. 

(C) The decision to withhold consent for a contractor 
to subcontract with a particular source or to direct a con- 
tractor for a covered system to exclude a particular source 
from consideration for a subcontract under the contract. 
(3) COVERED PROCUREMENT.—The term “covered procure- 

ment” means— 

(A) a source selection for a covered system or a covered 
item of supply involving either a performance specification, 
as provided in section 2305(a)(1)(C)(ii) of title 10, United 
States Code, or an evaluation factor, as provided in section 
2305(a)(2)(A) of such title, relating to supply chain risk; 

(B) the consideration of proposals for and issuance 
of a task or delivery order for a covered system or a 
covered item of supply, as provided in section 2304c(d)(3) 
of title 10, United States Code, where the task or delivery 
order contract concerned includes a contract clause estab- 
lishing a requirement relating to supply chain risk; or 

(C) any contract action involving a contract for a cov- 
ered system or a covered item of supply where such contract 
includes a clause establishing requirements relating to 
supply chain risk. 

(4) SUPPLY CHAIN RISK.—The term “supply chain risk” 
means the risk that an adversary may sabotage, maliciously 
introduce unwanted function, or otherwise subvert the design, 
integrity, manufacturing, production, distribution, installation, 
operation, or maintenance of a covered system so as to surveil, 
deny, disrupt, or otherwise degrade the function, use, or oper- 
ation of such system. 

(5) COVERED SYSTEM.—The term “covered system” means 
a national security system, as that term is defined in section 
3542(b) of title 44, United States Code. 

(6) COVERED ITEM OF SUPPLY.—The term “covered item 
of supply” means an item of information technology (as that 
term is defined in section 11101 of title 40, United States 
Code) that is purchased for inclusion in a covered system, 
and the loss of integrity of which could result in a supply 
chain risk for a covered system. 

(7) APPROPRIATE CONGRESSIONAL COMMITTEES.—The term 
“appropriate congressional committees” means— 

(A) in the case of a covered system included in the 
National Intelligence Program or the Military Intelligence 
Program, the Select Committee on Intelligence of the 
Senate, the Permanent Select Committee on Intelligence 
of the House of Representatives, and the congressional 
defense committees; and 

(B) in the case of a covered system not otherwise 
included in subparagraph (A), the congressional defense 
committees. 

Applicability. (f) EFFECTIVE DATE.—The requirements of this section shall 
take effect on the date that is 180 days after the date of the 
enactment of this Act and shall apply to— 

(1) contracts that are awarded on or after such date; and 
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(2) task and delivery orders that are issued on or after 
such date pursuant to contracts that awarded before, on, or 
after such date. 

(g) SUNSET.—The authority provided in this section shall expire 
on the date that is three years after the date of the enactment 
of this Act. 


Subtitle B—Provisions Relating to Major 
Defense Acquisition Programs 


SEC. 811. COST ESTIMATES FOR PROGRAM BASELINES AND CONTRACT 
NEGOTIATIONS FOR MAJOR DEFENSE ACQUISITION AND 
MAJOR AUTOMATED INFORMATION SYSTEM PROGRAMS. 

Section 2334 of title 10, United States Code, is amended— 

(1) in subsection (d)— 

(A) in paragraph (1)— 

(i) by striking “paragraph (2)” and inserting “para- 
graph (3)”; and 

(ii) by striking “, the rationale for selecting such 
confidence level, and, if such confidence level is less 
than 80 percent, the justification for selecting a con- 
fidence level of less than 80 percent; and” and inserting 
“and the rationale for selecting such confidence level;”; 
(B) by redesignating paragraph (2) as paragraph (3); 

and 

(C) by inserting after paragraph (1) the following new 

paragraph (2): 

“(2) ensure that such confidence level provides a high 
degree of confidence that the program can be completed without 
the need for significant adjustment to program budgets; and”; 

(2) by redesignating subsections (e) and (f) as subsections 
(f) and (g), respectively; and 

(3) by inserting after subsection (d) the following new sub- 
section (e): 

“(e) ESTIMATES FOR PROGRAM BASELINE AND ANALYSES AND 
TARGETS FOR CONTRACT NEGOTIATION PURPOSES.—(1) The policies, 
procedures, and guidance issued by the Director of Cost Assessment 
and Program Evaluation in accordance with the requirements of 
subsection (a) shall provide that— 

“(A) cost estimates developed for baseline descriptions and 
other program purposes conducted pursuant to subsection (a)(6) 
are not to be used for the purpose of contract negotiations 
or the obligation of funds; and 

“(B) cost analyses and targets developed for the purpose 
of contract negotiations and the obligation of funds are based 
on the Government’s reasonable expectation of successful con- 
tractor performance in accordance with the contractor’s proposal 
and previous experience. 

“(2) The Program Manager and contracting officer for each 
major defense acquisition program and major automated informa- 
tion system program shall ensure that cost analyses and targets 
developed for the purpose of contract negotiations and the obligation 
of funds are carried out in accordance with the requirements of 
paragraph (1) and the policies, procedures, and guidance issued 
by the Director of Cost Assessment and Program Evaluation. 
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Deadline. 


“(3) Funds that are made available for a major defense acquisi- 
tion program or major automated information system program in 
accordance with a cost estimate conducted pursuant to subsection 
(a)(6), but are excess to a cost analysis or target developed pursuant 
to paragraph (2), shall remain available for obligation in accordance 
with the terms of applicable authorization and appropriations Acts. 

“(4) Funds described in paragraph (3)— 

“(A) may be used— 
“i) to cover any increased program costs identified 
by a revised cost analysis or target developed pursuant 
to paragraph (2); 
“(ii) to acquire additional end items in accordance with 
the requirements of section 2308 of this title; or 
“(ili) to cover the cost of risk reduction and process 
improvements; and 
“(B) may be reprogrammed, in accordance with established 
procedures, only if determined to be excess to program needs 
on the basis of a cost estimate developed with the concurrence 
of the Director of Cost Assessment and Program Evaluation.”. 


SEC. 812. MANAGEMENT OF MANUFACTURING RISK IN MAJOR 
DEFENSE ACQUISITION PROGRAMS. 


(a) GUIDANCE REQUIRED.—Not later than 180 days after the 
date of the enactment of this Act, the Secretary of Defense shall 
issue comprehensive guidance on the management of manufacturing 
risk in major defense acquisition programs. 

(b) ELEMENTS.—The guidance issued under subsection (a) shall, 
at a minimum— 

(1) require the use of manufacturing readiness levels as 
a basis for measuring, assessing, reporting, and communicating 
manufacturing readiness and risk on major defense acquisition 
programs throughout the Department of Defense; 

(2) provide guidance on the definition of manufacturing 
readiness levels and how manufacturing readiness levels should 
be used to assess manufacturing risk and readiness in major 
defense acquisition programs; 

(3) specify manufacturing readiness levels that should be 
achieved at key milestones and decision points for major defense 
acquisition programs; 

(4) identify tools and models that may be used to assess, 
manage, and reduce risks that are identified in the course 
of manufacturing readiness assessments for major defense 
acquisition programs; and 

(5) require appropriate consideration of the manufacturing 
readiness and manufacturing readiness processes of potential 
contractors and subcontractors as a part of the source selection 
process for major defense acquisition programs. 

(c) MANUFACTURING READINESS EXPERTISE.—The Secretary 
shall ensure that— 

(1) the acquisition workforce chapter of the annual strategic 
workforce plan required by section 115b of title 10, United 
States Code, includes an assessment of the critical manufac- 
turing readiness knowledge and skills needed in the acquisition 
workforce and a plan of action for addressing any gaps in 
such knowledge and skills; and 
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(2) the need of the Department for manufacturing readiness 
knowledge and skills is given appropriate consideration, com- 
parable to the consideration given to other program manage- 
ment functions, as the Department identifies areas of need 
for funding through the Defense Acquisition Workforce Develop- 
ment Fund established in accordance with the requirements 
of section 1705 of title 10, United States Code. 

(d) MAJOR DEFENSE ACQUISITION PROGRAM DEFINED.—In this 
section, the term “major defense acquisition program” has the 
meaning given that term in section 2430(a) of title 10, United 
States Code. 


SEC. 813. MODIFICATION AND EXTENSION OF REQUIREMENTS OF THE 
WEAPON SYSTEM ACQUISITION REFORM ACT OF 2009. 


(a) EXTENSION OF REPORTING REQUIREMENTS.—Section 102(b) 
of the Weapon Systems Acquisition Reform Act of 2009 (Public 
Law 111-23; 123 Stat. 1714; 10 U.S.C. 2430 note) is amended— 

(1) in paragraph (2), by inserting “, and not later than 
February 15 of each year from 2011 through 2014” after “Not 
later than 180 days after the date of the enactment of this 
Act”; and 

(2) in paragraph (3), by striking “The first annual report” 
and inserting “Each annual report from 2010 through 2014”. 

(b) CLARIFICATION THAT PROTOTYPES MAY BE ACQUIRED FROM 
COMMERCIAL, GOVERNMENT, OR ACADEMIC SOURCES.—Paragraph 
(4) of section 203(a) of the Weapon Systems Acquisition Reform 
Act of 2009 (Public Law 111-23; 123 Stat. 1722; 10 U.S.C. 2430 
note) is amended to read as follows: 

“(4) That prototypes— 

“(A) may be required under paragraph (1) or (3) for 
the system to be acquired or, if prototyping of the system 
is not feasible, for critical subsystems of the system; and 
“(B) may be acquired from commercial, government, 

or academic sources.” 

(c) CLARIFICATION THAT CERTIFICATIONS ARE NOT REQUIRED 
FOR MAJOR DEFENSE ACQUISITION PROGRAMS FOLLOWING MILE- 

STONE C APPROVAL.—Section 204(c)(2) of the Weapon Systems 
Acquisition Reform Act of 2009 (123 Stat. 1724) is amended— 10 USC 2366a 

(1) in subparagraph (A), by striking “; and” and inserting note 
a semicolon; 

(2) in subparagraph (B), by striking the period at the 
end and inserting “; and”; and 

(3) by adding at the end the following new subparagraph: 

“(C) has not yet achieved a Milestone C approval.”. 

(d) CLARIFICATION THAT CERTAIN MILESTONE B CERTIFICATION 
CRITERIA MAY BE WAIVED.— 

(1) WAIVER AUTHORITY.—Effective as of May 22, 2009, sec- Effective date. 
tion 2366b(d) of title 10, United States Code, as amended 10 USC 2366b 
by section 205(a)(1) of the Weapon Systems Acquisition Reform " 
Act of 2009 (123 Stat. 1724), is amended— 

(A) in paragraph (1), by striking “specified in para- 
graph (1) or (2) of subsection (a)” and inserting “specified 

in paragraph (1), (2), or (3) of subsection (a)”; and 

(B) in paragraph (2), by striking “specified in para- 
graphs (1) and (2) of subsection (a)” and inserting “specified 

in paragraphs (1), (2), and (3) of subsection (a)”. 
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Definition. 


(2) DETERMINATION REGARDING SATISFACTION OF CERTIFI- 

CATION COMPONENTS.—Effective as of May 22, 2009, and as 

if included therein as enacted, section 205(b)(1) of the Weapon 

Systems Acquisition Reform Act of 2009 (10 U.S.C. 2366b note) 

is amended by striking “certification components specified in 

paragraphs (1) and (2) of subsection (a) of section 2366b of 
title 10, United States Code” and inserting “certification compo- 
nents specified in paragraphs (1), (2), and (3) of subsection 

(a) of section 2366b of title 10, United States Code”. 

(e) CORRECTION TO REFERENCE.—Effective as of May 22, 2009, 
and as if included therein as enacted, section 205(c) of the Weapon 
Systems Acquisition Reform Act of 2009 (10 U.S.C. 2433a note) 
is amended by striking “section 2433a(c)(3)” and inserting “section 
2433a(c)(1)(C)”. 


SEC. 814. INCLUSION OF MAJOR SUBPROGRAMS TO MAJOR DEFENSE 
ACQUISITION PROGRAMS UNDER VARIOUS ACQUISITION- 
RELATED REQUIREMENTS. 


(a) REPORTING REQUIREMENTS.—Section 2430a(b) of title 10, 
United States Code, is amended— 
(1) by redesignating paragraphs (1) and (2) as subpara- 
graphs (A) and (B), respectively; 
(2) by inserting “(1)” before “If the Secretary”; 
(3) in subparagraph (A), as so redesignated, by inserting 
“(other than as provided in paragraph (2))” before the semicolon; 
and 
(4) by adding at the end the following new paragraph: 
“(2) For a major defense acquisition program for which a des- 
ignation of a major subprogram has been made under subsection 
(a), unit costs under this chapter shall be submitted in accordance 
with the definitions in subsection (d).”. 

(b) MILESTONE A APPROVAL CERTIFICATION REQUIREMENTS.— 
Section 2366a of such title is amended— 

(1) in subsection (b)— 

(A) in paragraph (1), by striking “a major defense 
acquisition program certified by the Milestone Decision 
Authority under subsection (a), if the projected cost of 
the program” and inserting “a major defense acquisition 
program certified by the Milestone Decision Authority 
under subsection (a) or a designated major subprogram 
of such program, if the projected cost of the program or 
subprogram”; and 

(B) in paragraph (2), by inserting “or designated major 
——" after “major defense acquisition program”; 
an 
(2) in subsection (c)— 

(A) by redesignating paragraphs (2), (3), (4), and (5) 
as paragraphs (3), (4), (5), and (6), respectively; and 

(B) by inserting after paragraph (1) the following new 
paragraph (2): 

“(2) The term ‘designated major subprogram’ means a major 
subprogram of a major defense acquisition program designated 
under section 2430a(a)(1) of this title.”. 

(c) MILESTONE B APPROVAL CERTIFICATION REQUIREMENTS.— 
Section 2366b of such title is amended— 
(1) in subsection (b)(1)— 
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(A) by striking “any changes to the program” and 
inserting “any changes to the program or a designated 
major subprogram of such program”; and 

(B) in subparagraph (B), by striking “otherwise cause 
the program” and inserting “otherwise cause the program 
or subprogram”; and 
(2) in subsection (g)— 

(A) by redesignating paragraphs (2), (3), and (4) as 
paragraphs (3), (4), and (5), respectively; and 

(B) by inserting after paragraph (1) the following new 
paragraph (2): 

“(2) The term ‘designated major subprogram’ means a major _ Definition. 
subprogram of a major defense acquisition program designated 
under section 2430a(a)(1) of this title.”. 

(d) CONFORMING AMENDMENTS TO SECTION 2399.—Subsection 
(a) of section 2399 of such title is amended to read as follows: 10 USC 2399. 
“(a) CONDITION FOR PROCEEDING BEYOND LOW-RATE INITIAL 
PRODUCTION.—(1) The Secretary of Defense shall provide that a 
covered major defense acquisition program or a covered designated 
major subprogram may not proceed beyond low-rate initial produc- 
tion until initial operational test and evaluation of the program 
or subprogram is completed. 
“(2) In this subsection: Definitions. 

“(A) The term ‘covered major defense acquisition program’ 
means a major defense acquisition program that involves the 
acquisition of a weapon system that is a major system within 
the meaning of that term in section 2302(5) of this title. 

“(B) The term ‘covered designated major subprogram’ 
means a major subprogram designated under section 
2430a(a)(1) of this title that is a major subprogram of a covered 
major defense acquisition program.”. 

(e) CONFORMING AMENDMENTS TO SECTION 2434.—Section 
2434(a) of such title is amended— 

(1) by inserting “(1)” before “The Secretary of Defense”; 
and 

(2) by adding at the end the following new paragraph: 
“(2) The provisions of this section shall apply to any major Applicability. 

subprogram of a major defense acquisition program (as designated 
under section 2430a(a)(1) of this title) in the same manner as 
those provisions apply to a major defense acquisition program, 
and any reference in this section to a program shall be treated 
as including such a subprogram.”. 


Subtitle C—Amendments to General Con- 
tracting Authorities, Procedures, and 
Limitations 


SEC. 821. PROVISIONS RELATING TO FIRE RESISTANT FIBER FOR 
PRODUCTION OF MILITARY UNIFORMS. 


(a) EXTENSION.—Section 829 of the National Defense Authoriza- 
tion Act for Fiscal Year 2008 (Public Law 110-181; 122 Stat. 229; 
10 U.S.C. 2533a note) is amended in subsection (f) by striking 
“on the date that is five years after the date of the enactment 
of this Act” and inserting “on January 1, 2015”. 
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(b) PROHIBITION ON SPECIFICATION IN SOLICITATIONS.—No 
solicitation issued before January 1, 2015, by the Department of 
Defense may include a requirement that proposals submitted pursu- 
ant to such solicitation must include the use of fire resistant rayon 
fiber. 

(c) REPORT REQUIRED.— 

(1) IN GENERAL.—Not later than March 15, 2011, the Comp- 
troller General of the United States shall submit to the Commit- 
tees on Armed Services of the Senate and the House of Rep- 
resentatives a report on the supply chain for fire resistant 
fiber for the production of military uniforms. 

(2) ELEMENTS.—The report required by paragraph (1) shall 
include, at a minimum, an analysis of the following: 

(A) The current and anticipated sources of fire resistant 
rayon fiber for the production of military uniforms. 

(B) The extent to which fire resistant rayon fiber has 
unique properties that provide advantages for the produc- 
tion of military uniforms. 

(C) The extent to which the efficient procurement of 
fire resistant rayon fiber for the production of military 
uniforms is impeded by existing statutory or regulatory 
requirements. 

(D) The actions the Department of Defense has taken 
to identify alternatives to fire resistant rayon fiber for 
the production of military uniforms. 

(E) The extent to which such alternatives provide an 
adequate substitute for fire resistant rayon fiber for the 
production of military uniforms. 

(F) The impediments to the use of such alternatives, 
and the actions the Department has taken to overcome 
such impediments. 

(G) The extent to which uncertainty regarding the 
future availability of fire resistant rayon fiber results in 
instability or inefficiency for elements of the United States 
textile industry that use fire resistant rayon fiber, and 
the extent to which that instability or inefficiency results 
in less efficient business practices, impedes investment and 
innovation, and thereby results or may result in higher 
costs, delayed delivery, or a lower quality of product deliv- 
ered to the Government. 

(H) The extent to which any modifications to existing 
law or regulation may be necessary to ensure the efficient 
acquisition of fire resistant fiber or alternative fire resistant 
products for the production of military uniforms. 


SEC. 822. REPEAL OF REQUIREMENT FOR CERTAIN PROCUREMENTS 
FROM FIRMS IN THE SMALL ARMS PRODUCTION INDUS- 
TRIAL BASE. 


(a) REPEAL.—Section 2473 of title 10, United States Code, is 
repealed. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 146 of such title is amended by striking the item 
relating to section 2473. 
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SEC. 823. REVIEW OF REGULATORY DEFINITION RELATING TO _ 10 USC 2533b 
PRODUCTION OF SPECIALTY METALS. note. 


(a) REVIEW REQUIRED.—The Secretary of Defense shall review 
the regulations specified in subsection (b) to ensure that the defini- 
tion of the term “produce” in such regulations complies with the 
requirements of section 2533b of title 10, United States Code. 

In carrying out the review, the Secretary shall seek public comment, Public comment. 
consider congressional intent, and revise the regulations as the 
Secretary considers necessary and appropriate. 

(b) REGULATIONS SPECIFIED.—The regulations referred to in 
subsection (a) are any portion of subpart 252.2 of the defense 
supplement to the Federal Acquisition Regulation that includes 
a definition of the term “produce” for purposes of implementing 
section 2533b of title 10, United States Code. 

(c) COMPLETION OF REVIEW.—The Secretary shall complete the Deadline. 
review required by subsection (a) and any necessary and appropriate 
revisions to the defense supplement to the Federal Acquisition 
Regulation not later than 270 days after the date of the enactment 
of this Act. 


SEC. 824. GUIDANCE RELATING TO RIGHTS IN TECHNICAL DATA. 10 USC 2320 


(a) REVIEW OF GUIDANCE.—Not later than 180 days after the ™” 
date of the enactment of this Act, the Secretary of Defense shall 
review guidance issued by the military departments on the 
implementation of section 2320(e) of title 10, United States Code, 
to ensure that such guidance is consistent with the guidance issued 
by the Under Secretary of Defense for Acquisition, Technology, 
and Logistics and the requirements of this section. Such guidance 
shall be designed to ensure that the United States— 

(1) preserves the option of competition for contracts for 
the production and sustainment of systems or subsystems that 
are developed exclusively with Federal funds as defined in 
accordance with the amendments made by this section; and 

(2) is not required to pay more than once for the same 
technical data. 

(b) RIGHTS IN TECHNICAL DATA.—Section 2320(a) of title 10, 
United States Code, is amended— 

(1) in paragraph (2)(F)(i)— 

(A) by redesignating subclauses (I) and (II) as sub- 
clauses (II) and (III), respectively; and 
(B) by inserting before subclause (II), as so redesig- 

nated, the following new subclause (I): 

“(T) rights in technical data described in subpara- 
graph (A) for which a use or release restriction has 
been erroneously asserted by a contractor or subcon- 
tractor;”; and 

(2) in paragraph (3), by striking “for the purposes of defini- 
tions under this paragraph” and inserting “for the purposes 
of paragraph (2)(B), but shall be considered to be Federal 
funds for the purposes of paragraph (2)(A)”. 

(c) VALIDATION OF PROPRIETARY DATA RESTRICTIONS.—Section 
2321(d)(2) of title 10, United States Code, is amended— 

(1) in subparagraph (A), by striking “A challenge” and 
inserting “Except as provided in subparagraph (C), a challenge”; 
and 

(2) by adding at the end the following new subparagraph 
(C): 
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“(C) The limitation in this paragraph shall not apply to a 
case in which the Secretary finds that reasonable grounds exist 
to believe that a contractor or subcontractor has erroneously 
asserted a use or release restriction with regard to technical data 
described in section 2320(a)(2)(A) of this title.”. 


SEC. 825. EXTENSION OF SUNSET DATE FOR CERTAIN PROTESTS OF 
TASK AND DELIVERY ORDER CONTRACTS. 


Paragraph (3) of section 2304c(e) of title 10, United States 
Code, is amended to read as follows: 

“(3) Paragraph (1)(B) and paragraph (2) of this subsection shall 
not be in effect after September 30, 2016.”. 


SEC. 826. INCLUSION OF OPTION AMOUNTS IN LIMITATIONS ON 
AUTHORITY OF THE DEPARTMENT OF DEFENSE TO CARRY 
OUT CERTAIN PROTOTYPE PROJECTS. 


Section 845 of the National Defense Authorization Act for Fiscal 
Year 1994 (10 U.S.C. 2371 note) is amended— 
(1) in subsection (a)(2)— 
(A) in subparagraph (A), by inserting “(including all 
options)” after “not in excess of $100,000,000”; and 
(B) in subparagraph (B), by inserting “(including all 
options)” after “in excess of $100,000,000”; and 
(2) in subsection (e)(3)(A), by inserting “(including all 
options)” after “does not exceed $50,000,000”. 


SEC. 827. PERMANENT AUTHORITY FOR DEFENSE ACQUISITION CHAL- 
LENGE PROGRAM; PILOT EXPANSION OF PROGRAM. 


(a) PERMANENT AUTHORITY.—Section 2359b of title 10, United 
States Code, is amended— 

(1) by striking subsections (j) and (k); and 

(2) by redesignating subsection (1) as subsection (j). 

(b) PILOT PROGRAM.—Section 2359b of title 10, United States 
Code, as amended by subsection (a), is further amended by adding 
at the end the following new subsection (k): 

“(k) PILOT PROGRAM FOR PROGRAMS OTHER THAN MAJOR 
DEFENSE ACQUISITION PROGRAMS.— 

“(1) IN GENERAL.—The Under Secretary of Defense for 
Acquisition, Technology, and Logistics shall carry out a pilot 
program to expand the use of the authority provided in this 
section to provide opportunities for the introduction of innova- 
tive and cost-saving approaches to programs other than major 
defense acquisition programs through the submission, review, 
and implementation, where appropriate, of qualifying proposals. 

“(2) QUALIFYING PROPOSALS.—For purposes of this sub- 
section, a qualifying proposal is an offer to supply a nondevelop- 
mental item that— 

“(A) is evaluated as achieving a level of performance 
that is at least equal to the level of performance of an 
item being procured under a covered acquisition program 
and as providing savings in excess of 15 percent after 
considering all costs to the Government of implementing 
such proposal; or 

“(B) is evaluated as achieving a level of performance 
that is significantly better than the level of performance 
of an item being procured under a covered acquisition 
program without any increase in cost to the Government. 
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“(3) REVIEW PROCEDURES.—The Under Secretary shall 
adopt modifications as may be needed to the procedures 
applicable to the Challenge Program to provide for Department 
of Defense review of, and action on, qualifying proposals. Such 
procedures shall include, at a minimum, the issuance of a 
broad agency announcement inviting interested parties to 
submit qualifying proposals in areas of interest to the Depart- 
ment. 

“(4) DEFINITIONS.—In this subsection: 

“(A) NONDEVELOPMENTAL ITEM.—The term ‘non- 
developmental item’ has the meaning given that term in 
section 4 of the Office of Federal Procurement Policy Act 
(41 U.S.C. 403). 

“(B) COVERED ACQUISITION PROGRAM.—The term ‘cov- 
ered acquisition program’ means any acquisition program 
of the Department of Defense other than a major defense 
acquisition program, but does not include any contract 
awarded under an exception to competitive acquisition 
authorized by the Small Business Act (15 U.S.C. 631 et 
seq.) 

“(C) LEVEL OF PERFORMANCE.—The term ‘level of 
performance’, with respect to a nondevelopmental item, 
means the extent to which the item demonstrates required 
item functional characteristics. 

“(5) SUNSET.—The authority to carry out the pilot program 
under this subsection shall terminate on the date that is five 
years after the date of the enactment of this Act.”. 


SEC. 828. ENERGY SAVINGS PERFORMANCE CONTRACTS. 


(a) COMPETITION REQUIREMENTS FOR TASK OR DELIVERY 
ORDERS UNDER ENERGY SAVINGS PERFORMANCE CONTRACTS.—Sec- 
tion 801 of the National Energy Conservation Policy Act (42 U.S.C. 
8287) is amended by adding at the end the following: 

“(c) TASK OR DELIVERY ORDERS.—(1) The head of a Federal 
agency may issue a task or delivery order under an energy savings 
performance contract by— 

“(A) notifying all contractors that have received an award 
under such contract that the agency proposes to discuss energy 
savings performance services for some or all of its facilities 
and, following a reasonable period of time to provide a proposal 
in response to the notice, soliciting from such contractors the 
submission of expressions of interest in, and contractor quali- 
fications for, performing site surveys or investigations and feasi- 
bility designs and studies, and including in the notice summary 
information concerning energy use for any facilities that the 
agency has specific interest in including in such task or delivery 
order; 

“(B) reviewing all expressions of interest and qualifications 
submitted pursuant to the notice under subparagraph (A); 

“(C) selecting two or more contractors (from among those 
reviewed under subparagraph (B)) to conduct discussions con- 
cerning the contractors’ respective qualifications to implement 
potential energy conservation measures, including— 

“(i) requesting references and specific detailed exam- 
ples with respect to similar efforts and the resulting energy 
savings of such similar efforts; and 
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“Gji) requesting an explanation of how such similar 
efforts relate to the scope and content of the task or delivery 
order concerned; 

“(D) selecting and authorizing— 

“G) more than one contractor (from among those 
selected under subparagraph (C)) to conduct site surveys, 
investigations, feasibility designs and studies, or similar 
assessments for the energy savings performance contract 
services (or for discrete portions of such services), for the 
purpose of allowing each such contractor to submit a firm, 
fixed-price proposal to implement specific energy conserva- 
tion measures; or 

“ji) one contractor (from among those selected under 
subparagraph (C)) to conduct a site survey, investigation, 
feasibility design and study, or similar assessment for the 
purpose of allowing the contractor to submit a firm, fixed- 
price proposal to implement specific energy conservation 
measures; 

“(E) providing a debriefing to any contractor not selected 
under subparagraph (D); 

“(F) negotiating a task or delivery order for energy savings 
performance contracting services with the contractor or contrac- 
tors selected under subparagraph (D) based on the energy 
conservation measures identified; and 

“(G) issuing a task or delivery order for energy savings 
performance contracting services to such contractor or contrac- 
tors. 

“(2) The issuance of a task or delivery order for energy savings 
performance contracting services pursuant to paragraph (1) is 
deemed to satisfy the task and delivery order competition require- 
ments in section 2304c(d) of title 10, United States Code, and 
section 303J(d) of the Federal Property and Administrative Services 
Act of 1949 (41 U.S.C. 253)(d)). 

“(3) The Secretary may issue guidance as necessary to agencies 
issuing task or delivery orders pursuant to paragraph (1).”. 

42 USC 8287 (b) EFFECTIVE DATE.—The amendment made by subsection (a) 
note. is inapplicable to task or delivery orders issued before the date 
of enactment of this Act. 


SEC. 829. DEFINITION OF MATERIALS CRITICAL TO NATIONAL SECU- 
RITY. 


(a) DEFINITIONS.—Section 187 of title 10, United States Code, 
is amended by adding at the end the following new subsection: 
“(e) DEFINITIONS.—In this section: 
“(1) The term ‘materials critical to national security’ means 
materials— 
“(A) upon which the production or sustainment of mili- 
tary equipment is dependent; and 
“(B) the supply of which could be restricted by actions 
or events outside the control of the Government of the 
United States. 
“(2) The term ‘military equipment’? means equipment used 
directly by the armed forces to carry out military operations. 
“(3) The term ‘secure supply’, with respect to a material, 
means the availability of a source or sources for the material, 
including the full supply chain for the material and components 
containing the material.”. 
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(b) AMENDMENT RELATING TO DUTIES.—Subsection (b) of section 
187 of such title is amended to read as follows: 10 USC 187. 
“(b) DuTIES.—In addition to other matters assigned to it by 
the Secretary of Defense, the Board shall— 

“(1) determine the need to provide a long term secure Determination 
supply of materials designated as critical to national security 
to ensure that national defense needs are met; 

“(2) analyze the risk associated with each material des- 
ignated as critical to national security and the effect on national 
defense that the nonavailability of such material would have; 

“(3) recommend a strategy to the President to ensure a_ Strategy. 
secure supply of materials designated as critical to national 
security; 

“(4) recommend such other strategies to the President as _ Strategies. 
the Board considers appropriate to strengthen the industrial 
base with respect to materials critical to national security; 
and 

“(5) publish not less frequently than once every two years Deadline. 
in the Federal Register recommendations regarding materials Federal Register, 
critical to national security, including a list of specialty metals, ee, 
if any, recommended for addition to, or removal from, the tions 
definition of ‘specialty metal’ for purposes of section 2533b 
of this title.”. 


Subtitle D—Contractor Matters 


SEC. 831. OVERSIGHT AND ACCOUNTABILITY OF CONTRACTORS PER- 
FORMING PRIVATE SECURITY FUNCTIONS IN AREAS OF 
COMBAT OPERATIONS. 

(a) ENHANCEMENT OF OVERSIGHT AND ACCOUNTABILITY.—Sec- 
tion 862 of the National Defense Authorization Act for Fiscal Year 
2008 (Public Law 110-181; 10 U.S.C. 2302 note) is amended— 

(1) in subsection (b)(2)— 

(A) in subparagraph (A), by striking “comply with regu- 
lations” and inserting “ensure that the contractor and all 
employees of the contractor or any subcontractor who are 
responsible for performing private security functions under 
such contract comply with regulations”; 

(B) in subparagraph (B)— 

(i) by striking “comply with” and all that follows 
through “in accordance with” and inserting “ensure 
that the contractor and all employees of the contractor 
or any subcontractor who are responsible for per- 
forming private security functions under such contract 
comply with”; and 

(ii) by striking “and” at the end; 

(C) in subparagraph (C), by striking the period at 
the end and inserting “; and”; and 

(D) by adding at the end the following new subpara- 
graph: 

“(D) ensure that the contract clause is included in 
subcontracts awarded to any subcontractor at any tier who 
is responsible for performing private security functions 
under the contract.”; 

(2) by redesignating subsections (c) and (d) as subsections 

(f) and (g), respectively; and 
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(3) by inserting after subsection (b) the following new sub- 
sections: 

“(c) OVERSIGHT.—It shall be the responsibility of the head of 
the contracting activity responsible for each covered contract to 
ensure that the contracting activity takes appropriate steps to 
assign sufficient oversight personnel to the contract to— 

“(1) ensure that the contractor responsible for performing 
private security functions under such contract comply with 
the regulatory requirements prescribed pursuant to subsection 
(a) and the contract requirements established pursuant to sub- 
section (b); and 

“(2) make the determinations required by subsection (d). 
“(d) REMEDIES.—The failure of a contractor under a covered 

contract to comply with the requirements of the regulations pre- 
scribed under subsection (a) or the contract clause inserted in 
a covered contract pursuant to subsection (b), as determined by 
the contracting officer for the covered contract— 

“(1) shall be included in appropriate databases of past 
performance and considered in any responsibility determination 
or evaluation of the past performance of the contractor for 
the purpose of a contract award decision, as provided in section 
6(j) of the Office of Federal Procurement Policy Act (41 U.S.C. 
405(j)); 

“(2) in the case of an award fee contract— 

“(A) shall be considered in any evaluation of contract 
performance by the contractor for the relevant award fee 
period; and 

“(B) may be a basis for reducing or denying award 
fees for such period, or for recovering all or part of award 
fees previously paid for such period; and 
“(3) in the case of a failure to comply that is severe, 

prolonged, or repeated— 

“(A) shall be referred to the suspension or debarment 
official for the appropriate agency; and 

“(B) may be a basis for suspension or debarment of 
the contractor. 

“(e) RULE OF CONSTRUCTION.—The duty of a contractor under 
a covered contract to comply with the requirements of the regula- 
tions prescribed under subsection (a) and the contract clause 
inserted into a covered contract pursuant to subsection (b), and 
the availability of the remedies provided in subsection (d), shall 
not be reduced or diminished by the failure of a higher or lower 
tier contractor under such contract to comply with such require- 
ments, or by a failure of the contracting activity to provide the 
oversight required by subsection (c).”. 

(b) REVISED REGULATIONS AND CONTRACT CLAUSE.— 

(1) DEADLINE FOR REGULATIONS.—Not later than 60 days 
after the date of the enactment of this Act, the Secretary 
of Defense shall revise the regulations prescribed pursuant 
to section 862 of the National Defense Authorization Act for 
Fiscal Year 2008 (Public Law 110-181; 10 U.S.C. 2302 note) 
to incorporate the requirements of the amendments made by 
subsection (a). 

(2) COMMENCEMENT OF APPLICABILITY OF REVISIONS.—The 
revision of regulations under paragraph (1) shall apply to the 
following: 
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(A) Any contract that is awarded on or after the date 
- is 120 days after the date of the enactment of this 

ct. 

(B) Any task or delivery order that is issued on or 
after the date that is 120 days after the date of the enact- 
ment of this Act pursuant to a contract that is awarded 
before, on, or after the date that is 120 days after the 
date of the enactment of this Act. 

(3) COMMENCEMENT OF INCLUSION OF CONTRACT CLAUSE.— 
A contract clause that reflects the revision of regulations 
required by the amendments made by subsection (a) shall be 
inserted, as required by such section 862, into the following: 

(A) Any contract described in paragraph (2)(A). 

(B) Any task or delivery order described in paragraph 
(2)(B). 


SEC. 832. EXTENSION OF REGULATIONS ON CONTRACTORS PER- 
FORMING PRIVATE SECURITY FUNCTIONS TO AREAS OF 
OTHER SIGNIFICANT MILITARY OPERATIONS. 


(a) AREAS OF OTHER SIGNIFICANT MILITARY OPERATIONS.—Sec- 
tion 862 of the National Defense Authorization Act for Fiscal Year 
2008 (Public Law 110-181; 10 U.S.C. 2302 note), as amended by 
section 831, is further amended— 

(1) by striking “combat operations” each place it appears 
and inserting “combat operations or other significant military 
operations”; and 

(2) in subsection (f), as redesignated by such section 831— 

(A) by redesignating paragraphs (2), (3), and (4) as 
paragraphs (3), (4), and (5), respectively; 
(B) in paragraph (1)— 
(i) by inserting “either” after “constituting”; and 
(ii) by adding at the end the following: “In making 
designations under this paragraph, the Secretary shall 
ensure that an area is not designated in whole or 
part as both an area of combat operations and an 
area of other significant military operations.”; and 
(C) by inserting after paragraph (1) the following new 

paragraph (2): 

“(2) OTHER SIGNIFICANT MILITARY OPERATIONS.—For pur- Definition. 
poses of this section, the term ‘other significant military oper- 
ations’ means activities, other than combat operations, as part 
of an overseas contingency operation that are carried out by 
United States Armed Forces in an uncontrolled or unpredictable 
high-threat environment where personnel performing security 
functions may be called upon to use deadly force.”. 

(b) ADDITIONAL AREAS CONSIDERED FOR DESIGNATION.— 

(1) DETERMINATION REQUIRED FOR CERTAIN AREAS.—Not Deadline. 
later than 150 days after the date of the enactment of this 
Act, the Secretary of Defense shall make a written determina- 
tion for each of the following areas regarding whether or not 
the area constitutes an area of combat operations or an area 
of other significant military operations for purposes of designa- 
tion as such an area under section 862 of the National Defense 
Authorization Act for Fiscal Year 2008 (Public Law 110-181; 
10 U.S.C. 2302 note), as amended by this section: 

(A) The Horn of Africa region. 
(B) Yemen. 
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Deadline. 


Applicability. 


10 USC 2302 
note. 


Deadline. 


Determination. 


(C) The Philippines. 

(2) SUBMISSION TO CONGRESS.—Not later than 180 days 
after the date of the enactment of this Act, the Secretary 
of Defense shall submit to the congressional defense committees 
a copy of each written determination under paragraph (1), 
together with an explanation of the basis for such determina- 
tion. 

(c) LIMITATION AND EXCEPTION.—Section 862 of the National 
Defense Authorization Act for Fiscal Year 2008 (Public Law 110-— 
181; 10 U.S.C. 2302 note), as amended by subsection (a) and by 
section 831, is further amended— 

(1) by redesignating subsection (g), as redesignated by such 
section 831, as subsection (h) and inserting after subsection 
(f) the following new subsection (g): 

“(g) LIMITATION.—With respect to an area of other significant 
military operations, the requirements of this section shall apply 
only upon agreement of the Secretary of Defense and the Secretary 
of State. An agreement of the Secretaries under this subsection 
may be made only on an area-by-area basis. With respect to an 
area of combat operations, the requirements of this section shall 
always apply.”; and 

(2) in subsection (h), as so redesignated— 

(A) by striking the subsection designation and “EXCEP- 

TION.—” and inserting the following: 

“(h) EXCEPTIONS.— 

“(1) INTELLIGENCE ACTIVITIES.—”’; and 

(B) by adding at the end the following new paragraph: 

“(2) NONGOVERNMENTAL ORGANIZATIONS.—The  require- 
ments of this section shall not apply to a nonprofit nongovern- 
mental organization receiving grants or cooperative agreements 
for activities conducted within an area of other significant 
military operations if the Secretary of Defense and the Sec- 
retary of State agree that such organization may be exempted. 
An exemption may be granted by the agreement of the Secre- 
taries under this paragraph on an organization-by-organization 
or area-by-area basis. Such an exemption may not be granted 
with respect to an area of combat operations.”. 

(d) REPORT ON IMPLEMENTATION.—Not later than 180 days 
after a designation of an area as an area of combat operations 
or an area of other significant military operations pursuant to 
subsection (b)(2), the Secretary of Defense, in coordination with 
the Secretary of State, shall submit to Congress a report on steps 
taken or planned to be taken to implement the regulations pre- 
scribed under section 862 of the National Defense Authorization 
Act for Fiscal Year 2008 (Public Law 110-181; 10 U.S.C. 2302 
note) in such area. In the case of any agreement by the Secretaries 
to limit the applicability of such section or exempt nongovernmental 
organizations from such section, pursuant to subsections (g) or 
(h)(1) of such section (as added by subsection (c)), the report shall 
document the basis for such agreement. 


SEC. 833. STANDARDS AND CERTIFICATION FOR PRIVATE SECURITY 
CONTRACTORS. 

(a) REVIEW OF THIRD-PARTY STANDARDS AND CERTIFICATION 
PROCESSES.—Not later than 90 days after the date of the enactment 
of this Act, the Secretary of Defense shall— 

(1) determine whether the private sector has developed— 
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(A) operational and business practice standards 
applicable to private security contractors; and 

(B) third-party certification processes for determining 
whether private security contractors adhere to standards 
described in subparagraph (A); and 

(2) review any standards and processes identified pursuant 
to paragraph (1) to determine whether the application of such 
standards and processes will make a substantial contribution 
to the successful performance of private security functions in 
areas of combat operations or other significant military oper- 
ations. 

(b) REVISED REGULATIONS.—Not later than 270 days after the Deadline. 
date of the enactment of this Act, the Secretary of Defense shal] Criteria. 
revise the regulations promulgated under section 862 of the 
National Defense Authorization Act for Fiscal Year 2008 (Public 
Law 110-181; 10 U.S.C. 2302 note) to ensure that such regula- 
tions— 

(1) establish criteria for defining standard practices for 
the performance of private security functions, which shall 
reflect input from industry representatives as well as the 
Inspector General of the Department of Defense; and 

(2) establish criteria for weapons training programs for 
contractors performing private security functions, including 
minimum requirements for weapons training programs of 
instruction and minimum qualifications for instructors for such 
programs. 

(c) INCLUSION OF THIRD-PARTY STANDARDS AND CERTIFICATIONS 
IN REVISED REGULATIONS.— 

(1) STANDARDS.—If the Secretary determines that the 
application of operational and business practice standards 
identified pursuant to subsection (a)(1)(A) will make a substan- 
tial contribution to the successful performance of private secu- 
rity functions in areas of combat operations or other significant 
military operations, the revised regulations promulgated pursu- 
ant to subsection (b) shall incorporate a requirement to comply 
with such standards, subject to such exceptions as the Secretary 
may determine to be necessary. 

(2) CERTIFICATIONS.—If the Secretary determines that the 
application of a third-party certification process identified 
pursuant to subsection (a)(1)(B) will make a substantial con- 
tribution to the successful performance of private security func- 
tions in areas of combat operations or other significant military 
operations, the revised regulations promulgated pursuant to 
subsection (b) may provide for the consideration of such certifi- 
cations as a factor in the evaluation of proposals for award 
of a covered contract for the provision of private security func- 
tions, subject to such exceptions as the Secretary may determine 
to be necessary. 

(d) DEFINITIONS.—In this section: 

(1) COVERED CONTRACT.—The term “covered contract” 
means— 

(A) a contract of the Department of Defense for the 
performance of services; 

(B) a subcontract at any tier under such a contract; 
or 

(C) a task order or delivery order issued under such 
a contract or subcontract. 
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(2) CONTRACTOR.—The term “contractor” means, with 
respect to a covered contract, the contractor or subcontractor 
carrying out the covered contract. 

(3) PRIVATE SECURITY FUNCTIONS.—The term “private secu- 
rity functions” means activities engaged in by a contractor 
under a covered contract as follows: 

(A) Guarding of personnel, facilities, or property of 

a Federal agency, the contractor or subcontractor, or a 

third party. 

(B) Any other activity for which personnel are required 
to carry weapons in the performance of their duties. 
(e) EXCEPTION.—The requirements of this section shall not 
apply to contracts entered into by elements of the intelligence 
community in support of intelligence activities. 


SEC. 834. ENHANCEMENTS OF AUTHORITY OF SECRETARY OF DEFENSE 
TO REDUCE OR DENY AWARD FEES TO COMPANIES FOUND 
TO JEOPARDIZE THE HEALTH OR SAFETY OF GOVERN- 
MENT PERSONNEL. 


(a) EXPANSION OF DISPOSITIONS SUBJECT TO AUTHORITY.—Sec- 
tion 823 of the National Defense Authorization Act for Fiscal Year 
2010 (Public Law 111--84; 123 Stat. 2412; 10 U.S.C. 2302 note) 
is amended— 

(1) in subsection (c), by adding at the end the following 
new paragraph: 

“(5) In an administrative proceeding, a final determination 
of contractor fault by the Secretary of Defense pursuant to 
subsection (d).”; 

(2) by redesignating subsections (d) and (e) as subsections 
(e) and (f), respectively; and 

(3) by inserting after subsection (c) the following new sub- 
section (d): 

“(d) DETERMINATIONS OF CONTRACTOR FAULT BY SECRETARY 
OF DEFENSE.— 

“(1) IN GENERAL.—In any case described by paragraph (2), 
the Secretary of Defense shall— 

“(A) provide for an expeditious independent investiga- 
tion of the causes of the serious bodily injury or death 
alleged to have been caused by the contractor as described 
in that paragraph; and 

“(B) make a final determination, pursuant to proce- 
dures established by the Secretary for purposes of this 
subsection, whether the contractor, in the performance of 
a covered contract, caused such serious bodily injury or 
death through gross negligence or with reckless disregard 
for the safety of civilian or military personnel of the Govern- 
ment. 

“(2) COVERED CASES.—A case described in this paragraph 
is any case in which the Secretary has reason to believe that— 

“(A) a contractor, in the performance of a covered con- 
tract, may have caused the serious bodily injury or death 
of any civilian or military personnel of the Government; 
and 

“(B) such contractor is not subject to the jurisdiction 
of United States courts. 

“(3) CONSTRUCTION OF DETERMINATION.—A final determina- 
tion under this subsection may be used only for the purpose 
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of evaluating contractor performance, and shall not be deter- 

minative of fault for any other purpose.”. 

(b) DEFINITION OF CONTRACTOR.—Paragraph (1) of subsection 
(e) of such section, as redesignated by subsection (a)(2) of this 
section, is amended to read as follows: 10 USC 2302 

“(1) The term ‘contractor’ means a company awarded a_ note. 
covered contract and a subcontractor at any tier under such 

contract.”. 

(c) TECHNICAL AMENDMENT.—Subsection (c) of such section is 
further amended in the matter preceding paragraph (1) by striking 
“subsection (a)” and inserting “subsection (b)”. 

(d) INCLUSION OF DETERMINATIONS OF CONTRACTOR FAULT IN 
DATABASE FOR FEDERAL AGENCY CONTRACT AND GRANT OFFICERS 
AND SUSPENSION AND DEBARMENT OFFICIALS.—Section 872(c)(1) of 
the Duncan Hunter National Defense Authorization Act for Fiscal 
Year 2009 (Public Law 110-417; 122 Stat. 4556) is amended by 41 USC 2313. 
adding at the end the following new subparagraph: 

“(E) In an administrative proceeding, a final deter- 
mination of contractor fault by the Secretary of Defense 
pursuant to section 823(d) of the National Defense 
Authorization Act for Fiscal Year 2010 (10 U.S.C. 2302 
note).”. 

(e) EFFECTIVE DATE.—The requirements of section 823 of the Applicability. 
National Defense Authorization Act for Fiscal Year 2010, as 10 USC 2302 
amended by subsections (a) through (c), shall apply with respect "© 
to the following: 

(1) Any contract entered into on or after the date of the 
enactment of this Act. 

(2) Any task order or delivery order issued on or after 
the date of the enactment of this Act under a contract entered 
into before, on, or after that date. 


SEC. 835. ANNUAL JOINT REPORT AND COMPTROLLER GENERAL 
REVIEW ON CONTRACTING IN IRAQ AND AFGHANISTAN. 


Section 863 of the National Defense Authorization Act for Fiscal 
Year 2008 (Public Law 110-181; 10 U.S.C. 2302 note) is amended 
to read as follows: 


“SEC. 863. ANNUAL JOINT REPORT AND COMPTROLLER GENERAL 
REVIEW ON CONTRACTING IN IRAQ AND AFGHANISTAN. 


“(a) JOINT REPORT REQUIRED.— 

“(1) IN GENERAL.—Except as provided in paragraph (6), 
every 12 months, the Secretary of Defense, the Secretary of 
State, and the Administrator of the United States Agency for 
International Development shall submit to the relevant commit- 
tees of Congress a joint report on contracts in Iraq or Afghani- 
stan. 

“(2) PRIMARY MATTERS COVERED.—A report under this sub- 
section shall, at a minimum, cover the following with respect 
to contracts in Iraq and Afghanistan during the reporting 
period: 

“(A) Total number of contracts awarded. 

“(B) Total number of active contracts. 

“(C) Total value of all contracts awarded. 

“(D) Total value of active contracts. 

“(E) The extent to which such contracts have used 
competitive procedures. 
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“(F) Total number of contractor personnel working on 
contracts at the end of each quarter of the reporting period. 

“(G) Total number of contractor personnel who are 
performing security functions at the end of each quarter 
of the reporting period. 

“(H) Total number of contractor personnel killed or 
wounded. 

“(3) ADDITIONAL MATTERS COVERED.—A report under this 
subsection shall also cover the following: 

“(A) The sources of information and data used to com- 
pile the information required under paragraph (2). 

“(B) A description of any known limitations of the 
data reported under paragraph (2), including known limita- 
tions of the methodology and data sources used to compile 
the report. 

“(C) Any plans for strengthening collection, coordina- 
tion, and sharing of information on contracts in Iraq and 
Afghanistan through improvements to the common data- 
bases identified under section 861(b)(4). 

“(4) REPORTING PERIOD.—A report under this subsection 
shall cover a period of not less than 12 months. 

“(5) SUBMISSION OF REPORTS.—The Secretaries and the 
Administrator shall submit an initial report under this sub- 
section not later than February 1, 2011, and shall submit 
an updated report by February 1 of every year thereafter until 
February 1, 2013. 

“(6) EXCEPTION.—If the total annual amount of obligations 
for contracts in Iraq and Afghanistan combined is less than 
$250,000,000 for the reporting period, for all three agencies 
combined, the Secretaries and the Administrator may submit, 
in lieu of a report, a letter stating the applicability of this 
paragraph, with such documentation as the Secretaries and 
the Administrator consider appropriate. 

“(7) ESTIMATES.—In determining the total number of con- 
tractor personnel working on contracts under paragraph (2)(F), 
the Secretaries and the Administrator may use estimates for 
any category of contractor personnel for which they determine 
it is not feasible to provide an actual count. The report shall 
fully disclose the extent to which estimates are used in lieu 
of an actual count. 

“(b) COMPTROLLER GENERAL REVIEW AND REPORT.— 

“(1) IN GENERAL.—Within 180 days after submission of 
each annual joint report required under subsection (a), but 
in no case later than August 5 of each year until 2013, the 
Comptroller General of the United States shall review the 


joint report and submit to the relevant committees of Congress 


a report on such review. 
“(2) MATTERS COVERED.—A report under this subsection 
shall, at minimum— 

“(A) assess the data and data sources used in devel- 
oping the joint report; 

“(B) review how the Department of Defense, the 
Department of State, and the United States Agency for 
International Development are using the data and the data 
sources used to develop the joint report in managing, over- 
seeing, and coordinating contracting in Iraq and Afghani- 
stan; 
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“(C) assess the plans of the departments and agency 
for strengthening or improving the common databases 
identified under section 861(b)(4); and 

“(D) review and make recommendations on any specific 
contract or class of contracts that the Comptroller General 
determines raises issues of significant concern. 

“(3) ACCESS TO DATABASES AND OTHER INFORMATION.—The 
Secretary of Defense, the Secretary of State, and the Adminis- 
trator of the United States Agency for International Develop- 
ment shall provide to the Comptroller General full access to 
information on contracts in Iraq and Afghanistan for the pur- 
poses of the review carried out under this subsection, including 
the common databases identified under section 861(b)(4).”. 


Subtitle E—Other Matters 


SEC. 841. IMPROVEMENTS TO STRUCTURE AND FUNCTIONING OF 
JOINT REQUIREMENTS OVERSIGHT COUNCIL. 


(a) VICE CHAIRMAN OF JOINT CHIEFS OF STAFF TO BE CHAIRMAN 
OF COUNCIL.—Subsection (c) of section 181 of title 10, United States 
Code, is amended— 

(1) in paragraph (1), by inserting “Vice” before “Chairman 
of the Joint Chiefs of Staff’; 

(2) in paragraph (2), by striking “, other than the Chairman 
of the Joint Chiefs of Staff,’ and inserting “under subpara- 
graphs (B), (C), (D), and (E) of paragraph (1)”; and 

(3) by striking paragraph (3). 

(b) ROLE OF COMMANDERS OF COMBATANT COMMANDS AS MEM- 
BERS OF COUNCIL.—Paragraph (1) of subsection (c) of such section 
is further amended 

(1) in subparagraph (D), by striking “and” at the end; 

(2) in subparagraph (E), by striking the period at the 
end and inserting “; and”; and 

(3) by adding at the end the following new subparagraph: 

“(F) in addition, when directed by the chairman, the com- 
mander of any combatant command (or, as directed by that 
commander, the deputy commander of that command) when 
matters related to the area of responsibility or functions of 
that command will be under consideration by the Council.”. 
(c) CIVILIAN ADVISORS.— 

(1) ADDITIONAL CIVILIAN ADVISORS.—Subsection (d) of such 
section is amended by striking “The Under Secretary” and 
all that follows through “and expertise.” and inserting: “The 
following officials of the Department of Defense shall serve 
as advisors to the Council on matters within their authority 
and expertise: 

“(A) The Under Secretary of Defense for Acquisition, 

Technology, and Logistics. 

“(B) The Under Secretary of Defense (Comptroller). 
“(C) The Under Secretary of Defense for Policy. 
“(D) The Director of Cost Assessment and Program 

Evaluation. 

“(E) The Director of Operational Test and Evaluation. 

“(F) Such other civilian officials of the Department 
of Defense as are designated by the Secretary of Defense 
for purposes of this subsection.”. 
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(2) CONFORMING AMENDMENT.—Subsection (b)(3) of such 
section is amended by striking “Under Secretary of Defense 
(Comptroller), the Under Secretary of Defense for Acquisition, 
Technology, and Logistics, and the Director of Cost Assessment 
and Performance Evaluation” and inserting “advisors to the 
Council under subsection (d)”. 

(d) RECOGNITION OF PERMANENT NATURE OF COUNCIL.—Sub- 


section (a) of such section is amended by striking “The Secretary 
of Defense shall establish” and inserting “There is”. 


SEC. 842. DEPARTMENT OF DEFENSE POLICY ON ACQUISITION AND 


PERFORMANCE OF SUSTAINABLE PRODUCTS AND SERV- 
ICES. 


(a) FINDING.—Congress finds the following: 

(1) Executive Order No. 13514, dated October 5, 2009, 
requires the departments and agencies of the Federal Govern- 
ment to establish an integrated strategy towards the procure- 
ment of sustainable products and services. 

(2) The Department of Defense Strategic Sustainability 
Performance Plan, issued in August 2010, provides a framework 
for the Department’s compliance with Executive Order No. 
13514 and other applicable sustainability requirements. 

(b) REPORT. 

(1) IN GENERAL.—Not later than 180 days after the date 
of the enactment of this Act, the Secretary of Defense shall 
submit to the congressional defense committees a report on 
the status of the achievement by the Department of Defense 
of the objectives and goals on the procurement of sustainable 
products and services established by section 2(h) of Executive 
Order No. 13514. 

(2) ELEMENTS.—The report required by paragraph (1) shall 
include the following: 

(A) A description of the actions taken, and to be taken, 
by the Department to identify particular sustainable prod- 
ucts and services that contribute to the achievement of 
the objectives and goals described in paragraph (1). 

(B) An assessment of the tools available to the Depart- 
ment to promote the use of particular sustainable products 
and services identified pursuant to the actions described 
in subparagraph (A) across the Department, and a descrip- 
tion of the actions taken, and to be taken, by the Depart- 
ment to use such tools. 

(C) A description of strategies and tools identified by 
the Department that could assist the other departments 
and agencies of the Federal Government in procuring 
sustainable products and services, including a description 
of mechanisms for sharing best practices in such procure- 
ment, as identified by the Department, among the other 
departments and agencies of the Federal Government. 

(D) An assessment of the progress the Department 
has made toward the achievement of the objectives and 
goals described in paragraph (1), including the scorecard 
identified in its Strategic Sustainability Performance Plan. 


SEC. 843. ASSESSMENT AND PLAN FOR CRITICAL RARE EARTH MATE- 


RIALS IN DEFENSE APPLICATIONS. 
(a) ASSESSMENT REQUIRED.— 
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(1) IN GENERAL.—The Secretary of Defense shall undertake 
an assessment of the supply and demand for rare earth mate- 
rials in defense applications and identify which, if any, rare 
earth material meets both of the following criteria: 

(A) The rare earth material is critical to the production, 
sustainment, or operation of significant United States mili- 
tary equipment. 

(B) The rare earth material is subject to interruption 
of supply, based on actions or events outside the control 
of the Government of the United States. 

(2) EVALUATION OF SUPPLY.—The assessment shall include 
a comprehensive evaluation of the long-term security and avail- 
ability of all aspects of the supply chain for rare earth materials 
in defense applications, particularly the location and number 
of sources at each step of the supply chain, including— 

(A) mining of rare earth ores; 

(B) separation of rare earth oxides; 

(C) refining and reduction of rare earth metals; 

(D) creation of rare earth alloys; 

(E) manufacturing of components and systems con- 
taining rare earth materials; and 

(F) recycling of components and systems to reclaim 
and reuse rare earth materials. 

(3) EVALUATION OF DEMAND.—The assessment shall include 
a comprehensive evaluation of the demand for and usage of 
rare earth materials in all defense applications, including— 

(A) approximations of the total amounts of individual 
rare earth materials used in defense applications; 

(B) determinations of which, if any, defense applica- 
tions are dependent upon rare earth materials for proper 
operation and functioning; and 

(C) assessments of the feasibility of alternatives to 
usage of rare earth materials in defense applications. 

(4) OTHER STUDIES AND AGENCIES.—Any applicable studies 
conducted by the Department of Defense, the Comptroller Gen- 
eral of the United States, or other Federal agencies during 
fiscal year 2010 may be considered as partial fulfillment of 
the requirements of this section. The Secretary may consider 
the views of other Federal agencies, as appropriate. 

(5) SPECIFIC MATERIAL INCLUDED.—At a minimum, the Sec- 
retary shall identify sintered neodymium iron boron magnets 
as meeting the criteria specified in paragraph (1). 

(b) PLAN.—For each rare earth material identified pursuant Deadline. 
to subsection (a)(1), the Secretary shall develop a plan to ensure 
the long-term availability of such rare earth material, with a goal 
of establishing an assured source of supply of such material in 
critical defense applications by December 31, 2015. In developing 
the plan, the Secretary shall consider all aspects of the material’s 
supply chain, as described in subsection (a)(2). The plan shall 
include consideration of numerous risk mitigation methods with 
respect to the material, including— 

(1) an assessment of including the material in the National 
Defense Stockpile; 

(2) in consultation with the United States Trade Represent- 
ative, the identification of any trade practices known to the 
Secretary that limit the Secretary’s ability to ensure the long- 
term availability of such material or the ability to meet the 
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goal of establishing an assured source of supply of such material 
by December 31, 2015; 

(3) an assessment of the availability of financing to 
industry, academic institutions, or not-for-profit entities to pro- 
vide the capacity required to ensure the availability of the 
material, as well as potential mechanisms to increase the avail- 
ability of such financing; 

(4) an assessment of the benefits, if any, of Defense Produc- 
tion Act funding to support the establishment of an assured 
source of supply for military components; 

(5) an assessment of funding for research and development 
related to any aspect of the rare earth material supply chain 
or research on alternatives and substitutes; 

(6) any other risk mitigation method determined appro- 
priate by the Secretary that is consistent with the goal of 
establishing an assured source of supply by December 31, 2015; 
and 

(7) for steps of the rare earth material supply chain for 
which no other risk mitigation method, as described in para- 
graphs (1) through (6), will ensure an assured source of supply 
by December 31, 2015, a specific plan to eliminate supply 
chain vulnerability by the earliest date practicable. 

(c) REPORT.— 

(1) REQUIREMENT.—Not later than 180 days after the date 
of the enactment of this Act, the Secretary of Defense shall 
submit to the congressional committees described in paragraph 
(2) a report containing the findings of the assessment required 
under subsection (a) and the plan developed under subsection 
(b). 

(2) CONGRESSIONAL COMMITTEES.—The congressional 
committees described in this paragraph are as follows: 

(A) The congressional defense committees. 

(B) The Committee on Science and Technology, the 
Committee on Financial Services, and the Committee on 
Ways and Means of the House of Representatives. 

(C) The Committee on Energy and Natural Resources, 
the Committee on Finance, and the Committee on Banking, 
Housing, and Urban Affairs of the Senate. 


SEC. 844. REVIEW OF NATIONAL SECURITY EXCEPTION TO COMPETI- 


TION. 
(a) REVIEW REQUIRED.—The Comptroller General of the United 


States shall review the use of the national security exception to 
full and open competition provided in section 2304(c)(6) of title 
10, United States Code, by the Department of Defense. 


(b) MATTERS REVIEWED.—The review of the use of the national 


security exception required by subsection (a) shall include— 


(1) the pattern of usage of such exception by acquisition 
organizations within the Department to determine which 
organizations are commonly using the exception and the fre- 
quency of such usage; 

(2) the range of items or services being acquired through 
the use of such exception; 

(3) the process for reviewing and approving justifications 
involving such exception; 
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(4) whether the justifications for use of such exception 
typically meet the relevant requirements of the Federal Acquisi- 
tion Regulation applicable to the use of such exception; 

(5) issues associated with follow-on procurements for items 
or services acquired using such exception; and 

(6) potential additional instances where such exception 
could be applied and any authorities available to the Depart- 
ment other than such exception that could be applied in such 
instances. 

(c) REPORT.—Not later than one year after the date of the 
enactment of this Act, the Comptroller General shall submit to 
the Committees on Armed Services of the Senate and the House 
of Representatives a report on the review required by subsection 
(a), including a discussion of each of the matters specified in sub- 
section (b). The report shall include any recommendations relating 
to the matters reviewed that the Secretary considers appropriate. 
The report shall be submitted in unclassified form but may include 
a classified annex. 


SEC. 845. REQUIREMENT FOR ENTITIES WITH FACILITY CLEARANCES _ 10 USC 428 note. 
THAT ARE NOT UNDER FOREIGN OWNERSHIP CONTROL 
OR INFLUENCE MITIGATION. 


(a) REQUIREMENT.—The Secretary of Defense shall develop a 
plan to ensure that covered entities employ and maintain policies 
and procedures that meet requirements under the national indus- 
trial security program. In developing the plan, the Secretary shall 
consider whether or not covered entities, or any category of covered 
entities, should be required to establish government security 
committees similar to those required for companies that are subject 
to foreign ownership control or influence mitigation measures. 

(b) COVERED ENTITY.—A covered entity under this section is 
an entity— 

(1) to which the Department of Defense has granted a 
facility clearance; and 

(2) that is not subject to foreign ownership control or influ- 
ence mitigation measures. 

(c) GUIDANCE.—The Secretary of Defense shall issue guidance, 
including appropriate compliance mechanisms, to implement the 
requirement in subsection (a). To the extent determined appropriate 
by the Secretary, the guidance shall require covered entities, or 
any category of covered entities, to establish government security 
committees similar to those required for companies that are subject 
to foreign ownership control or influence mitigation measures. 

(d) REPORT.—Not later than 270 days after the date of the 
enactment of this Act, the Secretary shall submit to the Committees 
on Armed Services of the Senate and the House of Representatives 
a report on the plan developed pursuant to subsection (a) and 
the guidance issued pursuant to subsection (c). The report shall 
specifically address the rationale for the Secretary’s decision on 
whether or not to require covered entities, or any category of covered 
entities, to establish government security committees similar to 
those required for companies that are subject to foreign ownership 
control or influence mitigation measures. 


SEC. 846. PROCUREMENT OF PHOTOVOLTAIC DEVICES. 10 USC 2534 


‘ . 7 ! OY c note. 
(a) CONTRACT REQUIREMENT.—The Secretary of Defense shall ~ 
ensure that each contract described in subsection (b) awarded by 
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Deadline. 


the Department of Defense includes a provision requiring the photo- 
voltaic devices provided under the contract to comply with the 
Buy American Act (41 U.S.C. 10a et seq.), subject to the exceptions 
to that Act provided in the Trade Agreements Act of 1979 (19 
U.S.C. 2501 et seq.) or otherwise provided by law. 

(b) CONTRACTS DESCRIBED.—The contracts described in this 
subsection include energy savings performance contracts, utility 
service contracts, land leases, and private housing contracts, to 
the extent that such contracts result in ownership of photovoltaic 
devices by the Department of Defense. For the purposes of this 
section, the Department of Defense is deemed to own a photovoltaic 
device if the device is— 

(1) installed on Department of Defense property or in a 
facility owned by the Department of Defense; and 
(2) reserved for the exclusive use of the Department of 

Defense for the full economic life of the device. 

(c) DEFINITION OF PHOTOVOLTAIC DEVICES.—In this section, 
the term “photovoltaic devices” means devices that convert light 
directly into electricity through a solid-state, semiconductor process. 


SEC. 847. NON-AVAILABILITY EXCEPTION FROM BUY AMERICAN 
REQUIREMENTS FOR PROCUREMENT OF HAND OR MEAS- 
URING TOOLS. 


Section 2533a(c) of title 10, United States Code, is amended 
by striking “subsection (b)(1)” and inserting “subsection (b)”. 


SEC. 848. CONTRACTOR LOGISTICS SUPPORT OF CONTINGENCY OPER- 
ATIONS. 


(a) DEFENSE SCIENCE BOARD REVIEW OF ORGANIZATION, 
TRAINING, AND PLANNING.—Not later than 90 days after the date 
of the enactment of this Act, the Secretary of Defense shall direct 
the Defense Science Board to carry out a review of Department 
of Defense organization, doctrine, training, and planning for con- 
tractor logistics support of contingency operations. 

(b) MATTERS To BE ADDRESSED.— 

(1) IN GENERAL.—The matters addressed by the review 
required by subsection (a) shall include, at a minimum, the 
following: 

(A) Department of Defense policies and procedures for 
planning for contractor logistics support of contingency 
operations. 

(B) Department organization and staffing for the 
implementation of such policies and procedures. 

(C) The development of Department doctrine for con- 
tractor logistics support of contingency operations. 

(D) The training of Department military and civilian 
personnel for the planning, management, and oversight 
of contractor logistics support of contingency operations. 

(E) The extent to which the Department should rely 
upon contractor logistics support in future contingency 
operations, and the risks associated with reliance on such 
support. 

(F) Any logistics support functions for contingency 
operations for which the Department should establish or 
retain an organic capability. 

(G) The scope and level of detail on contractor logistics 
support of contingency operations that is currently included 
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in operational plans, and that should be included in oper- 

ational plans. 

(H) Contracting mechanisms and contract vehicles that 
are currently used, and should be used, to provide con- 
tractor logistics support of contingency operations. 

(1) Department organization and staffing for the 
management and oversight of contractor logistics support 
of contingency operations. 

(J) Actions that could be taken to improve Department 
management and oversight of contractors providing logis- 
tics support of contingency operations. 

(K) The extent to which logistics support of contingency 
operations has been, and should be, provided by subcontrac- 
tors, and the advantages and disadvantages of reliance 
upon subcontractors for that purpose. 

(L) The extent to which logistics support of contingency 
operations has been, and should be, provided by local 
nationals and third country nationals, and the advantages 
and disadvantages of reliance upon such sources for that 
purpose. 

(2) FINDINGS AND RECOMMENDATIONS.—The _ review 
required by subsection (a) shall include findings and rec- 
ommendations related to— 

(A) legislative or policy guidance to address the matters 
listed in paragraph (1); and 

(B) whether and to what extent the quadrennial 
defense review (conducted pursuant to section 118 of title 
10, United States Code) or assessments by the Chairman 
of the Joint Chiefs of Staff for the biennial review of the 
national military strategy (conducted pursuant to section 
153(d) of such title) should be required to address require- 
ments for contractor support of the Armed Forces in con- 
ducting peacetime training, peacekeeping, overseas contin- 
gency operations, and major combat operations, and the 
risks associated with such support. 

(c) REPORT.—Not later than one year after the date of the 
enactment of this Act, the Secretary shall submit to the congres- 
sional defense committees a report on the results of the review 
required by subsection (a). The report shall include the findings 
and recommendations of the Defense Science Board, including such 
recommendations for legislative or administrative action as the 
Board considers appropriate, together with any comments the Sec- 
retary considers appropriate. 


Subtitle F—Improve Acquisition Act Improve 
Ac isitio 
Act of 2010. 
SEC. 860. SHORT TITLE. 10 USC 2545 


This subtitle may be cited as the “Improve Acquisition Act ™™ 
of 2010”. 





124 STAT. 4288 PUBLIC LAW 111-383—JAN. 7, 2011 


10 USC 2545. 


PART I—DEFENSE ACQUISITION SYSTEM 


SEC. 861. IMPROVEMENTS TO THE MANAGEMENT OF THE DEFENSE 
ACQUISITION SYSTEM. 


(a) MANAGEMENT OF THE DEFENSE ACQUISITION SYSTEM.—Part 
IV of title 10, United States Code, is amended by inserting after 
chapter 148 the following new chapter: 


“CHAPTER 149—DEFENSE ACQUISITION SYSTEM 


“Sec. 

“2545. Definitions. 

“2546. Civilian management of the defense acquisition system. 
“2547. Acquisition-related functions of chiefs of the armed forces. 
“2548. Performance assessments of the defense acquisition system. 


“§ 2545. Definitions 


“In this chapter: 

“(1) The term ‘acquisition’ has the meaning provided in 
section 4(16) of the Office of Federal Procurement Policy Act 
(41 U.S.C. 403(16)). 

“(2) The term ‘defense acquisition system’ means the 
workforce engaged in carrying out the acquisition of property 
and services for the Department of Defense; the management 
structure responsible for directing and overseeing the acquisi- 
tion of property and services for the Department of Defense; 
and the statutory, regulatory, and policy framework that guides 
the acquisition of property and services for the Department 
of Defense. 

“(3) The term ‘element of the defense acquisition system’ 
means an organization that employs members of the acquisition 
workforce, carries out acquisition functions, and focuses pri- 
marily on acquisition. 

“(4) The term ‘acquisition workforce’ has the meaning pro- 
vided in section 101(a)(18) of this title. 


“$2546. Civilian management of the defense acquisition 
system 

“(a) RESPONSIBILITY OF THE UNDER SECRETARY OF DEFENSE 
FOR ACQUISITION, TECHNOLOGY, AND LOGISTICS.—Subject to the 
authority, direction and control of the Secretary of Defense, the 
Under Secretary of Defense for Acquisition, Technology, and Logis- 
tics shall be responsible for the management of the defense acquisi- 
tion system and shall exercise such control of the system and 
perform such duties as are necessary to ensure the successful 
and efficient operation of the defense acquisition system, including 
the duties enumerated and assigned to the Under Secretary else- 
where in this title. 

“(b) RESPONSIBILITY OF THE SERVICE ACQUISITION EXECU- 
TIVES.—Subject to the direction of the Under Secretary of Defense 
for Acquisition, Technology, and Logistics on matters pertaining 
to acquisition, and subject to the authority, direction, and control 
of the Secretary of the military department concerned, a service 
acquisition executive of a military department shall be responsible 
for the management of elements of the defense acquisition system 
in that military department and shall exercise such control of 
the system and perform such duties as are necessary to ensure 
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the successful and efficient operation of such elements of the defense 
acquisition system. 


“$2547. Acquisition-related functions of chiefs of the armed 
forces 


“(a) PERFORMANCE OF CERTAIN ACQUISITION-RELATED FUNC- 
TIONS.—The Secretary of Defense shall ensure that the Chief of 
Staff of the Army, the Chief of Naval Operations, the Chief of 
Staff of the Air Force, and the Commandant of the Marine Corps 
assist the Secretary of the military department concerned in the 
performance of the following acquisition-related functions of such 
department: 

“(1) The development of requirements relating to the 
defense acquisition system (subject, where appropriate, to 
validation by the Joint Requirements Oversight Council pursu- 
ant to section 181 of this title). 

“(2) The coordination of measures to control requirements 
creep in the defense acquisition system. 

“(3) The development of career paths in acquisition for 
military personnel (as required by section 1722a of this title). 

“(4) The assignment and training of contracting officer 
representatives when such representatives are required to be 
members of the armed forces because of the nature of the 
contract concerned. 

“(b) RULE OF CONSTRUCTION.—Nothing in this section shall 
be construed to affect the assignment of functions under section 
3014(c)(1)(A), section 5014(c)(1)(A), or section 8014(c)(1)(A) of this 
title, except as explicitly provided in this section. 

“(¢) DEFINITIONS.—In this section: 

“(1) The term ‘requirements creep’ means the addition of 
new technical or operational specifications after a requirements 
document is approved by the appropriate validation authority 
for the requirements document. 

“(2) The term ‘requirements document’? means a document 
produced in the requirements process that is provided for an 
acquisition program to guide the subsequent development, 
production, and testing of the program and that— 

“(A) justifies the need for a materiel approach, or an 
approach that is a combination of materiel and non-mate- 
riel, to satisfy one or more specific capability gaps; 

“(B) details the information necessary to develop an 
increment of militarily useful, logistically supportable, and 
technically mature capability, including key performance 
parameters; or 

“(C) identifies production attributes required for a 
single increment of a program. 


“$2548. Performance assessments of the defense acquisition 
system 


“(a) PERFORMANCE ASSESSMENTS REQUIRED.—Not later than Deadline 
180 days after the date of the enactment of the Ike Skelton National Guidance. 
Defense Authorization Act for Fiscal Year 2011, the Secretary of 
Defense, acting through the Under Secretary of Defense for Acquisi- 
tion, Technology, and Logistics, the Director of Procurement and 
Acquisition Policy, and the Director of the Office of Performance 
Assessment and Root Cause Analysis, shall issue guidance, with 
detailed implementation instructions, for the Department of Defense 
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to provide for periodic independent performance assessments of 
elements of the defense acquisition system for the purpose of— 

“(1) determining the extent to which such elements of the 
defense acquisition system deliver value to the Department 
of Defense, taking into consideration the performance elements 
identified in subsection (b); 

“(2) assisting senior officials of the Department of Defense 
in identifying and developing lessons learned from best prac- 
tices and shortcomings in the performance of such elements 
of the defense acquisition system; and 

“(3) assisting senior officials of the Department of Defense 
in developing acquisition workforce excellence under section 
1701a of this title 
“(b) AREAS CONSIDERED IN PERFORMANCE ASSESSMENTS.—(1) 

Each performance assessment conducted pursuant to subsection 
(a) shall consider, at a minimum— 

“(A) the extent to which acquisitions conducted by the 
element of the defense acquisition system under review meet 
applicable cost, schedule, and performance objectives; and 

“(B) the staffing and quality of the acquisition workforce 
and the effectiveness of the management of the acquisition 
workforce, including workforce incentives and career paths. 
“(2) The Secretary of Defense shall ensure that the performance 

assessments required by this section are appropriately tailored to 
reflect the diverse nature of the work performed by each element 
of the defense acquisition system. In addition to the mandatory 
areas under paragraph (1), a performance assessment may consider, 
as appropriate, specific areas of acquisition concern, such as— 

“(A) the selection of contractors, including— 

“(i) the extent of competition and the use of exceptions 
to competition requirements; 

“(ji) compliance with Department of Defense policies 
regarding the participation of small business concerns and 
various categories of small business concerns, including 
the use of contract bundling and the availability of non- 
bundled contract vehicles; 

“(iii) the quality of market research; 

“(iv) the effective consideration of contractor past 
performance; and 

“(v) the number of bid protests, the extent to which 
such bid protests have been successful, and the reasons 
for such success; 

“(B) the negotiation of contracts, including— 

“(i) the appropriate application of section 2306a of this 
title (relating to truth in negotiations); 

“(ii) the appropriate use of contract types appropriate 
to specific procurements; 

“(iii) the appropriate use of performance requirements; 

“(iv) the appropriate acquisition of technical data and 
other rights and assets necessary to support long-term 
sustainment and follow-on procurement; and 

“(v) the timely definitization of any undefinitized con- 
tract actions; and 
“C) the management of contractor performance, 

including— 
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“(i) the assignment of appropriately qualified con- 
tracting officer representatives and other contract manage- 
ment personnel; 

“(i) the extent of contract disputes, the reasons for 
such disputes, and the extent to which they have been 
successfully addressed; 

“Gii) the appropriate consideration of long-term 
sustainment and energy efficiency objectives; and 

“(iv) the appropriate use of integrated testing. 

“(c) CONTENTS OF GUIDANCE.—The guidance issued pursuant 
to subsection (a) shall ensure that each element of the defense 
acquisition system is subject to a performance assessment under 
this section not less often than once every four years, and shall 
address, at a minimum— 

“(1) the designation of elements of the defense acquisition 
system that are subject to performance assessment at an 
organizational level that ensures such assessments can be per- 
formed in an efficient and integrated manner; 

“(2) the frequency with which such performance assess- 
ments should be conducted; 

“(3) goals, standards, tools, and metrics for use in con- 
ducting performance assessments; 

“(4) the composition of the teams designated to perform 
performance assessments; 

“(5) any phase-in requirements needed to ensure that quali- 
fied staff are available to perform performance assessments; 

“(6) procedures for tracking the implementation of rec- 
ommendations made pursuant to performance assessments; 

“(7) procedures for developing and disseminating lessons 
learned from performance assessments; and 

“(8) procedures for ensuring that information from perform- 
ance assessments are retained electronically and are provided 
in a timely manner to the Under Secretary of Defense for 
Acquisition, Technology, and Logistics and the Director of the 
Office of Performance Assessment and Root Cause Analysis 
as needed to assist them in performing their responsibilities 
under this section. 

“(d) PERFORMANCE GOALS UNDER GOVERNMENT PERFORMANCE 
RESULTS ACT OF 1993.—Beginning with fiscal year 2012, the annual Effective date. 
performance plan prepared by the Department of Defense pursuant 
to section 1115 of title 31 shall include appropriate performance 
goals for elements of the defense acquisition system. 

“(e) REPORTING REQUIREMENTS.—Beginning with fiscal year Effective date. 
2012— 

“(1) the annual report prepared by the Secretary of Defense 
pursuant to section 1116 of title 31, United States Code, shall 
address the Department’s success in achieving performance 
goals established pursuant to such section for elements of the 
defense acquisition system; and 

“(2) the annual report prepared by the Director of the 
Office of Performance Assessment and Root Cause Analysis 
pursuant to section 103(f) of the Weapon Systems Acquisition 
Reform Act of 2009 (10 U.S.C. 2430 note), shall include informa- 
tion on the activities undertaken by the Department pursuant 
to such section, including a summary of significant findings 
or recommendations arising out of performance assessments.”. 
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(b) CLERICAL AMENDMENTS.—The table of chapters at the begin- 
ning of subtitle A of title 10, United States Code, and at the 
beginning of part IV of such subtitle, are each amended by inserting 
after the item relating to chapter 148 the following new item: 


“149. Defense Acquisition System 


SEC. 862. COMPTROLLER GENERAL REPORT ON JOINT CAPABILITIES 
INTEGRATION AND DEVELOPMENT SYSTEM. 


(a) REPORT REQUIRED.—The Comptroller General of the United 
States shall carry out a comprehensive review of the Joint Capabili- 
ties Integration and Development System (in this section referred 
to as “JCIDS”). Not later than one year after the date of the 
enactment of this Act, the Comptroller General shall submit to 
the congressional defense committees a report on the review and 
include in such report any recommendations the Comptroller Gen- 
eral considers necessary and advisable to improve or replace JCIDS. 

(b) CONTENT OF THE REVIEW.— 

(1) PURPOSE.—The purpose of the review required by sub- 
section (a) is to evaluate the effectiveness of JCIDS in achieving 
the following objectives: 

(A) Timeliness in delivering capability to the 
warfighter. 

(B) Efficient use of the investment resources of the 
Department of Defense. 

(C) Control of requirements creep. 

(D) Responsiveness to changes occurring after the 
approval of a requirements document (including changes 
to the threat environment, the emergence of new capabili- 
ties, or changes in the resources estimated to procure or 
sustain a capability). 

(E) Development of the personnel skills, capacity, and 
training needed for an effective and efficient requirements 
process. 

(2) MATTERS CONSIDERED.—In performing the review, the 
Comptroller General shall gather information on and consider 
the following matters: 

(A) The time that requirements documents take to 
receive approval through JCIDS. 

(B) The quality of cost information considered in JCIDS 
and the extent of its consideration. 

(C) The extent to which JCIDS establishes a meaning- 
ful level of priority for requirements. 

(D) The extent to which JCIDS is considering trade- 
offs between cost, schedule, and performance objectives. 

(E) The quality of information on sustainment consid- 
ered in JCIDS and the extent to which sustainment 
information is considered. 

(F) An evaluation of the advantages and disadvantages 
of designating a commander of a unified combatant com- 
mand for each requirements document for which the Joint 
Requirements Oversight Council is the validation authority 
to provide a joint evaluation task force to participate in 
a materiel solution and to— 

(i) provide input to the analysis of alternatives; 
(ii) participate in testing (including limited user 
tests and prototype testing); 
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(iii) provide input on a concept of operations and 
doctrine; 

(iv) provide end user feedback to the resource 
sponsor; and 

(v) participate, through the combatant commander 
concerned, in any alteration of the requirement for 
such solution. 

(c) DEFINITIONS.—In this section: 

(1) JOINT CAPABILITIES INTEGRATION AND DEVELOPMENT 
SYSTEM.—The term “Joint Capabilities Integration and Develop- 
ment System” means the system for the assessment, review, 
validation, and approval of joint warfighting requirements that 
is described in Chairman of the Joint Chiefs of Staff Instruction 
3170.01G 

(2) REQUIREMENTS DOCUMENT.—The term “requirements 
document” means a document produced in JCIDS that is pro- 
vided for an acquisition program to guide the subsequent 
development, production, and testing of the program and that— 

(A) justifies the need for a materiel approach, or an 
approach that is a combination of materiel and non-mate- 
riel, to satisfy one or more specific capability gaps; 

(B) details the information necessary to develop an 
increment of militarily useful, logistically supportable, and 
technically mature capability, including key performance 
parameters; or 

(C) identifies production attributes required for a single 
increment of a program. 

(3) REQUIREMENTS CREEP.—The term “requirements creep” 
means the addition of new technical or operational specifica- 
tions after a requirements document is approved. 

(4) MATERIEL SOLUTION.—The term “materiel solution” 


means the development, acquisition, procurement, or fielding 
of a new item, or of a modification to an existing item, necessary 
to equip, operate, maintain, and support military activities. 


SEC. 863. REQUIREMENTS FOR THE ACQUISITION OF SERVICES. 


(a) ESTABLISHMENT OF REQUIREMENTS PROCESSES FOR THE 10 USC 2330 
ACQUISITION OF SERVICES.—The Secretary of Defense shall ensure  n0te. 
that the military departments and Defense Agencies each establish 
a process for identifying, assessing, reviewing, and validating 
requirements for the acquisition of services. 

(b) OPERATIONAL REQUIREMENTS.—With regard to requirements 10 USC 2330 
for the acquisition of services in support of combatant commands _ n0te. 
and military operations, the Secretary shall ensure— 

(1) that the Chief of Staff of the Army, the Chief of Naval 

Operations, the Chief of Staff of the Air Force, and the Com- 

mandant of the Marine Corps implement and bear chief respon- 

sibility for carrying out, within the Armed Force concerned, 

the process established pursuant to subsection (a) for such 

Armed Force; and 

(2) that commanders of unified combatant commands and 

other officers identified or designated as joint qualified officers 

have an opportunity to participate in the process of each mili- 

tary department to provide input on joint requirements for 

the acquisition of services. 

(c) SUPPORTING REQUIREMENTS.—With regard to requirements 10 USC 2330 
for the acquisition of services not covered by subsection (b), the note. 
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Secretary shall ensure that the secretaries of the military depart- 
ments and the heads of the Defense Agencies implement and bear 
chief responsibility for carrying out, within the military department 
or Defense Agency concerned, the process established pursuant 
to subsection (a) for such military department or Defense Agency. 

10 USC 2330 (d) IMPLEMENTATION PLANS REQUIRED.—The Secretary shall 

note. ensure that an implementation plan is developed for each process 
established pursuant to subsection (a) that addresses, at a min- 
imum, the following: 

(1) The organization of such process. 

(2) The level of command responsibility required for identi- 
fying, assessing, reviewing, and validating requirements for 
the acquisition of services in accordance with the requirements 
of this section and the categories established under section 
2330(a)(1)(C) of title 10, United States Code. 

(3) The composition of positions necessary to operate such 
process. 

(4) The training required for personnel engaged in such 
process. 

(5) The relationship between doctrine and such process. 

(6) Methods of obtaining input on joint requirements for 
the acquisition of services. 

(7) Procedures for coordinating with the acquisition process. 

(8) Considerations relating to opportunities for strategic 
sourcing. 

Deadline. (e) MATTERS REQUIRED IN IMPLEMENTATION PLAN.—Each plan 

10 USC 2330 required under subsection (d) shall provide for initial implementa- 

— tion of a process for identifying, assessing, reviewing, and validating 
requirements for the acquisition of services not later than one 
year after the date of the enactment of this Act and shall provide 
for full implementation of such process at the earliest date prac- 
ticable. 

10 USC 2330 (f) CONSISTENCY WITH JOINT GUIDANCE.—Whenever, at any 

note. time, guidance is issued by the Chairman of the Joint Chiefs of 
Staff relating to requirements for the acquisition of services in 
support of combatant commands and military operations, each 
process established pursuant to subsection (a) shall be revised in 
accordance with such joint guidance. 

10 USC 2330 (g) DEFINITION.—The term “requirements for the acquisition 

note. of services” means objectives to be achieved through acquisitions 
primarily involving the procurement of services. 

10 USC 2330 (h) REVIEW OF SUPPORTING REQUIREMENTS TO IDENTIFY 

note. SAVINGS.—The secretaries of the military departments and the 
heads of the Defense Agencies shall review and validate each 
requirement described in subsection (c) with an anticipated cost 
in excess of $10,000,000 with the objective of identifying unneeded 
or low priority requirements that can be reduced or eliminated, 
with the savings transferred to higher priority objectives. Savings 
identified and transferred to higher priority objectives through 
review and revalidation under this subsection shall count toward 
the savings objectives established in the June 4, 2010, guidance 
of the Secretary of Defense on improved operational efficiencies 
and the annual reduction in funding for service support contractors 
required by the August 16, 2010, guidance of the Secretary of 
Defense on efficiency initiatives. As provided by the Secretary, 
cost avoidance shall not count toward these objectives. 





PUBLIC LAW 111-383—JAN. 7, 2011 124 STAT. 4295 


(i) EXTENSION OF AUTHORITY.—Subsection (e) of section 834 
of the National Defense Authorization Act for Fiscal Years 1990 
and 1991 (15 U.S.C. 637 note) is amended by striking “September 
30, 2010” and inserting “December 31, 2011”. 


SEC. 864. REVIEW OF DEFENSE ACQUISITION GUIDANCE. 


(a) REVIEW OF GUIDANCE.—The Secretary of Defense shall 
review the acquisition guidance of the Department of Defense, 
including, at a minimum, the guidance contained in Department 
of Defense Instruction 5000.02 entitled “Operation of the Defense 
Acquisition System”. 

(b) MATTERS CONSIDERED.—The review performed under sub- 
section (a) shall consider— 

(1) the extent to which the acquisition of commercial goods 
and commodities, commercial and military unique services, and 
information technology should be addressed in Department of 
Defense Instruction 5000.02 and other guidance primarily 
relating to the acquisition of weapon systems, or should be 
addressed in separate instructions and guidance; 

(2) whether long-term sustainment and energy efficiency 
of weapon systems is appropriately emphasized; 

(3) whether appropriate mechanisms exist to communicate 
information relating to the mission needs of the Department 
of Defense to the industrial base in a way that allows the 
industrial base to make appropriate investments in infrastruc- 
ture, capacity, and technology development to help meet such 
needs; 

(4) the extent to which earned value management should 
be required on acquisitions not involving the acquisition of 
weapon systems and whether measures of quality and technical 
performance should be included in any earned value manage- 
ment system; and 

(5) such other matters as the Secretary considers appro- 
priate. 

(c) REPORT.—Not later than 270 days after the date of the 
enactment of this Act, the Secretary of Defense shall submit to 
the Committees on Armed Services of the Senate and the House 
of Representatives a report detailing any changes in the acquisition 
guidance of the Department of Defense identified during the review 
required by subsection (a), and any actions taken, or planned to 
be taken, to implement such changes. 


SEC. 865. REQUIREMENT TO REVIEW REFERENCES TO SERVICES 
ACQUISITION THROUGHOUT THE FEDERAL ACQUISITION 
REGULATION AND THE DEFENSE FEDERAL ACQUISITION 
REGULATION SUPPLEMENT. 


(a) REVIEW REQUIRED.—The Secretary of Defense, in consulta- 
tion with the Administrator for Federal Procurement Policy and 
the heads of such other Federal agencies as the Secretary considers 
appropriate, shall review the Federal Acquisition Regulation and 
the Defense Federal Acquisition Regulation Supplement to ensure 
that such regulations include appropriate guidance for and ref- 
erences to services acquisition that are in addition to references 
provided in part 37 and the Defense Supplement to part 37. 

(b) MATTERS CONSIDERED.—The review required by subsection 
(a) shall consider the extent to which additional guidance is 
needed— 





124 STAT. 4296 


PUBLIC LAW 111-383—JAN. 7, 2011 


(1) to provide the tools and processes needed to assist 
contracting officials in addressing the full range of complexities 
that can arise in the acquisition of services; and 

(2) to enhance and support the procurement and project 
management community in all aspects of the process for the 
acquisition of services, including requirements development, 
assessment of reasonableness, and post-award management and 
oversight. 

(c) REPORT.—Not later than 180 days after the date of the 


enactment of this Act, the Secretary of Defense shall submit to 
the Committees on Armed Services of the Senate and the House 
of Representatives a report containing— 


(1) a summary of the findings of the review required by 
subsection (a); and 

(2) any recommendations that the Secretary may have 
for changes to the Federal Acquisition Regulation and the 
Defense Federal Acquisition Regulation Supplement to address 
such findings, including identifying any changes that are nec- 
essary to improve part 37 (which specifically addresses services 
acquisitions). 


SEC. 866. PILOT PROGRAM ON ACQUISITION OF MILITARY PURPOSE 


10 USC 2302 


note. 


10 USC 2302 


NONDEVELOPMENTAL ITEMS. 


(a) PILOT PROGRAM AUTHORIZED.— 

(1) IN GENERAL.—The Secretary of Defense may carry out 
a pilot program to assess the feasability and advisability of 
acquiring military purpose nondevelopmental items in accord- 
ance with this section. 

(2) SCOPE OF PROGRAM.—Under the pilot program, the Sec- 
retary may enter into contracts with nontraditional defense 
contractors for the acquisition of military purpose nondevelop- 
mental items in accordance with the requirements set forth 
in subsection (b). 

(b) CONTRACT REQUIREMENTS.—Each contract entered into 


note. under the pilot program— 


(1) shall be a firm, fixed price contract, or a firm, fixed 
price contract with an economic price adjustment clause 
awarded using competitive procedures in accordance with 
chapter 137 of title 10, United States Code; 

(2) shall be in an amount not in excess of $50,000,000, 
including all options; 

(3) shall provide— 

(A) for the delivery of an initial lot of production quan- 
tities of completed items not later than nine months after 
the date of the award of such contract; and 

(B) that failure to make delivery as provided for under 
subparagraph (A) may result in the termination of such 
contract for default; and 
(4) shall be— 

(A) exempt from the requirement to submit certified 
cost or pricing data under section 2306a of title 10, United 
States Code, and the cost accounting standards under sec- 
tion 26 of the Office of Federal Procurement Policy Act 
(41 U.S.C. 422); and 

(B) subject to the requirement to provide data other 
than certified cost or pricing data for the purpose of price 





PUBLIC LAW 111-383—JAN. 7, 2011 124 STAT. 4297 


reasonableness determinations, as provided in section 
2306a(d) of title 10, United States Code. 

(c) REGULATIONS.—If the Secretary establishes the pilot pro- 10 USC 2302 
gram authorized under subsection (a), the Secretary shall prescribe ote. 
regulations governing such pilot program. Such regulations shall 
be included in regulations of the Department of Defense prescribed 
as part of the Federal Acquisition Regulation and shall include 
the contract clauses and procedures necessary to implement such 
program. 

(d) REPORTS.— 10 USC 2302 

(1) REPORTS ON PROGRAM ACTIVITIES.—Not later than 60 note. 
days after the end of any fiscal year in which the pilot program 

is in effect, the Secretary shall submit to the congressional 

defense committees a report on the pilot program. The report 

shall be in unclassified form but may include a classified annex. 

Each report shall include, for each contract entered into under 

the pilot program in the preceding fiscal year, the following: 

(A) The contractor. 

(B) The item or items to be acquired. 

(C) The military purpose to be served by such item 
or items. 

(D) The amount of the contract. 

(E) The actions taken by the Department of Defense 
to ensure that the price paid for such item or items is 
fair and reasonable. 


pilot program authorized under subsection (a), not later than 
four years after the date of the enactment of this Act, the 
Comptroller General of the United States shall submit to the 
congressional defense committees a report setting forth the 
assessment of the Comptroller General of the extent to which 
the pilot program— 

(A) enabled the Department to acquire items that 
otherwise might not have been available to the Depart- 
ment; 

(B) assisted the Department in the rapid acquisition 
and fielding of capabilities needed to meet urgent oper- 
ational needs; and 

(C) protected the interests of the United States in 
paying fair and reasonable prices for the item or items 
acquired. 

(e) DEFINITIONS.—In this section: 10 USC 2302 

(1) The term “military purpose nondevelopmental item” te. 

means a nondevelopmental item that meets a validated military 
requirement, as determined in writing by the responsible pro- 

gram manager, and has been developed exclusively at private 

expense. For purposes of this paragraph, an item shall not 

be considered to be developed exclusively at private expense 

if development of the item was paid for in whole or in part 

through— 

(A) independent research and development costs or 
bid and proposal costs that have been reimbursed directly 
or indirectly by a Federal agency or have been submitted 
to a Federal agency for reimbursement; or 

(B) foreign government funding. 

(2) The term “nondevelopmental item”— 
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(A) has the meaning given that term in section 4(13) 

of the Office of Federal Procurement Policy Act (41 U.S.C. 

403(13)); and 

(B) also includes previously developed items of supply 
that require modifications other than those customarily 
available in the commercial marketplace if such modifica- 
tions are consistent with the requirement in subsection 

(b)(3)(A). 

(3) The term “nontraditional defense contractor” has the 
meaning given that term in section 2302(9) of title 10, United 
States Code (as added by subsection (g)). 

(4) The terms “independent research and developments 
costs” and “bid and proposal costs” have the meaning given 
such terms in section 31.205-18 of the Federal Acquisition 
Regulation. 

(f) SUNSET. 

(1) IN GENERAL.—The authority to carry out the pilot pro- 
gram shall expire on the date that is five years after the 
date of the enactment of this Act. 

(2) CONTINUATION OF CURRENT CONTRACTS.—The expiration 
under paragraph (1) of the authority to carry out the pilot 
program shall not affect the validity of any contract awarded 
under the pilot program before the date of the expiration of 
the pilot program under that paragraph. 

(g) STATUTORY DEFINITION OF NONTRADITIONAL DEFENSE CON- 


TRACTOR.— 


(1) NONTRADITIONAL DEFENSE CONTRACTOR.—Section 2302 
of title 10, United States Code, is amended by adding at the 
end the following: 

“(9) The term ‘nontraditional defense contractor’, with 
respect to a procurement or with respect to a transaction 
authorized under section 2371(a) of this title, means an entity 
that is not currently performing and has not performed, for 
at least the one-year period preceding the solicitation of sources 
by the Department of Defense for the procurement or trans- 
action, any of the following for the Department of Defense: 

“(A) Any contract or subcontract that is subject to 
full coverage under the cost accounting standards pre- 
scribed pursuant to section 26 of the Office of Federal 
Procurement Policy Act (41 U.S.C. 422) and the regulations 
implementing such section. 

“(B) Any other contract in excess of $500,000 under 
which the contractor is required to submit certified cost 
or pricing data under section 2306a of this title.”. 

(2) CONFORMING AMENDMENT.—Section 845(f) of the 
National Defense Authorization Act for Fiscal Year 1994 (10 
U.S.C. 2371 note) is amended to read as follows: 

“(f) NONTRADITIONAL DEFENSE CONTRACTOR DEFINED.—In this 


section, the term ‘nontraditional defense contractor’ has the 
meaning provided by section 2302(9) of title 10, United States 
Code.”. 
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PART II—DEFENSE ACQUISITION WORKFORCE 


SEC. 871. ACQUISITION WORKFORCE EXCELLENCE. 


(a) ACQUISITION WORKFORCE EXCELLENCE.—Subchapter I of 
chapter 87 of title 10, United States Code, is amended by inserting 
after section 1701 the following new section: 


“$170la. Management for acquisition workforce excellence 


“(a) PURPOSE.—The purpose of this chapter is to require the 
Department of Defense to develop and manage a highly skilled 
professional acquisition workforce— 

“(1) in which excellence and contribution to mission is 
rewarded; 

“(2) which has the technical expertise and business skills 
to ensure the Department receives the best value for the 
expenditure of public resources; 

“(3) which serves as a model for performance management 
of employees of the Department; and 

“(4) which is managed in a manner that complements and 
reinforces the management of the defense acquisition system 
pursuant to chapter 149 of this title. 

“(b) PERFORMANCE MANAGEMENT.—In order to achieve the pur- 
pose set forth in subsection (a), the Secretary of Defense shall— 

“(1) use the full authorities provided in subsections (a) 
through (d) of section 9902 of title 5, including flexibilities 
related to performance management and hiring and to training 
of managers; 

“(2) require managers to develop performance plans for 
individual members of the acquisition workforce in order to 
give members an understanding of how their performance 
contributes to their organization’s mission and the success of 
the defense acquisition system (as defined in section 2545 of 
this title); 

“(3) to the extent appropriate, use the lessons learned 
from the acquisition demonstration project carried out under 
section 1762 of this title related to contribution-based com- 
pensation and appraisal, and how those lessons may be applied 
within the General Schedule system; 

“(4) develop attractive career paths; 

“(5) encourage continuing education and training; 

“(6) develop appropriate procedures for warnings during 
performance evaluations for members of the acquisition 
workforce who consistently fail to meet performance standards; 

“(7) take full advantage of the Defense Civilian Leadership 
Program established under section 1112 of the National Defense 
Authorization Act for Fiscal Year 2010 (Public Law 111-84; 
123 Stat. 2496; 10 U.S.C. 1580 note prec.); 

“(8) use the authorities for highly qualified experts under 
section 9903 of title 5, to hire experts who are skilled acquisition 
professionals to— 

“(A) serve in leadership positions within the acquisition 
workforce to strengthen management and oversight; 

“(B) provide mentors to advise individuals within the 
acquisition workforce on their career paths and opportuni- 
ties to advance and excel within the acquisition workforce; 
and 
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“(C) assist with the design of education and training 
courses and the training of individuals in the acquisition 
workforce; and 
“(9) use the authorities for expedited security clearance 

processing pursuant to section 1564 of this title. 

“(c) NEGOTIATIONS.—Any action taken by the Secretary under 
this section, or to implement this section, shall be subject to the 
requirements of chapter 71 of title 5. 

“(d) REGULATIONS.—Any rules or regulations prescribed pursu- 
ant to this section shall be deemed an agency rule or regulation 
under section 7117(a)(2) of title 5, and shall not be deemed a 
Government-wide rule or regulation under section 7117(a)(1) of 
such title.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such subchapter is amended by inserting after the item 
relating to section 1701 the following new item: 


“1701a. Management for acquisition workforce excellence.”. 


SEC. 872. AMENDMENTS TO THE ACQUISITION WORKFORCE DEM- 
ONSTRATION PROJECT. 


(a) CODIFICATION INTO TITLE 10.— 

(1) IN GENERAL.—Chapter 87 of title 10, United States 
Code, is amended by inserting after section 1761 the following 
new section: 


“$1762. Demonstration project relating to certain acquisition 
personnel management policies and procedures 


“(a) COMMENCEMENT.—The Secretary of Defense is authorized 
to carry out a demonstration project, the purpose of which is to 
determine the feasibility or desirability of one or more proposals 
for improving the personnel management policies or procedures 
that apply with respect to the acquisition workforce of the Depart- 
ment of Defense and supporting personnel assigned to work directly 
with the acquisition workforce. 

“(b) TERMS AND CONDITIONS.—(1) Except as otherwise provided 
in this subsection, any demonstration project described in subsection 
(a) shall be subject to section 4703 of title 5 and all other provisions 
of such title that apply with respect to any demonstration project 
under such section. 

“(2) Subject to paragraph (3), in applying section 4703 of title 
5 with respect to a demonstration project described in subsection 
(a)— 

“(A) ‘180 days’ in subsection (b)(4) of such section shall 
be deemed to read ‘120 days’; 

“(B) ‘90 days’ in subsection (b)(6) of such section shall 
be deemed to read ‘30 days’; and 

“(C) subsection (d)(1) of such section shall be disregarded. 

“(3) Paragraph (2) shall not apply with respect to a demonstra- 
tion project unless— 

“(A) for each organization or team participating in the 
demonstration project— 

“j) at least one-third of the workforce participating 
in the demonstration project consists of members of the 
acquisition workforce; and 

“(ii) at least two-thirds of the workforce participating 
in the demonstration project consists of members of the 
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acquisition workforce and supporting personnel assigned 

to work directly with the acquisition workforce; and 

“(B) the demonstration project commences before October 
1, 2007. 

“(c) LIMITATION ON NUMBER OF PARTICIPANTS.—The total 
number of persons who may participate in the demonstration project 
under this section may not exceed 120,000. 

“(d) EFFECT OF REORGANIZATIONS.—The applicability of para- 
graph (2) of subsection (b) to an organization or team shall not 
terminate by reason that the organization or team, after having 
satisfied the conditions in paragraph (3) of such subsection when 
it began to participate in a demonstration project under this section, 
ceases to meet one or both of the conditions set forth in subpara- 
graph (A) of such paragraph (3) as a result of a reorganization, 
restructuring, realignment, consolidation, or other organizational 
change. 

“(e) ASSESSMENTS.—(1) The Secretary of Defense shall designate 
an independent organization to conduct two assessments of the 
acquisition workforce demonstration project described in subsection 
(a). 

“(2) Each such assessment shall include the following: 

“(A) A description of the workforce included in the project. 

“(B) An explanation of the flexibilities used in the project 
to appoint individuals to the acquisition workforce and whether 
those appointments are based on competitive procedures and 
recognize veteran’s preferences. 

“(C) An explanation of the flexibilities used in the project 
to develop a performance appraisal system that recognizes 
excellence in performance and offers opportunities for improve- 
ment. 

“(D) The steps taken to ensure that such system is fair 
and transparent for all employees in the project. 

“(E) How the project allows the organization to better meet 
mission needs. 

“(F) An analysis of how the flexibilities in subparagraphs 
(B) and (C) are used, and what barriers have been encountered 
that inhibit their use. 

“(G) Whether there is a process for— 

“(i) ensuring ongoing performance feedback and dia- 
logue among supervisors, managers, and employees 
throughout the performance appraisal period; and 

“(ii) setting timetables for performance appraisals. 

“(H) The project’s impact on career progression. 

“(I) The project’s appropriateness or inappropriateness in 
light of the complexities of the workforce affected. 

“(J) The project’s sufficiency in terms of providing protec- 
tions for diversity in promotion and retention of personnel. 

“(K) The adequacy of the training, policy guidelines, and 
other preparations afforded in connection with using the project. 

“(L) Whether there is a process for ensuring employee 
involvement in the development and improvement of the 
project. 

“(3) The first assessment under this subsection shall be com- Deadlines. 
pleted not later than September 30, 2012. The second and final 
assessment shall be completed not later than September 30, 2016. 
The Secretary shall submit to the covered congressional committees 
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Deadline. 


a copy of each assessment within 30 days after receipt by the 
Secretary of the assessment. 

“(f) COVERED CONGRESSIONAL COMMITTEES.—In this section, 
the term ‘covered congressional committees’ means— 

“(1) the Committees on Armed Services of the Senate and 
the House of Representatives; 

“(2) the Committee on Homeland Security and Govern- 
mental Affairs of the Senate; and 

“(3) the Committee on Oversight and Government Reform 
of the House of Representatives. 

“(g) TERMINATION OF AUTHORITY.—The authority to conduct 
a demonstration program under this section shall terminate on 
September 30, 2017. 

“(h) CONVERSION.—Within 6 months after the authority to con- 
duct a demonstration project under this section is terminated as 
provided in subsection (g), employees in the project shall convert 
to the civilian personnel system created pursuant to section 9902 
of title 5.”. 

(2) CLERICAL AMENDMENT.—The table of sections at the 
beginning of subchapter V of chapter 87 of title 10, United 
States Code, is amended by inserting after the item relating 
to section 1761 the following new item: 

“1762. Demonstration project relating to certain acquisition personnel management 
policies and procedures.”. 

(b) CONFORMING REPEAL.—Section 4308 of the National Defense 


Authorization Act for Fiscal Year 1996 (Public Law 104-106; 10 
U.S.C. 1701 note) is repealed. 
SEC. 873. CAREER DEVELOPMENT FOR CIVILIAN AND MILITARY PER- 
SONNEL IN THE ACQUISITION WORKFORCE. 
(a) CAREER PATHS.— ; 
(1) AMENDMENT.—Chapter 87 of title 10, United States 
Code, is amended by inserting after section 1722a the following 
new section: 


“$1722b. Special requirements for civilian employees in the 
acquisition field 


“(a) REQUIREMENT FOR POLICY AND GUIDANCE REGARDING 
CIVILIAN PERSONNEL IN ACQUISITION.—The Secretary of Defense, 
acting through the Under Secretary of Defense for Acquisition, 
Technology, and Logistics, shall establish policies and issue guid- 
ance to ensure the proper development, assignment, and employ- 
ment of civilian members of the acquisition workforce to achieve 
the objectives specified in subsection (b). 

“(b) OBJECTIVES.—Policies established and guidance issued 
pursuant to subsection (a) shall ensure, at a minimum, the fol- 
lowing: 

“(1) A career path in the acquisition field that attracts 
the highest quality civilian personnel, from either within or 
outside the Federal Government. 

“(2) A deliberate workforce development strategy that 
increases attainment of key experiences that contribute to a 
highly qualified acquisition workforce. 

“(3) Sufficient opportunities for promotion and advance- 
ment in the acquisition field. 

“(4) A sufficient number of qualified, trained members 
eligible for and active in the acquisition field to ensure adequate 
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capacity, capability, and effective succession for acquisition 

functions, including contingency contracting, of the Department 

of Defense. 

“(5) A deliberate workforce development strategy that 
ensures diversity in promotion, advancement, and experiential 
opportunities commensurate with the general workforce out- 
lined in this section. 

“(¢) INCLUSION OF INFORMATION IN ANNUAL REPORT.—The Sec- 
retary of Defense shall include in the report to Congress required 
under section 115b(d) of this title the following information related 
to the acquisition workforce for the period covered by the report 
(which shall be shown for the Department of Defense as a whole 
and separately for the Army, Navy, Air Force, Marine Corps, 
Defense Agencies, and Office of the Secretary of Defense): 

“(1) The total number of persons serving in the Acquisition 
Corps, set forth separately for members of the armed forces 
and civilian employees, by grade level and by functional spe- 
cialty. 

“(2) The total number of critical acquisition positions held, 
set forth separately for members of the armed forces and 
civilian employees, by grade level and by other appropriate 
categories (including by program manager, deputy program 
manager, and division head positions), including average length 
of time served in each position. For each such category, the 
report shall specify the number of civilians holding such posi- 
tions compared to the total number of positions filled. 

“(3) The number of employees to whom the requirements 
of subsections (b)(2)(A) and (b)(2)(B) of section 1732 of this 
title did not apply because of the exceptions provided in para- 
graphs (1) and (2) of section 1732(c) of this title, set forth 
separately by type of exception. 

“(4) The number of times a waiver authority was exercised 
under section 1724(d), 1732(d), 1734(d), or 1736(c) of this title 
or any other provision of this chapter (or other provision of 
law) which permits the waiver of any requirement relating 
to the acquisition workforce, and in the case of each such 
authority, the reasons for exercising the authority. The Sec- 
retary may present the information provided under this para- 
graph by category or grouping of types of waivers and reasons.”. 

(2) CLERICAL AMENDMENT.—The table of sections at the 
beginning of subchapter II of chapter 87 of such title is amended 
by inserting after the item relating to section 1722a the fol- 
lowing new item: 


“1722b. Special requirements for civilian employees in the acquisition field.” 


(b) CAREER EDUCATION AND TRAINING.—Section 1723 of such 
title is amended by redesignating subsection (b) as subsection (c) 
and inserting after subsection (a) the following new subsection: 

“(b) CAREER PATH REQUIREMENTS.—For each career path, the 
Secretary of Defense, acting through the Under Secretary of Defense 
for Acquisition, Technology, and Logistics, shall establish require- 
ments for the completion of course work and related on-the-job 
training and demonstration of qualifications in the critical acquisi- 
tion-related duties and tasks of the career path. The Secretary 
of Defense, acting through the Under Secretary, shall also— 
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“(1) encourage individuals in the acquisition workforce to 
maintain the currency of their acquisition knowledge and gen- 
erally enhance their knowledge of related acquisition manage- 
ment disciplines through academic programs and other self- 
developmental activities; and 

“(2) develop key work experiences, including the creation 
of a program sponsored by the Department of Defense that 
facilitates the periodic interaction between individuals in the 
acquisition workforce and the end user in such end user’s 
environment to enhance the knowledge base of such workforce, 
for individuals in the acquisition workforce so that the individ- 
uals may gain in-depth knowledge and experience in the 
acquisition process and become seasoned, well-qualified mem- 
bers of the acquisition workforce.”. 


SEC. 874. RECERTIFICATION AND TRAINING REQUIREMENTS. 


(a) CONTINUING EDUCATION.—Section 1723 of title 10, United 
States Code, as amended by section 873, is further amended by 
amending subsection (a) to read as follows: 

“(a) QUALIFICATION REQUIREMENTS.—(1) The Secretary of 
Defense shall establish education, training, and experience require- 
ments for each acquisition position, based on the level of complexity 
of duties carried out in the position. In establishing such require- 
ments, the Secretary shall ensure the availability and sufficiency 
of training in all areas of acquisition, including additional training 
courses with an emphasis on services contracting, market research 
strategies (including assessments of local contracting capabilities), 
long-term sustainment strategies, information technology, and rapid 
acquisition. 

“(2) In establishing such requirements for positions other than 
critical acquisition positions designated pursuant to section 1733 
of this title, the Secretary may state the requirements by categories 
of positions. 

“(3) The Secretary of Defense, acting through the Under Sec- 
retary of Defense for Acquisition, Technology, and Logistics, shall 
establish requirements for continuing education and _ periodic 
renewal of an individual’s certification. Any requirement for a cer- 
tification renewal shall not require a renewal more often than 
once every five years.”. 

(b) STANDARDS FOR TRAINING.— 

(1) IN GENERAL.—Subchapter IV of Chapter 87 of title 

10, United States Code, is amended by adding at the end 

the following new section: 


“$1748. Fulfillment standards for acquisition workforce 
training 


“The Secretary of Defense, acting through the Under Secretary 
of Defense for Acquisition, Technology, and Logistics, shall develop 
fulfillment standards, and implement and maintain a program, 
for purposes of the training requirements of sections 1723, 1724, 
and 1735 of this title. Such fulfillment standards shall consist 
of criteria for determining whether an individual has demonstrated 
competence in the areas that would be taught in the training 
courses required under those sections. If an individual meets the 
appropriate fulfillment standard, the applicable training require- 
ment is fulfilled.”. 
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(2) CLERICAL AMENDMEN 
beginning of such subchapter is amended by ‘sdliee at the 
end the following new item: 


“1748. Fulfillment standards for acquisition workforce training.”. 


(3) DEADLINE FOR FULFILLMENT STANDARDS.—The fulfill- 10 USC 1748 
ment standards required under section 1748 of title 10, United note 
States Code, as added by paragraph (1), shall be developed 
not later than 270 days after the date of the enactment of 
this Act. 

(4) CONFORMING REPEAL.—Section 853 of Public Law 105- 

85 (111 Stat. 1851) is repealed. 10 USC 1723 


SEC. 875. INFORMATION TECHNOLOGY ACQUISITION WORKFORCE. IO USC 1728 
(a) PLAN REQUIRED.—The Secretary of Defense shall develop ®: 

and carry out a plan to strengthen the part of the acquisition 

workforce that specializes in information technology. The plan shall 

include the following: 

(1) Defined targets for billets devoted to information tech- 
nology acquisition. 

(2) Specific certification requirements for individuals in 
the acquisition workforce who specialize in information tech- 
nology acquisition. 

(3) Defined career paths for individuals in the acquisition 
workforce who specialize in information technology acquisitions. 
(b) DEFINITIONS.—In this section: 

(1) The term “information technology” has the meaning 
provided such term in section 11101 of title 40, United States 
Code, and includes information technology incorporated into 
a major weapon system. 

(2) The term “major weapon system” has the meaning 
provided such term in section 2379(f) of title 10, United States 
Code. 

(c) DEADLINE.—The Secretary of Defense shall develop the plan 
required under this section not later than 270 days after the date 
of the enactment of this Act. 


SEC. 876. DEFINITION OF ACQUISITION WORKFORCE. 


Section 101(a) of title 10, United States Code, is amended 

by inserting after paragraph (17) the following new paragraph: 
“(18) The term ‘acquisition workforce’ means the persons 

serving in acquisition positions within the Department of 
Defense, as designated pursuant to section 1721(a) of this title.”. 
SEC. 877. DEFENSE ACQUISITION UNIVERSITY CURRICULUM REVIEW. 


(a) CURRICULUM REVIEW.—Not later than one year after the Deadline. 
date of the enactment of this Act, the Under Secretary of Defense 
for Acquisition, Technology, and Logistics shall lead a review of 
the curriculum offered by the Defense Acquisition University to 
ensure it adequately supports the training and education require- 
ments of acquisition professionals, particularly in service con- 
tracting, long term sustainment strategies, information technology, 
and rapid acquisition. The review shall also involve the service 
acquisition executives of each military department. 

(b) ANALYSIS OF FUNDING REQUIREMENTS FOR TRAINING.—Fol- 
lowing the review conducted under subsection (a), the Secretary 
of Defense shall analyze the most recent future-years defense pro- 
gram to determine the amounts of estimated expenditures and 
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10 USC 2222 
note. 


Deadline. 


proposed appropriations necessary to support the training require- 
ments of the amendments made by section 874, including any 
new training requirements determined after the review conducted 
under subsection (a). The Secretary shall identify any additional 
funding needed for such training requirements in the separate 
chapter on the defense acquisition workforce required in the next 
annual strategic workforce plan under 115b of title 10, United 
States Code. 

(c) REQUIREMENT FOR ONGOING CURRICULUM DEVELOPMENT 
WITH CERTAIN SCHOOLS. 

(1) REQUIREMENT.—Section 1746 of title 10, United States 

Code, is amended by adding at the end the following new 

subsection: 

“(¢) CURRICULUM DEVELOPMENT.—The President of the Defense 
Acquisition University shall work with the relevant professional 
schools and degree-granting institutions of the Department of 
Defense and military departments to ensure that best practices 
are used in curriculum development to support acquisition 
workforce positions.”. 

(2) AMENDMENT TO SECTION HEADING.—(A) The heading 
of section 1746 of such title is amended to read as follows: 


“$1746. Defense Acquisition University”. 


(B) The item relating to section 1746 in the table of sections 
at the beginning of subchapter IV of chapter 87 of such title 
is amended to read as follows: 


“1746. Defense Acquisition University.”. 


PART ITI—FINANCIAL MANAGEMENT 


SEC. 881. AUDIT READINESS OF FINANCIAL STATEMENTS OF THE 
DEPARTMENT OF DEFENSE. 


(a) INTERIM MILESTONES.— 

(1) REQUIREMENT.—Not later than 90 days after the date 
of the enactment of this Act, the Under Secretary of Defense 
(Comptroller), in consultation with the Deputy Chief Manage- 
ment Officer of the Department of Defense, the secretaries 
of the military departments, and the heads of the defense 
agencies and defense field activities, shall establish interim 
milestones for achieving audit readiness of the financial state- 
ments of the Department of Defense, consistent with the 
requirements of section 1003 of the National Defense Authoriza- 
tion Act for Fiscal Year 2010 (Public Law 111-84; 123 Stat. 
2439; 10 U.S.C. 2222 note). 

(2) MATTERS INCLUDED.—The interim milestones estab- 
lished pursuant to paragraph (1) shall include, at a minimum, 
for each military department and for the defense agencies and 
defense field activities— 

(A) an interim milestone for achieving audit readiness 
for each major element of the statement of budgetary 
resources, including civilian pay, military pay, supply 
= contracts, and funds balance with the Treasury; 
an 


(B) an interim milestone for addressing the existence 
and completeness of each major category of Department 
of Defense assets, including military equipment, real prop- 
erty, inventory, and operating material and supplies. 
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(3) DESCRIPTION IN SEMIANNUAL REPORTS.—The Under Sec- 
retary shall describe each interim milestone established pursu- 
ant to paragraph (1) in the next semiannual report submitted 
pursuant to section 1003(b) of the National Defense Authoriza- 
tion Act for Fiscal Year 2010 (Public Law 111-84; 123 Stat. 
2439; 10 U.S.C. 2222 note). Each subsequent semiannual report 
submitted pursuant to section 1003(b) shall explain how the 
Department has progressed toward meeting such interim mile- 
stones. 

(b) VALUATION OF DEPARTMENT OF DEFENSE ASSETS.— 

(1) REQUIREMENT.—Not later than 120 days after the date Deadline 
of the enactment of this Act, the Under Secretary of Defense 
(Comptroller) shall, in consultation with other appropriate Fed- 
eral agencies and officials— 

(A) examine the costs and benefits of alternative 
approaches to the valuation of Department of Defense 
assets; 

(B) select an approach to such valuation that is con- 
sistent with principles of sound financial management and 
the conservation of taxpayer resources; and 

(C) begin the preparation of a business case analysis 
supporting the selected approach. 

(2) The Under Secretary shall include information on the 
alternatives considered, the selected approach, and the business 
case analysis supporting that approach in the next semiannual 
report submitted pursuant to section 1003(b) of the National 
Defense Authorization Act for Fiscal Year 2010 (Public Law 
111-84; 123 Stat. 2439; 10 U.S.C. 2222 note). 

(c) REMEDIAL ACTIONS REQUIRED.—In the event that the 
Department of Defense, or any component of the Department of 
Defense, is unable to meet an interim milestone established pursu- 
ant to subsection (a), the Under Secretary of Defense (Comptroller) 
shall— 

(1) develop a remediation plan to ensure that— 

(A) the component will meet the interim milestone 
no more than one year after the originally scheduled date; 
and 

(B) the component’s failure to meet the interim mile- 
stone will not have an adverse impact on the Department’s 
ability to carry out the plan under section 1003(a) of the 
National Defense Authorization Act for Fiscal Year 2010 
(Public Law 111-84; 123 Stat. 2439; 10 U.S.C. 2222 note); 
and 
(2) include in the next semiannual report submitted pursu- 

ant to section 1003(b) of the National Defense Authorization 

Act for Fiscal Year 2010 (Public Law 111-84; 123 Stat. 2439; 

10 U.S.C. 2222 note)— 

(A) a statement of the reasons why the Department 
of Defense, or component of the Department of Defense, 
will be unable to meet such interim milestone; 

(B) the revised completion date for meeting such 
interim milestone; and 

(C) a description of the actions that have been taken 
and are planned to be taken by the Department of Defense, 
or component of the Department of Defense, to meet such 
interim milestone. 

(d) INCENTIVES FOR ACHIEVING AUDITABILITY.— 
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(1) REVIEW REQUIRED.—Not later than 120 days after the 
date of the enactment of this Act, the Under Secretary of 
Defense (Comptroller) shall review options for providing appro- 
priate incentives to the military departments, Defense Agencies, 
and defense field activities to ensure that financial statements 
are validated as ready for audit earlier than September 30, 
2017. 

(2) OPTIONS REVIEWED.—The review performed pursuant 
to paragraph (1) shall consider changes in policy that reflect 
the increased confidence that can be placed in auditable finan- 
cial statements, and shall include, at a minimum, consideration 
of the following options: 

(A) Consistent with the need to fund urgent warfighter 
requirements and operational needs, priority in the release 
of appropriated funds. 

(B) Relief from the frequency of financial reporting 
in cases in which such reporting is not required by law. 

(C) Relief from departmental obligation and expendi- 
ture thresholds to the extent that such thresholds establish 
requirements more restrictive than those required by law. 

(D) Increases in thresholds for reprogramming of funds. 

(E) Personnel management incentives for the financial 
and business management workforce. 

(F) Such other measures as the Under Secretary con- 
siders appropriate. 

(3) REPORT.—The Under Secretary shall include a discus- 
sion of the review performed pursuant to paragraph (1) in 
the next semiannual report pursuant to section 1003(b) of the 
National Defense Authorization Act for Fiscal Year 2010 (Public 
Law 111-84; 123 Stat. 2439; 10 U.S.C. 2222 note) and for 
each option considered pursuant to paragraph (2) shall 
include— 

(A) an assessment of the extent to which the 
implementation of the option— 

(i) would be consistent with the efficient operation 
of the Department of Defense and the effective funding 
of essential Department of Defense programs and 
activities; and 

(ii) would contribute to the achievement of Depart- 
ment of Defense goals to prepare auditable financial 
statements; and 
(B) a recommendation on whether such option should 

be adopted, a schedule for implementing the option if adop- 

tion is recommended, or a reason for not recommending 
the option if adoption is not recommended. 


10 USC 2222 SEC. 882. REVIEW OF OBLIGATION AND EXPENDITURE THRESHOLDS. 


note. 
Deadline. 


(a) PROCESS REVIEW.—Not later than one year after the date 


of the enactment of this Act, the Chief Management Officer of 
the Department of Defense, in coordination with the Chief Manage- 
ment Officer of each military department, the Director of the Office 
of Performance Assessment and Root Cause Analysis, the Under 
Secretary of Defense (Comptroller), and the Comptrollers of the 
military departments, shall complete a comprehensive review of 
the use and value of obligation and expenditure benchmarks and 
propose new benchmarks or processes for tracking financial 
performance, including, as appropriate— 
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(1) increased reliance on individual obligation and expendi- 
ture plans for measuring program financial performance; 

(2) mechanisms to improve funding stability and to increase 
the predictability of the release of funding for obligation and 
expenditure; and 

(3) streamlined mechanisms for a program manager to 
submit an appeal for funding changes and to have such appeal 
evaluated promptly. 

(b) TRAINING.—The Under Secretary of Defense for Acquisition, 
Technology, and Logistics and the Under Secretary of Defense 
(Comptroller) shall ensure that, as part of the training required 
for program managers and business managers, an emphasis is 
placed on obligating and expending appropriated funds in a manner 
that achieves the best value for the Government and that the 
purpose and limitations of obligation and expenditure benchmarks 
are made clear. 

(c) REPORT.—The Deputy Chief Management Officer of the 
Department of Defense shall include a report on the results of 
the review under this section in the next update of the strategic 
management plan transmitted to the Committees on Armed Serv- 
ices of the Senate and the House of Representatives under section 
904(d) of the National Defense Authorization Act for Fiscal Year 
2008 (Public Law 110-181; 122 Stat. 275; 10 U.S.C. note prec. 
2201) after the completion of the review. 


SEC. 883. DISCLOSURE AND TRACEABILITY OF THE COST OF DEPART- 
MENT OF DEFENSE HEALTH CARE CONTRACTS. 


(a) REPORT.— 

(1) REQUIREMENT.—Not later than September 30, 2011, 
the Comptroller General of the United States shall submit 
to the Committee on Armed Services of the Senate and the 
Committee on Armed Services of the House of Representatives 
a detailed report on the additional cost to the Department 
of Defense associated with compliance with the Patient Protec- 
tion and Affordable Care Act (Public Law 111-148) and the 
Health Care and Education Reconciliation Act of 2010 (Public 
Law 111-152). 

(2) MATTERS COVERED.—The report required by paragraph 
(1) shall include an estimate of— 

(A) the additional costs, if any, incurred on health 
care contracts to comply with such Acts; and 
(B) any other additional costs to the Department of 

Defense to comply with such Acts. 

(b) HEALTH CARE CONTRACT DEFINED.—In this section, the 
term “health care contract” means a contract awarded by the 
Department of Defense in an amount greater than the simplified 
acquisition threshold for the acquisition of any of the following: 

(1) Medical supplies. 

(2) Health care services and administration, including the 
services of medical personnel. 

(3) Durable medical equipment. 

(4) Pharmaceuticals. 

(5) Health care-related information technology. 
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PART IV—INDUSTRIAL BASE 


SEC. 891. EXPANSION OF THE INDUSTRIAL BASE. 


(a) PROGRAM TO EXPAND INDUSTRIAL BASE REQUIRED.—The 
Secretary of Defense shall establish a program to expand the indus- 
trial base of the Department of Defense to increase the Depart- 
ment’s access to innovation and the benefits of competition. 

(b) IDENTIFYING AND COMMUNICATING WITH FIRMS THAT ARE 
Not TRADITIONAL SUPPLIERS.—The program established under sub- 
section (a) shall use tools and resources available within the Federal 
Government and available from the private sector to provide a 
capability for identifying and communicating with firms that are 
not traditional suppliers, including commercial firms and firms 
of all business sizes, that are engaged in markets of importance 
to the Department of Defense in which such firms can make a 
significant contribution. 

(c) OUTREACH TO LOCAL FIRMS NEAR DEFENSE INSTALLA- 

he program established under subsection (a) shall include 
aenah. using procurement technical assistance centers, to firms 
of all business sizes in the vicinity of Department of Defense 
installations regarding opportunities to ‘dagen contracts and sub- 
contracts to perform work at such installations. 

(d) INDUSTRIAL BASE REVIEW.—The program established under 
subsection (a) shall include a continuous effort to review the indus- 
trial base supporting the Department of Defense, including the 
identification of markets of importance to the Department of 
Defense in which firms that are not traditional suppliers can make 
a significant contribution. 

(e) FIRMS THAT ARE NOT TRADITIONAL SUPPLIERS.—For pur- 
poses of this section, a firm is not a traditional supplier of the 
Department of Defense if it does not currently have contracts and 
subcontracts to perform work for the Department of Defense with 
a total combined value in excess of $500,000. 

(f) PROCUREMENT TECHNICAL ASSISTANCE CENTER.—In this sec- 
tion, the term “procurement technical assistance center” means 
a center operating under a cooperative agreement with the Defense 
Logistics Agency to provide procurement technical assistance pursu- 
ant to the authority provided in chapter 142 of title 10, United 
States Code. 


SEC. 892. PRICE TREND ANALYSIS FOR SUPPLIES AND EQUIPMENT 
PURCHASED BY THE DEPARTMENT OF DEFENSE. 


(a) PRICE TREND ANALYSIS PROCEDURES.— 

) IN GENERAL.—The Secretary of Defense shall develop 
and implement procedures that, to the maximum extent prac- 
ticable, provide for the collection and analysis of information 
on price trends for covered supplies and equipment purchased 
by the Department of Defense. The procedures shall include 
an automated process for identifying categories of covered sup- 
plies and equipment described in paragraph (2) that have 
experienced significant escalation in prices. 

(2) CATEGORY OF COVERED SUPPLIES AND EQUIPMENT.—A 
category of covered supplies and equipment referred to in para- 
graph (1) consists of covered supplies and equipment that have 
the same National Stock Number, are in a single Federal 
Supply Group or Federal Supply Class, are provided by a single 
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contractor, or are otherwise logically grouped for the purpose 

of analyzing information on price trends. 

(3) REQUIREMENT TO EXAMINE CAUSES OF ESCALATION.— 
An analysis conducted pursuant to paragraph (1) shall include, 
for any category in which significant escalation in prices is 
identified, a more detailed examination of the causes of esca- 
lation for such prices within the category and whether such 
price escalation is consistent across the Department of Defense. 

(4) REQUIREMENT TO ADDRESS UNJUSTIFIED ESCALATION.— 
The head of a Defense Agency or the Secretary of a military 
department shall take appropriate action to address any 
unjustified escalation in prices being paid for items procured 
by that agency or military department as identified in an 
analysis conducted pursuant to paragraph (1). 

(b) ANNUAL REPORT.—Not later than April 1 of each year, 
the Secretary of Defense shall submit to the Committee on Armed 
Services of the Senate and the Committee on Armed Services of 
the House of Representatives a report on the analyses of price 
trends that were conducted for categories of covered supplies and 
equipment during the preceding fiscal year under the procedures 
implemented pursuant to paragraph (1). The report shall include 
a description of the actions taken to identify and address any 
unjustified price escalation for the categories of items. 

(c) DEFINITIONS.—In this section: 

(1) SUPPLIES AND EQUIPMENT.—The term “supplies and 
equipment” means items classified as supplies and equipment 
under the Federal Supply Classification System. 

(2) COVERED SUPPLIES AND EQUIPMENT.—The term “covered 
supplies and equipment” means all supplies and equipment 
purchased by the Department of Defense. The term does not 
include major weapon systems but does include individual parts 


and components purchased as spare or replenishment parts 

for such weapon systems. 

(d) SUNSET DATE.—This section shall not be in effect on and 
after April 1, 2015. 


SEC. 893. CONTRACTOR BUSINESS SYSTEMS. 10 USC 2302 
Y ie : 10te. 
(a) IMPROVEMENT PROGRAM.—Not later than 270 days after Deadline. 


the date of the enactment of this Act, the Secretary of Defense 
shall develop and initiate a program for the improvement of con- 
tractor business systems to ensure that such systems provide timely, 
reliable information for the management of Department of Defense 
programs by the contractor and by the Department. 
(b) APPROVAL OR DISAPPROVAL OF BUSINESS SYSTEMS.—The 
program developed pursuant to subsection (a) shall— 
(1) include system requirements for each type of contractor 
business system covered by the program; 
(2) establish a process for reviewing contractor business 
systems and identifying significant deficiencies in such systems; 
(3) identify officials of the Department of Defense who 
are responsible for the approval or disapproval of contractor 
business systems; 
(4) provide for the approval of any contractor business 
system that does not have a significant deficiency; and 
(5) provide for— 
(A) the disapproval of any contractor business system 
that has a significant deficiency; and 
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(B) reduced reliance on, and enhanced scrutiny of, data 
provided by a contractor business system that has been 
disapproved. 

(c) REMEDIAL ACTIONS.—The program developed pursuant to 
subsection (a) shall provide the following: 

(1) In the event a contractor business system is disapproved 
pursuant to subsection (b)(5), appropriate officials of the 
Department of Defense will be available to work with the 
contractor to develop a corrective action plan defining specific 
actions to be taken to address the significant deficiencies identi- 
fied in the system and a schedule for the implementation of 
such actions. 

(2) An appropriate official of the Department of Defense 
may withhold up to 10 percent of progress payments, perform- 
ance-based payments, and interim payments under covered 
contracts from a covered contractor, as needed to protect the 
interests of the Department and ensure compliance, if one 
or more of the contractor business systems of the contractor 
has been disapproved pursuant to subsection (b)(5) and has 
not subsequently received approval. 

(3) The amount of funds to be withheld under paragraph 
(2) shall be reduced if a contractor adopts an effective corrective 
action plan pursuant to paragraph (1) and is effectively imple- 
menting such plan. 

(d) GUIDANCE AND TRAINING.—The program developed pursuant 
to subsection (a) shall provide guidance and training to appropriate 
government officials on the data that is produced by contractor 
business systems and the manner in which such data should be 
used to effectively manage Department of Defense programs. 

(e) RULE OF CONSTRUCTION.—Nothing in this section shall be 
construed to prohibit an official of the Department of Defense 
from reviewing, approving, or disapproving a contractor business 
system pursuant to any applicable law or regulation in force as 
of the date of the enactment of this Act during the period between 
the date of the enactment of this Act and the date on which 
the Secretary implements the requirements of this section with 
respect to such system. 

(f) DEFINITIONS.—In this section: 

(1) The term “contractor business system” means an 
accounting system, estimating system, purchasing system, 
earned value management system, material management and 
accounting system, or property management system of a con- 
tractor. 

(2) The term “covered contractor” means a contractor that 
is subject to the cost accounting standards under section 26 
of the Office of Federal Procurement Policy Act (41 U.S.C. 
422). 

(3) The term “covered contract” means a cost-reimburse- 
ment contract, incentive-type contract, time-and-materials con- 
tract, or labor-hour contract that could be affected if the data 
produced by a contractor business system has a significant 
deficiency. 

(4) The term “significant deficiency”, in the case of a con- 
tractor business system, means a shortcoming in the system 
that materially affects the ability of officials of the Department 
of Defense and the contractor to rely upon information produced 
by the system that is needed for management purposes. 





PUBLIC LAW 111-383—JAN. 7, 2011 124 STAT. 4313 


(g) DEFENSE CONTRACT AUDIT AGENCY LEGAL RESOURCES AND 
EXPERTISE.— 

‘ (1) REQUIREMENT.—The Secretary of Defense shall ensure 

that— 

(A) the Defense Contract Audit Agency has sufficient 
legal resources and expertise to conduct its work in compli- 
ance with applicable Department of Defense policies and 
procedures; and 

(B) such resources and expertise are provided in a 
manner that is consistent with the audit independence 
of the Defense Contract Audit Agency. 

(2) REPoRT.—Not later than 180 days after the date of 
the enactment of this Act, the Secretary shall submit to the 
Committees on Armed Services of the Senate and the House 
of Representatives a report on the steps taken to comply with 
the requirements of this subsection. 


SEC. 894. REVIEW AND RECOMMENDATIONS ON ELIMINATING BAR- 
RIERS TO CONTRACTING WITH THE DEPARTMENT OF 
DEFENSE. 


(a) REVIEW AND RECOMMENDATIONS.—The Secretary of Defense, 
acting through the Director of Small Business Programs in the 
Department of Defense, shall review barriers to firms that are 
not traditional suppliers to the Department of Defense wishing 
to contract with the Department of Defense and its defense supply 
centers and develop a set of recommendations on the elimination 
of such barriers. The Director shall identify and consult with a Consultation. 
wide range of firms that are not traditional suppliers to the Depart- 
ment of Defense for the purpose of identifying such barriers and 
developing such recommendations. 

(b) DEFINITION.—For the purposes of this section, a firm is 
not a traditional supplier of the Department of Defense if it does 
not currently have contracts and subcontracts to perform work 
for the Department of Defense with a total combined value in 
excess of $500,000. 

(c) REPORT.—Not later than one year after the date of the 
enactment of this Act, the Secretary of Defense shall submit to 
Congress a report summarizing the findings and recommendations 
of the review conducted pursuant to this section. 


SEC. 895. INCLUSION OF THE PROVIDERS OF SERVICES AND INFORMA- 
TION TECHNOLOGY IN THE NATIONAL TECHNOLOGY AND 
INDUSTRIAL BASE. 


(a) REVISED DEFINITIONS.—Section 2500 of title 10, United 
States Code, is amended— 

(1) in paragraph (1), by striking “or maintenance” and 
inserting “integration, services, or information technology”; 

(2) in paragraph (4), by striking “or production” and 
inserting “production, integration, services, or information tech- 
nology”; 

(3) in paragraph (9)(A), by striking “and manufacturing” 
and inserting “manufacturing, integration, services, and 
information technology”; and 

(4) by adding at the end the following new paragraph: 

“(15) The term ‘integration’ means the process of providing 
systems engineering and technical direction for a system for 
the purpose of achieving capabilities that satisfy program 
requirements.”. 
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10 USC 2501. (b) REVISED OBJECTIVES.—Section 2501(a) of such title is 
amended— 

(1) in paragraph (1), by striking “Supplying and equipping” 
and inserting “Supplying, equipping, and supporting”; 

(2) in paragraph (2), by striking “and logistics for” and 
inserting “logistics, and other activities in support of”; 

(3) in paragraph (4), by striking “and produce” and 
inserting “, produce, and support”; and 

(4) by redesignating paragraph (6) as paragraph (8) and 
inserting after paragraph (5) the following new paragraphs: 

“(6) Providing for the generation of services capabilities 
that are not core functions of the armed forces and that are 
critical to military operations within the national technology 
and industrial base. 

“(7) Providing for the development, production, and integra- 
tion of information technology within the national technology 
and industrial base.”. 

(c) REVISED ASSESSMENTS.—Section 2505(b)(4) of such title is 
amended by inserting after “of this title)” the following “or major 
automated information system programs (as defined in section 
2445a of this title)”. 

(d) REVISED PoLicy GUIDANCE.—Section 2506(a) of such title 
is amended by striking “budget allocation, weapons” and inserting 
“strategy, management, budget allocation,”. 


SEC. 896. DEPUTY ASSISTANT SECRETARY OF DEFENSE FOR MANUFAC- 
TURING AND INDUSTRIAL BASE POLICY; INDUSTRIAL BASE 
FUND. 
(a) DEPUTY ASSISTANT SECRETARY OF DEFENSE.—Chapter 7 
of title 10, United States Code, is amended by inserting after 
section 139d the following new section: 


“$139e. Deputy Assistant Secretary of Defense for Manufac- 
turing and Industrial Base Policy 


“(a) APPOINTMENT.—There is a Deputy Assistant Secretary of 
Defense for Manufacturing and Industrial Base Policy, who shall 
be appointed by the Under Secretary of Defense for Acquisition, 
Technology, and Logistics and shall report to the Under Secretary. 

“(b) RESPONSIBILITIES.—The Deputy Assistant Secretary of 
Defense for Manufacturing and Industrial Base Policy shall be 
the principal advisor to the Under Secretary of Defense for Acquisi- 
tion, Technology, and Logistics in the performance of the Under 
Secretary’s duties relating to the following: 

“(1) Providing input on industrial base matters to strategy 
reviews, including quadrennial defense reviews conducted 
pursuant to section 118 of this title. 

“(2) Establishing policies of the Department of Defense 
for maintenance of the defense industrial base of the United 
States. 

“(3) Providing recommendations to the Under Secretary 
on budget matters pertaining to the industrial base. 

“(4) Providing recommendations to the Under Secretary 
on supply chain management and supply chain vulnerability. 

“(5) Providing input on industrial base matters to defense 
acquisition policy guidance. 
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“(6) Establishing the national security objectives concerning 
the national technology and industrial base required under 
section 2501 of this title. 

“(7) Executing the national defense program for analysis 
of the national technology and industrial base required under 
section 2503 of this title. 

“(8) Performing the national technology and industrial base 
periodic defense capability assessments required under section 
2505 of this title. 

“(9) Establishing the technology and industrial base policy 
guidance required under section 2506 of this title. 

“(10) Executing the authorities of the Manufacturing Tech- 
nology Program under section 2521 of this title. 

“(11) Carrying out the activities of the Department of 
Defense relating to the Defense Production Act Committee 
established under section 722 of the Defense Production Act 
of 1950 (50 U.S.C. App. 2171). 

“(12) Consistent with section 2(b) of the Defense Production 
Act of 1950 (50 U.S.C. App. 2062(b)), executing other applicable 
authorities provided under the Defense Production Act of 1950 
(50 U.S.C. App. 2061 et seq.), including authorities under titles 
I and II of such Act. 

“(13) Establishing policies related to international tech- 
nology security and export control issues. 

“(14) Establishing policies related to industrial independent 
research and development programs under section 2372 of this 
title. 

“(15) Such other duties as are assigned by the Under Sec- 
retary. 

“(c) RULE OF CONSTRUCTION.—Nothing in subsection (b)(9) may 
be construed to limit the authority or modify the policies of the 
Committee on Foreign Investment in the United States established 
under section 721(k) of the Defense Production Act of 1950 (50 
U.S.C. App. 2170(k)).”. 

(b) INDUSTRIAL BASE FUND.— 

(1) IN GENERAL.—Chapter 148 of title 10, United States 
Code, is amended by adding at the end the following new 
section: 


“§ 2508. Industrial Base Fund 


“(a) ESTABLISHMENT.—The Secretary of Defense shall establish 
an Industrial Base Fund (in this section referred to as the ‘Fund’). 
“(b) CONTROL OF FUND.—The Fund shall be under the control 
of the Under Secretary of Defense for Acquisition, Technology, 
and Logistics, acting through the Deputy Assistant Secretary of 
Defense for Manufacturing and Industrial Base Policy. 
“(¢c) AMOUNTS IN FUND.—The Fund shall consist of amounts 
appropriated or otherwise made available to the Fund. 
“(d) USE OF FUND.—Subject to subsection (e), the Fund shall 
be used— 
“(1) to support the monitoring and assessment of the indus- 
trial base required by this chapter; 
“(2) to address critical issues in the industrial base relating 
to urgent operational needs; 
“(3) to support efforts to expand the industrial base; and 
“(4) to address supply chain vulnerabilities. 
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“(e) USE OF FUND SUBJECT TO APPROPRIATIONS.—The authority 
of the Secretary of Defense to use the Fund under this section 
in any fiscal year is subject to the availability of appropriations 
for that purpose. 

Procedures. “(f) EXPENDITURES.—The Secretary shall establish procedures 
for expending monies in the Fund in support of the uses identified 
in subsection (d), including the following: 

“(1) Direct obligations from the Fund. 

“(2) Transfers of monies from the Fund to relevant appro- 
priations of the Department of Defense.”. 

(2) CLERICAL AMENDMENT.—The table of sections at the 
beginning of such chapter is amended by adding at the end 
the following new item: 


“2508. Industrial Base Fund.”. 


TITLE IX—DEPARTMENT OF DEFENSE 
ORGANIZATION AND MANAGEMENT 


Subtitle A—Department of Defense Management 


». 901. Reorganization of Office of the Secretary of Defense to carry out reduction 
required by law in number of Deputy Under Secretaries of Defense. 


Subtitle B—Space Activities 


Integrated space architectures. 

. Limitation on use of funds for costs of terminating contracts under the 
National Polar-Orbiting Operational Environmental Satellite System 
Program 

13. Limitation on use of funds for purchasing Global Positioning System user 
equipment. 

. Plan for integration of space-based nuclear detection sensors. 

. Preservation of the solid rocket motor industrial base. 

. Implementation plan to sustain solid rocket motor industrial base. 

. Review and plan on sustainment of liquid rocket propulsion systems in- 
dustrial base. 


Subtitle C—Intelligence-Related Matters 


. Five-year extension of authority for Secretary of Defense to engage in 
commercial activities as security for intelligence collection activities. 

. Modification of attendees at proceedings of Intelligence, Surveillance, and 
Reconnaissance Integration Council. 

3. Report on Department of Defense interservice management and coordina- 
tion of remotely piloted aircraft support of intelligence, surveillance, and 
reconnaissance. 

. Report on requirements fulfillment and personnel management relating 
to Air Force intelligence, surveillance, and reconnaissance provided by 
remotely piloted aircraft. 


Subtitle D—Cyber Warfare, Cyber Security, and Related Matters 


. Continuous monitoring of Department of Defense information systems for 
cybersecurity. 

. Strategy on computer software assurance. 

. Strategy for acquisition and oversight of Department of Defense cyber 
warfare capabilities. 

. Report on the cyber warfare policy of the Department of Defense. 

. Reports on Department of Defense progress in defending the Department 
and the defense industrial base from cyber events. 


Subtitle E—Other Matters 


. Two-year extension of authorities relating to temporary waiver of reim- 
bursement of costs of activities for nongovernmental personnel at De- 
partment of Defense Regional Centers for Security Studies. 

. Additional requirements for quadrennial roles and missions review in 


2011. 
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Sec. 943. Report on organizational structure and policy guidance of the Department 
of Defense regarding information operations. 


Sec. 944. Report on organizational structures of the geographic combatant com- 
mand headquarters. 


Subtitle A—Department of Defense 
Management 


SEC. 901. REORGANIZATION OF OFFICE OF THE SECRETARY OF 
DEFENSE TO CARRY OUT REDUCTION REQUIRED BY LAW 
IN NUMBER OF DEPUTY UNDER SECRETARIES OF 
DEFENSE. 


(a) REDESIGNATION OF CERTAIN POSITIONS IN OFFICE OF SEC- 
RETARY OF DEFENSE.— 

(1) REDESIGNATION.—Positions in the Office of the Sec- 
retary of Defense are hereby redesignated as follows: 

(A) The Director of Defense Research and Engineering 
is redesignated as the Assistant Secretary of Defense for 
Research and Engineering. 

(B) The Director of Operational Energy Plans and Pro- 
grams is redesignated as the Assistant Secretary of Defense 
for Operational Energy Plans and Programs. 

(C) The Assistant to the Secretary of Defense for 
Nuclear and Chemical and Biological Defense Programs 
is redesignated as the Assistant Secretary of Defense for 
Nuclear, Chemical, and Biological Defense Programs. 

(2) REFERENCES.—Any reference in any law, rule, regula- 
tion, paper, or other record of the United States to an office 
of the Department of Defense redesignated by paragraph (1) 
shall be deemed to be a reference to such office as so redesig- 
nated. 

(b) AMENDMENTS TO CHAPTER 4 OF TITLE 10 RELATING TO 
REORGANIZATION.— 

(1) REPEAL OF SEPARATE PRINCIPAL DEPUTY UNDER SEC- 
RETARY OF DEFENSE PROVISIONS.—Sections 133a, 134a, and 
136a of title 10, United States Code, are repealed. 

(2) COMPONENTS OF OSD.—Subsection (b) of section 131 
of such title is amended to read as follows: 

“(b) The Office of the Secretary of Defense is composed of 
the following: 

“(1) The Deputy Secretary of Defense. 

“(2) The Under Secretaries of Defense, as follows: 

“(A) The Under Secretary of Defense for Acquisition, 
Technology, and Logistics. 

“(B) The Under Secretary of Defense for Policy. 

“(C) The Under Secretary of Defense (Comptroller). 

“(D) The Under Secretary of Defense for Personnel 
and Readiness. 

“(E) The Under Secretary of Defense for Intelligence. 
“(3) The Deputy Chief Management Officer of the Depart- 

ment of Defense. 

“(4) Other officers who are appointed by the President, 
by and with the advice and consent of the Senate, and who 
report directly to the Secretary and Deputy Secretary without 
intervening authority, as follows: 


10 USC 131 note. 


5 USC 3104 note; 
10 USC 1071 
note, 2358 note, 
2362, 2521 and 
note, 2925; 

20 USC 9631; 

22 USC 2751 
note 


Appointments. 
President. 





124 STAT. 4318 PUBLIC LAW 111-383—JAN. 7, 2011 


“(A) The Director of Cost Assessment and Program 
Evaluation. 

“(B) The Director of Operational Test and Evaluation. 

“(C) The General Counsel of the Department of 
Defense. 

“(D) The Inspector General of the Department of 
Defense. 

“(5) The Principal Deputy Under Secretaries of Defense. 

“(6) The Assistant Secretaries of Defense. 

“(7) Other officials provided for by law, as follows: 

“(A) The Deputy Assistant Secretary of Defense for 
Developmental Test and Evaluation appointed pursuant 
to section 139b(a) of this title. 

“(B) The Deputy Assistant Secretary of Defense for 
Systems Engineering appointed pursuant to section 139b(b) 
of this title. 

“(C) The Deputy Assistant Secretary of Defense for 
Manufacturing and Industrial Base Policy appointed pursu- 
ant to section 139c of this title. 

“(D) The Director of Small Business Programs 
appointed pursuant to section 144 of this title. 

“(E) The official designated under section 1501(a) of 
this title to have responsibility for Department of Defense 
matters relating to missing persons as set forth in section 
1501 of this title. 

“(F) The Director of Family Policy under section 1781 
of this title. 

“(G) The Director of the Office of Corrosion Policy 
and Oversight assigned pursuant to section 2228(a) of this 
title. 

“(H) The official designated under section 2438(a) of 
this title to have responsibility for conducting and over- 
seeing performance assessments and root cause analyses 
for major defense acquisition programs. 

“(8) Such other offices and officials as may be established 
by law or the Secretary of Defense may establish or designate 
in the Office.”. 

(3) PRINCIPAL DEPUTY UNDER SECRETARIES OF DEFENSE.— 

10 USC 137. Section 137a of such title is amended— 

(A) in subsections (a)(1), (b), and (d), by striking 
“Deputy Under” and inserting “Principal Deputy Under’; 

(B) in subsection (a)(2), by striking “(A) The” and all 
that follows through “(5) of subsection (c)” and inserting 
“The Principal Deputy Under Secretaries of Defense”; 

(C) in subsection (¢c)— 

(i) in paragraphs (1), (2), (3), (4), and (5), by 
striking “One of the Deputy” and inserting “One of 
the Principal Deputy”; 

(ii) in paragraphs (1), (2), and (3), by striking 
“appointed” and all that follows through “this title”; 

(iii) in paragraphs (4) and (5), by striking “shall 
be” and inserting “is”; and 

(iv) in paragraph (5), by inserting before the period 
at the end the following: “, who shall be appointed 
from among persons who have extensive expertise in 
intelligence matters”; and 
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(D) in subsection (d), by adding at the end the following 
new sentence: “The Principal Deputy Under Secretaries 
shall take precedence among themselves in the order pre- 
scribed by the Secretary of Defense.”. 

(4) ASSISTANT SECRETARIES OF DEFENSE GENERALLY.—Sec- 
tion 138 of such title is amended— 

(A) in subsection (a)— 

(i) in paragraph (1), by striking “12” and inserting 

“16”; and 

(ii) in paragraph (2), by striking “(A) The” and 
all that follows through “The other” and inserting 

“The”; 

(B) in subsection (b)— 

(i) in paragraphs (2), (3), (4), (5), and (6), by 
striking “shall be” and inserting “is”; 

(ii) in paragraph (7), by striking “appointed pursu- 
ant to section 138a of this title”; and 

(iii) by adding at the end the following new para- 
graphs: 

“(8) One of the Assistant Secretaries is the Assistant Sec- 
retary of Defense for Research and Engineering. In addition 
to any duties and powers prescribed under paragraph (1), the 
Assistant Secretary of Defense for Research and Engineering 
shall have the duties specified in section 138b of this title. 

“(9) One of the Assistant Secretaries is the Assistant Sec- 
retary of Defense for Operational Energy Plans and Programs. 
In addition to any duties and powers prescribed under para- 
graph (1), the Assistant Secretary of Defense for Operational 
Energy Plans and Programs shall have the duties specified 
in section 138c of this title. 

“(10) One of the Assistant Secretaries is the Assistant 
Secretary of Defense for Nuclear, Chemical, and Biological 
Defense Programs. In addition to any duties and powers pre- 
scribed under paragraph (1), the Assistant Secretary of Defense 
for Nuclear, Chemical, and Biological Defense Programs shall 
have the duties specified in section 138d of this title.”; and 

(C) in subsection (d), by striking “and the Director 
of Defense Research and Engineering” and inserting “the 
Deputy Chief Management Officer of the Department of 
Defense, the officials serving in positions specified in sec- 
tion 131(b)(4) of this title, and the Principal Deputy Under 
Secretaries of Defense”. 

(5) ASSISTANT SECRETARY FOR LOGISTICS AND MATERIEL 
READINESS.—Section 138a(a) of such title is amended— 

(A) by striking “There is a” and inserting “The”; and 

(B) by striking “, appointed from civilian life by the 
President, by and with the advice and consent of the 
Senate. The Assistant Secretary”. 

(6) ASSISTANT SECRETARY FOR RESEARCH AND 
ENGINEERING.—Section 139a of such title is transferred so as 
to appear after section 138a, redesignated as section 138b, 
and amended— 

(A) by striking subsection (a); 

(B) by redesignating subsections (b) and (c) as sub- 
sections (a) and (b), respectively; 

(C) in subsection (a), as so redesignated, by striking 
“Director of Defense Research and Engineering” and 


10 USC 138. 
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inserting “Assistant Secretary of Defense for Research and 
Engineering”; and 

(D) in subsection (b), as so redesignated— 

(i) in paragraph (1), by striking “Director of 
Defense Research and Engineering,” and inserting 
“Assistant Secretary of Defense for Research and 
Engineering,”; and 

(ii) in paragraph (2), by striking “Director” and 
inserting “Assistant Secretary”. 

(7) ASSISTANT SECRETARY FOR OPERATIONAL ENERGY PLANS 

10 USC 139 AND PROGRAMS.—Section 139b of such title is transferred so 
as to appear after section 138b (as transferred and redesignated 

by paragraph (6)), redesignated as section 138c, and amended— 

(A) in subsection (a), by striking “There is a” and 
all that follows through “The Director” and inserting “The 
Assistant Secretary of Defense for Operational Energy 
Plans and Programs”; 

(B) by striking “Director” each place it appears and 
inserting “Assistant Secretary”; 

(C) in subsection (d)(2)— 

(i) by striking “Not later than” and all that follows 
through “military departments” and inserting “The 
Secretary of each military department”; 

Gi) by striking “who will” and inserting “who 
shall”; and 

(iii) by inserting “so designated” after “The offi- 
cials”; and 
(D) in subsection (d)(4), by striking “The initial” and 

all that follows through “updates to the strategy” and 
inserting “Updates to the strategy required by paragraph 
OD gal 

(8) ASSISTANT SECRETARY FOR NUCLEAR, CHEMICAL, AND 

BIOLOGICAL DEFENSE PROGRAMS.—Section 142 of such title is 

transferred so as to appear after section 138c (as redesignated 

and transferred by paragraph (7)), redesignated as section 138d, 
and amended— 

(A) by striking subsection (a); 

(B) by redesignating subsection (b) as subsection (a) 
and in that subsection, as so redesignated, by striking 
“The Assistant to the Secretary” and inserting “The Assist- 
ant Secretary of Defense for Nuclear, Chemical, and 
Biological Defense Programs”; and 

(C) by striking subsection (c) and inserting the fol- 
lowing new subsection (b): 

“(b) The Assistant Secretary may communicate views on issues 
within the responsibility of the Assistant Secretary directly to the 
Secretary of Defense and the Deputy Secretary of Defense without 
obtaining the approval or concurrence of any other official within 
the Department of Defense.”. 

(c) DEPUTY CHIEF MANAGEMENT OFFICER.— 

(1) IN GENERAL.—Chapter 4 of title 10, United States Code, 
is further amended by inserting after section 132 the following 
new section: 
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“$132a. Deputy Chief Management Officer 


“(a) APPOINTMENT.—There is a Deputy Chief Management President. 
Officer of the Department of Defense, appointed from civilian life 
by the President, by and with the advice and consent of the Senate. 

“(b) RESPONSIBILITIES.—The Deputy Chief Management Officer 
assists the Deputy Secretary of Defense in the Deputy Secretary’s 
capacity as Chief Management Officer of the Department of Defense 
under section 132(c) of this title. 

“(c) PRECEDENCE.—The Deputy Chief Management Officer 
takes precedence in the Department of Defense after the Secretary 
of Defense, the Deputy Secretary of Defense, the Secretaries of 
the military departments, and the Under Secretaries of Defense.”. 

(2) CONFORMING AMENDMENT.—Section 132(c) of such title 10 USC 132. 
is amended by striking the second sentence. 

(d) SENIOR OFFICIAL RESPONSIBLE FOR PERFORMANCE ASSESS- 
MENTS AND RooT CAUSE ANALYSES OF MDAPs.—Section 103 of 
the Weapon Systems Acquisition Reform Act of 2009 (Public Law 
111-23; 123 Stat. 1715; 10 U.S.C. 2430 note) is transferred to 
chapter 144 of title 10, United States Code, inserted so as to 
appear after section 2437, redesignated as section 2438, and 
amended— 

(1) in subsection (b)(2), by striking “section 2433a(a)(1) 
of title 10, United States Code (as added by section 206(a) 
of this Act)” and inserting “section 2433a(a)(1) of this title”; 

(2) in subsection (b)(5)— 

(A) by striking “section 2433a of title 10, United States 
Code (as so added)” and inserting “section 2433a of this 
title”; and 

(B) by striking “prior to” both places it appears and 
inserting “before”; 

(3) in subsection (d), by striking “section 2433a of title 
10, United States Code (as so added)” and inserting “section 
2433a of this title”; and 

(4) in subsection (f), by striking “beginning in 2010,”. 

(e) REDESIGNATION OF DDTE As DEpuTy ASSISTANT SECRETARY 
FOR DEVELOPMENTAL TEST AND EVALUATION AND DSE As DEPUTY 
ASSISTANT SECRETARY OF DEFENSE FOR SYSTEMS ENGINEERING.— 
Section 139d of title 10, United States Code, is amended— 

(1) by striking “Director of Developmental Test and Evalua- 
tion” each place it appears and inserting “Deputy Assistant 
Secretary of Defense for Developmental Test and Evaluation”; 

(2) by striking “Director of Systems Engineering” each place 
it appears and inserting “Deputy Assistant Secretary of Defense 
for Systems Engineering”; 

(3) in subsection (a) 

(A) by striking the subsection heading and inserting 
“DEPUTY ASSISTANT SECRETARY OF DEFENSE FOR DEVELOP- 
MENTAL TEST AND EVALUATION.—’; 

(B) by striking “Director” each place it appears in 
paragraphs (2), (3), and (6) and inserting “Deputy Assistant 
Secretary”; 

(C) in paragraph (4), by striking the paragraph heading 
and inserting “COORDINATION WITH DEPUTY ASSISTANT SEC- 
RETARY OF DEFENSE FOR SYSTEMS ENGINEERING.—’; 

(D) in paragraph (5), by striking “Director” in the 
matter preceding subparagraph (A) and inserting “Deputy 
Assistant Secretary”; and 
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(E) in paragraph (6), by striking “Director’s” and 
inserting “Deputy Assistant Secretary’s”; and 
(4) in subsection (b)— 

(A) by striking the subsection heading and inserting 
“DEPUTY ASSISTANT SECRETARY OF DEFENSE FOR SYSTEMS 
ENGINEERING.—’; 

(B) by striking “Director” each place it appears in 
paragraphs (2), (3), (5), and (6) and inserting “Deputy 
Assistant Secretary”; 

(C) in paragraph (4), by striking the paragraph heading 
and inserting “COORDINATION WITH DEPUTY ASSISTANT SEC- 
RETARY OF DEFENSE FOR DEVELOPMENTAL TEST AND EVALUA- 
TION.—”; and 

(D) in paragraph (6), by striking “Director’s” and 
inserting “Deputy Assistant Secretary’s”. 

(f) REORGANIZATION OF CERTAIN PROVISIONS WITHIN CHAPTER 


4 To ACCOUNT FOR OTHER TRANSFERS OF PROVISIONS.—Chapter 
4 of title 10, United States Code, is further amended by redesig- 
nating sections 139c, 139d (as amended by subsection (e)), and 
139e (as added by section 896 of this Act) as sections 139a, 139b, 
and 139c, respectively. 


(g) REPEAL OF STATUTORY REQUIREMENT FOR OFFICE FOR 


MISSING PERSONNEL IN OSD.—Section 1501(a) of title 10, United 
States Code, is amended— 


Designation. 


(1) by striking the subsection heading and inserting the 
following: “RESPONSIBILITY FOR MISSING PERSONNEL.—’; 

(2) in paragraph (1)— 

(A) by striking “establish within the Office of the Sec- 
retary of Defense an office to have responsibility for Depart- 
ment of Defense policy” in the first sentence and inserting 
“designate within the Office of the Secretary of Defense 
an official as the Deputy Assistant Secretary of Defense 
for Prisoner of War/Missing Personnel Affairs to have 
responsibility for Department of Defense matters”; 

(B) by striking the second sentence; 

(C) by striking “of the office” and inserting “of the 
official designated under this paragraph”; 

(D) by striking “and” at the end of subparagraph (A); 

(E) by redesignating subparagraph (B) as subpara- 
graph (C); and 

(F) by inserting after subparagraph (A) the following 
new subparagraph (B): 

“(B) policy, control, and oversight of the program estab- 
lished under section 1509 of this title, as well as the accounting 
for missing persons (including locating, recovering, and identi- 
fying missing persons or their remains after hostilities have 
ceased); and”; 

(3) by redesignating paragraphs (2), (3), (4), and (5) as 
paragraphs (3), (4), (5), and (6), respectively; 

(4) by inserting after paragraph (1) the following new para- 
graph (2): 

“(2) The official designated under paragraph (1) shall also 
serve as the Director, Defense Prisoner of War/Missing Per- 
sonnel Office, as established under paragraph (6)(A), exercising 
authority, direction, and control over that activity.”. 

(5) in paragraph (3), as so redesignated— 
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(A) by striking “of the office” the first place it appears; 


and 
(B) by striking “head of the office” and inserting “offi- 

cial designated under paragraph (1) and (2)”; 

(6) in paragraph (4), as so redesignated— 

(A) by striking “office” and inserting “designated offi- 
cial”; and 

(B) by inserting after “evasion)” the following: “and 
for personnel accounting (including locating, recovering, 
and identifying missing persons or their remains after hos- 
tilities have ceased)”; 

(7) in paragraph (5), as so redesignated, by striking “office” 
and inserting “designated official”; and 

(8) in paragraph (6), as so redesignated— 

(A) in subparagraph (A)— 

(i) by inserting after “(A)” the following: “The Sec- 
retary of Defense shall establish an activity to account 
for personnel who are missing or whose remains have 
not been recovered from the conflict in which they 
were lost. This activity shall be known as the Defense 
Prisoner of War/Missing Personnel Office.”; and 

(ii) by striking “office” both places it appears and 
inserting “activity”; 

(B) in subparagraph (B)(i), by striking “to the office” 
and inserting “activity”; 
(C) in subparagraph (B)(ii)— 

(i) by striking “to the office” and inserting 
“activity”; and 

(ii) by striking “of the office” and inserting “of 
the activity”; and 
(D) in subparagraph (C), by striking “office” and 

inserting “activity”. 

(h) CLARIFICATION OF HEAD OF OFFICE FOR FAMILY POLICY.— 
Section 1781 of title 10, United States Code, is amended— 

(1) in subsection (a), by striking the second sentence and 
inserting the following new sentence: “The office shall be headed 
by the Director of Family Policy, who shail serve within the 
office of the Under Secretary of Defense for Personnel and 
Readiness.”; and 

(2) by striking “the Office” each place it appears and 
inserting “the Director”. 

(i) MODIFICATION OF STATUTORY LIMITATION ON NUMBER OF 
DEPUTY UNDER SECRETARIES OF DEFENSE.— 

(1) DELAY IN LIMITATION ON NUMBER OF DUSDS.—Section 
906(a)(2) of the National Defense Authorization Act for Fiscal 
Year 2010 (Public Law 111-84; 123 Stat. 2426; 10 U.S.C. 137a 
note) is amended by striking “January 1, 2011” and inserting 
“January 1, 2015”. 

(2) TEMPORARY AUTHORITY FOR ADDITIONAL DUSDs.—During Time period. 
the period beginning on the date of the enactment of this 10 USC 137a 
Act and ending on January 1, 2015, the Secretary of Defense ™*° 
may, in the Secretary’s discretion, appoint not more than five 
Deputy Under Secretaries of Defense in addition to the five 
Principal Deputy Under Secretaries of Defense authorized by 
section 137a of title 10, United States Code (as amended by 
subsection (b)(3)). 

(3) REPORT ON PLAN FOR REORGANIZATION OF OSD.— 





124 STAT. 4324 PUBLIC LAW 111-383—JAN. 7, 2011 


(A) REPORT REQUIRED.—Not later than September 15, 
2013, the Secretary of Defense shall submit to the Commit- 
tees on Armed Services of the Senate and the House of 
Representatives a report setting forth a plan for the 
realignment of the organizational structure of the Office 
of the Secretary of Defense to comply with the requirement 
of section 906(a)(2) of the National Defense Authorization 
Act for Fiscal Year 2010, as amended by paragraph (1). 

(B) ELEMENTS.—In preparing the report required by 
subparagraph (A), the Secretary shall consider, at a min- 
imum, the feasibility of taking the following actions on 
or before January 1, 2015: 

(i) A merger of the position of Deputy Under Sec- 
retary of Defense (Installations and Environment) and 
the position of Assistant Secretary of Defense for Oper- 
ational Energy Plans and Programs (as established 
in accordance with the amendments made by sub- 
section (b)(7)) into a single Assistant Secretary position. 

(ii) A realignment of positions within the Office 
of the Under Secretary of Defense for Policy to elimi- 
nate the position of Deputy Under Secretary of Defense 
(Strategy, Plans, and Forces). 

(j) OTHER CONFORMING AMENDMENTS TO TITLE 10.— 

(1) Section 179(c) of title 10, United States Code, is 
amended— 

(A) in paragraphs (2) and (3), by striking “Assistant 
to the Secretary of Defense for Nuclear and Chemical and 
Biological Defense Programs” and inserting “Assistant Sec- 
retary of Defense for Nuclear, Chemical, and Biological 
Defense Programs”; and 

(B) in paragraph (3), by striking “that Assistant to 
the Secretary” and inserting “Assistant Secretary”. 

(2) Section 2272 of such title is amended by striking 
“Director of Defense Research and Engineering” each place 
it appears and inserting “Assistant Secretary of Defense for 
Research and Engineering”. 

(3) Section 2365 of such title is amended— 

(A) in subsection (a), by striking “Director of Defense 
Research and Engineering” and inserting “Assistant Sec- 
retary’; 

(B) in subsection (d)(1), by striking “Director” and 
inserting “Assistant Secretary”; 

(C) in subsection (d)(2)— 

(i) by striking “Director of Defense Research and 
Engineering” and inserting “Assistant Secretary of 
Defense for Research and Engineering”; and 

(ii) by striking “Director may” and inserting 
“Assistant Secretary may”; and 
(D) in subsection (e), by striking “Director” and 

inserting “Assistant Secretary”. 

(4) Sections 2350a(g)(3), 2366b(a)(3)(D), 2374a(a), and 
2517(a) of such title are amended by striking “Director of 
Defense Research and Engineering” and inserting “Assistant 
Secretary of Defense for Research and Engineering”. 

(5) Section 2902(b) of such title is amended— 

(A) in paragraph (1), by striking “Deputy Under Sec- 
retary of Defense for Science and Technology” and inserting 
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“official within the Office of the Assistant Secretary of 
Defense for Research and Engineering who is responsible 
for science and technology”; and 

(B) in paragraph (3), by striking “Deputy Under Sec- 
retary of Defense” and inserting “official within the Office 
of the Under Secretary of Defense for Acquisition, Tech- 
nology, and Logistics who is”. 

(k) SECTION HEADING AND CLERICAL AMENDMENTS.— 

(1) SECTION HEADING AMENDMENTS.— 

(A) The heading of section 137a of title 10, United 
States Code, is amended to read as follows: 


“$ 137a. Principal Deputy Under Secretaries of Defense”. 


(B) The heading of section 138b of such title, as trans- 
ferred and redesignated by subsection (b)(6), is amended 
to read as follows: 


“$138b. Assistant Secretary of Defense for Research and 
Engineering”. 


(C) The heading of section 138c of such title, as trans- 
ferred and redesignated by subsection (b)(7), is amended 
to read as follows: 


“$138c. Assistant Secretary of Defense for Operational 
Energy Plans and Programs”. 


(D) The heading of section 138d of such title, as trans- 
ferred and redesignated by subsection (b)(8), is amended 
to read as follows: 


“§ 138d. Assistant Secretary of Defense for Nuclear, Chemical, 
and Biological Defense Programs”. 


(E) The section heading of section 139b of such title, 
as redesignated by subsection (f), is amended to read as 
follows: 


“$139b. Deputy Assistant Secretary of Defense for Develop- 
mental Test and Evaluation; Deputy Assistant Sec- 
retary of Defense for Systems Engineering: joint 
guidance”. 


(F) The heading of section 2438 of such title, as trans- 


ferred and redesignated by subsection (d), is amended to 
read as follows: 


“$2438. Performance assessments and root cause analyses”. 


(2) CLERICAL AMENDMENTS.— 
(A) The table of sections at the beginning of chapter 
4 of such title is amended— 
(i) by inserting after the item relating to section 
132 the following new item: 


“132a. Deputy Chief Management Officer.”; 


(ii) by striking the items relating to sections 133a, 
134a, and 136a; 

(iii) by striking the item relating to section 137a 
and inserting the following new item: 


“137a. Principal Deputy Under Secretaries of Defense.”; 
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(iv) by inserting after the item relating to section 
138a the following new items: 


“138b. Assistant Secretary of Defense for Research and Engineering. 

“138c. Assistant Secretary of Defense for Operational Energy Plans and Programs. 

“138d. Assistant Secretary of Defense for Nuclear, Chemical, and Biological Defense 
Programs.”; 


(v) by striking the items relating to sections 139a, 
139b, 139c, and 139d and inserting the following new 
items: 


“139a. Director of Cost Assessment and Program Evaluation. 

“139b. Deputy Assistant Secretary of Defense for Developmental Test and Evalua- 
tion; Deputy Assistant Secretary of Defense for Systems Engineering: 
joint guidance. 

“139c. Deputy Assistant Secretary of Defense for Manufacturing and Industrial Base 
Policy.”; and 

(vi) by striking the item relating to section 142. 

(B) The table of sections at the beginning of chapter 

144 of such title is amended by inserting after the item 
relating to section 2437 the following new item: 


“2438. Performance assessments and root cause analyses.”. 


(1) OTHER CONFORMING AMENDMENTS.— 

(1) PUBLIC LAW 111—23.—Section 102(b) of the Weapon Sys- 
tems Acquisition Reform Act of 2009 (Public Law 111-23; 123 
Stat. 1714; 10 U.S.C. 2430 note) is amended— 

(A) by striking “Director of Developmental Test and 
Evaluation and the Director of Systems Engineering” each 
place it appears and inserting “Deputy Assistant Secretary 
of Defense for Developmental Test and Evaluation and 
the Deputy Assistant Secretary of Defense for Systems 
Engineering”; and 

(B) in paragraph (3)— 

(i) by striking the paragraph heading and inserting 

“ASSESSMENT OF REPORTS BY DEPUTY ASSISTANT SEC- 

RETARY OF DEFENSE FOR DEVELOPMENTAL TEST AND 

EVALUATION AND DEPUTY ASSISTANT SECRETARY OF 

DEFENSE FOR SYSTEMS ENGINEERING.—’; and 

(ii) by striking “Directors” and inserting “Deputy 

Assistant Secretaries of Defense”. 

(2) PUBLIC LAW 110—181.—Section 214 of the National 
Defense Authorization Act of Fiscal Year 2008 (10 U.S.C. 2521 
note) is amended by striking “Director of Defense Research 
and Engineering” and inserting “Assistant Secretary of Defense 
for Research and Engineering”. 

(m) TECHNICAL AMENDMENTS.— 

(1) Section 131(a) of title 10, United States Code, is 
amended by striking “his” and inserting “the Secretary’s”. 

(2) Section 132 of such title is amended by redesignating 
subsection (d), as added by section 2831(a) of the Military 
Construction Authorization Act for Fiscal Year 2010 (division 
B of Public Law 111-84; 123 Stat. 2669), as subsection (e). 

(3) Section 135(c) of such title is amended by striking 
“clauses” and inserting “paragraphs”. 

(n) EXECUTIVE SCHEDULE AMENDMENTS.— 

(1) NUMBER OF ASSISTANT SECRETARY OF DEFENSE POSI- 

TIONS.—Section 5315 of title 5, United States Code, is amended 
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by striking the item relating to Assistant Secretaries of Defense 
and inserting the following new item: 

“Assistant Secretaries of Defense (16).”. 

(2) POSITIONS REDESIGNATED AS ASD POSITIONS.— 

(A) Section 5315 of such title is further amended by 
striking the item relating to Director of Defense Research 
and Engineering. 

(B) Section 5316 of such title is amended by striking 
the item relating to Assistant to the Secretary of Defense 
for Nuclear and Chemical and Biological Defense Programs. 
(3) AMENDMENTS TO STRIKE REFERENCES TO POSITIONS IN 

SENIOR EXECUTIVE SERVICE.—Section 5316 of such title is fur- 
ther amended— 

(A) by striking the item relating to Director, Defense 
Advanced Research Projects Agency, Department of 
Defense; 

(B) by striking the item relating to Deputy General 
Counsel, Department of Defense; 

(C) by striking the item relating to Deputy Under 
Secretaries of Defense for Research and Engineering, 
Department of Defense; and 

(D) by striking the item relating to Special Assistant 
to the Secretary of Defense. 

(0) INAPPLICABILITY OF APPOINTMENT REQUIREMENT TO CERTAIN 
INDIVIDUALS SERVING ON EFFECTIVE DATE.— 

(1) IN GENERAL.—Notwithstanding this section and the 10 USC 131 note 
amendments made by this section, the individual serving as 
specified in paragraph (2) on December 31, 2010, may continue 
to serve in the applicable position specified in that paragraph 
after that date without the requirement for appointment by 
the President, by and with the advice and consent of the Senate. 

(2) COVERED INDIVIDUALS AND POSITIONS.—The individuals 
and positions specified in this paragraph are the following: 

(A) In the case of the individual serving as Director 
of Defense Research and Engineering, the position of 
Assistant Secretary of Defense for Research and 
Engineering. 

(B) In the case of the individual serving as Director 
of Operational Energy Plans and Programs, the position 
of Assistant Secretary of Defense for Operational Energy 
Plans and Programs. 

(C) In the case of the individual serving as Assistant 
to the Secretary of Defense for Nuclear and Chemical and 
Biological Defense Programs, the position of Assistant Sec- 
retary of Defense for Nuclear, Chemical, and Biological 
Defense Programs. 

(p) EFFECTIVE DATE.— 10 USC 131 note. 

(1) IN GENERAL.—Except as provided in paragraph (2), this 
section and the amendments made by this section shall take 
effect on January 1, 2011. 

(2) CERTAIN MATTERS.—Subsection (i) and the amendments 
made by that subsection, and subsection (0), shall take effect 
on the date of the enactment of this Act. 
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10 USC 2271 
note. 


10 USC 2281 
note. 


Subtitle B—Space Activities 


SEC. 911. INTEGRATED SPACE ARCHITECTURES. 


The Secretary of Defense and the Director of National Intel- 
ligence shall develop an integrated process for national security 
space architecture planning, development, coordination, and anal- 
ysis that— 

(1) encompasses defense and intelligence space plans, pro- 
grams, budgets, and organizations; 

(2) provides mid-term to long-term recommendations to 
guide space-related defense and intelligence acquisitions, 
requirements, and investment decisions; 

(3) is independent of, but coordinated with, the space 
architecture planning, development, coordination, and analysis 
activities of each military department and each element of 
the intelligence community (as defined in section 3(4) of the 
National Security Act of 1947 (50 U.S.C. 401a(4))); and 

(4) makes use of, to the maximum extent practicable, joint 
duty assignment (as defined in section 668 of title 10, United 
States Code) positions. 


SEC. 912. LIMITATION ON USE OF FUNDS FOR COSTS OF TERMINATING 
CONTRACTS UNDER THE NATIONAL POLAR-ORBITING 
OPERATIONAL ENVIRONMENTAL SATELLITE SYSTEM PRO- 
GRAM. 


None of the funds authorized to be appropriated or otherwise 
made available by this Act to the Secretary of Defense for the 
National Polar-Orbiting Operational Environmental Satellite 
System Program may be obligated or expended for the costs of 
terminating a contract awarded under the Program unless the 
Secretary of Defense and the Secretary of Commerce enter into 
an agreement under which the Secretary of Defense and the Sec- 
retary of Commerce will each be responsible for half the costs 
of terminating the contract. 


SEC. 913. LIMITATION ON USE OF FUNDS FOR PURCHASING GLOBAL 
POSITIONING SYSTEM USER EQUIPMENT. 


(a) IN GENERAL.—Except as provided in subsections (b) and 
(c), none of the funds authorized to be appropriated or otherwise 
made available by this Act or any other Act for the Department 
of Defense may be obligated or expended to purchase user equip- 
ment for the Global Positioning System during fiscal years after 
fiscal year 2017 unless the equipment is capable of receiving the 
military code (commonly known as the “M code”) from the Global 
Positioning System. 

(b) EXCEPTION.—The limitation under subsection (a) shall not 
apply with respect to the purchase of passenger vehicles or commer- 
cial vehicles in which Global Positioning System equipment is 
installed. 

(c) WAIVER.—The Secretary of Defense may waive the limitation 
under subsection (a) if the Secretary determines that— 

(1) suitable user equipment capable of receiving the mili- 
tary code from the Global Positioning System is not available; 
or 

(2) with respect to a purchase of user equipment, the 
Department of Defense does not require that user equipment 
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to be capable of receiving the military code from the Global 
Positioning System. 


SEC. 914. PLAN FOR INTEGRATION OF SPACE-BASED NUCLEAR DETEC- 
TION SENSORS. 


(a) IN GENERAL.—The Secretary of Defense shall, in consulta- 
tion with the Director of National Intelligence and the Adminis- 
trator for Nuclear Security, submit to the congressional defense 
committees a plan to integrate space-based nuclear detection sen- 
sors in a geosynchronous orbit on the Space-Based Infrared System 
or other satellite platforms. 

(b) LIMITATION ON USE OF FUNDS FOR THE SPACE-BASED 
INFRARED SYSTEM.— 

(1) IN GENERAL.—Not more than 90 percent of the amounts 
specified in paragraph (2) may be obligated or expended before 
the date on which the Secretary of Defense submits to the 
congressional defense committees the plan required by sub- 
section (a). 

(2) AMOUNTS SPECIFIED.—The amounts specified in this 
paragraph are the following: 

(A) The amount authorized to be appropriated by sec- 
tion 103 for procurement for the Air Force for missiles 
for the Space-Based Infrared System. 

(B) The amount authorized to be appropriated by sec- 
tion 201 for research, development, test, and evaluation 


for the Air Force for the Space-Based Infrared System. 


SEC. 915. PRESERVATION OF THE SOLID ROCKET MOTOR INDUSTRIAL 
BASE. 


(a) REPORT.—Not later than 180 days after the date of the 
enactment of this Act, the Secretary of Defense shall, in consultation 
with the Administrator of the National Aeronautics and Space 
Administration, submit to the appropriate committees of Congress 
a report on the impact of the cancellation of the Constellation 
program of the National Aeronautics and Space Administration 
on any anticipated next generation mission requirements for missile 
defense interceptors, tactical and strategic missiles, targets, and 
satellite and human spaceflight launch vehicles. 

(b) ELEMENTS.—The report required under subsection (a) shall 
include the following: 

(1) A description and assessment of the effects on Depart- 
ment of Defense programs that utilize solid rocket motors of 
the cancellation of the Ares I, the Ares V, or their solid rocket 
alternatives or derivatives, and all supporting elements. 

(2) A description of the plans of the Department of Defense 
to mitigate the impact of the cancellation of the Ares I, the 
Ares V, or their solid rocket alternatives or derivatives, and 
all supporting elements, on the United States solid rocket motor 
industrial base, including a description of the National Aero- 
nautics and Space Administration and Department of Defense 
funding required to implement such plans between fiscal years 
2012 and 2017. 

(3) A description of the impact of the cancellation of the 
Ares I, Ares V, or their solid rocket alternatives or derivatives, 
and all supporting elements, on international partners in pro- 
grams such as the D—5 Trident missile. 

(4) A detailed description of the source of the data used 
in the report. 
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Deadline. 


(c) APPROPRIATE COMMITTEES OF CONGRESS DEFINED.—In this 
subsection, the term “appropriate committees of Congress” means— 
(1) the Committees on Armed Services, Commerce, Science, 

and Transportation, and Appropriations of the Senate; and 

(2) the Committees on Armed Services, Science and Tech- 

nology, and Appropriations of the House of Representatives. 


SEC. 916. IMPLEMENTATION PLAN TO SUSTAIN SOLID ROCKET MOTOR 
INDUSTRIAL BASE. 


(a) IN GENERAL.—The Secretary of Defense shall develop an 
implementation plan to sustain the solid rocket motor industrial 
base that— 

(1) is based on the recommendations included in the report 
submitted to the congressional defense committees under sec- 
tion 1078 of the National Defense Authorization Act for Fiscal 
Year 2010 (Public Law 111-84; 123 Stat. 2479); and 

(2) includes a funding plan for carrying out the implementa- 
tion plan. 

(b) SUBMITTAL TO CONGRESS.—The implementation plan 
required by subsection (a) shall be submitted to Congress with 
the budget of the President for fiscal year 2012 as submitted under 
section 1105(a) of title 31, United States Code. 


SEC. 917. REVIEW AND PLAN ON SUSTAINMENT OF LIQUID ROCKET 
PROPULSION SYSTEMS INDUSTRIAL BASE. 


(a) IN GENERAL.—The Secretary of Defense shall, in consulta- 
tion with the Administrator of the National Aeronautics and Space 
Administration, review, and develop a plan to sustain, the liquid 
rocket propulsion systems industrial base. 

(b) ELEMENTS.—The review and plan required by subsection 
(a) shall address the following: 

(1) The capacity to maintain currently available liquid 
rocket propulsion systems. 

(2) The maintenance of an intellectual and engineering 
capacity to support next generation liquid rocket propulsion 
systems and engines, as needed. 

(3) Opportunities for interagency collaboration and research 
and development on future propulsion systems. 

(c) SUBMITTAL TO CONGRESS.—Not later than 180 days after 
the date of the enactment of this Act, the Secretary shall submit 
to the congressional defense committees the plan required by sub- 
section (a). 


Subtitle C—Intelligence-Related Matters 


SEC. 921. FIVE-YEAR EXTENSION OF AUTHORITY FOR SECRETARY OF 
DEFENSE TO ENGAGE IN COMMERCIAL ACTIVITIES AS 
SECURITY FOR INTELLIGENCE COLLECTION ACTIVITIES. 


The second sentence of section 431(a) of title 10, United States 
Code, is amended by striking “December 31, 2010” and inserting 
“December 31, 2015”. 


SEC. 922. MODIFICATION OF ATTENDEES AT PROCEEDINGS OF INTEL- 
LIGENCE, SURVEILLANCE, AND RECONNAISSANCE 
INTEGRATION COUNCIL. 


(a) FINDINGS.—Section 923(a)(4) of the National Defense 
Authorization Act for Fiscal Year 2004 (Public Law 108-163; 117 
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Stat. 1574; 10 U.S.C. 426 note) is amended by striking “National 
Foreign Intelligence Program (NFIP), Joint Military Intelligence 
Program (JMIP), and Tactical Intelligence and Related Activities 
Program (TIARA)” and inserting “National Intelligence Program 
(NIP) and a Military Intelligence Program (MIP)”. 

(b) ADDITIONAL AUTHORIZED ATTENDEES.—Section 426(a) of title 
10, United States Code, is amended by adding at the end the 
following new paragraph: 

“(4) Each Secretary of a military department may designate 
an officer or employee of such military department to attend the 
proceedings of the Council as a representative of such military 
department.”. 


SEC. 923. REPORT ON DEPARTMENT OF DEFENSE INTERSERVICE 
MANAGEMENT AND COORDINATION OF REMOTELY 
PILOTED AIRCRAFT SUPPORT OF INTELLIGENCE, 
SURVEILLANCE, AND RECONNAISSANCE. 


(a) REPORT REQUIRED.— 

(1) REPORT TO SECRETARY OF DEFENSE BY CHIEFS OF 
STAFF.—Not later than 120 days after the date of the enactment 
of this Act, the Chief of Staff of the Army, the Chief of Naval 
Operations, and the Chief of Staff of the Air Force shall jointly 
submit to the Secretary of Defense a report, in accordance 
with this section, on remotely piloted aircraft (RPA) support 
of intelligence, surveillance, and reconnaissance (ISR) within 
their respective Armed Forces. 

(2) TRANSMITTAL TO CONGRESS.—Not later than 30 days Assessment. 
after the receipt of the report required by paragraph (1), the Recommenda- 
Secretary shall transmit the report, together with the assess- "°"*: 
ment and any recommendations of the Secretary (including 
the matters required pursuant to subsection (b)(2)), to the 
congressional defense committees. 

(b) ELEMENTS.—The report required by subsection (a) shall 
include the following: 

(1) In the case of the report required by subsection (a)(1), 
a description by each chief of staff referred to in that subsection 
of— 

(A) current and planned remotely piloted aircraft 
inventories to support intelligence, surveillance, and recon- 
naissance requirements over the period 2011 to 2020, 
including an identification of systems each Armed Force 
considers organic and the systems capable of providing 
theater-level support to the commanders of the combatant 
commands; 

(B) policy and processes of each Armed Force for coordi- 
nating investments in remotely piloted aircraft to meet 
joint force requirements for intelligence, surveillance, and 
reconnaissance and to eliminate unnecessary duplication 
in both development and capability; and 

(C) the current employment of remotely piloted aircraft 
by each Armed Force, including the number of remotely 
piloted aircraft deployed in support operations, the number 
of remotely piloted aircraft assigned for training, and the 
number of remotely piloted aircraft warehoused, the 
capacity of each Armed Force to process, exploit, and 
disseminate intelligence, surveillance, and reconnaissance 
data collected, and the extent to which assets are provided 
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to the joint community to meet requirements of the combat- 
ant commands. 
(2) In the case of the transmittal required by subsection 

(a(2)— 

(A) an assessment of the effectiveness of the employ- 
ment of remotely piloted aircraft by each Armed Force, 
and a description of the percentage of joint force require- 
ments for intelligence, surveillance, and reconnaissance 
that are being met by the remotely piloted aircraft of 
each Armed Force; 

(B) a description of the joint concept of operations 
under which each Armed Force provides intelligence, 
surveillance, and reconnaissance capabilities through 
remotely piloted aircraft to meet the requirements of the 
combatant commands; 

(C) a description of the processes by which current 
requirements of the commanders of the combatant com- 
mands for intelligence, surveillance, and reconnaissance 
are validated, and how the remotely piloted aircraft 
capabilities of each Armed Force are assigned against vali- 
dated requirements; 

(D) a description of the current intelligence, surveil- 
lance, and reconnaissance requirements of each combatant 
command through remotely piloted aircraft; 

(E) a description of how the requirements described 
under subparagraph (D) are being met; 

(F) an identification of any mission degradation or 
failure within the combatant commands due to lack of 
intelligence, surveillance, and reconnaissance support; 

(G) a description of various means of addressing any 
shortfalls in meeting the requirements described under 
subparagraph (D), including temporary shortfalls and 
permanent shortfalls; 

(H) a description of the organization of the Unmanned 
Aerial System Task Force, including the goals and objec- 
tives of the task force and the participation and roles 
of each Armed Force within the task force; 

(I) a description of the organization of the Intelligence, 
Surveillance, and Reconnaissance Task Force, including 
the goals and objectives of the task force and the participa- 
tion and roles of each Armed Force within the task force; 
and 

(J) an identification of any theater-level intelligence, 
surveillance, and reconnaissance capacity of an Armed 
Force that is not being made available by services to fulfill 
joint force requirements for intelligence, surveillance, and 
reconnaissance. 

(c) REMOTELY PILOTED AIRCRAFT DEFINED.—In this section, 
the term “remotely piloted aircraft” means any unmanned aircraft 
operated remotely, whether within or beyond line-of-sight, including 
unmanned aerial systems (UAS), unmanned aerial vehicles (UAV), 
remotely piloted vehicles (RPV), and remotely piloted aircraft (RPA). 
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SEC. 924. REPORT ON REQUIREMENTS FULFILLMENT AND PERSONNEL 
MANAGEMENT RELATING TO AIR FORCE INTELLIGENCE, 
SURVEILLANCE, AND RECONNAISSANCE PROVIDED BY 
REMOTELY PILOTED AIRCRAFT. 


(a) REPORT REQUIRED.—Not later than 120 days after the date 
of the enactment of this Act, the Secretary of the Air Force shall, 
in coordination with the Under Secretary of Defense for Acquisition, 
Technology, and Logistics and the Under Secretary of Defense for 
Intelligence, submit to the appropriate committees of Congress a 
report on requirements fulfillment and personnel management in 
connection with Air Force intelligence, surveillance, and reconnais- 
sance (ISR) provided by remotely piloted aircraft (RPA). 

(b) ELEMENTS.—The report required by subsection (a) shall 
include the following: 

(1) A description of the Joint Concept of Operation under 
which the Air Force operates to fulfill intelligence, surveillance, 
and reconnaissance requirements provided by remotely piloted 
aircraft. 

(2) A description of the current requirements of each 
combatant command for Air Force intelligence, surveillance, 
and reconnaissance provided by remotely piloted aircraft, 
including— 

(A) the number of orbits or combat air patrols for 
each major platform and sensor payload combination; 

(B) the number of aircraft, aircraft operators, and 
ground crews in each orbit or combat air patrol, variations 
in the numbers of each, and the explanation for such vari- 
ations; 

(C) a description of how requirements are being met 
by the management of personnel, platforms, sensors, and 
networks; and 

(D) a description of various means of addressing any 
shortfalls in meeting such requirements, including tem- 
porary shortfalls and permanent shortfalls. 

(3) A description of manpower management to fulfill Air 
Force mission requirements for intelligence, surveillance, and 
reconnaissance requirements provided by remotely piloted air- 
craft, including the current number of personnel associated 
with each combat air patrol by remotely piloted aircraft for 
aircraft pilots, sensor operators, mission intelligence coordina- 
tors, and processing, exploitation, and dissemination analysts 
(in this section referred to as “operators and analysts for 
remotely piloted aircraft”). 

(4) A description of current Air Force manpower require- 
ments for operators and analysts for remotely piloted aircraft, 
and any plans for meeting such requirements, including— 

(A) an identification of any shortfalls in personnel, 
skill specialties, and grades; and 

(B) any plans of the Air Force to address such short- 
falls, including— 

(i) plans to address shortfalls in applicable career 
field retention rates; and 

(ii) plans for utilization of National Guard and 
other reserve component personnel to address short- 
falls in such personnel, skill specialties, and grades. 
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10 USC 2223 
note. 


(5) A description of the projected Air Force manpower 
requirements for operators and analysts for remotely piloted 
aircraft in each of 2015 and 2020, including— 

(A) an identification of any significant challenges to 
achieving such requirements in particular skill specialties 
and grades; and 

(B) any plans of the Air Force to address such chal- 
lenges. 

(6) A description of the collaboration of the Air Force with, 
and the reliance of the Air Force on, the other Armed Forces 
and the combat support agencies, in asset management for 
intelligence, surveillance, and reconnaissance by remotely 
piloted aircraft, including personnel for processing, exploitation, 
and dissemination. 

(7) A description of potential adverse consequences of oper- 
ating intelligence, surveillance, and reconnaissance by remotely 
piloted aircraft, and associated intelligence support infrastruc- 
ture, in a surge, understaffed state, or both, including— 

(A) the impact of having to provide forward processing, 
exploitation, and dissemination to support emerging 
capabilities; and 

(B) any plans of the Air Force to mitigate such con- 
sequences. 

(8) A description of the status of Air Force training pro- 
grams for operators and analysts for remotely piloted aircraft, 
including the ability to meet Air Force manpower requirements 
for such operators and analysts, and plans for increasing 
training capacity to match plans for expanding Air Force intel- 
ligence, surveillance, and reconnaissance capabilities. 

(c) APPROPRIATE COMMITTEES OF CONGRESS DEFINED.—In this 
section, the term “appropriate committees of Congress” means— 

(1) the Committee on Armed Services, the Committee on 
Appropriations, and the Select Committee on Intelligence of 
the Senate; and 

(2) the Committee on Armed Services, the Committee on 
Appropriations, and the Permanent Select Committee on Intel- 
ligence of the House of Representatives. 


Subtitle D—Cyber Warfare, Cyber 
Security, and Related Matters 


SEC. 931. CONTINUOUS MONITORING OF DEPARTMENT OF DEFENSE 
INFORMATION SYSTEMS FOR CYBERSECURITY. 


(a) IN GENERAL.—The Secretary of Defense shall direct the 
Chief Information Officer of the Department of Defense to work, 
in coordination with the Chief Information Officers of the military 
departments and the Defense Agencies and with senior 
cybersecurity and information assurance officials within the Depart- 
ment of Defense and otherwise within the Federal Government, 
to achieve, to the extent practicable, the following: 

(1) The continuous prioritization of the policies, principles, 
standards, and guidelines developed under section 20 of the 
National Institute of Standards and Technology Act (15 U.S.C. 
278g-3) with agencies and offices operating or exercising control 
of national security systems (including the National Security 
Agency) based upon the evolving threat of information security 
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incidents with respect to national security systems, the vulner- 
ability of such systems to such incidents, and the consequences 
of information security incidents involving such systems. 

(2) The automation of continuous monitoring of the 
effectiveness of the information security policies, procedures, 
and practices within the information infrastructure of the 
Department of Defense, and the compliance of that infrastruc- 
ture with such policies, procedures, and practices, including 
automation of— 

(A) management, operational, and technical controls 
of every information system identified in the inventory 
required under section 3505(c) of title 44, United States 
Code; and 

(B) management, operational, and technical controls 
relied on for evaluations under section 3545 of title 44, 
United States Code. 

(b) DEFINITIONS.—In this section: 

(1) The term “information security incident” means an 
occurrence that— 

(A) actually or potentially jeopardizes the confiden- 
tiality, integrity, or availability of an information system 
or the information such system processes, stores, or trans- 
mits; or 

(B) constitutes a violation or imminent threat of viola- 
tion of security policies, security procedures, or acceptable 
use policies with respect to an information system. 

(2) The term “information infrastructure” means the under- 
lying framework, equipment, and software that an information 
system and related assets rely on to process, transmit, receive, 
or store information electronically. 

(3) The term “national security system” has the meaning 
given that term in section 3542(b)(2) of title 44, United States 
Code. 


SEC. 932. STRATEGY ON COMPUTER SOFTWARE ASSURANCE. 10 USC 2224 


(a) STRATEGY REQUIRED.—The Secretary of Defense shall Deadline 
develop and implement, by not later than October 1, 2011, a strategy 
for assuring the security of software and software-based applications 
for all covered systems. 

(b) COVERED SYSTEMS.—For purposes of this section, a covered 
system is any critical information system or weapon system of 
the Department of Defense, including the following: 

(1) A major system, as that term is defined in section 
2302(5) of title 10, United States Code. 

(2) A national security system, as that term is defined 
in section 3542(b)(2) of title 44, United States Code. 

(3) Any Department of Defense information system cat- 
egorized as Mission Assurance Category I. 

(4) Any Department of Defense information system cat- 
egorized as Mission Assurance Category II in accordance with 
Department of Defense Directive 8500.01E. 

(c) ELEMENTS.—The strategy required by subsection (a) shall 
include the following: 

(1) Policy and regulations on the following: 

(A) Software assurance generally. 
(B) Contract requirements for software assurance for 
covered systems in development and production. 
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(C) Inclusion of software assurance in milestone 
reviews and milestone approvals. 

(D) Rigorous test and evaluation of software assurance 
in development, acceptance, and operational tests. 

(E) Certification and accreditation requirements for 
software assurance for new systems and for updates for 
legacy systems, including mechanisms to monitor and 
enforce reciprocity of certification and accreditation proc- 
esses among the military departments and Defense Agen- 
cies. 

(F) Remediation in legacy systems of critical software 
assurance deficiencies that are defined as critical in accord- 
ance with the Application Security Technical Implementa- 
tion Guide of the Defense Information Systems Agency. 
(2) Allocation of adequate facilities and other resources 

for test and evaluation and certification and accreditation of 
software to meet applicable requirements for research and 
development, systems acquisition, and operations. 

(3) Mechanisms for protection against compromise of 
information systems through the supply chain or cyber attack 
by acquiring and improving automated tools for— 

(A) assuring the security of software and software 
applications during software development; 

(B) detecting vulnerabilities during testing of software; 
and 

(C) detecting intrusions during real-time monitoring 
of software applications. 

(4) Mechanisms providing the Department of Defense with 
the capabilities— 

(A) to monitor systems and applications in order to 
detect and defeat attempts to penetrate or disable such 
systems and applications; and 

(B) to ensure that such monitoring capabilities are 
integrated into the Department of Defense system of cyber 
defense-in-depth capabilities. 

(5) An update to Committee for National Security Systems 
Instruction No. 4009, entitled “National Information Assurance 
Glossary”, to include a standard definition for software security 
assurance. 

(6) Either— 

(A) mechanisms to ensure that vulnerable Mission 
Assurance Category III information systems, if penetrated, 
cannot be used as a foundation for penetration of protected 
covered systems, and means for assessing the effectiveness 
of such mechanisms; or 

(B) plans to address critical vulnerabilities in Mission 
Assurance Category III information systems to prevent 
their use for intrusions of Mission Assurance Category 
I systems and Mission Assurance Category II systems. 
(7) A funding mechanism for remediation of critical soft- 

ware assurance vulnerabilities in legacy systems. 
(d) REPoRT.—Not later than October 1, 2011, the Secretary 


of Defense shall submit to the congressional defense committees 
a report on the strategy required by subsection (a). The report 
shall include the following: 


(1) A description of the current status of the strategy 
required by subsection (a) and of the implementation of the 
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strategy, including a description of the role of the strategy 
in the risk management by the Department regarding the 
supply chain and in operational planning for cyber security. 

(2) A description of the risks, if any, that the Department 
will accept in the strategy due to limitations on funds or other 
applicable constraints. 


SEC. 933. STRATEGY FOR ACQUISITION AND OVERSIGHT OF DEPART- 
MENT OF DEFENSE CYBER WARFARE CAPABILITIES. 


(a) STRATEGY REQUIRED.—The Secretary of Defense, in con- 
sultation with the Secretaries of the military departments, shall 
develop a strategy to provide for the rapid acquisition of tools, 
applications, and other capabilities for cyber warfare for the United 
States Cyber Command and the cyber operations components of 
the military departments. 

(b) BASIC ELEMENTS.—The strategy required by subsection (a) 
shall include the following: 

(1) An orderly process for determining and approving oper- 
ational requirements. 

(2) A well-defined, repeatable, transparent, and disciplined 
process for developing capabilities to meet such requirements, 
in accordance with the information technology acquisition 
process developed pursuant to section 804 of the National 
Defense Authorization Act for Fiscal Year 2010 (Public Law 
111-84; 10 U.S.C. 2225 note). 

(3) The allocation of facilities and other resources to thor- 
oughly test such capabilities in development, before deployment, 
and before use in order to validate performance and take into 
account collateral damage and other so-called second-order 
effects. 

(c) ADDITIONAL ELEMENTS.—The strategy required by sub- 
section (a) shall also provide for the following: 

(1) Safeguards to prevent— 

(A) the circumvention of operational requirements and 
acquisition processes through informal relationships among 
the United States Cyber Command, the Armed Forces, 
the National Security Agency, and the Defense Information 
Systems Agency; and 

(B) the abuse of quick-reaction processes otherwise 
available for the rapid fielding of capabilities. 

(2) The establishment of reporting and oversight processes 
for requirements generation and approval for cyber warfare 
capabilities, the assignment of responsibility for providing 
capabilities to meet such requirements, and the execution of 
development and deployment of such capabilities, under the 
authority of the Chairman of the Joint Requirements Oversight 
Council, the Under Secretary of Defense for Policy, and other 
officials in the Office of the Secretary of Defense, as designated 
in the strategy. 

(3) The establishment and maintenance of test and evalua- 
tion facilities and resources for cyber infrastructure to support 
research and development, operational test and evaluation, 
operational planning and effects testing, and training by repli- 
cating or emulating networks and infrastructure maintained 
and operated by the military and political organizations of 
potential United States adversaries, by domestic and foreign 
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telecommunications service providers, and by the Department 
of Defense. 

(4) An organization or organizations within the Department 
of Defense to be responsible for the operation and maintenance 
of cyber infrastructure for research, development, test, and 
evaluation purposes. 

(5) Appropriate disclosure regarding United States cyber 
warfare capabilities to the independent test and evaluation 
community, and the involvement of that community in the 
development and maintenance of such capabilities, regardless 
of classification. 

(6) The role of the private sector and appropriate Depart- 
ment of Defense organizations in developing capabilities to 
operate in cyberspace, and a clear process for determining 
whether to allocate responsibility for responding to Department 
of Defense cyber warfare requirements through Federal Govern- 
ment personnel, contracts with private sector entities, or a 
combination of both. 

(7) The roles of each military department, and of the combat 
support Defense Agencies, in the development of cyber warfare 
capabilities in support of offensive, defensive, and intelligence 
operational requirements. 

(8) Mechanisms to promote information sharing, coopera- 
tive agreements, and collaboration with international, inter- 
agency, academic, and industrial partners in the development 
of cyber warfare capabilities. 

(9) The manner in which the Department of Defense will 
promote interoperability, share innovation, and avoid unproduc- 
tive duplication in cyber warfare capabilities through specializa- 
tion among the components of the Department responsible for 
developing cyber capabilities. 

(d) REPORT ON STRATEGY.— 

(1) REPORT REQUIRED.—Not later than 180 days after the 
date of the enactment of this Act, the Secretary of Defense 
shall submit to the appropriate committees of Congress a report 
on the strategy required by subsection (a). The report shall 
include a comprehensive description of the strategy and plans 
(including a schedule) for the implementation of the strategy. 

(2) APPROPRIATE COMMITTEES OF CONGRESS DEFINED.—In 
this subsection, the term “appropriate committees of Congress” 
means— 

(A) the Committee on Armed Services, the Committee 
on Appropriations, and the Select Committee on Intel- 
ligence of the Senate; and 

(B) the Committee on Armed Services, the Committee 
on Appropriations, and the Permanent Select Committee 
on Intelligence of the House of Representatives. 


SEC. 934. REPORT ON THE CYBER WARFARE POLICY OF THE DEPART- 


MENT OF DEFENSE. 
(a) REPORT REQUIRED.—Not later than March 1, 2011, the 


Secretary of Defense shall submit to Congress a report on the 
cyber warfare policy of the Department of Defense. 


(b) ELEMENTS.—The report required under this section shall 


include the following: 


(1) A description of the policy and legal issues investigated 
and evaluated by the Department in considering the range 
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of missions and activities that the Department may choose 
to conduct in cyberspace. 

(2) The decisions of the Secretary with respect to such 
issues, and the recommendations of the Secretary to the Presi- 
dent for decisions on such of those issues as exceed the 
authority of the Secretary to resolve, together with the rationale 
and justification of the Secretary for such decisions and rec- 
ommendations. 

(3) A description of the intentions of the Secretary with 
regard to modifying the National Military Strategy for Cyber- 
space Operations. 

(4) The current use of, and potential applications of, mod- 
eling and simulation tools to identify likely cybersecurity 
vulnerabilities, as well as new protective and remediation 
means, within the Department. 

(5) The application of modeling and simulation technology 
to develop strategies and programs to deter hostile or malicious 
activity intended to compromise Department information sys- 
tems. 

(c) FORM.—The report required under this section shall be 
submitted in unclassified form, but may include a classified annex. 


SEC. 935. REPORTS ON DEPARTMENT OF DEFENSE PROGRESS IN 
DEFENDING THE DEPARTMENT AND THE DEFENSE INDUS- 
TRIAL BASE FROM CYBER EVENTS. 


(a) REPORTS ON PROGRESS REQUIRED.—Not later than 180 days 
after the date of the enactment of this Act, and March 1 every 
year thereafter through 2015, the Secretary of Defense shall submit 
to the congressional defense committees a report on the progress 
of the Department of Defense in defending the Department and 
the defense industrial base from cyber events (such as attacks, 
intrusions, and theft). 

(b) ELEMENTS.—Each report under subsection (a) shall include 
the following: 

(1) In the case of the first report, a baseline for measuring 
the progress of the Department of Defense in defending the 
Department and the defense industrial base from cyber events, 
including definitions of significant cyber events, an appropriate 
categorization of various types of cyber events, the basic 
methods used in various cyber events, the vulnerabilities 
exploited in such cyber events, and the metrics to be utilized 
to determine whether the Department is or is not making 
progress against an evolving cyber threat. 

(2) An ongoing assessment of such baseline against key 
cyber defense strategies (described in subsection (c)) to deter- 
mine implementation progress. 

(3)(A) A description of the nature and scope of significant 
cyber events against the Department and the defense industrial 
base during the preceding year, including, for each such event, 
a description of the intelligence or other Department data 
acquired, the extent of the corruption or compromise of Depart- 
ment information or weapon systems, and the impact of such 
event on the Department generally and on operational capabili- 
ties. 

(B) For any such event that has been investigated by 
or on behalf of the Damage Assessment Management Office, 
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a synopsis of each damage assessment report, with emphasis 

on actions needing remediation. 

(4) A comparative assessment of the offensive cyber warfare 
capabilities of current representative potential United States 
adversaries and nations with advanced cyber warfare capabili- 
ties with the capacity of the United States to defend— 

(A) military networks and mission capabilities; and 
(B) critical infrastructure. 

(5) A comparative assessment of the offensive cyber warfare 
capabilities of the United States with the capacity of current 
representative potential United States adversaries and nations 
with advanced cyber warfare capabilities to defend against 
cyber attacks. 

(6) A comparative assessment of the degree of dependency 
of current representative potential United States adversaries, 
nations with advanced cyber warfare capabilities, and the 
United States on networks that can be attacked through cyber- 
space. 

(7) A description of known or suspected identified supply 
chain vulnerabilities, including known or suspected supply 
chain attacks, and actions to remediate such vulnerabilities. 
(c) KEY CYBER DEFENSE STRATEGIES.—For purposes of sub- 

section (b)(2), key cyber defense strategies include the following: 

(1) Relevant valid Homeland Security Presidential Direc- 
tives and National Security Presidential Directives. 

(2) The Comprehensive National Cybersecurity Initiative. 

(3) The National Military Strategy for Cyberspace Oper- 
ations implementation plan. 

(d) PERFORMANCE OF CERTAIN ASSESSMENTS.—The comparative 
assessment of critical infrastructure required by subsection (b)(4)(B) 
shall be performed by the Secretary of Homeland Security, in 
coordination with the Secretary of Defense and the heads of other 
agencies of the Government with specific responsibility for critical 
infrastructure. 

(e) ForRM.—Each report under this section shall be submitted 
in unclassified form, but may include a classified annex. 


Subtitle E—Other Matters 


SEC. 941. TWO-YEAR EXTENSION OF AUTHORITIES RELATING TO TEM- 
PORARY WAIVER OF REIMBURSEMENT OF COSTS OF 
ACTIVITIES FOR NONGOVERNMENTAL PERSONNEL AT 
DEPARTMENT OF DEFENSE REGIONAL CENTERS FOR 
SECURITY STUDIES. 


(a) EXTENSION OF WAIVER.—Paragraph (1) of section 941(b) 
of the Duncan Hunter National Defense Authorization Act for Fiscal 
Year 2009 (Public Law 110-417; 122 Stat. 4577; 10 U.S.C. 184 
note) is amended by striking “fiscal years 2009 and 2010” and 
inserting “fiscal years 2009 through 2012”. 

(b) ANNUAL REPORT.—Paragraph (3) of such section is amended 
by striking “in 2010 and 2011” and inserting “in each year through 
2013”. 
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SEC. 942. ADDITIONAL REQUIREMENTS FOR QUADRENNIAL ROLES 
AND MISSIONS REVIEW IN 2011. 


(a) ADDITIONAL ACTIVITIES CONSIDERED.—As part of the 
quadrennial roles and missions review conducted in 2011 pursuant 
to section 118b of title 10, United States Code, the Secretary of 
Defense shall give consideration to the following activities, giving 
particular attention to their role in counter-terrorism operations: 

(1) Information operations. 

(2) Detention and interrogation. 

(b) ADDITIONAL REPORT REQUIREMENT.—In the report required 
by section 118b(d) of such title for such review in 2011, the Secretary 
of Defense shall— 

(1) provide clear guidance on the nature and extent of Guidance. 
which core competencies are associated with the activities listed 
in subsection (a); and 

(2) identify the elements of the Department of Defense 
that are responsible or should be responsible for providing 
such core competencies. 


SEC. 943. REPORT ON ORGANIZATIONAL STRUCTURE AND POLICY 10 USC 113 note. 
GUIDANCE OF THE DEPARTMENT OF DEFENSE 
REGARDING INFORMATION OPERATIONS. 


(a) REPORT REQUIRED.—Not later than 90 days after the date 
of the enactment of this Act, the Secretary of Defense shall submit 
to the Committee on Armed Services of the Senate and the Com- 
mittee on Armed Services of the House of Representatives a report 
on the organizational structure and policy guidance of the Depart- 
ment of Defense with respect to information operations. 

(b) REview.—In preparing the report required by subsection 
(a), the Secretary shall review the following: 

(1) The extent to which the current definition of “informa- 
tion operations” in Department of Defense Directive 3600.1 
is appropriate. 

(2) The location of the office within the Department of 
the lead official responsible for information operations of the 
Department, including assessments of the most effective loca- 
tion and the need to designate a principal staff assistant to 
the Secretary of Defense for information operations. 

(3) Departmental responsibility for the development, 
coordination, and oversight of Department policy on information 
operations and for the integration of such operations. 

(4) Departmental responsibility for the planning, execution, 
and oversight of Department information operations. 

(5) Departmental responsibility for coordination within the 
Department, and between the Department and other depart- 
ments and agencies of the Federal Government, regarding 
Department information operations, and for the resolution of 
conflicts in the discharge of such operations, including an 
assessment of current coordination bodies and decisionmaking 
processes. 

(6) The roles and responsibilities of the military depart- 
ments, combat support agencies, the United States Special 
Operations Command, and the other combatant commands in 
the development and implementation of information operations. 

(7) The roles and responsibilities of the defense intelligence 
agencies for support of information operations. 
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(8) The role in information operations of the following 
Department officials: 

(A) The Assistant Secretary of Defense for Public 

Affairs. 

(B) The Assistant Secretary of Defense for Special 

Operations and Low-Intensity Conflict. 

(C) The senior official responsible for information proc- 
essing and networking capabilities. 

(9) The role of related capabilities in the discharge of 
information operations, including public affairs capabilities, 
civil-military operations capabilities, defense support of public 
diplomacy, and intelligence. 

(10) The management structure of computer network oper- 
ations in the Department for the discharge of information oper- 
ations, and the policy in support of that component. 

(11) The appropriate use, management, and oversight of 
contractors in the development and implementation of informa- 
tion operations, including an assessment of current guidance 
and policy directives pertaining to the uses of contractors for 
these purposes. 

(c) FoRM.—The report required by subsection (a) shall be sub- 
mitted in unclassified form, with a classified annex, if necessary. 

(d) DEPARTMENT OF DEFENSE DIRECTIVE.—Upon the submittal 
of the report required by subsection (a), the Secretary shall prescribe 
a revised directive for the Department of Defense on information 
operations. The directive shall take into account the results of 
the review conducted for purposes of the report. 

(e) INFORMATION OPERATIONS DEFINED.—In this section, the 
term “information operations” means the information operations 
specified in Department of Defense Directive 3600.1, as follows: 

(1) Electronic warfare. 


(2) Computer network operations. 
(3) Psychological operations. 

(4) Military deception. 

(5) Operations security. 


SEC. 944. REPORT ON ORGANIZATIONAL STRUCTURES OF THE 
GEOGRAPHIC COMBATANT COMMAND HEADQUARTERS. 


(a) REPORT REQUIRED.—Not later than 90 days after the date 
of the enactment of this Act, the Secretary of Defense and the 
Chairman of the Joint Chiefs of Staff shall jointly submit to the 
Committee on Armed Services of the Senate and the Committee 
on Armed Services of the House of Representatives a report on 
the organizational structures of the headquarters of the geographic 
combatant commands. 

(b) ELEMENTS.—The report required by subsection (a) shall 
include the following: 

(1) A description of the organizational structure of the 
headquarters of each geographic combatant command. 

(2) An assessment of the benefits and limitations of the 
different organizational structures in meeting the broad range 
of military missions of the geographic combatant commands. 

(3) A description and assessment of the role and contribu- 
tions of other departments and agencies of the Federal Govern- 
ment within each organizational structure, including a descrip- 
tion of any plans to expand interagency participation in the 
geographic combatant commands in the future. 
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(4) A description of any lessons learned from the ongoing 
reorganization of the organizational structure of the United 
States Southern Command and the United States Africa Com- 
mand, including an assessment of the value, if any, added 
by the position of civilian deputy to the commander of the 
United States Southern Command and to the commander of 
the United States Africa Command. 

(5) Any other matters the Secretary and the Chairman 
consider appropriate. 


TITLE X—GENERAL PROVISIONS 


Subtitle A—Financial Matters 


. General transfer authority. 

. Authorization of additional appropriations for operations in Afghanistan, 
Iraq, and Haiti for fiscal year 2010. 

. Budgetary effects of this Act. 


Subtitle B—Counter-Drug Activities 


. Unified counter-drug and counterterrorism campaign in Colombia. 

. Extension and modification of joint task forces support to law enforce- 
ment agencies conducting counter-terrorism activities. 

. Reporting requirement on expenditures to support foreign counter-drug 
activities. 

. Support for counter-drug activities of certain foreign governments. 

. Notice to Congress on military construction projects for facilities of the 
Department of Defense and foreign law enforcement agencies for 
counter-drug activities. 


Subtitle C—Naval Vessels and Shipyards 


. Extension of authority for reimbursement of expenses for certain Navy 
mess operations. 

. Expressing the sense of Congress regarding the naming of a naval com- 
bat vessel after Father Vincent Capodanno. 

. Requirements for long-range plan for construction of naval vessels. 


Subtitle D—Counterterrorism 


. Extension of certain authority for making rewards for combating ter- 
rorism. 

. Prohibition on the use of funds for the transfer or release of individuals 
detained at United States Naval Station, Guantanamo Bay, Cuba. 

. Certification requirements relating to the transfer of individuals de- 
tained at Naval Station, Guantanamo Bay, Cuba, to foreign countries 
and other foreign entities. 

. Prohibition on the use of funds to modify or construct facilities in the 
United States to house detainees transferred from United States Naval 
Station, Guantanamo Bay, Cuba. 

. Comprehensive review of force protection policies. 


Subtitle E—Homeland Defense and Civil Support 


. Limitation on deactivation of existing Consequence Management Re- 
sponse Forces. 


Subtitle F—Studies and Reports 


. 1051. Interagency national security knowledge and skills. 

. 1052. Report on establishing a Northeast Regional Joint Training Center. 

1053. Comptroller General report on previously requested reports. 

. 1054. Biennial report on nuclear triad. 

. 1055. Comptroller General study on common alignment of world regions in de- 

artments and agencies with international responsibilities. 

eoused reports concerning bomber modernization, sustainment, and 
recapitalization efforts in support of the national defense strategy. 

. Comptroller General study and recommendations regarding security of 
southern land border of the United States. 


Subtitle G—Miscellaneous Authorities and Limitations 
. Public availability of Department of Defense reports required by law. 





124 STAT. 4344 PUBLIC LAW 111-383—JAN. 7, 2011 


Determination 


Sec. . Prohibition on infringing on the individual right to lawfully acquire, pos- 
sess, own, carry, and otherwise use privately owned firearms, ammuni- 
tion, and other weapons. 

Sec. . Development of criteria and methodology for determining the safety and 
security of nuclear weapons. 

Subtitle H—Other Matters 

. National Defense Panel. 

. Sale of surplus military equipment to State and local homeland security 
and emergency management agencies. 

. Defense research and development rapid innovation program. 

. Authority to make excess nonlethal supplies available for domestic emer- 
gency assistance. 

. Technical and clerical amendments. 

. Study on optimal balance of manned and remotely piloted aircraft. 
Treatment of successor contingency operation to Operation Iraqi Free- 
dom. 

. Program to assess the utility of non-lethal weapons. 

. Sense of Congress on strategic nuclear force reductions. 


Subtitle A—Financial Matters 


>. 1001. GENERAL TRANSFER AUTHORITY. 


(a) AUTHORITY TO TRANSFER AUTHORIZATIONS.— 

(1) AUTHORITY.—Upon determination by the Secretary of 
Defense that such action is necessary in the national interest, 
the Secretary may transfer amounts of authorizations made 
available to the Department of Defense in this division for 
fiscal year 2011 between any such authorizations for that fiscal 
year (or any subdivisions thereof). Amounts of authorizations 
so transferred shall be merged with and be available for the 
same purposes as the authorization to which transferred. 

(2) LIMITATION.—Except as provided in paragraph (3), the 
total amount of authorizations that the Secretary may transfer 
under the authority of this section may not exceed 
$4,000,000,000. 

(3) EXCEPTION FOR TRANSFERS BETWEEN MILITARY PER- 
SONNEL AUTHORIZATIONS.—A transfer of funds between military 
personnel authorizations under title IV shall not be counted 
toward the dollar limitation in paragraph (2). 

(b) LIMITATIONS.—The authority provided by this section to 
transfer authorizations— 

(1) may only be used to provide authority for items that 
have a higher priority than the items from which authority 
is transferred; and 

(2) may not be used to provide authority for an item that 
has been denied authorization by Congress. 

(c) EFFECT ON AUTHORIZATION AMOUNTS.—A transfer made 
from one account to another under the authority of this section 
shall be deemed to increase the amount authorized for the account 
to which the amount is transferred by an amount equal to the 
amount transferred. 

(d) NOTICE TO CONGRESS.—The Secretary shall promptly notify 
Congress of each transfer made under subsection (a). 

SEC. 1002. AUTHORIZATION OF ADDITIONAL APPROPRIATIONS FOR 


OPERATIONS IN AFGHANISTAN, IRAQ, AND HAITI FOR 
FISCAL YEAR 2010. 


In addition to the amounts otherwise authorized to be appro- 
priated by this division, the amounts authorized to be appropriated 
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for fiscal year 2010 in title XV of the National Defense Authorization 
Act for Fiscal Year 2010 (Public Law 111-84) are hereby increased, 
with respect to any such authorized amount, as follows: 

(1) The amounts provided in sections 1502 through 1507 
of such Act for the following procurement accounts are increased 
as follows: 

(A) For aircraft procurement, Army, by $182,170,000. 

(B) For weapons and tracked combat vehicles procure- 
ment, Army, by $3,000,000. 

(C) For ammunition procurement, Army, by 
$17,055,000. 

(D) For other procurement, Army, by $1,997,918,000. 

(E) For the Joint Improvised Explosive Device Defeat 

Fund, by $400,000,000. 

(F) For aircraft procurement, Navy, by $104,693,000. 

(G) For other procurement, Navy, by $15,000,000. 

(H) For procurement, Marine Corps, by $18,927,000. 

(1) For aircraft procurement, Air Force, by 
$209,766,000. 

(J) For ammunition procurement, Air Force, by 
$5,000,000. 

(K) For other procurement, Air Force, by $576,895,000. 

(L) For the Mine Resistant Ambush Protected Vehicle 
Fund, by $1,123,000,000. 

(M) For defense-wide activities, by $189,276,000. 

(2) The amounts provided in section 1508 of such Act 
for research, development, test, and evaluation are increased 
as follows: 

(A) For the Army, by $61,962,000. 

(B) For the Navy, by $5,360,000. 

(C) For the Air Force, by $187,651,000. 

(D) For defense-wide activities, by $22,138,000. 

(3) The amounts provided in sections 1509, 1511, 1513, 
1514, and 1515 of such Act for operation and maintenance 
are increased as follows: 

(A) For the Army, by $11,700,965,000. 

(B) For the Navy, by $2,428,702,000. 

(C) For the Marine Corps, by $1,090,873,000. 

(D) For the Air Force, by $3,845,047,000. 

(E) For defense-wide activities, by $1,188,421,000. 

(F) For the Army Reserve, by $67,399,000. 

(G) For the Navy Reserve, by $61,842,000. 

(H) For the Marine Corps Reserve, by $674,000. 

(I) For the Air Force Reserve, by $95,819,000. 

(J) For the Army National Guard, by $171,834,000. 
(K) For the Air National Guard, by $161,281,000. 

(L) For the Defense Health Program, by $33,367,000. 
(M) For Drug Interdiction and Counterdrug Activities, 

Defense-wide, by $94,000,000. 

(N) For the Afghanistan Security Forces Fund, by 
$2,604,000,000. 

(O) For the Iraq Security Forces Fund, by 
$1,000,000,000. 

(P) For Overseas Humanitarian, Disaster, and Civic 

Aid, by $255,000,000. 

(Q) For Overseas Contingency Operations Transfer 

Fund, by $350,000,000. 
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Determination. 


Waiver authority. 


Notice. 


(R) For Working Capital Funds, by $974,967,000. 
(4) The amount provided in section 1512 of such Act for 
military personnel accounts is increased by $1,895,761,000. 


SEC. 1003. BUDGETARY EFFECTS OF THIS ACT. 


The budgetary effects of this Act, for the purpose of complying 
with the Statutory Pay-As-You-Go Act of 2010, shall be determined 
by reference to the latest statement titled “Budgetary Effects of 
PAYGO Legislation” for this Act, submitted for printing in the 
Congressional Record by the Chairman of the Committee on the 
Budget of the House of Representatives, as long as such statement 
has been submitted prior to the vote on passage of this Act. 


Subtitle B—Counter-Drug Activities 


SEC. 1011. UNIFIED COUNTER-DRUG AND COUNTERTERRORISM CAM- 
PAIGN IN COLOMBIA. 


Section 1021 of the Ronald W. Reagan National Defense 
Authorization Act for Fiscal Year 2005 (Public Law 108-375; 118 
Stat. 2042), as most recently amended by section 1011 of the 
National Defense Authorization Act for Fiscal Year 2010 (Public 
Law 111-84; 123 Stat. 2441), is further amended— 

(1) in subsection (a), by striking “2010” and inserting 

“2011”; and 

(2) in subsection (c), by striking “2010” and inserting 

72011". 


SEC. 1012. EXTENSION AND MODIFICATION OF JOINT TASK FORCES 
SUPPORT TO LAW ENFORCEMENT AGENCIES CON- 
DUCTING COUNTER-TERRORISM ACTIVITIES. 


(a) EXTENSION.—Subsection (b) of section 1022 of the National 
Defense Authorization Act for Fiscal Year 2004 (10 U.S.C. 371 
note) is amended by striking “2010” and inserting “2011”. 

(b) AVAILABILITY OF AUTHORITY.— 

(1) ADDITIONAL CONDITION ON AUTHORITY FOR SUPPORT AND 
ASSOCIATED WAIVER AUTHORITY.—Subsection (d) of such section 
is amended— 

(A) by inserting “(1)” before “Any support”; and 
(B) by adding at the end the following new paragraph: 

“(2)(A) Support for counter-terrorism activities provided under 
subsection (a) may only be provided if the Secretary of Defense 
determines that the objectives of using the counter-drug funds 
of any joint task force to provide such support relate significantly 
to the objectives of providing support for counter-drug activities 
by that joint task force or any other joint task force. 

“(B) The Secretary of Defense may waive the requirements 
of subparagraph (A) if the Secretary determines that such a waiver 
is vital to the national security interests of the United States. 
The Secretary shall promptly submit to Congress notice in writing 
of any waiver issued under this subparagraph. 

“(C) The Secretary of Defense may delegate any responsibility 
of the Secretary under subparagraph (B) to the Deputy Secretary 
of Defense or to the Under Secretary of Defense for Policy. Except 
as provided in the preceding sentence, such a responsibility may 
not be delegated to any official of the Department of Defense or 
any other official.”. 
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(2) ANNUAL CERTIFICATION OF COMPLIANCE.—Subsection (c) 
of such section is amended by adding at the end the following 10 USC 371. 
new paragraph: 

“(4) A certification by the Secretary of Defense that any 
support provided under subsection (a) during such one-year 
period was provided in compliance with the requirements of 
subsection (d).”. 

(3) INTERIM COMPLIANCE REPORT.—Not later than 90 days 
after the date of the enactment of this Act, the Secretary 
of Defense shall submit to Congress a report setting forth— 

(A) a description of each support activity provided by 

a joint task force under subsection (a) of section 1022 

of the National Defense Authorization Act for Fiscal Year 

2004 (10 U.S.C. 371 note), as of the date of the submittal 

of such report; and 

(B) a certification as to whether or not each such 
activity has been provided in compliance with the require- 
ments of subsection (d) of such section, as amended by 
paragraph (1) of this subsection. 


SEC. 1013. REPORTING REQUIREMENT ON EXPENDITURES TO SUP- 
PORT FOREIGN COUNTER-DRUG ACTIVITIES. 


Section 1022(a) of the Floyd D. Spence National Defense 
Authorization Act for Fiscal Year 2001 (as enacted into law by 
Public Law 106-398; 114 Stat. 1654A-255), as most recently 
amended by section 1013 of the National Defense Authorization 
Act for Fiscal Year 2010 (Public Law 111-84; 123 Stat. 2442), 
is further amended by striking “February 15, 2010” and inserting 
“February 15, 2011”. 


SEC. 1014. SUPPORT FOR COUNTER-DRUG ACTIVITIES OF CERTAIN 
FOREIGN GOVERNMENTS. 


(a) IN GENERAL.—Subsection (a)(2) of section 1033 of the 
National Defense Authorization Act for Fiscal Year 1998 (Public 
Law 105-85; 111 Stat. 1881), as most recently amended by section 
1014(a) of the National Defense Authorization Act for Fiscal Year 
2010 (Public Law 111-84; 123 Stat. 2442), is further amended 
by striking “2010” and inserting “2012”. 

(b) MAXIMUM AMOUNT OF SUPPORT.—Subsection (e)(2) of such 
section is amended by striking “either of fiscal years 2009 and 
2010” and inserting “any of the fiscal years 2009 through 2012”. 


SEC. 1015. NOTICE TO CONGRESS ON MILITARY CONSTRUCTION 
PROJECTS FOR FACILITIES OF THE DEPARTMENT OF 
DEFENSE AND FOREIGN LAW ENFORCEMENT AGENCIES 
FOR COUNTER-DRUG ACTIVITIES. 


(a) NOTICE TO CONGRESS.— 

(1) NoTicE.—Section 1004 of the National Defense 
Authorization Act for Fiscal Year 1991 (10 U.S.C. 374 note) 
is amended— 

(A) in subsection (b)(4), by inserting “for the purpose 
of facilitating” after “within or outside the United States 
or”; and 

(B) in subsection (h)(2)(A)— 

(i) by striking “modification or repair” and 
inserting “construction, modification, or repair”; 

(ii) by striking “a Department of Defense facility” 
and inserting “any facility”; and 
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10 USC 374 note. 


10 USC 374 note. 


(iii) by striking “purpose” and inserting “purposes”. 

(2) CONSTRUCTION OF NOTICE.—Subsection (h) of such sec- 

tion is further amended by adding at the end the following 
new paragraph: 

“(3) This subsection may not be construed as an authorization 
for the use of funds for any military construction project that 
would exceed the approved cost limitations of an unspecified minor 
military construction project under section 2805(a)(2) of title 10, 
United States Code.”. 

(b) EFFECTIVE DATE.—The amendments made by subsection 
(a) shall take effect on the date of the enactment of this Act, 
and shall apply with respect to facilities projects for which a decision 
is made to be carried out on or after that date. 


Subtitle C—Naval Vessels and Shipyards 


SEC. 1021. EXTENSION OF AUTHORITY FOR REIMBURSEMENT OF 
EXPENSES FOR CERTAIN NAVY MESS OPERATIONS. 


(a) EXTENSION.—Subsection (b) of section 1014 of the Duncan 
Hunter National Defense Authorization Act for Fiscal Year 2009 
(Public Law 110-417; 122 Stat. 4585) is amended by striking “Sep- 
tember 30, 2010” and inserting “September 30, 2015”. 

(b) CLARIFICATION OF SCOPE OF AUTHORITY.—Subsection (a) 
of such section is amended by inserting “in any fiscal year” after 
“may be used”. 


SEC. 1022. EXPRESSING THE SENSE OF CONGRESS REGARDING THE 
NAMING OF A NAVAL COMBAT VESSEL AFTER FATHER 
VINCENT CAPODANNO. 


(a) FINDINGS.—Congress makes the following findings: 

(1) Father Vincent Capodanno was born on February 18, 
1929, in Staten Island, New York. 

(2) After attending Fordham University for a year, he 
entered the Maryknoll Missionary Seminary in upstate New 
York in 1949, and was ordained a Catholic priest in June 
1957. 

(3) Father Capodanno’s first assignment as a missionary 
was working with aboriginal Taiwanese people in the moun- 
tains of Taiwan where he served in a parish and later in 
a school. After several years, Father Capodanno returned to 
the United States for leave and then was assigned to a 
Maryknoll school in Hong Kong. 

(4) Father Vincent Capodanno volunteered as a Navy Chap- 
lain and was commissioned a Lieutenant in the Chaplain Corps 
of the United States Naval Reserve in December 28, 1965. 

(5) Father Vincent Capodanno selflessly extended his com- 
bat tour in Vietnam on the condition he was allowed to remain 
with the infantry. 

(6) On September 4, 1967, during a fierce battle in the 
Thang Binh District of the Que-Son Valley in Vietnam, Father 
Capodanno went among the wounded and dying, giving last 
rites and caring for the injured. He was killed that day while 
taking care of his Marines. 

(7) On January 7, 1969, Father Vincent Capodanno was 
awarded the Medal of Honor posthumously for comforting the 
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wounded and dying during the Vietnam conflict. For his dedi- 

cated service, Father Capodanno was also awarded the Bronze 

Star, the Purple Heart, the Presidential Unit Citation, the 

National Defense Service Medal, the Vietnam Service Medal, 

the Vietnam Gallantry Cross with Palm, and the Vietnam 

Campaign Medal. 

(8) In his memory, the U.S.S. Capodanno was commissioned 
on September 17, 1973. It is the only Naval vessel to date 
to have received a Papal blessing by Pope John Paul II in 
Naples, Italy, on September 4, 1981. 

(9) The U.S.S. Capodanno was decommissioned on July 
30, 1993. 

(b) SENSE OF CONGRESS.—It is the sense of Congress that 
the Secretary of the Navy should name a combat vessel of the 
United States Navy the “U.S.S. Father Vincent Capodanno”, in 
honor of Father Vincent Capodanno, a lieutenant in the Navy 
Chaplain Corps. 


SEC. 1023. REQUIREMENTS FOR LONG-RANGE PLAN FOR CONSTRUC- 
TION OF NAVAL VESSELS. 


(a) IN GENERAL.—Section 231 of title 10, United States Code, 
is amended to read as follows: 


“§ 231. Long-range plan for construction of naval vessels 


“(a) QUADRENNIAL NAVAL VESSEL CONSTRUCTION PLAN.—At the 
same time that the budget of the President is submitted under 
section 1105(a) of title 31 during each year in which the Secretary 
of Defense submits a quadrennial defense review, the Secretary 
of the Navy shall submit to the congressional defense committees 
a long-range plan for the construction of combatant and support 
vessels for the Navy that supports the force structure recommenda- 
tions of the quadrennial defense review. 

“(b) MATTERS INCLUDED.—The plan under subsection (a) shall 
include the following: 

“(1) A detailed construction schedule of naval vessels for 
the 10-year period beginning on the date on which the plan 
is submitted, including a certification by the Secretary that 
the budget for the fiscal year in which the plan is submitted 
and the budget for the future-years defense program submitted 
under section 221 of this title are sufficient for funding such 
schedule. 

“(2) A probable construction schedule for the 10-year period 
beginning on the date that is 10 years after the date on which 
the plan is submitted. 

“(3) A notional construction schedule for the 10-year period 
beginning on the date that is 20 years after the date on which 
the plan is submitted. 

“(4) The estimated levels of annual funding necessary to 
carry out the construction schedules under paragraphs (1), (2), 
and (3). 

“(5) For the construction schedules under paragraphs (1) 
and (2)— 

“(A) a determination by the Director of Cost Assess- 
ment and Program Evaluation of the level of funding nec- 
essary to execute such schedules; and 

“(B) an evaluation by the Director of the potential 
risk associated with such schedules, including detailed 
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Deadline. 
Reports. 


Reports. 


effects on operational plans, missions, deployment sched- 

ules, and fulfillment of the requirements of the combatant 

commanders. 

“(¢) NAVAL COMPOSITION.—In submitting the plan under sub- 
section (a), the Secretary shall ensure that such plan is in accord- 
ance with section 5062(b) of this title. 

“(d) ASSESSMENT WHEN BUDGET Is_ INSUFFICIENT.—If the 
budget for a fiscal year provides for funding of the construction 
of naval vessels at a level that is less than the level determined 
necessary by the Director of Cost Assessment and Program Evalua- 
tion under subsection (b)(5), the Secretary of the Navy shall include 
with the defense budget materials for that fiscal year an assessment 
that describes and discusses the risks associated with the budget, 
including the risk associated with a reduced force structure that 
may result from funding naval vessel construction at such a level. 

“(e) CBO EvALUATION.—Not later than 60 days after the date 
on which the congressional defense committees receive the plan 
under subsection (a), the Director of the Congressional Budget 
Office shall submit to such committees a report assessing the suffi- 
ciency of the estimated levels of annual funding included in such 
plan with respect to the budget submitted during the year in 
which the plan is submitted and the future-years defense program 
submitted under section 221 of this title. 

“(f) CHANGES TO THE CONSTRUCTION PLAN.—In any year in 
which a quadrennial defense review is not submitted and the budget 
of the President submitted under section 1105(a) of title 31 
decreases the number of vessels requested in the future-years 
defense program submitted under section 221 of this title, the 
Secretary of the Navy shall submit to the congressional defense 
committees a report on such decrease including— 

“(1) an addendum to the most recent quadrennial defense 
review that fully explains and justifies the decrease with respect 
to the national security strategy of the United States as set 
forth in the most recent national security strategy report of 
the President under section 108 of the National Security Act 
of 1947 (50 U.S.C. 404a); and 

“(2) a description of the additional reviews and analyses 
considered by the Secretary after the previous quadrennial 
defense review was submitted that justify the decrease. 

“(g) DEFINITIONS.—lIn this section: 

“(1) The term ‘budget’, with respect to a fiscal year, means 
the budget for that fiscal year that is submitted to Congress 
by the President under section 1105(a) of title 31. 

“(2) The term ‘defense budget materials’, with respect to 
a fiscal year, means the materials submitted to Congress by 
the Secretary of Defense in support of the budget for that 
fiscal year. 

“(3) The term ‘quadrennial defense review means the 
review of the defense programs and policies of the United 
States that is carried out every four years under section 118 
of this title.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 9 of such title is amended by striking the item 
relating to section 231 and inserting the following new item: 


“231. Long-range plan for construction of naval vessels.”. 
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Subtitle D—Counterterrorism 


SEC. 1031. EXTENSION OF CERTAIN AUTHORITY FOR MAKING 
REWARDS FOR COMBATING TERRORISM. 


Section 127b(c)(3)(C) of title 10, United States Code, is amended 
by striking “2010” and inserting “2011”. 


SEC. 1032. PROHIBITION ON THE USE OF FUNDS FOR THE TRANSFER 
OR RELEASE OF INDIVIDUALS DETAINED AT UNITED 
STATES NAVAL STATION, GUANTANAMO BAY, CUBA. 


None of the funds authorized to be appropriated by this Act Khalid Sheikh 
for fiscal year 2011 may be used to transfer, release, or assist Mohammed. 
in the transfer or release to or within the United States, its terri- 
tories, or possessions of Khalid Sheikh Mohammed or any other 
detainee who— 

(1) is not a United States citizen or a member of the 

Armed Forces of the United States; and 

(2) is or was held on or after January 20, 2009, at United 

States Naval Station, Guantanamo Bay, Cuba, by the Depart- 

ment of Defense. 


SEC. 1033. CERTIFICATION REQUIREMENTS RELATING TO THE 
TRANSFER OF INDIVIDUALS DETAINED AT NAVAL STA- 
TION, GUANTANAMO BAY, CUBA, TO FOREIGN COUNTRIES 
AND OTHER FOREIGN ENTITIES. 


(a) LIMITATION. 

(1) IN GENERAL.—Except as provided in paragraph (2), Time period. 
during the one-year period beginning on the date of the enact- Deadline. 
ment of this Act, the Secretary of Defense may not use any 
of the amounts authorized to be appropriated by this Act or 
otherwise available to the Department of Defense to transfer 
any individual detained at Guantanamo to the custody or effec- 
tive control of the individual’s country of origin, any other 
foreign country, or any other foreign entity unless the Secretary 
submits to Congress the certification described in subsection 
= not later than 30 days before the transfer of the indi- 
vidual. 

(2) EXCEPTION.—Paragraph (1) shall not apply to any action 
taken by the Secretary to transfer any individual detained 
at Guantanamo to effectuate an order affecting the disposition 
of the individual that is issued by a court or competent tribunal 
of the United States having lawful jurisdiction. The Secretary Notification. 
shall notify Congress promptly upon issuance of any such order. 
(b) CERTIFICATION.—The certification described in this sub- 

section is a written certification made by the Secretary of Defense, 
with the concurrence of the Secretary of State, that the government 
of the foreign country or the recognized leadership of the foreign 
entity to which the individual detained at Guantanamo is to be 
transferred— 

(1) is not a designated state sponsor of terrorism or a 
designated foreign terrorist organization; 

(2) maintains effective control over each detention facility 
in which an individual is to be detained if the individual is 
to be housed in a detention facility; 

(3) is not, as of the date of the certification, facing a 
threat that is likely to substantially affect its ability to exercise 
control over the individual; 
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(4) has agreed to take effective steps to ensure that the 
individual cannot take action to threaten the United States, 
its citizens, or its allies in the future; 

(5) has taken such steps as the Secretary determines are 
necessary to ensure that the individual cannot engage or re- 
engage in any terrorist activity; and 

(6) has agreed to share any information with the United 
States that— 

(A) is related to the individual or any associates of 
the individual; and 
(B) could affect the security of the United States, its 
citizens, or its allies. 
(c) PROHIBITION AND WAIVER IN CASES OF PRIOR CONFIRMED 


RECIDIVISM.— 


Time period. 


Determination. 


Notification. 


(1) PROHIBITION.—Except as provided in paragraph (3), 
during the one-year period beginning on the date of the enact- 
ment of this Act, the Secretary of Defense may not use any 
amount authorized to be appropriated or otherwise made avail- 
able to the Department of Defense to transfer any individual 
detained at Guantanamo to the custody or effective control 
of the individual’s country of origin, any other foreign country, 
or any other foreign entity if there is a confirmed case of 
any individual who was detained at United States Naval Sta- 
tion, Guantanamo Bay, Cuba, at any time after September 
11, 2001, who was transferred to the foreign country or entity 
and subsequently engaged in any terrorist activity. 

(2) WAIVER.—The Secretary of Defense may waive the 
prohibition in paragraph (1) if the Secretary determines that 
such a transfer is in the national security interests of the 
United States and includes, as part of the certification described 
in subsection (b) relating to such transfer, the determination 
of the Secretary under this paragraph. 

(3) EXCEPTION.—Paragraph (1) shall not apply to any action 
taken by the Secretary to transfer any individual detained 
at Guantanamo to effectuate an order affecting the disposition 
of the individual that is issued by a court or competent tribunal 
of the United States having lawful jurisdiction. The Secretary 
shall notify Congress promptly upon issuance of any such order. 
(d) DEFINITIONS.—For the purposes of this section: 

(1) The term “individual detained at Guantanamo” means 
any individual who is located at United States Naval Station, 
Guantanamo Bay, Cuba, as of October 1, 2009, who— 

(A) is not a citizen of the United States or a member 
of the Armed Forces of the United States; and 
(B) is 
(i) in the custody or under the effective control 
of the Department of Defense; or 
(ii) otherwise under detention at United States 
Naval Station, Guantanamo Bay, Cuba. 

(2) The term “foreign terrorist organization” means any 
organization so designated by the Secretary of State under 
section 219 of the Immigration and Nationality Act (8 U.S.C. 
1189). 
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SEC. 1034. PROHIBITION ON THE USE OF FUNDS TO MODIFY OR CON- 
STRUCT FACILITIES IN THE UNITED STATES TO HOUSE 
DETAINEES TRANSFERRED FROM UNITED STATES NAVAL 
STATION, GUANTANAMO BAY, CUBA. 


(a) IN GENERAL.—None of the funds authorized to be appro- 
priated by this Act may be used to construct or modify any facility 
in the United States, its territories, or possessions to house any 
individual described in subsection (c) for the purposes of detention 
or imprisonment in the custody or under the effective control of 
the Department of Defense. 

(b) EXCEPTION.—The prohibition in subsection (a) shall not 
apply to any modification of facilities at United States Naval Sta- 
tion, Guantanamo Bay, Cuba. 

(c) INDIVIDUALS DESCRIBED.—An individual described in this 
subsection is any individual who, as of October 1, 2009, is located 
at United States Naval Station, Guantanamo Bay, Cuba, and who— 

(1) is not a citizen of the United States or a member 
of the Armed Forces of the United States; and 

(2) is— 

(A) in the custody or under the effective control of 
the Department of Defense; or 

(B) otherwise under detention at United States Naval 
Station, Guantanamo Bay, Cuba. 

(d) REPORT ON USE OF FACILITIES IN THE UNITED STATES TO 
HOUSE DETAINEES TRANSFERRED FROM GUANTANAMO.— 

(1) REPORT REQUIRED.—Not later than April 1, 2011, the 
Secretary of Defense shall submit to the congressional defense 
committees a report, in classified or unclassified form, on the 
merits, costs, and risks of using any proposed facility in the 
United States, its territories, or possessions to house any indi- 
vidual described in subsection (c) for the purposes of detention 
or imprisonment in the custody or under the effective control 
of the Department of Defense. 

(2) ELEMENTS OF THE REPORT.—The report required in 
paragraph (1) shall include each of the following: 

(A) A discussion of the merits associated with any 
such proposed facility that would justify— 

(i) using the facility instead of the facility at United 

States Naval Station, Guantanamo Bay, Cuba; and 

(ii) the proposed facility’s contribution to effecting 

a comprehensive policy for continuing military deten- 

tion operations. 

(B) The rationale for selecting the specific site for 
any such proposed facility, including details for the proc- 
esses and criteria used for identifying the merits described 
in subparagraph (A) and for selecting the proposed site 
over reasonable alternative sites. 

(C) A discussion of any potential risks to any commu- 
nity in the vicinity of any such proposed facility, the meas- 
ures that could be taken to mitigate such risks, and the 
likely cost to the Department of Defense of implementing 
such measures. 

(D) A discussion of any necessary modifications to any 
such proposed facility to ensure that any detainee trans- 
ferred from Guantanamo Bay to such facility could not 
come into contact with any other individual, including any 
other person detained at such facility, that is not approved 
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for such contact by the Department of Defense, and an 
assessment of the likely costs of such modifications. 

(E) A discussion of any support at the site of any 
such proposed facility that would likely be provided by 
the Department of Defense, including the types of support, 
the number of personnel required for each such type, and 
an estimate of the cost of such support. 

(F) A discussion of any support, other than support 
provided at a proposed facility, that would likely be pro- 
vided by the Department of Defense for the operation of 
any such proposed facility, including the types of possible 
support, the number of personnel required for each such 
type, and an estimate of the cost of such support. 

(G) A discussion of the legal issues, in the judgment 
of the Secretary of Defense, that could be raised as a 
result of detaining or imprisoning any individual described 
in subsection (c) at any such proposed facility that could 
not be raised while such individual is detained or impris- 
oned at United States Naval Station, Guantanamo Bay, 
Cuba. 


SEC. 1035. COMPREHENSIVE REVIEW OF FORCE PROTECTION POLI- 
CIES. 


(a) COMPREHENSIVE REVIEW REQUIRED.—The Secretary of 
Defense shall conduct a comprehensive review of Department of 
Defense policies, regulations, instructions, and directives pertaining 
to force protection within the Department. 

(b) MATTERS COVERED.—The review required under subsection 
(a) shall include an assessment of each of the following: 

(1) Information sharing practices across the Department 
of Defense, and among the State, local, and Federal partners 
of the Department of Defense. 

(2) Antiterrorism and force protection standards relating 
to buildings, including standoff distances. 

(3) Protective standards relating to chemical, biological, 
radiological, nuclear, and high explosives threats. 

(4) Standards relating to access to Department bases. 

(5) Standards for identity management within the Depart- 
ment, including such standards for identity cards and biometric 
identifications systems. 

(6) Procedures for validating and approving individuals 
with regular or episodic access to military installations, 
including military personnel, civilian employees, contractors, 
family members of personnel, and other types of visitors. 

(7) Procedures for sharing with appropriate Department 
of Defense officials with responsibility for force protection— 

(A) information from the intelligence or law enforce- 
ment community regarding possible threats from terrorists 
or terrorist groups, criminal organizations, or other state 
and non-state foreign entities actively working to under- 
mine the security interests of the United States; and 

(B) information regarding personnel who have engaged 
in potentially suspicious activities or may otherwise pose 

a threat. 

(8) Any legislative changes recommended for implementing 
the recommendations contained in the review. 
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(c) INTERIM REPORT.—Not later than September 1, 2012, the 
Secretary of Defense shall submit an interim report on the com- 
prehensive review required under subsection (a). 

(d) FINAL REPORT.—Not later than March 1, 2013, the Secretary 
of Defense shall submit to the Committees on Armed Services 
of the Senate and House of Representatives a final report on the 
comprehensive review required under subsection (a). The final 
report shall include such findings and recommendations as the 
Secretary considers appropriate based on the review, including rec- 
ommended actions to be taken to implement the specific rec- 
ommendations in the final report. The final report shall be sub- 
mitted in an unclassified format, but may include a classified annex. 


Subtitle E—Homeland Defense and Civil 
Support 


SEC. 1041. LIMITATION ON DEACTIVATION OF EXISTING CON- 
SEQUENCE MANAGEMENT RESPONSE FORCES. 


(a) LIMITATION.—The Secretary of Defense shall ensure that Certification. 
no Chemical, Biological, Radiological, Nuclear, or High-Yield Explo- 
sive Consequence Management Response Force established as of 
October 1, 2009, is deactivated or disestablished until the Secretary 
provides a certification described in subsection (b). 

(b) CERTIFICATION.—The certification described in this sub- 
section is a written certification to the congressional defense 
committees that there exists within the United States Armed Forces 
an alternative chemical, biological, radiological, nuclear, or high- 
yield explosive consequence management response capability that 
is at least as capable as two Chemical, Biological, Radiological, 
Nuclear, or High-Yield Explosive Consequence Management 
Response Forces. 

(c) REPORT REQUIRED.— 

(1) IN GENERAL.—Not later than 90 days after the date 
of the enactment of this Act, the Secretary shall submit to 
the congressional defense committees a report on plans of the 
Department of Defense to establish Homeland Response Forces 
for domestic emergency response to incidents involving weapons 
of mass destruction. 

(2) ELEMENTS OF REPORT.—The report required by this 
subsection shall include the following: 

(A) A detailed description of the analysis that led to 
the decision to establish Homeland Response Forces 
described in paragraph (1), including— 

(i) whether consideration was given to establishing 

Homeland Response Forces within the Reserves; and 

(ii) the reasons for not planning to establish any 

Homeland Response Forces within the Reserves. 

(B) A detailed description of the plans to establish 
Homeland Response Forces, including— 

(i) the cost and schedule to establish, equip, main- 
tain, and operate the proposed Homeland Response 

Forces; 

(ii) guidelines for the employment of Homeland 

Response Forces; and 

(iii) the portion of the costs of Homeland Response 

Forces that will be borne by the States. 
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(C) A detailed description of the proposed number and 
composition of Homeland Response Forces, including— 

(i) the number and type of units in each Homeland 

Response Force; and 

(ii) the number of personnel in each Homeland 

Response Force. 

(D) A comparative assessment of the emergency 
response capabilities of a Homeland Response Force with 
the capabilities of a Chemical, Biological, Radiological, 
Nuclear, or High-Yield Explosive Consequence Manage- 
ment Response Force, including— 

(i) a comparison of the equipment proposed for 
each type of force; 

(ii) a comparison of the proposed means of 
transportation for each type of force; 

(iii) an estimate of the time it would take each 
type of force to deploy to an incident site; and 

(iv) an estimate of the operational duration of each 
type of force at such a site. 

(E) A description of the command and control arrange- 
ments proposed for the Homeland Response Forces, 
including a description of the degree to which the Homeland 
Response Forces would be subject to the direction and 
control of the Department of Defense, as compared to the 
Governor of the State in which they are located. 

(F) The results of the United States Northern Com- 
mand study of the possible concepts of operations and 
of the implementation of the Homeland Response Force 
plan in such a manner as to provide adequate capability 
to provide Federal defense support to civil authorities 
during domestic incidents involving weapons of mass 
destruction. 

(G) Any other matters the Secretary considers appro- 
priate. 

(3) FORM OF REPORT.—The report required by this sub- 
section shall be in unclassified form, but may include a classi- 
fied annex. 


Subtitle F—Studies and Reports 


SEC. 1051. INTERAGENCY NATIONAL SECURITY KNOWLEDGE AND 
SKILLS. 


(a) STUDY REQUIRED.— 
Deadline. (1) SELECTION OF INDEPENDENT STUDY ORGANIZATION.—Not 
Contracts. later than 60 days after the date of the enactment of this 
Act, the Secretary of Defense shall select and enter into an 
agreement with an appropriate independent, nonprofit 
organization to conduct a study of the matters described in 
subsection (b). 

(2) QUALIFICATIONS OF ORGANIZATION SELECTED.—The 
organization selected shall be qualified on the basis of having 
relevant expertise in the fields of national security and human 
capital development, and on the basis of such other criteria 
as the Secretary of Defense may determine. 

Recommenda- (b) MATTERS TO BE COVERED.—The study required by sub- 
tions. section (a) shall assess the current state of interagency national 
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security knowledge and skills in Department of Defense civilian 
and military personnel, and make recommendations for strength- 
ening such knowledge and skills. At minimum, the study shall 
include assessments and recommendations on— 

(1) interagency national security training, education, and 
rotational assignment opportunities available to civilians and 
military personnel; 

(2) integration of interagency national security education 
into the professional military education system; 

(3) levels of interagency national security knowledge and 
skills possessed by personnel currently serving in civilian execu- 
tive and general or flag officer positions, as represented by 
the interagency education, training, and professional experi- 
ences they have undertaken; 

(4) incentives that enable and encourage military and 
civilian personnel to undertake interagency assignment, edu- 
cation, and training opportunities, as well as disincentives and 
obstacles that discourage undertaking such opportunities; and 

(5) any plans or current efforts to improve the interagency 
national security knowledge and skills of civilian and military 
personnel. 

(c) REPORT.—Not later than December 1, 2011, the Secretary 
of Defense shall submit to the congressional defense committees 
a report containing the findings and recommendations from the 
study required by subsection (a). 

(d) DEFINITION.—In this section, the term “interagency national 
security knowledge and skills” means an understanding of, and 
the ability to efficiently and expeditiously work within, the struc- 
tures, mechanisms, and processes by which the departments, agen- 
cies, and elements of the Federal Government that have national 
security missions coordinate and integrate their policies, capabili- 
ties, budgets, expertise, and activities to accomplish such missions. 


SEC. 1052. REPORT ON ESTABLISHING A NORTHEAST REGIONAL JOINT 
TRAINING CENTER. 


(a) REPORT REQUIRED.—Not later than 90 days after the date 
of the enactment of this Act, the Secretary of Defense shall submit 
to the congressional defense committees a report on the need for 
the establishment of a Northeast Regional Joint Training Center. 

(b) CONTENTS OF REPORT.—The report required under sub- 
section (a) shall include each of the following: 

(1) A list of facilities in the Northeastern United States 
at which, as of the date of the enactment of this Act, the 
Department of Defense has deployed or has committed to 
deploying joint training. 

(2) A description of the extent to which such facilities 
have sufficient unused capacity and expertise to accommodate 
and fully utilize joint training. 

(3) A list of potential locations for the Northeast Regional 
Joint Training Center discussed in the report. 

(c) CONSIDERATIONS WITH RESPECT TO LOCATION.—In deter- 
mining potential locations for the Northeast Regional Joint Training 
Center to be discussed in the report required under subsection 
(a), the Secretary of Defense shall take into consideration Depart- 
ment of Defense facilities that have— 

(1) a workforce of skilled personnel; 
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(2) live, virtual, and constructive training capabilities, and 
the ability to digitally connect them and the associated battle 
command structure at the tactical and operational levels; 

(3) an extensive deployment history in Operation Enduring 
Freedom and Operation Iraqi Freedom; 

(4) a location in the Northeastern United States; 

(5) the capacity or potential capacity to accommodate a 
target training audience range of 500 to 4,000 additional per- 
sonnel; and 

(6) the capability to accommodate the training of current 
and future joint forces. 


SEC. 1053. COMPTROLLER GENERAL REPORT ON PREVIOUSLY 
REQUESTED REPORTS. 


(a) REPORT REQUIRED.—Not later than March 1, 2011, the 
Comptroller General of the United States shall submit to the Com- 
mittee on Armed Services of the Senate and the Committee on 
Armed Services of the House of Representatives a report evaluating 
the sufficiency, adequacy, and conclusions of the following reports: 

(1) The report on Air Force fighter force shortfalls, as 
required by the report of the House of Representatives num- 
bered 111-166, which accompanied the National Defense 
Authorization Act for Fiscal Year 2010 (Public Law 111-84). 

(2) The report on procurement of 4.5 generation fighters, 
as required by section 131 of the National Defense Authoriza- 
tion Act for Fiscal Year 2010 (Public Law 111-84; 123 Stat. 
2218). 

(3) The report on combat air forces restructuring, as 
required by the report of the House of Representatives num- 
bered 111-288, which accompanied the conference report for 
the National Defense Authorization Act for Fiscal Year 2010 
(Public Law 111-84). 

(b) MATTERS COVERED BY REPORT.—The report required by 
subsection (a) shall examine the potential costs and benefits of 
each of the following: 

(1) The service life extension program costs to sustain 
the legacy fighter fleet to meet inventory requirements with 
an emphasis on the service life extension program compared 
to other options such as procurement of 4.5 generation fighters. 

(2) The Falcon Structural Augmentation Roadmap of F- 
16s, with emphasis on the cost-benefit of such effort and the 
effect of such efforts on the service life of the airframes. 

(3) Any additional programs designed to extend the service 
life of legacy fighter aircraft. 

(c) PROHIBITION.—No fighter aircraft may be retired from the 
Air Force or the Air National Guard inventory in fiscal year 2011 
until the date that is 90 days after the date on which the Committee 
on Armed Services of the Senate and the Committee on Armed 
Services of the House of Representatives receive the report required 
under subsection (a). 


SEC. 1054. BIENNIAL REPORT ON NUCLEAR TRIAD. 


(a) REPORT.—Not later than March 1 of each even-numbered 
year, beginning March 1, 2012, the Secretary of Defense, in con- 
sultation with the Administrator for Nuclear Security, shall submit 
to ri" congressional defense committees a report on the nuclear 
triad. 
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(b) MATTERS INCLUDED.—The report under subsection (a) shall 
include the following: 

(1) A detailed discussion of the modernization and 
sustainment plans for each component of the nuclear triad 
over the 10-year period beginning on the date of the report. 

(2) The funding required for each platform of the nuclear 
triad with respect to operation and maintenance, moderniza- 
tion, and replacement. 

(3) Any industrial capacities that the Secretary considers 
vital to ensure the viability of the nuclear triad. 

(c) NUCLEAR TRIAD DEFINED.—In this section, the term “nuclear 
triad” means the nuclear deterrent capabilities of the United States 
composed of ballistic missile submarines, land-based missiles, and 
strategic bombers. 


SEC. 1055. COMPTROLLER GENERAL STUDY ON COMMON ALIGNMENT 
OF WORLD REGIONS IN DEPARTMENTS AND AGENCIES 
WITH INTERNATIONAL RESPONSIBILITIES. 


(a) StuDY REQUIRED.—The Comptroller General of the United 
States shall conduct a study to assess the need for and implications 
of a common alignment of world regions in the internal organization 
of departments and agencies of the Federal Government with inter- 
national responsibilities. 

(b) DEPARTMENTS AND AGENCIES.—The following departments 
and agencies, at a minimum, shall be included in the study: 

(1) The Department of State. 

(2) The Department of the Treasury. 

(3) The Department of Defense. 

(4) The Department of Justice. 

(5) The Department of Commerce. 

(6) The Department of Homeland Security. 

(7) The United States Agency for International Develop- 
ment. 

(8) The agencies comprising the intelligence community. 

(9) Such other departments, agencies, and Federal 
organizations with significant international responsibilities as 
the Comptroller General considers appropriate. 

(c) COOPERATION AND ACCESS.—The heads of the departments 
and agencies included in the study shall provide full cooperation 
with, and access to appropriate information on organizational struc- 
tures to, the Comptroller General for the purposes of conducting 
the study. 

(d) MATTERS COVERED.—The study required under subsection 
(a) shall, at a minimum, assess— 

(1) problems and inefficiencies resulting from lack of a 
common alignment, including impediments to interagency 
collaboration; 

(2) obstacles to implementing a common alignment; 

(3) advantages and disadvantages of a common alignment; 
and 

(4) measures taken to address challenges associated with 
the lack of a common alignment. 

(e) REPORT.—The Comptroller General shall submit to Congress 
a report on the study required under subsection (a) not later than 
180 days after the date of the enactment of this Act. 
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SEC. 1056. REQUIRED REPORTS CONCERNING BOMBER MODERNIZA- 


TION, SUSTAINMENT, AND RECAPITALIZATION EFFORTS 
IN SUPPORT OF THE NATIONAL DEFENSE STRATEGY. 


(a) AIR FORCE REPORT.— 

(1) REPORT REQUIRED.—Not later than 360 days after the 
date of the enactment of this Act, the Secretary of the Air 
Force shall submit to the congressional defense committees 
a report that includes— 

(A) a discussion of the cost, schedule, and performance 
of all planned efforts to modernize and keep viable the 
existing B—1, B—2, and B—52 bomber fleets and a discussion 
of the forecasted service-life and all sustainment challenges 
that the Secretary of the Air Force may confront in keeping 
those platforms viable until the anticipated retirement of 
such aircraft; 

(B) a discussion, presented in a comparison and con- 
trast type format, of the scope of the 2007 Next-Generation 
Long Range Strike Analysis of Alternatives guidance and 
subsequent Analysis of Alternatives report tasked by the 
Under Secretary of Defense for Acquisition, Technology, 
and Logistics in the September 11, 2006, Acquisition Deci- 
sion Memorandum, as compared to the scope and directed 
guidance of the year 2010 Long Range Strike Study effort 
currently being conducted by the Under Secretary of 
Defense for Policy and the Office of the Secretary of 
Defense’s Cost Assessment and Program Evaluation Office; 
and 

(C) a discussion of the preliminary costs, any develop- 
ment, testing, fielding and operational employment chal- 
lenges, capability gaps, limitations, and shortfalls of the 
Secretary of Defense’s plan to field a long-range, pene- 
trating, survivable, persistent and enduring “family of sys- 
tems” as compared to the preliminary costs, any develop- 
ment, testing, fielding, and operational employment of a 
singular platform that encompasses all the required afore- 
mentioned characteristics. 

(2) PREPARATION OF REPORT.—The report under paragraph 
(1) shall be prepared by a federally funded research and 
development center selected by the Secretary of the Air Force 
and submitted to the Secretary for submittal by the Secretary 
in accordance with that paragraph. 

(b) Cost ANALYSIS AND PROGRAM EVALUATION REPORT.—Not 


later than 180 days after the date of the enactment of this Act, 
the Director of the Cost Analysis and Program Evaluation of the 
Office of the Secretary of Defense shall submit to the congressional 
defense committees a report that includes— 


(1) the assumptions and estimated life-cycle costs of the 
Department’s long-range, penetrating, survivable, persistent, 
and enduring “family of systems” platforms; and 

(2) the assumptions and estimated life-cycle costs of the 
Next Generation Platform program, as planned, prior to the 
cancellation of the program on April 6, 2009. 
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SEC. 1057. COMPTROLLER GENERAL STUDY AND RECOMMENDATIONS 
REGARDING SECURITY OF SOUTHERN LAND BORDER OF 
THE UNITED STATES. 


(a) STUDY AND REPORT REQUIRED.—The Comptroller General 
of the United States shall conduct a study of the security of the 
southern land border of the United States and ongoing United 
States Government efforts to improve such security. Not later than 
180 days after the date of the enactment of this Act, the Comptroller 
General shall submit to the Committees on Armed Services of 
the Senate and the House of Representatives a report containing 
the findings of the study and such recommendations based on 
such findings as the Comptroller General considers to be appro- 
priate. 

(b) ISSUES ADDRESSED.—The study and report required by sub- 
section (a) shall address, at a minimum, the following issues: 

(1) The extent to which the United States has or has 
not achieved and maintained operational control over the 
southern land border of the United States, as defined in section 
2(b) of the Secure Fence Act of 2006 (Public Law 109-367; 
8 U.S.C. 1701 note). 

(2) The extent to which any lack of operational control 
over the southern land border of the United States has resulted 
in the operation of illicit networks trafficking in people, drugs, 
illegal weapons and money, violence associated with such illegal 
activities, and other impacts adverse to the interests of the 
United States. 

(3) The costs and benefits of steps, including but not limited 
to the steps identified in subsection (c), that could be taken 
by elements of the United States Government to achieve oper- 
ational control over the southern land border of the United 
States. 

(4) The costs and benefits of an increased role for the 
Department of Defense in taking any such steps. 

(5) The adequacy of current information sharing agree- 
ments and other related agreements between Federal, State, 
local, and tribal law enforcement authorities with regard to 
the security of the southern land border of the United States. 

(6) The impact of any increased deployment of unmanned 
aerial systems or unmanned aircraft on the use and availability 
of the National Airspace in the area of the southern land 
border of the United States. 

(c) SPECIFIC STEPS TO BE CONSIDERED.—The steps to be consid- 
ered by the Comptroller General pursuant to paragraphs (3) and 
(4) of subsection (b) shall include the following: 

(1) The deployment of additional units or members of the 
National Guard or other Department of Defense personnel to 
the southern land border of the United States. 

(2) The commitment of additional border patrol agents 
or other civilian law enforcement personnel to the southern 
land border of the United States. 

(3) The construction of additional fencing, including double- 
layer and triple-layer fencing. 

(4) The increased use of ground-based mobile surveillance 
systems by military or civilian personnel. 

(5) The deployment of additional unmanned aerial systems 
and manned aircraft to provide surveillance of the southern 
land border of the United States. 
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(6) The deployment and provision of capability for radio 
communications interoperability between U.S. Customs and 
Border Protection and State, local, and tribal law enforcement 
agencies. 

(7) The construction of checkpoints along the southern land 
border of the United States. 

(8) The use of additional mobile patrols by military or 
civilian personnel, particularly in rural, high-trafficked areas, 
as designated by the Commissioner of Customs and Border 
Protection. 


Subtitle G—Miscellaneous Authorities and 
Limitations 


SEC. 1061. PUBLIC AVAILABILITY OF DEPARTMENT OF DEFENSE 
REPORTS REQUIRED BY LAW. 


(a) PUBLIC AVAILABILITY.— 

(1) IN GENERAL.—Chapter 3 of title 10, United States Code, 
is amended by inserting after section 122 the following new 
section: 


“$ 122a. Public availability of Department of Defense reports 
required by law 


“(a) IN GENERAL.—The Secretary of Defense shall ensure that 
each report described in subsection (b) is made available to the 
public, upon request submitted on or after the date on which such 
report is submitted to Congress, through the Office of the Assistant 
Secretary of Defense for Public Affairs. 

“(b) COVERED REPORTS.—(1) Except as provided in paragraph 
(2), a report described in this subsection is any report that is 
required by law to be submitted to Congress by the Secretary 
of Defense, or by any element of the Department of Defense. 

“(2) A report otherwise described in paragraph (1) is not a 
report described in this subsection if the report contains— 

“(A) classified information; 

“(B) proprietary information; 

“(C) information that is exempt from disclosure under sec- 
tion 552 of title 5 (commonly referred to as the ‘Freedom 
of Information Act’); or 

“(D) any other type of information that the Secretary of 
Defense determines should not be made available to the public 
in the interest of national security.”. 

(2) CLERICAL AMENDMENT.—The table of sections at the 
beginning of chapter 3 of such title is amended by inserting 
after the item relating to section 122 the following new item: 


“122a. Public availability of Department of Defense reports required by law.”. 


(b) EFFECTIVE DATE.—Section 122a of title 10, United States 
Code (as added by subsection (a)), shall take effect 90 days after 
the date of the enactment of this Act, and shall apply with respect 
to reports that are required by law to be submitted to Congress 
on or after that date. 





PUBLIC LAW 111-383—JAN. 7, 2011 124 STAT. 4363 


SEC. 1062. PROHIBITION ON INFRINGING ON THE INDIVIDUAL RIGHT 10 USC 1030 
TO LAWFULLY ACQUIRE, POSSESS, OWN, CARRY, AND _ note prec. 
OTHERWISE USE PRIVATELY OWNED FIREARMS, AMMUNI- 

TION, AND OTHER WEAPONS. 


(a) IN GENERAL.—Except as provided in subsection (c), the 
Secretary of Defense shall not prohibit, issue any requirement 
relating to, or collect or record any information relating to the 
otherwise lawful acquisition, possession, ownership, carrying, or 
other use of a privately owned firearm, privately owned ammuni- 
tion, or another privately owned weapon by a member of the Armed 
Forces or civilian employee of the Department of Defense on prop- 
erty that is not— 

(1) a military installation; or 

(2) any other property that is owned or operated by the 
Department of Defense. 

(b) EXISTING REGULATIONS AND RECORDS.— 

(1) REGULATIONS.—Any regulation promulgated before the 
date of enactment of this Act shall have no force or effect 
to the extent that it requires conduct prohibited by this section. 

(2) RECORDS.—Not later than 90 days after the date of Deadline. 
enactment of this Act, the Secretary of Defense shall destroy 
any record containing information described in subsection (a) 
that was collected before the date of enactment of this Act. 
(c) RULE OF CONSTRUCTION.—Subsection (a) shall not be con- Records. 

strued to limit the authority of the Secretary of Defense to— 

(1) create or maintain records relating to, or regulate the 
possession, carrying, or other use of a firearm, ammunition, 
or other weapon by a member of the Armed Forces or civilian 
employee of the Department of Defense while— 

(A) engaged in official duties on behalf of the Depart- 
ment of Defense; or 
(B) wearing the uniform of an Armed Force; or 

(2) create or maintain records relating to an investigation, 
prosecution, or adjudication of an alleged violation of law 
(including regulations not prohibited under subsection (a)), 
including matters related to whether a member of the Armed 
Forces constitutes a threat to the member or others. 

(d) REViIEw.—Not later than 180 days after the date of enact- Deadline. 
ment of this Act, the Secretary of Defense shall— 

(1) conduct a comprehensive review of the privately owned 
weapons policy of the Department of Defense, including legal 
and policy issues regarding the regulation of privately owned 
firearms off of a military installation, as recommended by the 
Department of Defense Independent Review Related to Fort 
Hood; and 

(2) submit to the Committee on Armed Services of the Reports 
Senate and the Committee on Armed Services of the House 
of Representatives a report regarding the findings of and rec- 
ommendations relating to the review conducted under para- 
graph (1), including any recommendations for adjustments to 
the requirements under this section. 

(e) MILITARY INSTALLATION DEFINED.—In this section, the term 
“military installation” has the meaning given that term under sec- 
tion 2687(e)(1) of title 10, United States Code. 
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Deadline. 


Appointment. 


SEC. 1063. DEVELOPMENT OF CRITERIA AND METHODOLOGY FOR 
DETERMINING THE SAFETY AND SECURITY OF NUCLEAR 
WEAPONS. 


(a) IN GENERAL.—The Secretary of Energy and the Secretary 
of Defense shall, acting through the Nuclear Weapons Council, 
develop the following: 

(1) Criteria for determining the appropriate baseline for 
safety and security of nuclear weapons through the life cycle 
of such weapons. 

(2) A methodology for determining the level of safety and 
security that may be achieved through a life extension program 
for each type of nuclear weapon. 

(b) REPORT REQUIRED.—Not later than March 1, 2012, the 
Secretary of Energy and the Secretary of Defense shall jointly 
submit to the congressional defense committees a report containing 
the criteria and the methodology developed pursuant to subsection 
(a). 


Subtitle H—Other Matters 


SEC. 1071. NATIONAL DEFENSE PANEL. 


Subsection (f) of section 118 of title 10, United States Code, 
is amended to read as follows: 
“(f) NATIONAL DEFENSE PANEL.— 

“(1) ESTABLISHMENT.—Not later than February 1 of a year 
in which a quadrennial defense review is conducted under 
this section, there shall be established an independent panel 
to be known as the National Defense Panel (in this subsection 
referred to as the ‘Panel’). The Panel shall have the duties 
set forth in this subsection. 

“(2) MEMBERSHIP.—The Panel shall be composed of ten 
members from private civilian life who are recognized experts 
in matters relating to the national security of the United States. 
Eight of the members shall be appointed as follows: 

“(A) Two by the chairman of the Committee on Armed 
Services of the House of Representatives. 

“(B) Two by the chairman of the Committee on Armed 
Services of the Senate. 

“(C) Two by the ranking member of the Committee 
on Armed Services of the House of Representatives. 

“(D) Two by the ranking member of the Committee 
on Armed Services of the Senate. 

“(3) CO-CHAIRS OF THE PANEL.—In addition to the members 
appointed under paragraph (2), the Secretary of Defense shall 
appoint two members from private civilian life to serve as 
co-chairs of the panel. 

“(4) PERIOD OF APPOINTMENT; VACANCIES.—Members shall 
be appointed for the life of the Panel. Any vacancy in the 
Panel shall be filled in the same manner as the original appoint- 
ment. 

“(5) Duties.—The Panel shall have the following duties 
with respect to a quadrennial defense review: 

“(A) While the review is being conducted, the Panel 
shall review the updates from the Secretary of Defense 
required under paragraph (8) on the conduct of the review. 

“(B) The Panel shall— 
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“(j) review the Secretary of Defense’s terms of ref- 
erence and any other materials providing the basis 
for, or substantial inputs to, the work of the Depart- 
ment of Defense on the quadrennial defense review; 

“(ii) conduct an assessment of the assumptions, 
strategy, findings, and risks of the report on the 
quadrennial defense review required in subsection (d), 
with particular attention paid to the risks described 
in that report; 

“(iii) conduct an independent assessment of a 
variety of possible force structures of the armed forces, 
including the force structure identified in the report 
on the quadrennial defense review required in sub- 
section (d); 

“(iv) review the resource requirements identified 
pursuant to subsection (b)(3) and, to the extent prac- 
ticable, make a general comparison to the resource 
requirements to support the forces contemplated under 
the force structures assessed under this subparagraph; 
and 

“(v) provide to Congress and the Secretary of Recommenda- 
Defense, through the report under paragraph (7), any tions. 
recommendations it considers appropriate for their 
consideration. 

“(6) FIRST MEETING.—If the Secretary of Defense has not 
made the Secretary’s appointments to the Panel under para- 
graph (3) by February 1 of a year in which a quadrennial 
defense review is conducted under this section, the Panel shall 
convene for its first meeting with the remaining members. 

“(7) REPORT.—Not later than 3 months after the date on 
which the report on a quadrennial defense review is submitted 
under subsection (d) to the congressional committees named 
in that subsection, the Panel established under paragraph (1) 
shall submit to those committees an assessment of the quadren- 
nial defense review, including a description of the items 
addressed under paragraph (5) with respect to that quadrennial 
defense review. 

“(8) UPDATES FROM SECRETARY OF DEFENSE.—The Secretary Deadlines. 
of Defense shall ensure that periodically, but not less often 
than every 60 days, or at the request of the co-chairs, the 
Department of Defense briefs the Panel on the progress of 
the conduct of a quadrennial defense review under subsection 
(a). 

“(9) ADMINISTRATIVE PROVISIONS.— 

“(A) The Panel may request directly from the Depart- 
ment of Defense and any of its components such informa- 
tion as the Panel considers necessary to carry out its duties 
under this subsection. The head of the department or 
agency concerned shall cooperate with the Panel to ensure 
that information requested by the Panel under this para- 
graph is promptly provided to the maximum extent prac- 
tical. 

“(B) Upon the request of the co-chairs, the Secretary 
of Defense shall make available to the Panel the services 
of any federally funded research and development center 
that is covered by a sponsoring agreement of the Depart- 
ment of Defense. 
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“(C) The Panel shall have the authorities provided 
in section 3161 of title 5 and shall be subject to the condi- 
tions set forth in such section. 

“(D) Funds for activities of the Panel shall be provided 
from amounts available to the Department of Defense. 
“(10) TERMINATION.—The Panel for a quadrennial defense 

review shall terminate 45 days after the date on which the 
Panel submits its final report on the quadrennial defense review 
under paragraph (7).”. 


SEC. 1072. SALE OF SURPLUS MILITARY EQUIPMENT TO STATE AND 
LOCAL HOMELAND SECURITY AND EMERGENCY MANAGE. 
MENT AGENCIES. 


(a) STATE AND LOCAL AGENCIES TO WHICH SALES MAy BE 

MADE.—Section 2576 of title 10, United States Code, is amended— 
(1) in subsection (a)— 

(A) by striking “State and local law enforcement and 
firefighting agencies” and inserting “State and local law 
enforcement, firefighting, homeland security, and emer- 
gency management agencies”; and 

(B) by striking “in carrying out law enforcement and 
firefighting activities” and inserting “in carrying out law 
enforcement, firefighting, homeland security, and emer- 
gency management activities”; and 
(2) in subsection (b), by striking “State or local law enforce- 

ment or firefighting agency” both places it appears and 

inserting “State or local law enforcement, firefighting, homeland 
security, or emergency management agency”. 

(b) TYPES OF EQUIPMENT THAT MAy BE SOLD.—Subsection (a) 
of such section is further amended by striking “and protective 
body armor” and inserting “personal protective equipment, and 
other appropriate equipment”. 

(c) CLERICAL AMENDMENTS.— 

(1) SECTION HEADING.—The heading of such section is 
amended to read as follows: 


“$2576. Surplus military equipment: sale to State and local 
law enforcement, firefighting, homeland security, 
and emergency management agencies”. 


(2) TABLE OF SECTIONS.—The item relating to section 2576 
in the table of sections at the beginning of chapter 153 of 
such title is amended to read as follows: 


“2576. Surplus military equipment: sale to State and local law enforcement, fire- 
fighting, homeland security, and emergency management agencies.”. 


10 USC 2359a SEC. 1073. DEFENSE RESEARCH AND DEVELOPMENT RAPID INNOVA- 
note. TION PROGRAM. 


(a) PROGRAM ESTABLISHED.—The Secretary of Defense shall 
establish a competitive, merit-based program to accelerate the 
fielding of technologies developed pursuant to phase II Small Busi- 
ness Innovation Research Program projects, technologies developed 
by the defense laboratories, and other innovative technologies 
(including dual use technologies). The purpose of this program 
is to stimulate innovative technologies and reduce acquisition or 
lifecycle costs, address technical risks, improve the timeliness and 
thoroughness of test and evaluation outcomes, and rapidly insert 
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such products directly in support of primarily major defense acquisi- 
tion programs, but also other defense acquisition programs that 
meet critical national security needs. 

(b) GUIDELINES.—Not later than 180 days after the date of Deadlines. 
the enactment of this Act, the Secretary shall issue guidelines 
for the operation of the program. At a minimum such guidance 
shall provide for the following: 

(1) The issuance of an annual broad agency announcement 
or the use of any other competitive or merit-based processes 
by the Department of Defense and by each military department 
for candidate proposals in direct support of primarily major 
defense acquisition programs, but also other defense acquisition 
programs as described in subsection (a). 

(2) The review of candidate proposals by the Department 
of Defense and by each military department and the merit- 
based selection of the most promising cost-effective proposals 
for funding through contracts, cooperative agreements, and 
other transactions for the purposes of carrying out the program. 

(3) The total amount of funding provided to any project 
under the program shall not exceed $3,000,000, unless the 
Secretary, or the Secretary's designee, approves a larger 
amount of funding for the project. Any such approval shall 
be made on a case-by-case basis and notice of any such approval 
shall be submitted to the congressional defense committees 
by not later than 30 days after such approval is made. 

(4) No project shall be funded under the program for more 
than two years, unless the Secretary, or the Secretary’s des- 
ignee, approves funding for any additional year. Any such 
approval shall be made on a case-by-case basis and notice 
of any such approval shall be submitted to the congressional 
defense committees by not later than 30 days after such 
approval is made. 

(c) TREATMENT PURSUANT TO CERTAIN CONGRESSIONAL 
RULES.—Nothing in this section shall be interpreted to require 
or enable any official of the Department of Defense to provide 
funding under this section to any earmark as defined pursuant 
to House Rule XXI, clause 9, or any congressionally directed 
spending item as defined pursuant to Senate Rule XLIV, paragraph 
5. 

(d) FUNDING.—Subject to the availability of appropriations for 
such purpose, the amounts authorized to be appropriated for 
research, development, test, and evaluation for each of fiscal years 
2011 through 2015 may be used for any such fiscal year for the 
program established under subsection (a). 

(e) TRANSFER AUTHORITY.—The Secretary may transfer funds 
available for the program to the research, development, test, and 
evaluation accounts of a military department, defense agency, or 
the unified combatant command for special operations forces pursu- 
ant to a proposal, or any part of a proposal, that the Secretary 
determines would directly support the purposes of the program. 
The transfer authority provided in this subsection is in addition 
to any other transfer authority available to the Department of 
Defense. 

(f) REPORT.—Not later than 60 days after the last day of a 
fiscal year during which the Secretary carries out a program under 
this section, the Secretary shall submit to the congressional defense 
committees a report that includes a list and description of each 
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Time period. 


project funded under this section, including, for each such project, 
the amount of funding provided for the project, the defense acquisi- 
tion program that the project supports, including the extent to 
which the project meets needs identified in its acquisition plan, 
the anticipated timeline for transition for the project, and the 
degree to which a competitive, merit-based process was used to 
evaluate and select the performers of the projects selected under 
this program. 

(g) TERMINATION.—The authority to carry out a program under 
this section shall terminate on September 30, 2015. Any amounts 
made available for the program that remain available for obligation 
on the date the program terminates may be transferred under 
subsection (e) during the 180-day period beginning on the date 
of the termination of the program. 


SEC. 1074. AUTHORITY TO MAKE EXCESS NONLETHAL SUPPLIES AVAIL- 
ABLE FOR DOMESTIC EMERGENCY ASSISTANCE. 


(a) DOMESTIC AUTHORITY.—Section 2557 of title 10, United 
States Code, is amended— 

(1) in subsection (a)(1), by adding at the end the following 
new sentence: “In addition, the Secretary may make nonlethal 
excess supplies of the Department available to support domestic 
emergency assistance activities.”; and 

(2) in subsection (b)— 

(A) by inserting “(1)” before “Excess”; and 
(B) by adding at the end the following new paragraph: 
“(2) Excess supplies made available under this section to sup- 
port domestic emergency assistance activities shall be transferred 
to the Secretary of Homeland Security. The Secretary of Defense 
may provide assistance in the distribution of such supplies at the 
request of the Secretary of Homeland Security.”. 
(b) CLERICAL AMENDMENTS.— 

(1) SECTION HEADING.—The heading of such section is 

amended to read as follows: 


“$2557. Excess nonlethal supplies: availability for humani- 
tarian relief, domestic emergency assistance, and 
homeless veterans assistance”. 


(2) TABLE OF SECTIONS.—The item relating to such section 
in the table of sections at the beginning of chapter 152 of 
such title is amended to read as follows: 


“2557. Excess nonlethal supplies: availability for humanitarian relief, domestic 
emergency assistance, and homeless veterans assistance.”. 
SEC. 1075. TECHNICAL AND CLERICAL AMENDMENTS. 


~ 


(a) TITLE 5, UNITED STATES CODE.—Title 5, United States 
Code, is amended as follows: 

(1) Section 8344(1)(2)(B), as added by section 1122(a) of 
the National Defense Authorization Act for Fiscal Year 2010 
(Public Law 111-84; 123 Stat. 2505), is amended by striking 
“5201 et seq.” and inserting “5211 et seq.”. 

(2) Section 9902(a)(2), as added by section 1113(d) of the 
National Defense Authorization Act for Fiscal Year 2010 (Public 
Law 111-84; 123 Stat. 2499), is amended by striking “chapters” 
both places it appears and inserting “chapter”. 

(b) TITLE 10, UNITED STATES CODE.—Title 10, United States 
Code, is amended as follows: 
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(1) The tables of chapters at the beginning of subtitle 
A and at the beginning of part II of such subtitle are amended 
by striking “1031” in the item relating to chapter 53 and 
inserting “1030”. 

(2) Section 127a is amended— 10 USC 127. 

(A) in subsection (a)(1)(A), by striking “Armed Forces” 
and inserting “armed forces”; and 

(B) in subsection (b)(1) by striking “Armed Forces” 
both places it appears and inserting “armed forces”. 

(3) Section 127d(d)(1) is amended by striking “Committee 
on International Relations” and inserting “Committee on For- 
eign Affairs”. 

(4) Section 132 is amended— 

(A) by redesignating subsection (d), as added by section 

2831(a) of the National Defense Authorization Act for Fiscal 

Year 2010 (Public Law 111-84; 123 Stat. 2669), as sub- 

section (e); and 

(B) in such subsection, by striking “Guam Executive 

Council” and inserting “Guam Oversight Council”. 

(5) Section 139c(d)(4) is amended by adding at period at 
the end. 

(6) Section 139d(a)(6) is amended by striking “propriety” 
and inserting “proprietary”. 

(7) Section 172 is amended— 

(A) by striking “(a)” before “The Secretaries”; and 
(B) by striking subsection (b). 

(8) Section 181(b)(3) is amended by striking “Performance 
Evaluation” and inserting “Program Evaluation”. 

(9) Section 186 is amended by redesignating the second 
subsection (c) (relating to definitions) as subsection (d). 

(10)(A) Section 382 is amended by striking “section 175 
or 2332c” in subsections (a), (b\(2)(C), and (d)\(2)(A)Gii) and 
inserting “section 175, 229, or 2332a”. 

(B) The heading of such section is amended by striking 
“chemical or biological”. 

(C) The table of sections at the beginning of chapter 18 
is amended by striking the item relating to section 382 and 
inserting the following new item: 


32. Emergency situations involving weapons of mass destruction.”. 


(11) Section 428(f) is amended by striking “, United States 
Code,”. 

(12) Section 525 is amended— 

(A) in subsection (d), by striking “section 601(b)(4)” 
and inserting “section 601(b)(5)”; and 
(B) in subsection (g)(1)— 
(i) by striking “and is not” and inserting “and 
are not”; and 
(ii) by adding at period at the end. 

(13) Section 841(c) is amended by striking “trail counsel” 
and inserting “trial counsel”. 

(14) Section 843(b)(2)(B)(v) is amended by striking “Kid- 
naping; indecent assault;” and inserting “Kidnaping, indecent 
assault,”. 

(15) Section 1030(e)(1) is amended by striking “3 years,” 
and inserting “three years.”. 

(16) Section 1146 is amended— 
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(A) in subsection (a), by striking “(a) BENEFITS FOR 
MEMBERS INVOLUNTARILY SEPARATED.—”, as added by sec- 
tion 5(1) of Public Law 110-317 (122 Stat. 3528); 

(B) by redesignating the second subsection (b) as sub- 
section (c); and 

(C) in subsection (c), as so redesignated— 

(i) by striking “BENEFITS FOR” in the subsection 
heading; 

(ii) by striking “Armed Forces” in the matter pre- 
ceding paragraph (1) and inserting “armed forces”; and 

(iii) by striking “the members entitlement” in para- 
graph (2) and inserting “the member’s entitlement”. 

(17) Section 1174(i) is amended by striking “Armed Forces” 
each place it appears and inserting “armed forces”. 

(18) Section 1175a(j)(3) is amended by striking “title 10” 
and inserting “this title”. 

(19) Section 1203(b)(4)(B) is amended by striking “deter- 
mination,,” and inserting “determination,”. 

(20) Section 1482a(c)(3) is amended by striking “section 
1482(a)(11)” and inserting “section 1482(e)(5)(A)”. 

(21) Section 1566a(a)(1) is amended by inserting a close 
parenthesis before the period at the end. 

(22) Section 1599c(a)(2)(B) is amended by striking “sub- 
chapter 1” and inserting “subchapter I”. 

(23) Section 1781b(d) is amended by striking “March 1, 
2008, and each year thereafter” and inserting “March 1 each 
year”. 

(24) Section 1781c(h)(1) is amended by striking “180 days 
after the date of the enactment of the National Defense 
Authorization Act for Fiscal Year 2010, and annually there- 
after” and inserting “April 30 each year”. 

(25) Section 1788(b) is amended by striking “Armed Forces” 
and inserting “armed forces”. 

(26) Section 2004b(b)(1) is amended by striking “pay grade 
0-3” and inserting “pay grade O-3”. 

(27) The table of sections at the beginning of chapter 104 
is amended by transferring the item relating to section 2113a 
to appear after the item relating to section 2113. 

(28) Section 2130a(b)(1) is amended by striking “Training 
Program” both places it appears and inserting “Training Corps 
program”. 

(29) Section 2222(a) is amended by striking “Effective 
October 1, 2005, funds” and inserting “Funds”. 

(30) The table of sections at the beginning of subchapter 
I of chapter 134, as amended by section 1031(a)(2) of the 
National Defense Authorization Act for Fiscal Year 2010 (Public 
Law 111-84; 123 Stat. 2448), is amended by transferring the 
item relating to section 2241la from the end of the table of 
sections to appear after the item relating to section 2241. 

(31) Section 2323(a)(1)(D) is amended by inserting a close 
parenthesis before the semicolon. 

(32) Section 2362(e)(1) is amended by striking “IV” and 
inserting “V”. 

(33) Section 2366a(c) is amended— 

(A) by inserting a space between “(c)” and the sub- 
section heading; and 





PUBLIC LAW 111-383—JAN. 7, 2011 124 STAT. 4371 


(B) in paragraph (4), by striking “section 125a(a) of 
this title” and inserting “section 118b(c)(3) of this title”. 
(34) Section 2433(a)(1) is amended by striking “section 10 USC 2433. 

2430a(c)” and inserting “section 2430a(d)”. 

(35) Section 2433a(b)(2)(B) is amended by striking “section 
181(g)((1)” and inserting “section 181(g)(1)”. 

(36) Section 2476(d)(2)(D) is amended by striking “Navy 
Depots” and inserting “Navy depots”. 

(37) Section 2488(f) is amended by striking “Armed Forces” 
both places it appears and inserting “armed forces”. 

(38) Section 2533a(d) is amended in paragraphs (1) and 
(4) by striking “(b)(1)(A), (b)(2), or (b)(3)” and inserting “(b)(1)(A) 
or (b)(2)”. 

(39) Section 2603 is amended by striking “Armed Forces” 
both places it appears and inserting “armed forces”. 

(40) Section 2642(a)(3) is amended by striking “During 
the five-year period beginning on the date of the enactment 
of the National Defense Authorization Act for Fiscal Year 2010” 
and inserting “During the period beginning on October 28, 
2009, and ending on October 28, 2014”. 

(41) Section 2667(e) is amended— 

(A) in paragraph (1)(A)(ii), by striking “sections 2668 
and 2669” and inserting “section 2668”; and 

(B) in paragraph (5), by striking “subsection (f)” and 
inserting “subsection (g)”. 

(42) Section 2671(a)(2) is amended by striking “Armed 
Forces” and inserting “armed forces”. 

(43) Section 2684a(g)(1) is amended by striking “March 
1, 2007, and annually thereafter” and inserting “March 1 each 
year”. 

(44) Section 2687a(a) is amended by striking “3lfor” and 
inserting “31 for”. 

(45) Section 2694c(d)(4) is amended by inserting 
“Authorization” after “Military Construction”. 

(46) Chapter 160 is amended— 

(A) in section 2700(2), by inserting “‘pollutant or 
contaminant’,” after “‘person’,”; and 

(B) in section 2701(b)\(1), by striking “hazardous sub- 
stances, pollutants, and contaminants” and inserting “a 
hazardous substance or pollutant or contaminant”. 

(47) The table of subchapters at the beginning of chapter 
173 is amended by inserting “Sec.” above “2911”. 

(48) Section 2922d is amended by striking “1 or more” 
each place it appears and inserting “one or more”. 

(49) Section 7042(a)(1)(A) is amended by striking the 
comma after “captain”. 

(50) Section 9515 is amended— 

(A) in subsection (b), by striking “Section 1356 of the 
National Defense Authorization Act for 2008” and inserting 
“section 1356 of the National Defense Authorization Act 
for Fiscal Year 2008”; 

(B) in subsection (f)(2), by striking “paragraph (2)” 
and inserting “paragraph (1)”; and 

(C) in subsection (j(1), by striking “United States 
Code,”. 

(51) Section 10214 is amended by striking “14508(e)” and 
inserting “14508(h)”. 
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10 USC 10216. (52) Section 10216 is amended by striking “section 115(c)” 
in subsections (b)(1), (c)(1), and (c)(2)(A) and inserting “section 
115(d)”. 

(53) Section 10217(c)(1) is amended— 
(A) by striking “Effective October 1, 2007, the” and 
inserting “The”; and 
(B) by striking “after the preceding sentence takes 
effect”. 
(54) Section 12203(a) is amended by striking “above” in 
the first sentence and inserting “of”. 
(55) Section 16132a is amended— 
(A) in subsection (b)(1), by striking “agreement to 
service” and inserting “agreement to serve”; and 
(B) in subsection (i)(2), by striking “whose”. 
(56) Section 16163a(b)(2) is amended by striking “section 
(j)” and inserting “subsection (j)”. 
(c) TITLE 37.—Title 37, United States Code, is amended as 
follows: 
(1) Section 303a(e)(3)(B) is amended by inserting “of” after 
“result”. 
(2) The table of sections at the beginning of chapter 5 
is amended by striking the item related to section 312 and 
inserting the following new item: 


“312. Special pay: nuclear-qualified officers extending period of active service.”. 


(3) The table of sections at the beginning of chapter 7 
is amended— 
(A) by striking the item related to section 438 and 
inserting the following new item: 


“411k. Travel and transportation allowances: non-medical attendants for members 
who are determined to be very seriously or seriously wounded, ill, or in- 
jured.”; and 

(B) by striking the item related to section 438 and 
inserting the following new item: 


“438. Preventive health services allowance.”. 


(4) Section 411k(d)(1) is amended by striking “allowances 
section” and inserting “allowances under section”. 

10 USC 525 note. (d) NATIONAL DEFENSE AUTHORIZATION ACT FOR FISCAL YEAR 

Effective date. 2010.—Effective as of October 28, 2009, and as if included therein 

as enacted, the National Defense Authorization Act for Fiscal Year 
2010 (Public Law 111-84) is amended as follows: 
(1) Section 325(d)(4) (123 Stat. 2254) is amended by striking 
“section 236” and inserting “section 235”. 

10 USC 525. (2) Section 502(c)(3) (123 Stat. 2274) is amended by striking 
“officers” and inserting “general officers and flag officers”. 

42 USC 1973ff-2. (3) Section 581(a)(1\(C) (123 Stat. 2326) is amended by 
striking “subsection (f)” and inserting “subsection (g), as 
redesignated by section 582(b)(1)”. 

42 USC 1973ff. (4) Section 584(a) (123 Stat. 2330) is amended by striking 
“such Act” and inserting “the Uniformed and Overseas Citizens 
Absentee Voting Act”. 

42 USC 1973ff. (5) Section 585(b)(1) (123 Stat. 2331) is amended by striking 
subparagraphs (A) and (B), and inserting the following new 
subparagraphs: 

“(A) in paragraph (2), by striking ‘section 102(4) and 
inserting ‘section 102(a)(4)’; and 
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“(B) by striking paragraph (4) and inserting the fol- 
lowing new paragraph: 
“(4) prescribe a suggested design for absentee ballot 
mailing envelopes;’; and”. 
(6) Section 589 (123 Stat. 2334; 42 U.S.C. 1973ff-7) is 
amended— 
(A) in subsection (a)(1)— 
(i) by striking “section 107(a) 
tion 107(1)”; and 
(ii) by striking “1973ff et seq.” and inserting 
“1973ff-6(1)”; and 
(B) in subsection (e)(1), by striking “1977ff note” and 
inserting “1973ff note”. 
(7) The undesignated section immediately following section 
603 (123 Stat. 2350) is designated as section 604. 
(8) Section 714(c) (123 Stat. 2382; 10 U.S.C. 1071 note) 
is amended— 
(A) by striking “feasability” both places it appears and 
inserting “feasibility”; and 
(B) by striking “specialities” both places it appears 
and inserting “specialties”. 
(9) Section 813(a)(3) (123 Stat. 2407) is amended by 10USC 2302 
inserting “order” after “task” in the matter to be struck. note. 
(10) Section 921(b)(2) (123 Stat. 2432) is amended by 10USC 421 prec. 
inserting “subchapter I of” before “chapter 21”. 
(11) Section 1014(c) (123 Stat. 2442) is amended by striking 
“tn which the support” and inserting “in which support”. 
(12) Section 1043(d) (123 Stat. 2457; 10 U.S.C. 2353 note) 
is amended by striking “et 13 seq.” and inserting “et seq.”. 
(13) Section 1055(f) (123 Stat. 2462) is amended by striking 10 USC 2371; 
“Combating” and inserting “Combatting”. 50 USC 2369. 
(14) Section 1063(d)(2) (123 Stat. 2470) is amended by 10 USC 113 note. 
striking “For purposes of this section, the” and inserting “The”. 
(15) Section 1080(b) (123 Stat. 2479; 10 U.S.C. 801 note) 
is amended— 
(A) by striking “title 14” and inserting “title XIV”; 
(B) by striking “title 10” and inserting “title X”; and 
(C) by striking “the Military Commissions Act of 2006 
(10 U.S.C. 948 et seq.; Public Law 109-366)” and inserting 
“chapter 47A of title 10, United States Code”. 
(16) Section 1111(b) (123 Stat. 2495; 10 U.S.C. 1580 note 
prec.) is amended by striking “the Secretary” in the first sen- 
tence and inserting “the Secretary of Defense”. 
(17) Section 1113(g)(1) (123 Stat. 2502; 5 U.S.C. 9902 note) 
is amended by inserting “United States Code,” after “title 5,” 
the first place it appears. 
(18) Section 1202(c) (123 Stat. 2512) is amended— 
(A) by striking “1208(f) of the Ronald W. Reagan 
National Defense Authorization Act for Fiscal Year 2005 
(Public Law 108-375; 118 Stat. 2086) is amended in the 
second sentence” and inserting “1208(f)(2) of the Ronald 
W. Reagan National Defense Authorization Act for Fiscal 
Year 2005 (Public Law 108-375; 118 Stat. 2086), as 
amended by section 1202(a) of the National Defense 
Authorization Act for Fiscal Year 2008 (Public Law 110- 
181; 122 Stat. 363), is further amended”; and 


” 


and inserting “sec- 





124 STAT. 4374 PUBLIC LAW 111-383—JAN. 7, 2011 


(B) by redesignating paragraphs (1) through (8), as 
proposed to be inserted, as subparagraphs (A) through 

(H), respectively and indenting the left margin of such 

subparagraphs, as so redesignated, 4 ems from the left 

margin. 

(19) Section 1261 (123 Stat. 2553; 22 U.S.C. 6201 note) 
is amended by inserting a space between the first short title 
and “or”. 

22 USC 5959. (20) Section 1306(b) (123 Stat. 2560) is amended by striking 
“fiscal year” and inserting “Fiscal Year”. 
10 USC 802. (21) Subsection (b) of section 1803 (123 Stat. 2612) is 
amended to read as follows: 
10 USC 801 note “(b) APPELLATE REVIEW UNDER DETAINEE TREATMENT ACT OF 
2005. 

“(1) DEPARTMENT OF DEFENSE, EMERGENCY SUPPLEMENTAL 
APPROPRIATIONS TO ADDRESS HURRICANES IN THE GULF OF 
MEXICO, AND PANDEMIC INFLUENZA ACT, 2006.—Section 1005(e) 
of the Detainee Treatment Act of 2005 (title X of Public Law 
109-148; 10 U.S.C. 801 note) is amended by striking paragraph 
(3). 

“(2) NATIONAL DEFENSE AUTHORIZATION ACT FOR FISCAL 
YEAR 2006.—Section 1405(e) of the Detainee Treatment Act of 
2005 (Public Law 109-163; 10 U.S.C. 801 note) is amended 
by striking paragraph (3).”. 

5 USC 5304 note; (22) Section 1916(b)(1)(B) (123 Stat. 2624) is amended by 
39 USC 1005. striking the comma after “5941”. 
10 USC (23) Section 2804(d)(2) (123 Stat. 2662) is amended by 
inserting “subchapter III of” before “chapter 169”. 
10 USC 2687 (24) Section 2835(f)(1) (123 Stat. 2677) is amended by 
note. striking “publically-available” and inserting “publicly avail- 
able”. 
46 USC (25) Section 3503(b)(1) (123 Stat. 2719) is amended by 
striking the extra quotation marks. 
49 USC (26) Section 3508(1) (123 Stat. 2721) is amended by striking 
“headline” and inserting “heading”. 
(e) DUNCAN HUNTER NATIONAL DEFENSE AUTHORIZATION ACT 
FOR FISCAL YEAR 2009.—The Duncan Hunter National Defense 
Authorization Act for Fiscal Year 2009 (Public Law 110-417) is 
amended as follows: 

(1) Section 143(b)(1) (122 Stat. 4381; 10 U.S.C. 2304 note) 
is amended by striking “identifies” and inserting “identify”. 

(2) Section 231(b) (122 Stat. 4391; 10 U.S.C. 2431 note) 
is amended by striking “section” and inserting “subsection”. 

10 USC 2431 (3) Section 233(a)(3) (122 Stat. 4393) is amended by striking 
note. “122 Stat. 42” and inserting “122 Stat. 43”. 

(4) Section 324(b) (122 Stat. 4416; 10 U.S.C. 8062 note) 
is amended by striking “their” and inserting “its”. 

(5) Section 332(e) (122 Stat. 4420; 10 U.S.C. 2911 note) 
is amended by striking “section (d)” and inserting “subsection 
(d)”. 

(6) Section 358(b) (122 Stat. 4427; 10 U.S.C. 2302 note) 
is amended by inserting a comma after “Agent”. 

(7) Section 596(b)(1)(D) (10 U.S.C. 1071 note), as amended 
by section 594 of the National Defense Authorization Act for 
Fiscal Year 2010 (Public Law 111-84; 123 Stat. 2338), is 
amended by striking “or flag” the second place it appears. 
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(8) Section 597(f) (122 Stat. 4481) is amended by striking 10 USC 2120 
“meeting” and inserting “meanings”. note. 

(9) Section 604(b) (122 Stat. 4483) is amended by inserting 37 USC 427 note. 
“of” after “(a)(1)”. 

(10) Section 619(d) (122 Stat. 4489; 37 U.S.C. 353 note) 
is amended by striking “such subsections” and inserting “such 
subsection”. 

(11) Section 711(d)(2) (122 Stat. 4501) is amended by 10USC 1079 
striking “1111((b)” and inserting “1111(b)(3)”. note. 

(12) Effective as of October 14, 2008, and as if included Effective date. 
in Public Law 110-417 as enacted, section 727(b)(2) is amended 10 USC 1203 and 
by striking “compelling”. —_ 

(13) Section 822(c)(1)(A) (122 Stat. 4532) is amended by 10 USC 2320 
striking “this title” and inserting “title 10, United States Code”. note. 

(14) Section 863(b)(3)(A) (122 Stat. 4547) is amended by 41 USC 3302. 
striking “subsection (d)(2)(A)” and inserting “subsection 
(d)(3)(A)”. 

(15) Section 869 (122 Stat. 4553) is amended— 41 USC 1704. 

(A) in subsection (b), by striking “433(a)” and inserting 

“433a(a)”; and 

(B) in subsection (c)(4)— 
(i) by striking “37(j)” and inserting “37(g)’; and 
(ii) by striking “433(j)” and inserting “433(g)”. 

(16) Section 873(a)(4) (122 Stat. 4558; 10 U.S.C. 6101 note) 
is amended by striking “to Government” and inserting “to the 
Government”. 

(17) Section 1111 (10 U.S.C. 143 note), as amended by 
section 1109 of the National Defense Authorization Act for 
Fiscal Year 2010 (Public Law 111-84; 123 Stat. 2492), is 
amended— 

(A) in subsection (a)(1), by striking “section 821” and 
inserting “section 833”; and 
(B) in subsection (b)— 

(i) in the matter preceding paragraph (1), by 
striking “secretary of a military department” and 
inserting “Secretary of a military department”; 

(ii) in paragraph (1)— 

(I) by striking “the the requirements” and 
inserting “the requirements”; and 

(II) by striking “this title” and inserting “such 
title”; and 

(iii) in paragraph (2), by striking “any any of the 
following” and inserting “any of the following”. 

(18) Section 1602(5) (122 Stat. 4653; 22 U.S.C. 2368 note) 
is amended by striking “a Active” and inserting “an Active”. 

(19) Section 3113 (122 Stat. 4754; 50 U.S.C. 2444) is 
amended— 

(A) in subsection (b)(2), by inserting a close parenthesis 
before the semicolon; and 
(B) in subsection (d)(2), by striking “fails repay” and 

inserting “fails to repay”. 

(20) Section 3512 (122 Stat. 4770; 48 U.S.C. 142I1r) is 
amended by inserting a period at the end of subsection (f). 

(f) NATIONAL DEFENSE AUTHORIZATION ACT FOR FISCAL YEAR 
2008.—The National Defense Authorization Act for Fiscal Year 
2008 (Public Law 110-181) is amended as follows: 
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(1) Section 624 (122 Stat. 153; 37 U.S.C. 307a note) is 
amended— 

(A) in subsection (a), by striking “Operating” and 
inserting “Operation”; and 

(B) in subsection (b), by striking “Operating” and 
inserting “Operation”. 

(2) Effective as of January 28, 2008, and as if included 
in Public Law 110-181 as enacted, section 804 (122 Stat. 208) 
is amended— 

(A) in subsection (a)(3), by striking “speciality” and 
inserting “specialty”; and 
(B) in subsection (e), by striking “subsection (c) 

inserting “subsection (d)(1)”. 

(3) Section 808 (122 Stat. 215; 10 U.S.C. 2330 note) is 
amended by redesignating the second subsection (c) as sub- 
section (d). 

(4) Section 827(a)(2) (122 Stat. 228: 10 U.S.C. 2410n note) 
is amended by striking “subsection (a)” and inserting “para- 
graph (1)”. 

(5) Section 843 (122 Stat. 236) is amended— 

(A) in subsection (a)(2)(C), by striking “paragraph (1)” 
and inserting “subparagraph (A)”; and 
(B) in subsection (b)(2)(C), by striking “paragraph (1)” 

and inserting “subparagraph (A)”. 

(6) Section 890 (122 Stat. 269; 10 U.S.C. 2302 note) is 
amended 

(A) in subsection (a), by inserting “Act” before “of 1979”; 

(B) in subsection (b), by inserting “Act” before “of 1979”; 
and 

(C) in subsection (d)(1), by striking “sections” and 
inserting “parts”. 

(7) Section 1063(a)(16) (122 Stat. 322) is amended by 
striking “(1)”. 

(8) Effective as of January 28, 2008, and as if included 
in Public Law 110-181 as enacted, section 1075(a) (122 Stat. 
333) is amended by striking “June” and inserting “September”. 

(9) Section 1243(c) (122 Stat. 396) is amended by striking 
“4))” and inserting “4)))”. 

(10) Section 1244(a)(3) (122 Stat. 396) is amended by 
striking “4))” and inserting “4)))”. 

(g) JOHN WARNER NATIONAL DEFENSE AUTHORIZATION ACT FOR 


” 


and 


FISCAL YEAR 2007.—Effective as of October 17, 2006, and as if 
included therein as enacted, the John Warner National Defense 
Authorization Act for Fiscal Year 2007 (Public Law 109-364) is 
amended as follows: 


10 USC 113 note. 


10 USC 1030 
note prec. 


(1) Section 321(a)(1) (120 Stat. 2144; 10 U.S.C. 2222 note) 
is amended by striking “Public Law 190-163” and inserting 
“Public Law 109-163”. 

(2) Section 348(2) (120 Stat. 2159) is amended in the matter 
to be struck from and inserted in section 366(d) of the Bob 
Stump National Defense Authorization Act for Fiscal Year 2003 
(Public Law 107-314; 116 Stat. 2523) by striking “within” both 
places it appears and inserting “Within”. 

(3) Section 355(b)(1) (120 Stat. 2162) is amended in the 
matter to be struck from section 344 of the National Defense 
Authorization Act for Fiscal Year 2004 (Public Law 108-136; 
10 U.S.C. note prec. 1030) by striking “Operation Iraqi Freedom 
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and Operation Enduring Freedom” and inserting “Operation 

Enduring Freedom and Operation Iraqi Freedom”. 

(4) Section 511(b)(3) (120 Stat. 2183) is amended in the 10 USC 14311. 
matter preceding subparagraph (A) by striking “section” and 
inserting “title”. 

(5) Section 705(b)(2) (120 Stat. 2281; 10 U.S.C. 1074¢g note) 
is amended by striking “section 1074g(a)(2)(E)” and inserting 
“section 1074g(a)(2)”. 

(6) Section 2821(b)(1) (120 Stat. 2474) is amended by 10 USC 2663. 
inserting “by striking” after “subsection (a)(1),”. 

(h) NATIONAL DEFENSE AUTHORIZATION ACT FOR FISCAL YEAR 10 USC 2651 
2006.—Effective as of January 6, 2006, and as if included therein ote. _ 
as enacted, the National Defense Authorization Act for Fiscal Year fective date. 
2006 (Public Law 109-163) is amended as follows: 

(1) Section 515(h) (119 Stat. 3237; 10 U.S.C. 10101 note) 
is amended by striking “10 USC 10101 note.”. 

(2) Section 535(b) (119 Stat. 3249; 10 U.S.C. 2101 note) 
is amended by inserting “of” after “Committee on Armed Serv- 
ices” the first place it appears. 

(3) Section 1056(e)(2) (119 Stat. 3440) is amended by Effective date. 
striking “Section” and inserting “Effective as of December 2, 31 USC 3702. 
2002, and as if included in Public Law 107-314 as enacted, 
section”. 

(4) Section 1057 (119 Stat. 3440) is amended— 

(A) in subsection (a)— 
(i) in paragraph (5), by striking “4778,”; and 10 USC 4778. 
(ii) in paragraph (6), by striking “4747” and _ 10USC 26: 
inserting “2651”; 
(B) in subsection (b)(3)— 32 USC 109. 
(i) by striking “109,”; and 
(ii) by adding at the end the following new sen- 
tence: “Section 109 is amended by striking ‘State or 
Territory, Puerto Rico, the Virgin Islands, or the Dis- 
trict of Columbia’ each place it appears and inserting 
‘State, the Commonwealth of Puerto Rico, the District 
of Columbia, Guam, or the Virgin Islands’”; and 
(C) in subsection (b)(5)— 
(i) in the language to be struck from section 324 
of title 32, United States Code, by striking the comma 
after “Rico”; and 
(ii) in the language to be inserted in section 324 
of title 32, United States Code, by inserting “of” after 
“Virgin Islands,”. 
(5) Section 1104 (119 Stat. 3448) is amended— 10 USC 
(A) in subsection (a)(3)(A), by inserting “the first place 0te. 
it appears” before “and inserting”; and 
(B) in subsection (c), by striking “subsection (c)(1)” 

and inserting “subsection (b)(2)”. 

(6) Section 2806(c)(2)(A) (119 Stat. 3507) is amended in 
the matter to be struck from and inserted in section 2884(b)(1) 
of title 10, United States Code, by striking “a” both places 
it appears and inserting “A”. 

(i) RONALD W. REAGAN NATIONAL DEFENSE AUTHORIZATION ACT 10 USC 113 note. 
FOR FISCAL YEAR 2005.—The Ronald W. Reagan National Defense 
Authorization Act for Fiscal Year 2005 (Public Law 108-375) is 
amended as follows: 
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(1) Section 577(b)(12) (10 U.S.C. 113 note), as amended 
by section 563(e) of the Duncan Hunter National Defense 
Authorization Act for Fiscal Year 2009 (Public Law 110-417; 
122 Stat. 4471) is amended by striking “The Secretary shall 
implement” and inserting “Implementation of”. 

(2) Section 1085 (118 Stat. 2065; 10 U.S.C. 113 note), 
as amended by section 360(c) of the National Defense 
Authorization Act for Fiscal Year 2008 (Public Law 110-181; 
122 Stat 78) is amended by striking “subsection (a)” and 
inserting “section 360(a) of the National Defense Authorization 
Act for Fiscal Year 2008 (Public Law 110-181; 122 Stat. 77)”. 
Gj) BoB Stump NATIONAL DEFENSE AUTHORIZATION ACT FOR 

FISCAL YEAR 2003.—Section 1032(a) of the Bob Stump National 
Defense Authorization Act for Fiscal Year 2003 (Public Law 107— 
314; 10 U.S.C. 2358 note) is amended by striking “thereafter,,” 
and inserting “thereafter,”. 

(k) WEAPON SYSTEMS ACQUISITION REFORM ACT OF 2009.— 
Effective as of May 22, 2009, and as if included therein as enacted, 
section 205 of the Weapon Systems Acquisition Reform Act of 2009 
(Public Law 111-23; 123 Stat. 1724) is amended— 

(1) in subsection (a)(1)(B), by striking “paragraphs (1) and 
(2)” in the matter to be inserted and inserting “paragraphs 
(1), (2), and (3)”; and 

(2) in subsection (c), by striking “2433a(c)(3)” and inserting 
“2433a(c)(1)(C)”. 

(1) TECHNICAL CORRECTION REGARDING SBIR EXTENSION.—Sec- 
tion 9(m)(2) of the Small Business Act (15 U.S.C. 638(m)(2)), as 
added by section 847(a) of the National Defense Authorization Act 
for Fiscal Year 2010 (Public Law 111-84; 123 Stat. 2420), is 
amended by striking “is authorized” and inserting “are authorized”. 

(m) TECHNICAL CORRECTION REGARDING SMALL SHIPYARDS AND 
MARITIME COMMUNITIES ASSISTANCE PROGRAM.—Section 3506 of 
the National Defense Authorization Act for Fiscal Year 2006, as 
reinstated by the amendment made by section 1073(c)(14) of the 
National Defense Authorization Act for Fiscal Year 2010 (Public 
Law 111-84; 123 Stat. 2475), is repealed. 

(n) TECHNICAL CORRECTION REGARDING DOT MARITIME HERIT- 
AGE PROPERTY.—Section 6(a)(1)(C) of the National Maritime Herit- 
age Act of 1994 (16 U.S.C. 5405(a)(1)(C)), as amended by section 
3509 of the National Defense Authorization Act for Fiscal Year 
2010 (Public Law 111-84; 123 Stat. 2721), is amended by striking 
“the date of enactment of the Maritime Administration Authoriza- 
tion Act of 2010” and inserting “October 28, 2009”. 

(0) TECHNICAL CORRECTION OF CITATION.—Section 42 of the 
Office of Federal Procurement Policy Act (41 U.S.C. 438) is 
amended— 

(1) in subsection (c)\(1) by striking “(41 U.S.C. 607(b))” 
and inserting “(41 U.S.C. 607(d))”; and 

(2) in subsection (c)(2)(A) by inserting “of 1978” after “Con- 
tract Disputes Act”. 


SEC. 1076. STUDY ON OPTIMAL BALANCE OF MANNED AND REMOTELY 
PILOTED AIRCRAFT. 


(a) STUDY.— 

(1) IN GENERAL.—Not later than 30 days after the date 
of the enactment of this Act, the Secretary of Defense shall 
commission a study by an independent, non-profit organization 
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on the optimal balance between manned and remotely piloted 

aircraft of the Armed Forces. 

(2) SELECTION.—The independent, non-profit organization 
selected for the study under paragraph (1) shall be qualified 
on the basis of having performed work in the fields of national 
security and combat systems. 

(b) MATTERS INCLUDED.—The study under subsection (a) shall 
include the following: 

(1) With respect to each military department, an assess- 
ment of the feasibility and desirability of a more rapid transi- 
tion from manned to remotely piloted aircraft for a range of 
operations, including combat operations. 

(2) An evaluation of the current ability of each military 
department to resist attacks mounted by foreign militaries 
with significant investments in research and development and 
deployment of remotely piloted aircraft, including an assess- 
ment of each military department’s ability to defend against— 

(A) a large enemy force of remotely piloted aircraft; 
and 

(B) any other relevant scenario involving remotely 
piloted aircraft that the Secretary determines appropriate. 

(3) An analysis of— 

(A) current and future capabilities of foreign militaries 
in developing and deploying remotely piloted aircraft; and 

(B) identified vulnerabilities of United States weapons 
systems to foreign remotely piloted aircraft. 

(4) Conclusions on the matters described in paragraphs 
(1) through (3) and what the independent, non-profit organiza- 
tion conducting the study determines is the optimal balance 
of investment in development and deployment of manned versus 
remotely piloted aircraft. 

(c) REPORT.—Not later than December 1, 2011, the Secretary 
of Defense shall submit to the congressional defense committees, 
the Committee on Oversight and Government Reform of the House 
of Representatives, and the Committee on Homeland Security and 
Governmental Affairs of the Senate a report that includes the 
study under subsection (a). 

(d) FORM.— Classified 

(1) Stupy.—The study under subsection (a) shall include information. 
a classified annex with respect to the matters described in 
subsection (b)(3). 

(2) REPORT.—The report under subsection (c) may include 
a classified annex. 

(e) REMOTELY PILOTED AIRCRAFT DEFINED.—In this section, 
the term “remotely piloted aircraft” means any unmanned aircraft 
operated remotely, whether within or beyond line-of-sight, including 
unmanned aerial systems, unmanned aerial vehicles, remotely 
piloted vehicles, and remotely piloted aircraft. 


SEC. 1077. TREATMENT OF SUCCESSOR CONTINGENCY OPERATION TO 10 USC 113 note. 
OPERATION IRAQI FREEDOM. 


Any law applicable to Operation Iraqi Freedom shall apply Applicability. 
in the same manner and to the same extent to the successor 
contingency operation known as Operation New Dawn, except as 
specifically provided in this Act, any amendment made by this 
Act, or any other law enacted after the date of the enactment 
of this Act. 
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10 USC 2358 
note. 


President. 
Reports. 
Assessment. 
Certification. 


SEC. 1078. PROGRAM TO ASSESS THE UTILITY OF NON-LETHAL 
WEAPONS. 


(a) SENSE OF CONGRESS.—It is the sense of Congress that 
the Secretary of Defense should support the research, development, 
test, and evaluation, procurement, and fielding of effective non- 
lethal weapons and technologies explicitly designed to, with respect 
to counterinsurgency operations, reduce military casualties and 
fatalities, improve military mission accomplishment and operational 
effectiveness, reduce civilian casualties and fatalities, and minimize 
undesired damage to property and the environment. 

(b) PROGRAM REQUIRED.— 

(1) DEMONSTRATION AND ASSESSMENT.—The Secretary of 
Defense, acting through the Executive Agent for Non-lethal 
Weapons and in coordination with the Secretaries of the mili- 
tary departments and the combatant commanders, shall carry 
out a program to demonstrate and assess the utility and 
effectiveness of non-lethal weapons to provide escalation of 
force options in counter-insurgency operations. 

(2) NON-LETHAL WEAPONS EVALUATED.—In evaluating non- 
lethal weapons under the program under this subsection, the 
Secretary shall include non-lethal weapons designed for 
counter-personnel and counter-materiel missions. 

(c) REPORT.— 

(1) REPORT REQUIRED.—Not later than October 1, 2011, 
the Secretary of Defense shall submit to the congressional 
defense committees a report on the role and utility of non- 
lethal weapons and technologies in counterinsurgency oper- 
ations. 

(2) ELEMENTS.—The report under paragraph (1) shall 
include the following: 

(A) A description of the results of any demonstrations 
and assessments of non-lethal weapons conducted during 
fiscal year 2011. 

(B) A description of the Secretary’s plans for any dem- 
onstrations and assessments of non-lethal weapons to be 
conducted during fiscal years 2012 and 2013. 

(C) A description of the extent to which non-lethal 
weapons doctrine, training, and employment include the 
use of strategic communications strategies to enable the 
effective employment of non-lethal weapons. 

(D) A description of the input of the military depart- 
ments in developing concepts of operations and tactics, 
techniques, and procedures for incorporating non-lethal 
weapons into the current escalation of force procedures 
of each department. 

(E) A description of the extent to which non-lethal 
weapons and technologies are integrated into the standard 
equipment and training of military units. 


SEC. 1079. SENSE OF CONGRESS ON STRATEGIC NUCLEAR FORCE 
REDUCTIONS. 


It is the sense of Congress that no action should be taken 
to implement the reduction of the strategic nuclear forces of the 
United States below the levels described in the Treaty between 
the United States of America and the Russian Federation on Meas- 
ures for the Further Reduction and Limitation of Strategic Offensive 
Arms signed on April 8, 2010 (commonly known as the “New START 
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Treaty”), unless the President submits to the congressional defense 
committees a report on such reduction, including— 

(1) the justification for such reduction; 

(2) an assessment of the strategic environment, threat, 
and policy and the technical and operational implications of 
such reduction; and 

(3) written certification by the President that— 

(A) either— 

(i) the strategic environment or the assessment 
of the threat allows for such reduction; or 

(ii) technical measures to provide a commensurate 
or better level of safety, security, and reliability as 
before such reduction have been implemented for the 
remaining strategic nuclear forces of the United States; 
(B) the remaining strategic nuclear forces of the United 

States provide a sufficient means of protection against 

unforeseen technical challenges and geopolitical events; 

(C) such reduction is compensated by other measures 

(such as nuclear modernization, conventional forces, and 

missile defense) that together provide a commensurate or 

better deterrence capability and level of credibility as before 
such reduction; and 

(D) measures to modernize the nuclear weapons com- 
plex are being implemented (or have been implemented) 
to provide a sufficiently responsive infrastructure to sup- 
port the remaining strategic nuclear forces of the United 

States. 


TITLE XI—CIVILIAN PERSONNEL 
MATTERS 


. 1101. Clarification of authorities at personnel demonstration laboratories. 

*». 1102. Requirements for Department of Defense senior mentors. 

>. 1103. One-year extension of authority to waive annual limitation on premium 
pay and aggregate limitation on pay for Federal civilian employees 
working overseas. 

. 1104. Extension and modification of enhanced Department of Defense appoint- 
ment and compensation authority for personnel for care and treatment 
of wounded and injured members of the Armed Forces. 

Sec. 1105. Rate of overtime pay for Department of the Navy employees performing 
work aboard or dockside in support of the nuclear aircraft carrier for- 
ward deployed in Japan. 


SEC. 1101. CLARIFICATION OF AUTHORITIES AT PERSONNEL DEM- 
ONSTRATION LABORATORIES. 


(a) CLARIFICATION OF APPLICABILITY OF DIRECT HIRE 10 USC 1580 
AUTHORITY.—Section 1108 of the Duncan Hunter National Defense  0te prec. 
Authorization Act for Fiscal Year 2009 (Public Law 110-417; 122 
Stat. 4618; 10 U.S.C. 1580 note) is amended— 

(1) in subsection (b), by striking “identified” and all that 

follows and inserting “designated by section 1105(a) of the 

National Defense Authorization Act for Fiscal Year 2010 (Public 

Law 111-84; 123 Stat. 2486; 10 U.S.C. 2358 note) as a Depart- 

ment of Defense science and technology reinvention labora- 

tory.”; and 

(2) in subsection (c), by striking “2 percent” and inserting 

“5 percent”. 
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5 USC 9902. 


5 USC 9902 note. 


5 USC 9903 note. 


Policy. 
Procedures. 


Effective date. 


(b) CLARIFICATION OF APPLICABILITY OF FULL IMPLEMENTATION 
REQUIREMENT.—Section 1107 of the National Defense Authorization 
Act for Fiscal Year 2008 (Public Law 110-181; 122 Stat. 357; 
10 U.S.C. 2358 note) is amended— 

(1) in subsection (a), by striking “that are exempted by” 

and all that follows and inserting “designated by section 1105(a) 

of the National Defense Authorization Act for Fiscal Year 2010 

(Public Law 111-84; 123 Stat. 2486; 10 U.S.C. 2358 note) 

as Department of Defense science and technology reinvention 

laboratories.”; and 
(2) in subsection (c), by striking “as enumerated in” and 

all that follows and inserting “designated by section 1105(a) 

of the National Defense Authorization Act for Fiscal Year 2010 

(Public Law 111-84; 123 Stat. 2486) as a Department of Defense 

science and technology reinvention laboratory.”. 

(c) CORRECTION TO SECTION REFERENCE.—Section 1121 of the 
National Defense Authorization Act for Fiscal Year 2010 (123 Stat. 
2505) is amended— 

(1) in subsection (a), by striking “Section 9902(h) of title 

5, United States Code” and inserting “Section 9902(g) of title 

5, United States Code, as redesignated by section 1113(b)(1)(B)”; 

and 

(2) in subsection (b), by striking “section 9902(h) of such 
title 5” and inserting “such section”. 

(d) EFFECTIVE DATE.—(1) Except as provided in paragraph (2), 
the amendments made by this section shall take effect as of October 
28, 2009. 

(2) The amendment made by subsection (a)(2) shall take effect 
as of the date of enactment of this Act. 

SEC. 1102. REQUIREMENTS FOR DEPARTMENT OF DEFENSE SENIOR 
MENTORS. 


(a) IN GENERAL.—The Secretary of Defense shall issue appro- 
priate policies and procedures to ensure that all senior mentors 
employed by the Department of Defense are 

(1) hired as highly qualified experts under section 9903 
of title 5, United States Code; and 

(2) required to comply with all applicable Federal laws 
and regulations on personnel and ethics matters. 

(b) SENIOR MENTOR DEFINED.—In this section, the term “senior 
mentor” means a retired flag, general, or other military officer 
or retired senior civilian official who provides expert experience- 
based mentoring, teaching, training, advice, and recommendations 
to senior military officers, staffs, and students as they participate 
in war games, warfighting courses, operational planning, oper- 
ational exercises, and decision-making exercises. 

SEC. 1103. ONE-YEAR EXTENSION OF AUTHORITY TO WAIVE ANNUAL 
LIMITATION ON PREMIUM PAY AND AGGREGATE LIMITA- 
TION ON PAY FOR FEDERAL CIVILIAN EMPLOYEES 
WORKING OVERSEAS. 


Effective January 1, 2011, section 1101(a) of the Duncan Hunter 
National Defense Authorization Act for Fiscal Year 2009 (Public 
Law 110-417; 122 Stat. 4615), as amended by section 1106(a) 
of the National Defense Authorization Act for Fiscal Year 2010 
(Public Law 111-84; 123 Stat. 2487), is further amended by striking 
“calendar years 2009 and 2010” and inserting “calendar years 2009 
through 2011”. 
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SEC. 1104. EXTENSION AND MODIFICATION OF ENHANCED DEPART- 
MENT OF DEFENSE APPOINTMENT AND COMPENSATION 
AUTHORITY FOR PERSONNEL FOR CARE AND TREATMENT 
OF WOUNDED AND INJURED MEMBERS OF THE ARMED 
FORCES. 


(a) DESIGNATION OF OCCUPATIONS COVERED BY RECRUITMENT 
AND APPOINTMENT AUTHORITY.—Subsection (a)(2) of section 1599c 
of title 10, United States Code, is amended— 

(1) in subparagraph (A)— 

(A) in clause (i), by striking “shortage category posi- 
tions” and inserting “a shortage category occupation or 
critical need occupation”; and 

(B) in clause (ii), by striking “highly qualified persons 
directly” and inserting “qualified persons directly in the 
competitive service”; and 
(2) by adding at the end the following new subparagraph: 

“(C) Any designation by the Secretary for purposes of subpara- 
graph (A)(i) shall be based on an analysis of current and future 
Department of Defense workforce requirements.”. 

(b) EXTENSION.—Subsection (c) of such section is amended— 

(1) in paragraph (1)— 

(A) by inserting “under subsection (a)(1)” after “Sec- 
retary of Defense”; and 

(B) by striking “September 30, 2012” and inserting 
“December 31, 2015”; and 
(2) in paragraph (2), by striking “September 30, 2012” 

and inserting “December 31, 2015”. 


SEC. 1105. RATE OF OVERTIME PAY FOR DEPARTMENT OF THE NAVY 
EMPLOYEES PERFORMING WORK ABOARD OR DOCKSIDE 
IN SUPPORT OF THE NUCLEAR AIRCRAFT CARRIER FOR- 
WARD DEPLOYED IN JAPAN. 


(a) OVERTIME PAY AT TIME-AND-A-HALF RATE.—Section 5542(a) 
of title 5, United States Code, is amended by adding at the end 
the following new paragraph: 

“(6)(A) Notwithstanding paragraphs (1) and (2), for an 
employee of the Department of the Navy who is assigned to 
temporary duty to perform work aboard, or dockside in direct 
support of, the nuclear aircraft carrier that is forward deployed 
in Japan and who would be nonexempt under the Fair Labor 
Standards Act but for the application of the foreign area exemp- 
tion in section 13(f) of that Act (29 U.S.C. 213(f)), the overtime 
hourly rate of pay is an amount equal to one and one-half 
times the hourly rate of basic pay of the employee, and all 
that amount is premium pay. 

“(B) Subparagraph (A) shall expire on September 30, Expiration date. 
2014.”. 

(b) REPORTS.— 

(1) SECRETARY OF NAVY REPORT.—Not later than September 
30, 2013, the Secretary of the Navy shall submit to the Sec- 
retary of Defense and the Director of the Office of Personnel 
Management a report that— 

(A) describes the use of the authority under paragraph 

(6) of section 5542(a) of title 5, United States Code, as 

added by subsection (a), including associated costs, and 

including an evaluation of the extent to which exercise 
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of the authority helped the Navy in meeting its mission; 

and 

(B) provides a recommendation on whether an exten- 
sion of the provisions of that paragraph is needed. 

(2) REPORT TO CONGRESS.—Not later than March 31, 2014, 
the Director of the Office of Personnel Management shall 
submit to the Committee on Armed Services and the Committee 
on Homeland Security and Governmental Affairs of the Senate 
and the Committee on Armed Services and the Committee 
on Oversight and Governmental Reform of the House of Rep- 
resentatives a report that— 

(A) addresses the use of paragraph (6) of section 
5542(a) of title 5, United States Code, as so added, 
including associated costs, and including an evaluation of 
the extent to which exercise of the authority helped the 
Navy in meeting its mission; 

(B) describes the extent to which other employees 
experience the same circumstances as were experienced 
by those described in that paragraph before its enactment; 

(C) provides an analysis of the advantages and dis- 
advantages that would be anticipated from extending the 
expiration date of the authority under that paragraph, 
and from expanding the authority under that paragraph 
to include other employees; and 

(D) conveys the report of the Secretary of the Navy 
referred to in paragraph (1). 


TITLE XII—MATTERS RELATING TO 
FOREIGN NATIONS 


Subtitle A—Assistance and Training 


. Expansion of authority for support of special operations to combat ter- 
rorism. 
. Addition of allied government agencies to enhanced logistics interoper- 
ability authority. 
Expansion of temporary authority to use acquisition and cross-servicing 
agreements to lend certain military equipment to certain foreign forces 
for personnel protection and survivability. 
. Authority to pay personnel expenses in connection with African coopera- 
tion. 
5. Authority to build the capacity of Yemen Ministry of Interior Counter 
Terrorism Forces. 
1206. Air Force scholarships for Partnership for Peace nations to participate 
in the Euro-NATO Joint Jet Pilot Training program. 
1207. Modification and extension of authorities relating to program to build 
the capacity of foreign military forces. 


Subtitle B—Matters Relating to Iraq, Afghanistan, and Pakistan 


. Limitation on availability of funds for certain purposes relating to Iraq. 
. One-year extension and modification of Commanders’ Emergency Re- 
sponse Program. 
Extension of authority for reimbursement of certain coalition nations for 
support provided to United States military operations. 
4. Extension of authority to transfer defense articles and provide defense 
services to the military and security forces of Iraq and Afghanistan. 
. No permanent military bases in Afghanistan. 
5. Authority to use funds for reintegration activities in Afghanistan. 
. Authority to establish a program to develop and carry out infrastructure 
rojects in Afghanistan. 
Extension of Pogistical support for coalition forces supporting operations 
in Iraq and Afghanistan. 
. Recommendations on oversight of contractors engaged in activities relat- 
ing to Afghanistan. 
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. 1220. Extension and modification of Pakistan Counterinsurgency Fund. 


Subtitle C—Reports and Other Matters 


. 1231. One-year extension of report on progress toward security and stability 
in Afghanistan. 
. 1232. Two-year extension of United States plan for sustaining the Afghanistan 
National Security Forces. 
. 1233. Modification of report on responsible redeployment of United States 
Armed Forces from Iraq. 
ec. 1234. Report on Department of Defense support for coalition operations. 
. 1235. Reports on police training programs. 
. 1236. Report on certain Iraqis affiliated with the United States. 
>. 1237. Report on Department of Defense’s plans to reform the export control 
system. 
c. 1238. Report on United States efforts to defend against threats posed by the 
anti-access and area-denial capabilities of certain nation-states. 
>. 1239. Defense Science Board report on Department of Defense strategy to 
counter violent extremism outside the United States. 
sec. 1240. Report on merits of an Incidents at Sea agreement between the United 
States, Iran, and certain other countries. 
ec. 1241. Requirement to monitor and evaluate Department of Defense activities 
to counter violent extremism in Africa. 
2c. 1242. NATO Special Operations Headquarters. 
sec. 1243. National Military Strategy to Counter Iran and required briefings. 


Subtitle A—Assistance and Training 


SEC. 1201. EXPANSION OF AUTHORITY FOR SUPPORT OF SPECIAL 
OPERATIONS TO COMBAT TERRORISM. 


Section 1208(a) of the Ronald W. Reagan National Defense 
Authorization Act for Fiscal Year 2005 (Public Law 108-375; 118 
Stat. 2086), as most recently amended by section 1202(a) of the 
National Defense Authorization Act for Fiscal Year 2010 (Public 
Law 111-84; 123 Stat. 2511), is further amended by striking 
“$40,000,000” and inserting “$45,000,000”. 


SEC. 1202. ADDITION OF ALLIED GOVERNMENT AGENCIES TO 
ENHANCED LOGISTICS INTEROPERABILITY AUTHORITY. 


(a) ENHANCED INTEROPERABILITY AUTHORITY.—Subsection (a) 
of section 127d of title 10, United States Code, is amended— 
(1) by inserting “(1)” before “Subject to”; 
(2) by inserting “of the United States” after “armed forces”; 
(3) by striking the second sentence; and 
(4) by adding at the end the following new paragraphs: 

“(2) In addition to any logistic support, supplies, and services 
provided under paragraph (1), the Secretary may provide logistic 
support, supplies, and services to allied forces solely for the purpose 
of enhancing the interoperability of the logistical support systems 
of military forces participating in combined operations with the 
United States in order to facilitate such operations. Such logistic 
support, supplies, and services may also be provided under this 
paragraph to a nonmilitary logistics, security, or similar agency 
of an allied government if such provision would directly benefit 
the armed forces of the United States. 

“(3) Provision of support, supplies, and services pursuant to 
paragraph (1) or (2) may be made only with the concurrence of 
the Secretary of State.”. 

(b) CONFORMING AMENDMENTS.—Such section is further 
amended— 

(1) in subsection (b), by striking * ‘subsection (a)” in para- 
graphs (1) and (2) and inserting “subsection (a)(1)”; and 
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Deadline. 


(2) in subsection (c)— 
(A) in paragraph (1)— 
(i) by striking “Except as provided in paragraph 
(2), the” and inserting “The”; and 
(ii) by striking “this section” and inserting “sub- 
section (a)(1)”; and 
(B) in paragraph (2), by striking “In addition” and 
all that follows through “fiscal year,” and inserting “The 
value of the logistic support, supplies, and services provided 
under subsection (a)(2) in any fiscal year may not”. 


SEC. 1203. EXPANSION OF TEMPORARY AUTHORITY TO USE ACQUISI- 
TION AND CROSS-SERVICING AGREEMENTS TO LEND CER- 
TAIN MILITARY EQUIPMENT TO CERTAIN FOREIGN 
FORCES FOR PERSONNEL PROTECTION AND SURVIV- 
ABILITY. 


(a) EXPANSION FOR TRAINING FOR DEPLOYMENT.—Paragraph 
(3) of section 1202(a) of the John Warner National Defense 
Authorization Act for Fiscal Year 2007 (Public Law 109-364; 120 
Stat. 2412), as most recently amended by section 1252(a) of the 
National Defense Authorization Act for Fiscal Year 2009 (Public 
Law 110-181; 122 Stat. 402), is further amended— 

(1) by striking “only in Iraq or Afghanistan, or in a peace- 
keeping operation described in paragraph (1), as applicable, 
and”; and 

(2) by striking “those forces.” and inserting “those forces 
and only 

“(A) in Iraq or Afghanistan; 
“(B) in a peacekeeping operation described in para- 
graph (1); or 
“(C) in connection with the training of those forces 
to be deployed to Iraq, Afghanistan, or a peacekeeping 
operation described in paragraph (1) for such deployment.”. 
(b) NOTICE AND WAIT ON EXERCISE OF ADDITIONAL 
AUTHORITY.—Such section is further amended by adding at the 
end the following new paragraph: 

“(5) NOTICE AND WAIT ON PROVISION OF EQUIPMENT FOR 
CERTAIN PURPOSES.—Equipment may not be provided under 
paragraph (1) in connection with training as specified in para- 
graph (3)(C) until 15 days after the date on which the Secretary 
of Defense submits to the specified congressional committees 
written notice on the provision of such equipment for such 
purpose.”. 


SEC. 1204. AUTHORITY TO PAY PERSONNEL EXPENSES IN CONNECTION 
WITH AFRICAN COOPERATION. 


(a) IN GENERAL.—Chapter 53 of title 10, United States Code, 
is amended by inserting after section 1050 the following new section: 


“$1050a. African cooperation: payment of personnel expenses 


“The Secretary of Defense or the Secretary of a military depart- 
ment may pay the travel, subsistence, and special compensation 
of officers and students of African countries and other expenses 
that the Secretary considers necessary for African cooperation.”. 
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(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 53 of such title is amended by inserting after 
the item relating to section 1050 the following new item: 


“1050a. African cooperation: payment of personnel expenses.”. 


SEC. 1205. AUTHORITY TO BUILD THE CAPACITY OF YEMEN MINISTRY 
OF INTERIOR COUNTER TERRORISM FORCES. 


(a) AUTHORITY.—The Secretary of Defense may, with the 
concurrence of the Secretary of State, provide assistance during 
fiscal year 2011 to enhance the ability of the Yemen Ministry 
of Interior Counter Terrorism Forces to conduct counterterrorism 
operations against al Qaeda in the Arabian Peninsula and its affili- 
ates. 

(b) TYPES OF ASSISTANCE.— 

(1) AUTHORIZED ELEMENTS.—Assistance under subsection 
(a) may include the provision of equipment, supplies, and 
training. 

(2) REQUIRED ELEMENTS.—Assistance under subsection (a) 
shall be provided in a manner that promotes— 

(A) observance of and respect for human rights and 
fundamental freedoms; and 

(B) respect for legitimate civilian authority in Yemen. 
(3) ASSISTANCE OTHERWISE PROHIBITED BY LAW.—The Sec- 

retary of Defense may not use the authority in subsection 

(a) to provide any type of assistance described in this subsection 

that is otherwise prohibited by any provision of law. 

(c) FUNDING.—Of the amount authorized to be appropriated 
by section 301 for operation and maintenance for fiscal year 2011, 
$75,000,000 may be utilized to provide assistance under subsection 
(a). 

(d) NOTICE TO CONGRESS.— 

(1) IN GENERAL.—Not less than 15 days before providing Deadline 
assistance under subsection (a), the Secretary of Defense shall 
submit to the committees of Congress specified in paragraph 
(2) a notice setting forth the assistance to be provided, including 
the types of such assistance, the budget for such assistance, 
and the completion date for the provision of such assistance. 

(2) COMMITTEES OF CONGRESS.—The committees of Con- 
gress specified in this paragraph are— 

(A) the Committee on Armed Services, the Committee 
on Foreign Relations, and the Committee on Appropriations 
of the Senate; and 

(B) the Committee on Armed Services, the Committee 
on Foreign Affairs, and the Committee on Appropriations 
of the House of Representatives. 


SEC. 1206. AIR FORCE SCHOLARSHIPS FOR PARTNERSHIP FOR PEACE 10 US( 
NATIONS TO PARTICIPATE IN THE EURO-NATO JOINT JET  20e. 
PILOT TRAINING PROGRAM. 


(a) ESTABLISHMENT OF SCHOLARSHIP PROGRAM.—The Secretary 
of the Air Force may establish and maintain a demonstration schol- 
arship program to allow personnel of the air forces of countries 
that are signatories of the Partnership for Peace Framework Docu- 
ment to receive undergraduate pilot training and necessary related 
training through the Euro-NATO Joint Jet Pilot Training (ENJJPT) 
program. The Secretary of the Air Force shall establish the program Regulations. 
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pursuant to regulations prescribed by the Secretary of Defense 
in consultation with the Secretary of State. 

(b) TRANSPORTATION, SUPPLIES, AND ALLOWANCE.—Under such 
conditions as the Secretary of the Air Force may prescribe, the 
Secretary may provide to a person receiving a scholarship under 
the scholarship program— 

(1) transportation incident to the training received under 
the ENJJPT program; 

(2) supplies and equipment to be used during the training; 

(3) flight clothing and other special clothing required for 
the training; 

(4) billeting, food, and health services; and 

(5) a living allowance at a rate to be prescribed by the 
Secretary, taking into account the amount of living allowances 
authorized for a member of the Armed Forces of the United 
States under similar circumstances. 

(c) RELATION TO EURO-NATO Joint JET PILOT TRAINING PRO- 
GRAM.— 

(1) ENJJPT STEERING COMMITTEE AUTHORITY.—Nothing in 
this section shall be construed or interpreted to supersede 
the authority of the ENJJPT Steering Committee under the 
ENJJPT Memorandum of Understanding. Pursuant to the 
ENJJPT Memorandum of Understanding, the ENJJPT Steering 
Committee may resolve to forbid any airman or airmen from 
a Partnership for Peace nation to participate in the Euro- 
NATO Joint Jet Pilot Training program under the authority 
of a scholarship under this section. 

(2) NO REPRESENTATION.—Countries whose air force per- 
sonnel receive scholarships under the scholarship program shall 
not have privilege of ENJJPT Steering Committee representa- 
tion. 

(d) LIMITATION ON ELIGIBLE COUNTRIES.—The Secretary of the 
Air Force may not use the authority in subsection (a) to provide 
assistance described in subsection (b) to any foreign country that 
is otherwise prohibited from receiving such type of assistance under 
the Foreign Assistance Act of 1961 (22 U.S.C. 2151 et seq.) or 
any other provision of law. 

(e) COST-SHARING.—For purposes of ENJJPT cost-sharing, per- 
sonnel of an air force of a foreign country who receive a scholarship 
— the scholarship program may be counted as United States 
pilots. 

(f) PROGRESS REPORT.—Not later than February 1, 2012, the 
Secretary of the Air Force shall submit to the congressional defense 
committees, the Committee on Foreign Affairs of the House of 
Representatives, and the Committee on Foreign Relations of the 
Senate a report on the status of the demonstration program, 
including the opinion of the Secretary and NATO allies on the 
benefits of the program and whether or not to permanently 
authorize the program or extend the program beyond fiscal year 
2012. The report shall specify the following: 

(1) The countries participating in the scholarship program. 

(2) The total number of foreign pilots who received scholar- 
ships under the scholarship program. 

(3) The amount expended on scholarships under the schol- 
arship program. 

(4) The source of funding for scholarships under the scholar- 
ship program. 
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(g) DURATION.—No scholarship may be awarded under the 
scholarship program after September 30, 2012. 

(h) FUNDING SouRCE.—Amounts to award scholarships under 
the scholarship program shall be derived from amounts authorized 
to be appropriated for operation and maintenance for the Air Force. 


SEC. 1207. MODIFICATION AND EXTENSION OF AUTHORITIES 
RELATING TO PROGRAM TO BUILD THE CAPACITY OF 
FOREIGN MILITARY FORCES. 


(a) TEMPORARY LIMITATION ON AMOUNT FOR BUILDING CAPACITY 
TO PARTICIPATE IN OR SUPPORT MILITARY AND STABILITY OPER- 
ATIONS.— 

(1) IN GENERAL.—Subsection (c)(5) of section 1206 of the 
National Defense Authorization Act for Fiscal Year 2006 (Public 
Law 109-163; 119 Stat. 3456), as added by section 1206(a) 
of the National Defense Authorization Act for Fiscal Year 2010 
(Public Law 111-84; 123 Stat. 2514), is further amended— 

(A) by striking “and not more than” and inserting 

“not more than”; and 

(B) by inserting after “fiscal year 2011” the following: 

“. and not more than $100,000,000 may be used during 

fiscal year 2012”. 

(2) EFFECTIVE DATE.—The amendments made by paragraph Applicability. 
(1) shall take effect on the date of the enactment of this Act 
and shall apply with respect to programs under subsection 
(a) of such section that begin on or after that date. 

(b) ONE-YEAR EXTENSION OF AUTHORITY.—Subsection (g) of such 
section, as most recently amended by section 1206(c) of the Duncan 
Hunter National Defense Authorization Act for Fiscal Year 2009 
(Public Law 110-417; 122 Stat. 4625), is further amended by— 

(1) by striking “September 30, 2011” and inserting “Sep- 
tember 30, 2012”; and 

(2) by striking “fiscal years 2006 through 2011” and 
inserting “fiscal years 2006 through 2012”. 


Subtitle B—Matters Relating to Iraq, 
Afghanistan, and Pakistan 


SEC. 1211. LIMITATION ON AVAILABILITY OF FUNDS FOR CERTAIN 
PURPOSES RELATING TO IRAQ. 


No funds appropriated pursuant to an authorization of appro- 
priations in this Act may be obligated or expended for a purpose 
as follows: 

(1) To establish any military installation or base for the 
purpose of providing for the permanent stationing of United 
States Armed Forces in Iraq. 

(2) To exercise United States control of the oil resources 
of Iraq. 


SEC. 1212. ONE-YEAR EXTENSION AND MODIFICATION OF COM- 
MANDERYS’ EMERGENCY RESPONSE PROGRAM. 

(a) ONE-YEAR EXTENSION OF CERP AUTHORITY.—Subsection (a) 
of section 1202 of the National Defense Authorization Act for Fiscal 
Year 2006 (Public Law 109-163; 119 Stat. 3455), as most recently 
amended by section 1222 of the National Defense Authorization 
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Electronic 
submission. 


Deadline. 


Act for Fiscal Year 2010 (Public Law 111-84; 123 Stat. 2518), 
is further amended— 

(1) in the subsection heading, by striking “FISCAL YEAR 
2010” and inserting “FISCAL YEAR 2011”; 

(2) by striking “fiscal year 2010” and inserting “fiscal year 
2011”; and 

(3) by striking “operation and maintenance” and all that 
follows and inserting “operation and maintenance— 

“(1) not to exceed $100,000,000 may be used by the Sec- 
retary of Defense in such fiscal year to provide funds for the 
Commanders’ Emergency Response Program in Iraq; and 

“(2) not to exceed $400,000,000 may be used by the Sec- 
retary of Defense in such fiscal year to provide funds for the 
Commanders’ Emergency Response Program in Afghanistan.”. 
(b) QUARTERLY REPORTS.—Subsection (a) of such section, as 

so amended, is further amended— 

(1) by redesignating paragraph (3) as paragraph (4); and 

(2) by inserting after paragraph (2) the following new para- 
graph: 

“(3) FORM OF REPORTS.—Each report required under para- 
graph (1) shall be submitted, at a minimum, in a searchable 
electronic format that enables the congressional defense 
committees to sort the report by amount expended, location 
of each project, type of project, or any other field of data 
that is included in the report.”. 

(c) RESTRICTION ON AMOUNT OF PAYMENTS; NOTIFICATION.— 
Such section, as so amended, is further amended— 

(1) by redesignating subsection (g) as subsection (i); and 

(2) by inserting after subsection (f) the following new sub- 
sections: 

“(g) RESTRICTION ON AMOUNT OF PAYMENTS.—Funds made 
available under this section for the Commanders’ Emergency 
Response Program may not be obligated or expended to carry out 
any project if the total amount of funds made available for the 
purpose of carrying out the project, including any ancillary or 
related elements of the project, exceeds $20,000,000. 

“(h) NOTIFICATION.—Not less than 15 days before obligating 
or expending funds made available under this section for the Com- 
manders’ Emergency Response Program for a project in Afghanistan 
with a total anticipated cost of $5,000,000 or more, the Secretary 
of Defense shall submit to the congressional defense committees 
a written notice containing the following information: 

“(1) The location, nature, and purpose of the proposed 
project, including how the project is intended to advance the 
military campaign plan for Afghanistan. 

“(2) The budget and implementation timeline for the pro- 
posed project, including any other funding under the Com- 
manders’ Emergency Response Program that has been or is 
anticipated to be contributed to the completion of the project. 

“(3) A plan for the sustainment of the proposed project, 
including any agreement with either the Government of 
Afghanistan, a department or agency of the United States 
Government other than the Department of Defense, or a third 
party contributor to finance the sustainment of the activities 
and maintenance of any equipment or facilities to be provided 
through the proposed project”. 
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(d) DEFINITION.—Subsection (i) of such section, as redesignated 
by subsection (c)(1) of this section, is amended by striking “means 
the program” and all that follows and inserting “means the program 
that— 

“(1) authorizes United States military commanders to carry 
out small-scale projects designed to meet urgent humanitarian 
relief requirements or urgent reconstruction requirements 
within their areas of responsibility; and 

“(2) provides an immediate and direct benefit to the people 
of Iraq or Afghanistan.”. 


SEC. 1213. EXTENSION OF AUTHORITY FOR REIMBURSEMENT OF CER- 
TAIN COALITION NATIONS FOR SUPPORT PROVIDED TO 
UNITED STATES MILITARY OPERATIONS. 


(a) EXTENSION OF AUTHORITY.—Subsection (a) of section 1233 
of the National Defense Authorization Act for Fiscal Year 2008 
(Public Law 110-181; 122 Stat. 393), as amended by section 1223 
of the National Defense Authorization Act for Fiscal Year 2010 
(Public Law 111-84; 123 Stat. 2519), is further amended by striking 
“section 1509(5) of the National Defense Authorization Act for Fiscal 
Year 2010” and inserting “section 1510 of the Ike Skelton National 
Defense Authorization Act for Fiscal Year 2011”. 

(b) LIMITATION ON AMOUNT.—Subsection (d)(1) of such section, 
as so amended, is further amended in the second sentence by 
inserting “or 2011” after “fiscal year 2010”. 

(c) EXCEPTION FROM NOTICE TO CONGRESS REQUIREMENTS.— 
Subsection (e) of such section, as so amended, is further amended 

(1) by striking “(e) NOTICE TO CONGRESS.—The Secretary 
of Defense” and inserting the following: 

“(e) NOTICE TO CONGRESS.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), 
the Secretary of Defense”; and 

(2) by adding at the end the following new paragraph: 

“(2) EXCEPTION.—The requirement to provide notice under 
paragraph (1) shall not apply with respect to a reimbursement 
for access based on an international agreement.”. 

(d) EXTENSION OF NOTICE REQUIREMENT RELATING TO 
REIMBURSEMENT OF PAKISTAN FOR SUPPORT PROVIDED BY PAKI- 
STAN.—Section 1232(b)(6) of the National Defense Authorization 
Act for Fiscal Year 2008 (122 Stat. 393), as most recently amended 
by section 1223 of the National Defense Authorization Act for 
Fiscal Year 2010, is further amended by striking “September 30, 
2011” and inserting “September 30, 2012”. 


SEC. 1214. EXTENSION OF AUTHORITY TO TRANSFER DEFENSE ARTI- 
CLES AND PROVIDE DEFENSE SERVICES TO THE MILI- 
TARY AND SECURITY FORCES OF IRAQ AND AFGHANI- 
STAN. 


(a) EXTENSION OF AUTHORITY.—Subsection (h) of section 1234 
of the National Defense Authorization Act for Fiscal Year 2010 
(Public Law 111-84; 123 Stat. 2532) is amended by striking “Sep- 
tember 30, 2010” and inserting “December 31, 2011”. 

(b) QUARTERLY REPORTS.—Subsection (f)(1) of such section is 
amended by striking “during fiscal year 2010” and inserting 
“through March 31, 2012”. 
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Deadlines. 


SEC. 1215. NO PERMANENT MILITARY BASES IN AFGHANISTAN. 


None of the funds authorized to be appropriated by this Act 
may be obligated or expended by the United States Government 
to establish any military installation or base for the purpose of 
providing for the permanent stationing of United States Armed 
Forces in Afghanistan. 


SEC. 1216. AUTHORITY TO USE FUNDS FOR REINTEGRATION ACTIVI- 
TIES IN AFGHANISTAN. 


(a) AUTHORITY.—The Secretary of Defense, with the concurrence 
of the Secretary of State, may utilize not more than $50,000,000 
from funds made available to the Department of Defense for oper- 
ation and maintenance for fiscal year 2011 to support the reintegra- 
tion into Afghan society of those individuals who pledge— 

(1) to cease all support for the insurgency in Afghanistan; 

(2) to live in accordance with the Constitution of Afghani- 
stan; 

(3) to cease violence against the Government of Afghanistan 
and its international partners; and 

(4) that they do not have material ties to al Qaeda or 
affiliated transnational terrorist organizations. 

(b) SUBMISSION OF GUIDANCE.— 

(1) INITIAL SUBMISSION.—Not later than 30 days after the 
date of the enactment of this Act, the Secretary of Defense 
shall submit to the congressional defense committees a copy 
of the guidance issued by the Secretary or the Secretary’s 
designee concerning the allocation of funds utilizing the 
authority of subsection (a). Such guidance shall include— 

(A) mechanisms for coordination with the Government 
of Afghanistan and other United States Government 
departments and agencies as appropriate; and 

(B) mechanisms to track rates of recidivism among 
individuals described in subsection (a). 

(2) MODIFICATIONS.—If the guidance in effect for the pur- 
pose stated in paragraph (1) is modified, the Secretary of 
Defense shall submit to the congressional defense committees 
a copy of the modification not later than 15 days after the 
date on which such modification is made. 

(c) REPoRTS.—Not later than 180 days after the date of the 
enactment of this Act, and every 180 days thereafter, the Secretary 
of Defense shall submit to the appropriate congressional committees 
a report on activities carried out utilizing the authority of subsection 
(a). 

(d) APPROPRIATE CONGRESSIONAL COMMITTEES DEFINED.—In 
this section, the term “appropriate congressional committees” 
means— 

(1) the congressional defense committees; and 

(2) the Committee on Foreign Affairs of the House of Rep- 
resentatives and the Committee on Foreign Relations of the 
Senate. 

(e) EXPIRATION.—The authority to utilize funds under sub- 
section (a) shall expire at the close of December 31, 2011. 
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SEC. 1217. AUTHORITY TO ESTABLISH A PROGRAM TO DEVELOP AND 22 USC 7513 
CARRY OUT INFRASTRUCTURE PROJECTS IN AFGHANI- note. 
STAN. 


(a) AUTHORITY.—The Secretary of Defense and the Secretary 
of State are authorized to establish a program to develop and 
carry out infrastructure projects in Afghanistan in accordance with 
the requirements of this section. 

(b) FORMULATION AND EXECUTION OF PROGRAM.— 

(1) IN GENERAL.—The Secretary of State and the Secretary 
of Defense shall jointly develop any project under the program 
authorized under subsection (a). Except as provided in para- 
graph (2), the Secretary of State, in coordination with the 
Secretary of Defense, shall implement any project under the 
program authorized under subsection (a). 

(2) EXCEPTION.—The Secretary of Defense shall implement Determination. 
a project under the program authorized under subsection (a) 
if the Secretary of Defense and the Secretary of State jointly 
determine that the Secretary of Defense should implement 
the project. 

(c) TYPES OF PROJECTS.—Infrastructure projects under the pro- 
gram authorized under subsection (a) may include— 

(1) water, power, and transportation projects; and 

(2) other projects in support of the counterinsurgency 
strategy in Afghanistan. 

(d) AUTHORITY IN ADDITION TO OTHER AUTHORITIES.—The 
authority to establish the program and develop and carry out infra- 
structure projects under subsection (a) is in addition to any other 
authority to provide assistance to foreign countries. 

(e) APPLICABILITY OF CERTAIN ADMINISTRATIVE PROVISIONS.— 

(1) IN GENERAL.—The administrative provisions of chapter 
2 of part III of the Foreign Assistance Act of 1961 (22 U.S.C. 
2381 et seq.) shall apply to funds made available to the Sec- 
retary of State for purposes of carrying out infrastructure 
projects under the program authorized under subsection (a) 
to the same extent and in the same manner as such administra- 
tive provisions apply to funds made available to carry out 
part I of the Foreign Assistance Act of 1961 (22 U.S.C. 2151 
et seq.). 

(2) GIFTS, ETC.—The Secretary of Defense and the Secretary 
of State may accept and use in furtherance of the purposes 
of this section, money, funds, property, and services of any 
kind made available by gift, devise, bequest, grant, or otherwise 
for such purposes. 

(f) FUNDING.— 

(1) IN GENERAL.—The Secretary of Defense may use up 
to $400,000,000 of funds made available to the Department 
of Defense for operation and maintenance for fiscal year 2011 
to carry out the program authorized under subsection (a). 

(2) AVAILABILITY.—Funds made available by paragraph (1) 
are authorized to remain available until September 30, 2012. 
(g) CONGRESSIONAL NOTIFICATION.—The Secretary of Defense Deadline. 

shall notify the appropriate congressional committees not less than 
30 days before obligating or expending funds to carry out a project 
or transferring funds to the Secretary of State for the purpose 
of implementing a project under the program authorized under 
subsection (a). Such notification shall be in writing and contain 
a description of the details of the proposed project, including— 
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Determination. 


Deadline. 


(1) a plan for the sustainment of the project; and 

(2) a description of how the project supports the counter- 
insurgency strategy in Afghanistan. 

(h) RETURN OF UNEXPENDED FUNDS.— 

(1) IN GENERAL.—Any unexpended funds transferred to 
the Secretary of State for the purpose of implementing a project 
under the program authorized under subsection (a) shall be 
returned to the Secretary of Defense if the Secretary of State, 
in coordination with the Secretary of Defense, determines that 
the project cannot be implemented for any reason or that the 
project no longer supports the counterinsurgency strategy in 
Afghanistan. 

(2) AVAILABILITY.—Any funds returned to the Secretary 
of Defense under this subsection shall be available for use 
under this section and shall be treated in the same manner 
as funds not transferred to the Secretary of State. 

(i) REPORTS.— 

(1) REPORT REQUIRED.—Not later than 30 days after the 
end of each fiscal year in which funds are obligated, expended, 
or transferred under the program authorized under subsection 
(a), the Secretary of Defense, in coordination with the Secretary 
of State, shall submit to the appropriate congressional commit- 
tees a report regarding implementation of the program during 
such fiscal year. 

(2) MATTERS TO BE INCLUDED.—The report required under 
paragraph (1) shall include the following: 

(A) The allocation and use of funds under the program 
during the fiscal year. 
(B) A description of each project for which funds were 
expended or transferred during the fiscal year. 
(j) DEFINITION.—In this section, the term “appropriate congres- 
sional committees” means— 

(1) the Committee on Armed Services, the Committee on 
Foreign Affairs, and the Committee on Appropriations of the 
House of Representatives; and 

(2) the Committee on Armed Services, the Committee on 
Foreign Relations, and the Committee on Appropriations of 
the Senate. 


SEC. 1218. EXTENSION OF LOGISTICAL SUPPORT FOR COALITION 
FORCES SUPPORTING OPERATIONS IN IRAQ AND 
AFGHANISTAN. 


Section 1234 of the National Defense Authorization Act for 
Fiscal Year 2008 (Public Law 110-181; 122 Stat. 394) is amended 
by striking “fiscal year 2008” each place it appears and inserting 
“fiscal year 2011”. 


SEC. 1219. RECOMMENDATIONS ON OVERSIGHT OF CONTRACTORS 
ENGAGED IN ACTIVITIES RELATING TO AFGHANISTAN. 


(a) RECOMMENDATIONS REQUIRED.—Not later than 90 days after 
the date of the enactment of this Act, the Special Inspector General 
for Afghanistan Reconstruction shall, in consultation with the 
Inspector General of the Department of Defense, the Inspector 
General of the United States Agency for International Development, 
and the Inspector General of the Department of State— 

(1) issue recommendations on measures to increase over- 
sight of contractors engaged in activities relating to Afghani- 
stan; 
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(2) report on the status of efforts of the Department of 
Defense, the United States Agency for International Develop- 
ment, and the Department of State to implement existing rec- 
ommendations regarding oversight of such contractors; and 

(3) report on the extent to which military and security 
contractors or subcontractors engaged in activities relating to 
Afghanistan have been responsible for the deaths of Afghan 
civilians. 

(b) ELEMENTS OF RECOMMENDATIONS.—The recommendations 
issued under subsection (a)(1) shall include recommendations for 
reducing the reliance of the United States on— 

(1) military and security contractors or subcontractors 
engaged in activities relating to Afghanistan that have been 
responsible for the deaths of Afghan civilians; and 

(2) Afghan militias or other armed groups that are not 
part of the Afghan National Security Forces. 


SEC. 1220. EXTENSION AND MODIFICATION OF PAKISTAN COUNTER- 
INSURGENCY FUND. 


(a) EXTENSION.—Subsection (h) of section 1224 of the National 
Defense Authorization Act for Fiscal Year 2010 (Public Law 111- 
84; 123 Stat. 2521) is amended by striking “September 30, 2010” 
both places it appears and inserting “September 30, 2011”. 

(b) REQUIRED ELEMENTS OF ASSISTANCE.—Subsection (b) of such 
section is amended 

(1) by redesignating paragraph (2) as paragraph (3); and 

(2) by inserting after paragraph (1) the following new para- 
graph (2): 

“(2) REQUIRED ELEMENTS OF ASSISTANCE.—Assistance pro- 
vided to the security forces of Pakistan under this section 
in a fiscal year after fiscal year 2010 shall be provided in 
a manner that promotes— 

“(A) observance of and respect for human rights and 
fundamental freedoms; and 

“(B) respect for legitimate civilian authority within 
Pakistan.”. 


Subtitle C—Reports and Other Matters 


SEC. 1231. ONE-YEAR EXTENSION OF REPORT ON PROGRESS TOWARD 
SECURITY AND STABILITY IN AFGHANISTAN. 


Section 1230(a) of the National Defense Authorization Act for 
Fiscal Year 2008 (Public Law 110-181; 122 Stat. 385), as amended 
by section 1236 of the National Defense Authorization Act for 
Fiscal Year 2010 (Public Law 111-81; 123 Stat. 2535), is further 
amended by striking “2011” and inserting “2012”. 


SEC. 1232. TWO-YEAR EXTENSION OF UNITED STATES PLAN FOR SUS- 
TAINING THE AFGHANISTAN NATIONAL SECURITY 
FORCES. 


Section 1231(a) of the National Defense Authorization Act for 
Fiscal Year 2008 (Public Law 110-181; 122 Stat. 390) is amended 
by striking “2010” and inserting “2012”. 
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SEC. 1233. MODIFICATION OF REPORT ON RESPONSIBLE REDEPLOY- 
MENT OF UNITED STATES ARMED FORCES FROM IRAQ. 


(a) REPORT REQUIRED.—Subsection (a) of section 1227 of the 
National Defense Authorization Act for Fiscal Year 2010 (Public 
Law 111-84; 123 Stat. 2525; 50 U.S.C. 1541 note) is amended— 

(1) by striking “December 31, 2009” and _ inserting 
“December 31, 2010”; and 

(2) by striking “90 days thereafter” and inserting “180 
days thereafter”. 

(b) ELEMENTS.—Subsection (b) of such section is amended— 

(1) in paragraph (5), by striking “Multi-National Force— 
Iraq” each place it occurs and inserting “United States Forces— 
Iraq”; and 

(2) by adding at the end the following: 

“(6) An assessment of progress to transfer responsibility 
of programs, projects, and activities carried out in Iraq by 
the Department of Defense to other United States Government 
departments and agencies, international or nongovernmental 
entities, or the Government of Iraq. The assessment should 
include a description of the numbers and categories of pro- 
grams, projects, and activities for which such other entities 
have taken responsibility or which have been discontinued by 
the Department of Defense. The assessment should also include 
a discussion of any difficulties or barriers in transitioning such 
programs, projects, and activities and what, if any, solutions 
have been developed to address such difficulties or barriers. 

“(7) An assessment of progress toward the goal of building 
the minimum essential capabilities of the Ministry of Defense 
and the Ministry of the Interior of Iraq, including a description 
of— 


“(A) such capabilities both extant and remaining to 
be developed; 

“(B) major equipment necessary to achieve such 
capabilities; 

“(C) the level and type of support provided by the 
United States to address shortfalls in such capabilities; 
and 


“(D) the level of commitment, both financial and polit- 
ical, made by the Government of Iraq to develop such 
capabilities, including a discussion of resources used by 
the Government of Iraq to develop capabilities that the 
Secretary determines are not minimum essential capabili- 
ties for purposes of this paragraph. 

“(8) A listing and assessment of the anticipated level and 
type of support to be provided by United States special oper- 
ations forces to the Government of Iraq and Iraqi special oper- 
ations forces during the redeployment of United States conven- 
tional forces from Iraq. The assessment should include a listing 
of anticipated critical support from general purpose forces 
required by United States special operations forces and Iraqi 
special operations forces. The assessment should also include 
combat support, including rotary aircraft and intelligence, 
surveillance, and reconnaissance assets, combat service support, 
and contractor support needed through December 31, 2011.”. 
(c) SECRETARY OF STATE COMMENTS.—Such section is further 

amended by striking subsection (c) and inserting the following: 
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“(c) SECRETARY OF STATE COMMENTS.—Prior to submitting the 
report required under subsection (a), the Secretary of Defense shall 
provide a copy of the report to the Secretary of State for review. 
At the request of the Secretary of State, the Secretary of Defense 
shall include an appendix to the report which contains any com- 
ments or additional information that the Secretary of State 
requests.”. 

(d) ForM.—Subsection (d) of such section is amended by striking 
, whether or not included in another report on Iraq submitted 
to Congress by the Secretary of Defense,”. 

(e) TERMINATION.—Such section is further amended by adding 
at the end the following: 

“(f) TERMINATION.—The requirement to submit the report 
required under subsection (a) shall terminate on September 30, 
2012... 

(f) REPEAL OF OTHER REPORTING REQUIREMENTS.—The fol- 
lowing provisions of law are hereby repealed: 

(1) Section 1227 of the National Defense Authorization 

Act for Fiscal Year 2006 (Public Law 109-163; 119 Stat. 3465; 

50 U.S.C. 1541 note) (as amended by section 1223 of the 

National Defense Authorization Act for Fiscal Year 2008 (Public 

Law 110-181; 122 Stat. 373)). 

(2) Section 1225 of the National Defense Authorization 

Act for Fiscal Year 2008 (Public Law 110-181; 122 Stat. 375). 10 USC 113 note. 


SEC. 1234. REPORT ON DEPARTMENT OF DEFENSE SUPPORT FOR 
COALITION OPERATIONS. 


(a) REPORT REQUIRED.—Not later than 90 days after the date 
of the enactment of this Act, the Secretary of Defense shall submit 
to the Committee on Armed Services of the Senate and the Com- 
mittee on Armed Services of the House of Representatives a report 
on the implementation of the coalition support authorities of the 
Department of Defense during Operation Iraqi Freedom and Oper- 
ation Enduring Freedom. 

(b) ELEMENTS.—The report required by subsection (a) shall 
include the following: 

(1) A description of the purpose and use of each coalition 
support authority of the Department of Defense. 

(2) For the period of Operation Enduring Freedom ending 
on September 30, 2010, a summary of the amount of training, 
equipment, services, or other assistance provided or loaned 
under any coalition support authority of the Department of 
Defense set forth, for each such authority, by amount provided 
or loaned during each fiscal year of such period for each 
recipient country. 

(3) For the period of Operation Iraqi Freedom ending on 
September 30, 2010, a summary of the amount of training, 
equipment, services, or other assistance provided or loaned 
under any coalition support authority of the Department of 
Defense set forth, for each such authority, by amount provided 
or loaned during each fiscal year of such period for each 
recipient country. 

(4) An assessment of the effectiveness of each coalition 
support authority of the Department of Defense in meeting 
its intended purpose. 

(5) For each recipient country of coalition support under 
a coalition support authority of the Department of Defense— 


“ 
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(A) a description of the contribution of such country 
to coalition operations in Operation Enduring Freedom or 
Operating Iraqi Freedom; and 

(B) an assessment of the extent to which coalition 
support provided by the United States enhanced the ability 
of such country to participate in coalition operations in 
Operation Enduring Freedom or Operating Iraqi Freedom. 
(6) A description of the actions taken by the Department 

Defense to eliminate duplication and overlap in coalition sup- 
port provided under the coalition support authorities of the 
Department of Defense. 

(7) An assessment by the Secretary of Defense whether 
there is an ongoing need for each coalition support authority 
of the Department of Defense, and an estimate of the antici- 
pated future demand for coalition support under such coalition 
support authorities. 

(c) COALITION SUPPORT AUTHORITIES OF THE DEPARTMENT OF 


DEFENSE DEFINED.—In this section, the term “coalition support 
authorities of the Department of Defense” means the following: 


(1) Coalition Support Funds, including the authority to 
provide specialized training and loan specialized equipment 
under the Coalition Support Fund (commonly referred to as 
the “Coalition Readiness Support Program”). 

(2) Lift and sustain authority under appropriations Acts 
or under section 1234 of the National Defense Authorization 
Act for Fiscal Year 2008 (Public Law 110-181; 122 Stat. 394). 

(3) Global lift and sustain authority under section 127c 
of title 10, United States Code. 

(4) The authority to provide logistic support, supplies, and 
services to allied forces participating in combined operations 
under section 127d of title 10, United States Code. 

(5) The temporary authority to lend significant military 
equipment under acquisition and cross-servicing agreements 
pursuant to section 1202 of the John Warner National Defense 
Authorization Act for Fiscal Year 2007 (Public Law 109-364). 

(6) The authority under section 1206 of the National 
Defense Authorization Act for Fiscal Year 2006 (Public Law 
109-163) to provide assistance to build the capacity of foreign 
nations to support military or stability operations in which 
the United States Armed Forces are a participant. 

(7) Any other authority that the Secretary of Defense des- 
ignates as a coalition support authority of the Department 
of Defense for purposes of the report required by subsection 
(a). 


SEC. 1235. REPORTS ON POLICE TRAINING PROGRAMS. 


(a) DoD INSPECTOR GENERAL REPORT ON AFGHAN NATIONAL 


POLICE TRAINING PROGRAM.— 


(1) REPORT REQUIRED.—Not later than 180 days after the 
date of the enactment of this Act, the Inspector General of 
the Department of Defense shall, in consultation with the 
Inspector General of the Department of State, submit to the 
appropriate committees of Congress a report on the Afghan 
National Police training program. 

(2) REviEw.—In preparing the report required by paragraph 
(1), the Inspector General of the Department of Defense shall 
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conduct a review of the Afghan National Police training pro- 
gram that focuses on developments since the Inspector General 
of the Department of Defense and the Inspector General of 
the Department of State released the report entitled “Depart- 
ment of Defense Obligations and Expenditures of Funds Pro- 
vided to the Department of State for the Training and Men- 
toring of the Afghan National Police” (DODIG Report No. D- 
2010-042, DOSIG Report No. MERO-A-10-06, February 9, 
2010). 

(3) ELEMENTS OF REPORT.—The report required by para- 
graph (1) shall include the following: 

(A) A description of the components, planning, and 
scope of the Afghan National Police training program since 
the United States assumed control of the program in 2003. 

(B) A description of the cost to the United States 
of the Afghan National Police training program, including 
the source and amount of funding, and a description of 
the allocation of responsibility between the Department 
of Defense and the Department of State for funding the 
program. 

(C) A description of the allocation of responsibility 
between the Department of Defense and the Department 
of State for the ouuiaie and execution of the program. 

(D) A description of the personnel and staffing require- 
ments for overseeing and executing the program, both in 
the United States and in theater, including United States 
civilian government and military personnel, contractor per- 
sonnel, and nongovernmental personnel, and non-United 
States civilian and military personnel, contractor personnel, 
and nongovernmental personnel. 

(KE) An assessment of the cost, performance metrics, 
and planning associated with the transfer of administration 
of the contract for the Afghan National Police training 
program from the Department of State to the Department 
of Defense. 

(b) GAO REPORT ON USE OF GOVERNMENT PERSONNEL RATHER 
THAN CONTRACTORS FOR TRAINING AFGHAN NATIONAL POLICE.— 
(1) REPorRT.—Not later than 1 year after the date of the 
enactment of this Act, the Comptroller General of the United 
States shall submit to the appropriate committees of Congress 
a report on the use of United States Government personnel 
rather than contractors for the training of the Afghan National 
Police. 
(2) ELEMENTS.—The report required under paragraph (1) 
shall include the following: 

(A) A description of the roles and responsibilities of 
contractors and United States Government personnel in 
the Afghan National Police training program and a descrip- 
tion of how the division of roles and responsibilities between 
such contractors and personnel has been determined. 

(B) An assessment of the relative advantages and dis- 
advantages of using contractors or United States Govern- 
ment personnel in the Afghan National Police training 
program, including an assessment of— 

(i) the shortfalls and inefficiencies, if any, in con- 
tractor performance in the program; and 
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(ii) options for leveraging United States Govern- 
ment resources and capacity to address the shortfalls 
and inefficiencies described in clause (i) and to better 
address current and future needs under the program. 
(C) An assessment of the factors, such as oversight, 

cost considerations, performance, policy, and other factors, 
that would be impacted by transferring responsibilities for 
the performance of the Afghan National Police training 
program from contractors to United States Government 
personnel. 

(D) A review of the lessons learned from the execution 
and oversight of the police training program in Iraq, and 
any other relevant police training programs led by the 
Department of Defense, regarding the relative advantages 
and disadvantages of using United States Government per- 
sonnel or contractors to carry out police training programs 
for foreign nations. 

(c) REPORT ON GOVERNMENT POLICE TRAINING AND EQUIPPING 
PROGRAMS.— 

President. (1) REPoRT.—Not later than 1 year after the date of the 
enactment of this Act, the President shall submit to the appro- 
priate committees of Congress a report on United States 
Government police training and equipping programs outside 
the United States. 

(2) ELEMENTS.—The report required under paragraph (1) 
shall include the following: 

(A) A list of all United States Government departments 
and agencies involved in implementing police training and 
equipping programs. 

(B) A description of the scope, size, and components 
of all police training and equipping programs for fiscal 
years 2010 and 2011, to include for each such program— 

(i) the name of each country that received assist- 
ance under the program; 

(ii) the types of recipient nation units receiving 
such assistance, including national police, gendarmerie, 
counternarcotics police, counterterrorism police, 
Formed Police Units, border security, and customs; 

(iii) the purpose and objectives of the program; 

(iv) the funding and personnel levels for the pro- 
gram in each such fiscal year; 

(v) the authority under which the program is con- 
ducted; 

(vi) the name of the United States Government 
department or agency with lead responsibility for the 
program and the mechanisms for oversight of the pro- 
gram; 

(vii) the extent to which the program is imple- 
mented by contractors or United States Government 
personnel; and 

(viii) the metrics for measuring the results of the 
program. 

(C) An assessment of the requirements for police 
training and equipping programs, and what changes, if 
any, are required to improve the capacity of the United 
States Government to meet such requirements. 
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(D) An evaluation of the appropriate role of United 
States Government departments and agencies in coordi- 
nating on and carrying out police training and equipping 
programs. 

(E) An evaluation of the appropriate role of contractors 
in carrying out police training and equipping programs, 
and what modifications, if any, are needed to improve 
oversight of such contractors. 

(F) Recommendations for legislative modifications, if 
any, to existing authorities relating to police training and 
equipping programs. 

(d) APPROPRIATE COMMITTEES OF CONGRESS DEFINED.—In this 
section, the term “appropriate committees of Congress” means— 
(1) the Committees on Armed Services, Foreign Relations, 
Homeland Security and Governmental Affairs, and Appropria- 
tions of the Senate; and 
(2) the Committees on Armed Services, Foreign Affairs, 
Oversight and Government Reform, and Appropriations of the 
House of Representatives. 


SEC. 1236. REPORT ON CERTAIN IRAQIS AFFILIATED WITH THE UNITED 
STATES. 

(a) IN GENERAL.—Not later than 120 days after the date of 
the enactment of this Act, the Secretary of Defense, in consultation 
with the Secretary of State, the Attorney General, the Secretary 
of Homeland Security, the Administrator of the United States 
Agency for International Development, and the heads of other 
appropriate Federal agencies (as determined by the Secretary of 
Defense), shall submit to the Congress a report containing the 
information described in subsection (b). In preparing such report, 
the Secretary of Defense shall use available information from 
organizations and entities closely associated with the United States 
mission in Iraq that have received United States Government 
funding through an official and documented contract, award, grant, 
or cooperative agreement. 

(b) INFORMATION.—The information described in this subsection 
is the following: 

(1) The number of Iraqis who were or are employed by 
the United States Government in Iraq or who are or were 
employed in Iraq by an organization or entity closely associated 
with the United States mission in Iraq that has received United 
States Government funding through an official and documented 
contract, award, grant, or cooperative agreement. 

(2) The number of Iraqis who have applied— 

(A) for resettlement in the United States as a refugee 
under section 1243 of the Refugee Crisis in Iraq Act of 

2007 (subtitle C of title XII of division A of Public Law 

110-181; 122 Stat. 395 et seq.); 

(B) to enter the United States as a special immigrant 
under section 1244 of such Act; or 

(C) to enter the United States as a special immigrant 
under section 1059 of the National Defense Authorization 

Act for Fiscal Year 2006 (Public Law 109-163; 8 U.S.C. 

1101 note). 

(3) The status of each application described in paragraph 
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(4) The estimated number of individuals described in para- 
graph (1) who have been injured or killed in Iraq. 

(c) EXPEDITED PROCESSING.—The Secretary of Defense, the Sec- 
retary of State, and the Secretary of Homeland Security shall 
develop a plan using the report submitted under subsection (a) 
to expedite the processing of the applications described in subsection 
(b)(2) in the case of Iraqis at risk as the United States withdraws 
from Iraq. 


SEC. 1237. REPORT ON DEPARTMENT OF DEFENSE’S PLANS TO 
REFORM THE EXPORT CONTROL SYSTEM. 


(a) REPORT REQUIRED.—Not later than 120 days after the date 
of the enactment of this Act, the Secretary of Defense shall submit 
to the appropriate congressional committees a report on the Depart- 
ment of Defense’s plans to implement the reforms to the United 
States export control system recommended by the interagency task 
force established at the direction of the President on August 13, 
2009. 

(b) MATTERS TO BE INCLUDED.—The report required under sub- 
section (a) shall include an assessment of the extent to which 
the plans to reform the export control system will— 

(1) impact the Defense Technology Security Administration 
of the Department of Defense; 

(2) affect the role of the Department of Defense with respect 
to export control policy; and 

(3) ensure greater protection and monitoring of militarily 
critical technologies. 

(c) APPROPRIATE CONGRESSIONAL COMMITTEES DEFINED.—In 
this section, the term “appropriate congressional committees” 
means— 

(1) the Committee on Armed Services and the Committee 
on Foreign Affairs of the House of Representatives; and 

(2) the Committee on Armed Services, the Committee on 
Banking, Housing, and Urban Affairs, and the Committee on 
Foreign Relations of the Senate. 


SEC. 1238. REPORT ON UNITED STATES EFFORTS TO DEFEND AGAINST 
THREATS POSED BY THE ANTI-ACCESS AND AREA-DENIAL 
CAPABILITIES OF CERTAIN NATION-STATES. 


(a) FINDING.—Congress finds that the 2010 report on the 
Department of Defense Quadrennial Defense Review concludes that 
“[alnti-access strategies seek to deny outside countries the ability 
to project power into a region, thereby allowing aggression or other 
destabilizing actions to be conducted by the anti-access power. 
Without dominant capabilities to project power, the integrity of 
United States alliances and security partnerships could be called 
into question, reducing United States security and influence and 
increasing the possibility of conflict”. 

(b) SENSE OF CONGRESS.—It is the sense of Congress that, 
in light of the finding in subsection (a), the Secretary of Defense 
should ensure that the United States has the appropriate authori- 
ties, capabilities, and force structure to defend against any potential 
future threats posed by the anti-access and area-denial capabilities 
of potentially hostile foreign countries. 

(c) REPORT.—Not later than April 1, 2011, the Secretary of 
Defense shall submit to the Committees on Armed Services of 
the Senate and the House of Representatives a report on United 
States efforts to defend against any potential future threats posed 
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by the anti-access and area-denial capabilities of potentially hostile 
nation-states. 

(d) ELEMENTS.—The report required under subsection (c) shall 
include the following: 

(1) An assessment of any potential future threats posed 
by the anti-access and area-denial capabilities of potentially 
hostile foreign countries, including an identification of the for- 
eign countries with such capabilities, the nature of such 
capabilities, and the possible advances in such capabilities over 
the next 10 years. 

(2) A description of any efforts by the Department of 
Defense to address the potential future threats posed by the 
anti-access and area-denial capabilities of potentially hostile 
foreign countries. 

(3) A description of the authorities, capabilities, and force 
structure that the United States may require over the next 
10 years to address the threats posed by the anti-access and 
area-denial capabilities of potentially hostile foreign countries. 
(e) FoRM.—The report required under subsection (c) shall be 

submitted in unclassified form, but may contain a classified annex 
if necessary. 
(f) DEFINITIONS.—In this section— 

(1) the term “anti-access”, with respect to capabilities, 
means any action that has the effect of slowing the deployment 
of friendly forces into a theater, preventing such forces from 
operating from certain locations within that theater, or causing 
such forces to operate from distances farther from the locus 
of conflict than such forces would normally prefer; and 

(2) the term “area-denial”, with respect to capabilities, 
means operations aimed to prevent freedom of action of friendly 
forces in the more narrow confines of the area under a poten- 
tially hostile nation-state’s direct control, including actions by 
an adversary in the air, on land, and on and under the sea 
to contest and prevent joint operations within a defended 
battlespace. 


SEC. 1239. DEFENSE SCIENCE BOARD REPORT ON DEPARTMENT OF 
DEFENSE STRATEGY TO COUNTER VIOLENT EXTREMISM 
OUTSIDE THE UNITED STATES. 


(a) REPORT REQUIRED.—Not later than one year after the date 
of the enactment of this Act, the Defense Science Board shall 
submit to the Committees on Armed Services of the Senate and 
the House of Representatives a report on the strategy of the Depart- 
ment of Defense to counter violent extremism outside the United 
States. 

(b) ELEMENTS.—The report required by subsection (a) shall 
include, at a minimum, the following: 

(1) A review of the current strategy, research activities, 
resource allocations, and organizational structure of the Depart- 
ment of Defense for countering violent extremism outside the 
United States. 

(2) A review of interagency coordination and decision- 
making processes for executing and overseeing strategies and 
programs for countering violent extremism outside the United 
States. 
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(3) An analysis of alternatives and options available to 
the Department of Defense to counter violent extremism outside 
the United States. 

(4) An analysis of legal, policy, and strategy issues involving 
efforts to counter violent extremism outside the United States 
as such efforts potentially affect domestic efforts to interrupt 
radicalization efforts within the United States. 

(5) An analysis of the current information campaign of 
the Department of Defense against violent extremists outside 
the United States. 

(6) Such recommendations for further action to address 
the matters covered by the report as the Defense Science Board 
considers appropriate. 

(7) Such other matters as the Defense Science Board deter- 
mines relevant. 


SEC. 1240. REPORT ON MERITS OF AN INCIDENTS AT SEA AGREEMENT 
BETWEEN THE UNITED STATES, IRAN, AND CERTAIN 
OTHER COUNTRIES. 


(a) REPORT REQUIRED.—Not later than 1 year after the date 
of the enactment of this Act, the Secretary of Defense, in coordina- 
tion with the Secretary of State, shall submit to the appropriate 
congressional committees a report assessing the relative merits 
of a multilateral or bilateral Incidents at Sea military-to-military 
agreement between the United States, the Government of Iran, 
and other countries operating in the Persian Gulf aimed at pre- 
venting accidental naval conflict in the Persian Gulf and the Strait 
of Hormuz. 

(b) MATTERS TO BE INCLUDED.—Such assessment should con- 
sider and evaluate the current maritime security situation in the 
Persian Gulf and the effect that such an agreement might have 
on military and other maritime activities in the region, as well 
as other United States regional strategic interests. 

(c) APPROPRIATE CONGRESSIONAL COMMITTEES DEFINED.—In 
this section, the term “appropriate congressional committees” 
means— 

(1) the Committee on Armed Services and the Committee 
on Foreign Affairs of the House of Representatives; and 

(2) the Committee on Armed Services and the Committee 
on Foreign Relations of the Senate. 


SEC. 1241. REQUIREMENT TO MONITOR AND EVALUATE DEPARTMENT 
OF DEFENSE ACTIVITIES TO COUNTER VIOLENT EXTRE- 
MISM IN AFRICA. 


(a) IN GENERAL.—The Secretary of Defense, in consultation 
with the Secretary of State, shall monitor and evaluate the impact 
of United States Africa Command (USAFRICOM) Combined Joint 
Task Force-Horn of Africa’s (CJTF—HOA) activities to counter vio- 
lent extremism in Africa, including civil affairs, psychological oper- 
ations, humanitarian assistance, and operations to strengthen the 
capacity of partner nations. 

(b) REPORT.—Not later than 90 days after the date of the 
enactment of this Act, the Secretary of Defense shall submit to 
the appropriate congressional committees a report on the following: 

(1) An evaluation of the impact of CJTF-HOA’s activities 
described in subsection (a) to advance United States security 
objectives in the Horn of Africa, including the extent to which 

CJTF-HOA’s activities— 
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(A) disrupt or deny terrorist networks; 

(B) combat violent extremist ideology; 

(C) are aligned with USAFRICOM’s mission; and 

(D) complement programs conducted by the United 
States Agency for International Development. 

(2) USAFRICOM’s efforts to monitor and evaluate the 
impact of CJTF—HOA’s activities described in subsection (a), 
including— 

(A) the means by which CJTF-HOA follows up on 
such activities to evaluate the effectiveness of such activi- 
ties; 

(B) USAFRICOM’s specific assessments of CJTF- 
HOA’s activities; and 

(C) a description of plans by the Secretary of Defense 
to make permanent CJTF—HOA’s presence in Djibouti. 

(c) APPROPRIATE CONGRESSIONAL COMMITTEES DEFINED.—In 
this section, the term “appropriate congressional committees” 
means— 

(1) the Committee on Armed Services and the Committee 
on Foreign Affairs of the House of Representatives; and 

(2) the Committee on Armed Services and the Committee 
on Foreign Relations of the Senate. 


SEC. 1242. NATO SPECIAL OPERATIONS HEADQUARTERS. 


(a) IN GENERAL.—Section 1244 of the National Defense 
Authorization Act for Fiscal Year 2010 (Public Law 111-84; 123 
Stat. 2541) is amended— 

(1) in subsection (a)— 

(A) by striking “fiscal year 2010” and inserting “fiscal 
year 2011”; 

(B) by striking “pursuant to section 301(1)”; and 

(C) by striking “$30,000,000” and _ inserting 
“$50,000,000”; 

(2) in subsection (b)— 

(A) by striking “NATO Special Operations Coordination 
Center” and inserting “NATO Special Operations Head- 
quarters”; and 

(B) by striking “NSCC” and inserting “NSHQ”; and 
(3) in subsection (c), by striking “NSCC” each place it 

appears and inserting “NSHQ”. 

(b) CONFORMING AMENDMENT.—The heading of such section 
is amended by striking “NATO SPECIAL OPERATIONS COORDINATION 
CENTER” and inserting “NATO SPECIAL OPERATIONS HEAD- 
QUARTERS’. 


SEC. 1243. NATIONAL MILITARY STRATEGY TO COUNTER IRAN AND 
REQUIRED BRIEFINGS. 


(a) NATIONAL MILITARY STRATEGY REQUIRED.—The Secretary 
of Defense shall develop a strategy, to be known as the “National 
Military Strategy to Counter Iran”. The strategy should— 

(1) provide strategic guidance for activities of the Depart- 
ment of Defense that support the objective of countering threats 
posed by Iran; 

(2) undertake a review of the intelligence in the possession 
of the Department of Defense to develop a list of gaps in 
intelligence that limit the ability of the Department of Defense 
to counter threats emanating from Iran that the Secretary 
considers to be critical; 
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(3) undertake a review of the ability of the Department 
of Defense to counter threats to the United States, its forces, 
allies, and interests from Iran, including— 

(A) contributions of the Department of Defense to the 
efforts of other agencies of the United States Government 
to counter or address the threat emanating from Iran; 
and 

(B) any gaps in the capabilities and authorities of 
the Department. 

(b) BRIEFINGS TO CONGRESS.—Not later than 180 days after 
the date of the enactment of this Act, the Secretary of Defense 
shall brief the congressional defense committees in classified session 
regarding any resources, capabilities, or changes to current law 
the Secretary believes are necessary to address the gaps identified 
in the strategy required in subsection (a). 


TITLE XINI—COOPERATIVE THREAT 
REDUCTION 


. 1301. Specification of Cooperative Threat Reduction programs and funds. 
Sec. 1302. Funding allocations. 
>. 1303. Limitation on use of funds for establishment of centers of excellence in 
countries outside of the former Soviet Union. 
Sec. 1304. Plan for nonproliferation, proliferation prevention, and threat reduction 
activities with the People’s Republic of China. 
SEC. 1301. SPECIFICATION OF COOPERATIVE THREAT REDUCTION 
PROGRAMS AND FUNDS. 


(a) SPECIFICATION OF COOPERATIVE THREAT REDUCTION PRO- 
GRAMS.—For purposes of section 301 and other provisions of this 
Act, Cooperative Threat Reduction programs are the programs 
specified in section 1501 of the National Defense Authorization 
Act for Fiscal Year 1997 (50 U.S.C. 2362 note). 

(b) FISCAL YEAR 2011 COOPERATIVE THREAT REDUCTION FUNDS 
DEFINED.—As used in this title, the term “fiscal year 2011 Coopera- 
tive Threat Reduction funds” means the funds appropriated pursu- 
ant to the authorization of appropriations in section 301 for 
Cooperative Threat Reduction programs. 

(c) AVAILABILITY OF FUNDS.—Funds appropriated pursuant to 
the authorization of appropriations in section 301 for Cooperative 
Threat Reduction programs shall be available for obligation for 
fiscal years 2011, 2012, and 2013. 

SEC. 1302. FUNDING ALLOCATIONS. 


(a) FUNDING FOR SPECIFIC PURPOSES.—Of the $522,512,000 
authorized to be appropriated to the Department of Defense for 
fiscal year 2011 in section 301(20) for Cooperative Threat Reduction 
programs, the following amounts may be obligated for the purposes 
specified: 

(1) For strategic offensive arms elimination in Russia, 
$66,732,000. 

(2) For strategic nuclear arms elimination in Ukraine, 
$6,800,000. 

(3) For nuclear weapons storage security in Russia, 
$9,614,000. 

(4) For nuclear weapons transportation security in Russia, 
$45,000,000. 
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(5) For weapons of mass destruction proliferation preven- 
tion in the states of the former Soviet Union, $79,821,000. 

(6) For biological threat reduction in the former Soviet 
Union, $209,034,000. 

(7) For chemical weapons destruction, $3,000,000. 

(8) For defense and military contacts, $5,000,000. 

(9) For Global Nuclear Lockdown, $74,471,000. 

(10) For activities designated as Other Assessments/ 
Administrative Costs, $23,040,000. 

(b) REPORT ON OBLIGATION OR EXPENDITURE OF FUNDS FOR 
OTHER PURPOSES.—No fiscal year 2011 Cooperative Threat Reduc- 
tion funds may be obligated or expended for a purpose other than 
a purpose listed in paragraphs (1) through (10) of subsection (a) 
until 15 days after the date that the Secretary of Defense submits 
to Congress a report on the purpose for which the funds will 
be obligated or expended and the amount of funds to be obligated 
or expended. Nothing in the preceding sentence shall be construed 
as authorizing the obligation or expenditure of fiscal year 2011 
Cooperative Threat Reduction funds for a purpose for which the 
obligation or expenditure of such funds is specifically prohibited 
under this title or any other provision of law. 

(c) LIMITED AUTHORITY TO VARY INDIVIDUAL AMOUNTS.— 

(1) IN GENERAL.—Subject to paragraph (2), in any case 
in which the Secretary of Defense determines that it is nec- 
essary to do so in the national interest, the Secretary may 
obligate amounts appropriated for fiscal year 2011 for a purpose 
listed in paragraphs (1) through (10) of subsection (a) in excess 
of the specific amount authorized for that purpose. 

(2) NOTICE-AND-WAIT REQUIRED.—An obligation of funds 
for a purpose stated in paragraphs (1) through (10) of subsection 
(a) in excess of the specific amount authorized for such purpose 
may be made using the authority provided in paragraph (1) 
only after— 

(A) the Secretary submits to Congress notification of 
the intent to do so together with a complete discussion 
of the justification for doing so; and 

(B) 15 days have elapsed following the date of the 
notification. 


SEC. 1303. LIMITATION ON USE OF FUNDS FOR ESTABLISHMENT OF 
CENTERS OF EXCELLENCE IN COUNTRIES OUTSIDE OF 
THE FORMER SOVIET UNION. 


Not more than $500,000 of the fiscal year 2011 Cooperative Time period. 
Threat Reduction funds may be obligated or expended to establish Reports. 
a center of excellence in a country that is not a state of the 
former Soviet Union until the date that is 15 days after the date 
on which the Secretary of Defense submits to the congressional 
defense committees a report that includes the following: 

(1) An identification of the country in which the center 
will be located. 

(2) A description of the purpose for which the center will 
be established. 

(3) The agreement under which the center will operate. 

(4) A funding plan for the center, including— 

(A) the amount of funds to be provided by the govern- 
ment of the country in which the center will be located; 
and 
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(B) the percentage of the total cost of establishing 
and operating the center the funds described in subpara- 
graph (A) will cover. 


SEC. 1304. PLAN FOR NONPROLIFERATION, PROLIFERATION PREVEN- 
TION, AND THREAT REDUCTION ACTIVITIES WITH THE 
PEOPLE’S REPUBLIC OF CHINA. 


(a) IN GENERAL.—Not later than April 1, 2011, the Secretary 
of Defense and the Secretary of Energy shall jointly submit to 
the congressional defense committees a plan to carry out activities 
of the Department of Defense Cooperative Threat Reduction Pro- 
gram and the Department of Energy Defense Nuclear Nonprolifera- 
tion program relating to nonproliferation, proliferation prevention, 
and threat reduction with the Government of the People’s Republic 
of China during fiscal years 2011 through 2016. 

(b) ELEMENTS.—The plan required by subsection (a) shall 
include the following: 

(1) A description of the activities to be carried out under 
the plan. 

(2) A description of milestones and goals for such activities. 

(3) An estimate of the annual cost of such activities. 

(4) An estimate of the amount of the total cost of such 
activities to be provided by the Government of the People’s 

Republic of China. 


TITLE XIV—OTHER AUTHORIZATIONS 


Subtitle A—Military Programs 
. Working capital funds. 
. Study on working capital fund cash balances. 
. Modification of certain working capital fund requirements. 
. Reduction of unobligated balances within the Pentagon Reservation 
Maintenance Revolving Fund. 
. National Defense Sealift Fund 
. Chemical Agents and Munitions Destruction, Defense. 
. Drug Interdiction and Counter-Drug Activities, Defense-wide. 
. Defense Inspector General. 
. Defense Health Program. 


Subtitle B—National Defense Stockpile 


. Authorized uses of National Defense Stockpile funds. 
2. Revision to required receipt objectives for previously authorized dis- 
posals from the National Defense Stockpile. 


Subtitle C—Chemical Demilitarization Matters 
. Consolidation and reorganization of statutory authority for destruction 
of United States stockpile of lethal chemical agents and munitions. 
Subtitle D—Other Matters 


. Authorization of appropriations for Armed Forces Retirement Home. 
432. Authority for irene of funds to Joint Department of Defense—Depart- 
ment of Veterans Affairs Medical Facility Demonstration Fund for Cap- 
tain James A. Lovell Health Care Center, Illinois. 


Subtitle A—Military Programs 


SEC. 1401. WORKING CAPITAL FUNDS. 


Funds are hereby authorized to be appropriated for fiscal year 
2011 for the use of the Armed Forces and other activities and 
agencies of the Department of Defense for providing capital for 
working capital and revolving funds in amounts as follows: 
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(1) For the Defense Working Capital Funds, $160,965,000. 
(2) For the Defense Working Capital Fund, Defense Com- 
missary, $1,273,571,000. 


SEC. 1402. STUDY ON WORKING CAPITAL FUND CASH BALANCES. 


(a) StuDy REQUIRED.—Not later than 30 days after the date Contracts. 
of the enactment of this Act, the Secretary of Defense shall seek 
to enter into a contract with a federally funded research and 
development center with appropriate expertise in revolving fund 
financial management to carry out a study to determine a sufficient 
operational level of cash that each revolving fund of the Department 
of Defense should maintain in order to sustain a single rate or 
price throughout the fiscal year. 

(b) CONTENTS OF StuDy.—In carrying out a study pursuant 
to a contract entered into under subsection (a), the federally funded 
research and development center shall— 

(1) qualitatively analyze the operational requirements and 
inherent risks associated with maintaining a specific level of 
cash within each revolving fund of the Department; 

(2) for each such revolving fund, take into consideration 
any effects on appropriation accounts that have occurred due 
to changes made in the rates charged by the fund during 
a fiscal year; 

(3) take into consideration direct input from the Secretary 
of Defense and officials of each of the military departments 
with leadership responsibility for financial management; 

(4) examine the guidance provided and regulations pre- 
scribed by the Secretary of Defense and the Secretary of each 
of the military departments, as in effect on the date of the 
enactment of this Act, including such guidance with respect 
to programming and budgeting and the annual budget displays 
provided to Congress; 

(5) examine the effects on appropriations accounts that 
have occurred due to congressional adjustments relating to 
excess cash balances in revolving funds; 

(6) identify best business practices from the private sector 
relating to sufficient cash balance reserves; 

(7) examine any relevant applicable laws, including the 
relevant body of work performed by the Government Account- 
ability Office; and 

(8) address— 

(A) instances where the fiscal policy of the Department 
of Defense directly follows the law, as in effect on the 
date of the enactment of this Act, and instances where 
such policy is more restrictive with respect to the fiscal 
management of revolving funds than such law requires; 

(B) instances where current Department fiscal policy 
restricts the capability of a revolving fund to achieve the 
most economical and efficient organization and operation 
of activities; 

(C) fiscal policy adjustments required to comply with 
recommendations provided in the study, including proposed 
adjustments to— 

(i) the Department of Defense Financial Manage- 
ment Regulation; 

(ii) published service regulations and instructions; 
and 
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(iii) major command fiscal guidance; and 
(D) such other matters as determined relevant by the 
center carrying out the study. 

(c) AVAILABILITY OF INFORMATION.—The Secretary of Defense 
and the Secretary of each of the military departments shall make 
availabie to a federally funded research and development center 
carrying out a study pursuant to a contract entered into under 
subsection (a) all necessary and relevant information to allow the 
center to conduct the study in a quantitative and analytical manner. 

(d) REPoRT.—Any contract entered into under subsection (a) 
shall provide that not later than 9 months after the date on which 
the Secretary of Defense enters into the contract, the chief executive 
officer of the entity that carries out the study pursuant to the 
contract shall submit to the Committees on Armed Services of 
the Senate and House of Representatives and the Secretary of 
Defense a final report on the study. The report shall include each 
of the following: 

(1) A description of the revolving fund environment, as 
of the date of the conclusion of the study, and the anticipated 
future environment, together with the quantitative data used 
in conducting the assessment of such environments under the 
study. 

(2) Recommended fiscal policy adjustments to support the 
initiatives identified in the study, including adjustments to— 

(A) the Department of Defense Financial Management 

Regulation; 

(B) published service regulations and instructions; and 
(C) major command fiscal guidance. 

(3) Recommendations with respect to any changes to any 
applicable law that would be appropriate to support the initia- 
tives identified in the study. 

(e) SUBMITTAL OF COMMENTS.—Not later than 90 days after 
the date of the submittal of the report under subsection (d), the 
Secretary of Defense and the Secretaries of each of the military 
departments shall submit to the Committees on Armed Services 
of the Senate and House of Representatives comments on the 
findings and recommendations contained in the report. 


SEC. 1403. MODIFICATION OF CERTAIN WORKING CAPITAL FUND 
REQUIREMENTS. 


Section 2208 of title 10, United States Code, is amended 

(1) in subsection (c)(1), by inserting before the semicolon 
the following: “, including the cost of the procurement and 
qualification of technology-enhanced maintenance capabilities 
that improve either reliability, maintainability, sustainability, 
or supportability and have, at a minimum, been demonstrated 
to be functional in an actual system application or operational 
environment”; and 

(2) in subsection (k)(2), by striking “$100,000” and inserting 
“$250,000”. 


1404. REDUCTION OF UNOBLIGATED BALANCES WITHIN THE PEN- 
TAGON RESERVATION MAINTENANCE REVOLVING FUND. 


Not later than 60 days after the date of the enactment of 
this Act, the Secretary of Defense shall transfer $53,000,000 from 
the unobligated balances of the Pentagon Reservation Maintenance 
Revolving Fund established under section 2674(e) of title 10, United 
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States Code, to the Miscellaneous Receipts Fund of the United 
States Treasury. 


SEC. 1405. NATIONAL DEFENSE SEALIFT FUND. 


Funds are hereby authorized to be appropriated for the fiscal 
year 2011 for the National Defense Sealift Fund in the amount 
of $934,866,000. 


SEC. 1406. CHEMICAL AGENTS AND MUNITIONS DESTRUCTION, 
DEFENSE. 


(a) AUTHORIZATION OF APPROPRIATIONS.—Funds are hereby 
authorized to be appropriated for the Department of Defense for 
fiscal year 2011 for expenses, not otherwise provided for, for Chem- 
ical Agents and Munitions Destruction, Defense, in the amount 
of $1,467,307,000, of which— 

(1) $1,067,364,000 is for Operation and Maintenance; 

(2) $392,811,000 is for Research, Development, Test, and 
Evaluation; and 

(3) $7,132,000 is for Procurement. 

(b) UsE.—Amounts authorized to be appropriated under sub- 
section (a) are authorized for— 

(1) the destruction of lethal chemical agents and munitions 
in accordance with section 1412 of the Department of Defense 
Authorization Act, 1986 (50 U.S.C. 1521), as amended by section 
1421 of this Act; and 

(2) the destruction of chemical warfare materiel of the 
United States that is not covered by section 1412 of such 
Act. 


SEC. 1407. DRUG INTERDICTION AND COUNTER-DRUG ACTIVITIES, 
DEFENSE-WIDE. 


Funds are hereby authorized to be appropriated for the Depart- 
ment of Defense for fiscal year 2011 for expenses, not otherwise 
provided for, for Drug Interdiction and Counter-Drug Activities, 
Defense-wide, in the amount of $1,160,851,000. 


SEC. 1408. DEFENSE INSPECTOR GENERAL. 


Funds are hereby authorized to be appropriated for the Depart- 
ment of Defense for fiscal year 2011 for expenses, not otherwise 
provided for, for the Office of the Inspector General of the Depart- 
ment of Defense, in the amount of $317,154,000. 


SEC. 1409. DEFENSE HEALTH PROGRAM. 


Funds are hereby authorized to be appropriated for the Depart- 
ment of Defense for fiscal year 2011 for expenses, not otherwise 
rovided for, for the Defense Health Program, in the amount of 
30,959,611,000. 


Subtitle B—National Defense Stockpile 


SEC. 1411. AUTHORIZED USES OF NATIONAL DEFENSE STOCKPILE 
FUNDS. 


(a) OBLIGATION OF STOCKPILE FUNDS.—During fiscal year 2011, 
the National Defense Stockpile Manager may obligate up to 
$41,181,000 of the funds in the National Defense Stockpile Trans- 
action Fund established under subsection (a) of section 9 of the 
Strategic and Critical Materials Stock Piling Act (50 U.S.C. 98h) 
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Notification. 


Time period. 


50 USC 98d note. 


Definition. 


for the authorized uses of such funds under subsection (b)(2) of 
such section, including the disposal of hazardous materials that 
are environmentally sensitive. 

(b) ADDITIONAL OBLIGATIONS.—The National Defense Stockpile 
Manager may obligate amounts in excess of the amount specified 
in subsection (a) if the National Defense Stockpile Manager notifies 
Congress that extraordinary or emergency conditions necessitate 
the additional obligations. The National Defense Stockpile Manager 
may make the additional obligations described in the notification 
after the end of the 45-day period beginning on the date on which 
Congress receives the notification. 

(c) LIMITATIONS.—The authorities provided by this section shall 
be subject to such limitations as may be provided in appropriations 
Acts. 


SEC. 1412. REVISION TO REQUIRED RECEIPT OBJECTIVES FOR PRE- 
VIOUSLY AUTHORIZED DISPOSALS FROM THE NATIONAL 
DEFENSE STOCKPILE. 


Section 3402(b)(5) of the National Defense Authorization Act 
for Fiscal Year 2000 (50 U.S.C. 98d note), as most recently amended 
by section 1412(a) of the National Defense Authorization Act for 
Fiscal Year 2008 (Public Law 110-181; 122 Stat. 418), is amended 
by striking “$710,000,000” and inserting “$730,000,000”. 


Subtitle C—Chemical Demilitarization 
Matters 


SEC. 1421. CONSOLIDATION AND REORGANIZATION OF STATUTORY 
AUTHORITY FOR DESTRUCTION OF UNITED STATES 
STOCKPILE OF LETHAL CHEMICAL AGENTS AND MUNI- 
TIONS. 


(a) RESTATEMENT OF STATUTORY AUTHORITY WITH CONSOLIDA- 
TION AND REORGANIZATION.—Section 1412 of the National Defense 
Authorization Act, 1986 (50 U.S.C. 1521) is amended to read as 
follows: 


“SEC. 1412. DESTRUCTION OF EXISTING STOCKPILE OF LETHAL CHEM- 
ICAL AGENTS AND MUNITIONS. 


“(a) IN GENERAL.—The Secretary of Defense shall, in accordance 
with the provisions of this section, carry out the destruction of 
the United States’ stockpile of lethal chemical agents and munitions 
that exists on November 8, 1985. 

“(b) DATE FOR COMPLETION.—(1) The destruction of such stock- 
pile shall be completed by the stockpile elimination deadline. 

“(2) If the Secretary of Defense determines at any time that 
there will be a delay in meeting the requirement in paragraph 
(1) for the completion of the destruction of chemical weapons by 
the stockpile elimination deadline, the Secretary shall immediately 
notify the Committee on Armed Services of the Senate and the 
Committee on Armed Services of the House of Representatives 
of that projected delay. 

“(3) For purposes of this section, the term ‘stockpile elimination 
deadline’ means the deadline established by the Chemical Weapons 
Convention, but not later than December 31, 2017. 

“(¢) INITIATION OF DEMILITARIZATION OPERATIONS.—The Sec- 
retary of Defense may not initiate destruction of the chemical 
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munitions stockpile stored at a site until the following support 
measures are in place: 

“(1) Support measures that are required by Department 
of Defense and Army chemical surety and security program 
regulations. 

“(2) Support measures that are required by the general 
and site chemical munitions demilitarization plans specific to 
that installation. 

“(3) Support measures that are required by the permits 
required by the Solid Waste Disposal Act (42 U.S.C. 6901 
et seq.) and the Clean Air Act (42 U.S.C. 7401 et seq.) for 
chemical munitions demilitarization operations at that installa- 
tion, as approved by the appropriate State regulatory agencies. 
“(d) ENVIRONMENTAL PROTECTION AND USE OF FACILITIES.— 

(1) In carrying out the requirement of subsection (a), the Secretary 
of Defense shall provide for— 

“(A) maximum protection for the environment, the general 
public, and the personnel who are involved in the destruction 
of the lethal chemical agents and munitions referred to in 
subsection (a), including but not limited to the use of tech- 
nologies and procedures that will minimize risk to the public 
at each site; and 

“(B) adequate and safe facilities designed solely for the 
destruction of lethal chemical agents and munitions. 

“(2) Facilities constructed to carry out this section shall, when 
no longer needed for the purposes for which they were constructed, 
be disposed of in accordance with applicable laws and regulations 
and mutual agreements between the Secretary of the Army and 
the Governor of the State in which the facility is located. 

“(3)(A) Facilities constructed to carry out this section may not 
be used for a purpose other than the destruction of the stockpile 
of lethal chemical agents and munitions that exists on November 
8, 1985. 

“(B) The prohibition in subparagraph (A) shall not apply with 
respect to items designated by the Secretary of Defense as lethal 
chemical agents, munitions, or related materials after November 
8, 1985, if the State in which a destruction facility is located 
issues the appropriate permit or permits for the destruction of 
such items at the facility. 

“(e) GRANTS AND COOPERATIVE AGREEMENTS.—(1)(A) In order 
to carry out subsection (d)(1)(A), the Secretary of Defense may 
make grants to State and local governments and to tribal organiza- 
tions (either directly or through the Federal Emergency Manage- 
ment Agency) to assist those governments and tribal organizations 
in carrying out functions relating to emergency preparedness and 
response in connection with the disposal of the lethal chemical 
agents and munitions referred to in subsection (a). Funds available 
to the Department of Defense for the purpose of carrying out this 
section may be used for such grants. 

“(B) Additionally, the Secretary may provide funds through 
cooperative agreements with State and local governments, and with 
tribal organizations, for the purpose of assisting them in processing, 
approving, and overseeing permits and licenses necessary for the 
construction and operation of facilities to carry out this section. 
The Secretary shall ensure that funds provided through such a 
cooperative agreement are used only for the purpose set forth 
in the preceding sentence. 
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Deadlines. 
Reports. 


“(C) In this paragraph, the term ‘tribal organization’ has the 
meaning given that term in section 4(1) of the Indian Self-Deter- 
mination and Education Assistance Act (25 U.S.C. 450b(1)). 

“(2)(A) In coordination with the Secretary of the Army and 
in accordance with agreements between the Secretary of the Army 
and the Administrator of the Federal Emergency Management 
Agency, the Administrator shall carry out a program to provide 
assistance to State and local governments in developing capabilities 
to respond to emergencies involving risks to the public health 
or safety within their jurisdictions that are identified by the Sec- 
retary as being risks resulting from— 

“(i) the storage of lethal chemical agents and munitions 
referred to in subsection (a) at military installations in the 
continental United States; or 

“(ii) the destruction of such agents and munitions at facili- 
ties referred to in subsection (d)(1)(B). 

“(B) Assistance may be provided under this paragraph for 
capabilities to respond to emergencies involving an installation 
or facility as described in subparagraph (A) until the earlier of 
the following: 

“(i) The date of the completion of all grants and cooperative 
agreements with respect to the installation or facility for pur- 
poses of this paragraph between the Federal Emergency 
Management Agency and the State and local governments con- 
cerned. 

“(ii) The date that is 180 days after the date of the comple- 
tion of the destruction of lethal chemical agents and munitions 
at the installation or facility. 

“(C) Not later than December 15 of each year, the Administrator 
shall transmit a report to Congress on the activities carried out 
under this paragraph during the fiscal year preceding the fiscal 
year in which the report is submitted. 

“(f) REQUIREMENT FOR STRATEGIC PLAN.—(1) The Under Sec- 
retary of Defense for Acquisition, Technology, and Logistics and 
the Secretary of the Army shall jointly prepare, and from time 
to time shall update as appropriate, a strategic plan for future 
activities for destruction of the United States’ stockpile of lethal 
chemical agents and munitions. 

“(2) The plan shall include, at a minimum, the following consid- 
erations: 

“(A) Realistic budgeting for stockpile destruction and 
related support programs. 

“(B) Contingency planning for foreseeable or anticipated 
problems. 

“(C) A management approach and associated actions that 
address compliance with the obligations of the United States 
under the Chemical Weapons Convention and that take full 
advantage of opportunities to accelerate destruction of the 
stockpile. 

“(3) The Secretary of Defense shall each year submit to the 
Committee on the Armed Services of the Senate and the Committee 
on Armed Services of the House of Representatives the strategic 
plan as most recently prepared and updated under paragraph (1). 
Such submission shall be made each year at the time of the submis- 
sion to the Congress that year of the President's budget for the 
next fiscal year. 
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“(g) MANAGEMENT ORGANIZATION.—(1) In carrying out this sec- Establishment. 
tion, the Secretary of Defense shall provide for a management 
organization within the Department of the Army. The Secretary 
of the Army shall be responsible for management of the destruction 
of agents and munitions at all sites except Blue Grass Army Depot, 
Kentucky, and Pueblo Chemical Depot, Colorado 

“(2) The program manager for the Assembled Chemical 
Weapons Alternative Program shall be responsible for management 
of the construction, operation, and closure, and any contracting 
relating thereto, of chemical demilitarization activities at Blue 
Grass Army Depot, Kentucky, and Pueblo Army Depot, Colorado, 
including management of the pilot-scale facility phase of the alter- 
native technology selected for the destruction of lethal chemical 
munitions. In performing such management, the program manager 
shall act independently of the Army program manager for Chemical 
Demilitarization and shall report to the Under Secretary of Defense 
for Acquisition, Technology, and Logistics 

“(3) The Secretary of Defense shall designate a general officer 
or civilian equivalent as the director of the management organiza- 
tion established under paragraph (1). Such officer shall have— 

“(A) experience in the acquisition, storage, and destruction 
of chemical agents and munitions; and 

“(B) outstanding qualifications regarding safety in handling 
chemical agents and munitions. 

“(h) IDENTIFICATION OF FUNDS.—({1) Funds for carrying out 
this section, including funds for military construction projects nec- 
essary to carry out this section, shall be set forth in the budget 
of the Department of Defense for any fiscal year as a separate 
account. Such funds shall not be included in the budget accounts 
for any military department. 

“(2) Amounts appropriated to the Secretary of Defense for the 
purpose of carrying out subsection (e) shall be promptly made 
available to the Administrator of the Federal Emergency Manage- 
ment Agency. 

“(ij) ANNUAL REPORTS.—(1) Except as provided by paragraph 
(3), the Secretary of Defense shall transmit, by December 15 each 
year, a report to Congress on the activities carried out under this 
section during the fiscal year ending on September 30 of the cal- 
endar year in which the report is to be made. 

“(2) Each annual report shall include the following: 

“(A) A site-by-site description of the construction, equip- 
ment, operation, and dismantling of facilities (during the fiscal 
year for which the report is made) used to carry out the destruc- 
tion of agents and munitions under this section, including any 
accidents or other unplanned occurrences associated with such 
construction and operation. 

“(B) A site-by-site description of actions taken to assist 
State and local governments (either directly or through the 
Federal Emergency Management Agency) in carrying out func- 
tions relating to emergency preparedness and response in 
accordance with subsection (e). 

“(C) An accounting of all funds expended (during such 
fiscal year) for activities carried out under this section, with 
a separate accounting for amounts expended for— 

“(j) the construction of and equipment for facilities 
used for the destruction of agents and munitions; 
“(ii) the operation of such facilities; 
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“(jii) the dismantling or other closure of such facilities; 
“(iv) research and development; 

“(v) program management; 

“(vi) travel and associated travel costs for Citizens’ 

Advisory Commissioners under subsection (m)(7); and 

“(vii) grants to State and local governments to assist 
those governments in carrying out functions relating to 
emergency preparedness and response in accordance with 

subsection (e). 

“(D) An assessment of the safety status and the integrity 
of the stockpile of lethal chemical agents and munitions subject 
to this section, including— 

“(j) an estimate on how much longer that stockpile 
can continue to be stored safely; 
“(ii) a site-by-site assessment of the safety of those 
agents and munitions; and 
“(ii) a description of the steps taken (to the date of 
the report) to monitor the safety status of the stockpile 
and to mitigate any further deterioration of that status. 
“(3) The Secretary shall transmit the final report under para- 


graph (1) not later than 120 days following the completion of activi- 
ties under this section. 


“) SEMIANNUAL REPORTS.—(1) Not later than March 1 and 


September 1 each year until the year in which the United States 
completes the destruction of its entire stockpile of chemical weapons 
under the terms of the Chemical Weapons Convention, the Secretary 
of Defense shall submit to the members and committees of Congress 
referred to in paragraph (3) a report on the implementation by 
the United States of its chemical weapons destruction obligations 
under the Chemical Weapons Convention. 


“(2) Each report under paragraph (1) shall include the following: 

“(A) The anticipated schedule at the time of such report 
for the completion of destruction of chemical agents, munitions, 
and materiel at each chemical weapons demilitarization facility 
in the United States. 

“(B) A description of the options and alternatives for accel- 
erating the completion of chemical weapons destruction at each 
such facility, particularly in time to meet the stockpile elimi- 
nation deadline. 

“(C) A description of the funding required to achieve each 
of the options for destruction described under subparagraph 
(B), and a detailed life-cycle cost estimate for each of the 
affected facilities included in each such funding profile. 

“(D) A description of all actions being taken by the United 
States to accelerate the destruction of its entire stockpile of 
chemical weapons, agents, and materiel in order to meet the 
current stockpile elimination deadline under the Chemical 
Weapons Convention of April 29, 2012, or as soon thereafter 
as possible. 

“(3) The members and committees of Congress referred to in 


this paragraph are— 


“(A) the majority leader and the minority leader of the 
Senate and the Committee on Armed Services and the Com- 
mittee on Appropriations of the Senate; and 





PUBLIC LAW 111-383—JAN. 7, 2011 124 STAT. 4417 


“(B) the Speaker of the House of Representatives, the 
majority leader and the minority leader of the House of Rep- 
resentatives, and the Committee on Armed Services and the 
Committee on Appropriations of the House of Representatives. 
“(k) AUTHORIZED USE OF TOxIC CHEMICALS.—Consistent with 

United States obligations under the Chemical Weapons Convention, 
the Secretary of Defense may develop, produce, otherwise acquire, 
retain, transfer, and use toxic chemicals and their precursors for 
purposes not prohibited by the Chemical Weapons Convention if 
the types and quantities of such chemicals and precursors are 
consistent with such purposes, including for protective purposes 
such as protection against toxic chemicals and protection against 
chemical weapons. 

“(1) SURVEILLANCE AND ASSESSMENT PROGRAM.—The Secretary 
of Defense shall conduct an ongoing comprehensive program of— 

“(1) surveillance of the existing United States stockpile 
of chemical weapons; and 

“(2) assessment of the condition of the stockpile. 

“(m) CHEMICAL DEMILITARIZATION CITIZENS’ ADVISORY COMMIS- 
SIONS.—(1)(A) The Secretary of the Army shall establish a citizens’ Establishment. 
commission for each State in which there is a chemical demilitariza- 
tion facility under Army management. 

“(B) The Assistant Secretary of Defense for Nuclear, Chemical, Colorado. 
and Biological Defense Programs shall establish a chemical demili- Kentucky. 
tarization citizens’ commission in Colorado and in Kentucky. 

“(C) Each commission under this subsection shall be known 
as the ‘Chemical Demilitarization Citizens’ Advisory Commission’ 
for the State concerned. 

“(2)(A) The Secretary of the Army, or the Department of Defense 
with respect to Colorado and Kentucky, shall provide for a rep- 
resentative to meet with each commission established under this 
subsection to receive citizen and State concerns regarding the 
ongoing program for the disposal of the lethal chemical agents 
and munitions in the stockpile referred to in subsection (a) at 
each of the sites with respect to which a commission is established 
pursuant to paragraph (1). 

“(B) The Secretary of the Army shall provide for a representa- 
tive from the Office of the Assistant Secretary of the Army (Acquisi- 
tion, Logistics, and Technology) to meet with each commission under 
Army management. 

“(C) The Department of Defense shall provide for a representa- 
tive from the Office of the Assistant Secretary of Defense for 
Nuclear, Chemical, and Biological Defense Programs to meet with 
the commissions in Colorado and Kentucky. 

“(3)(A) Each commission under this subsection shall be com- 
posed of nine members appointed by the Governor of the State. 
Seven of such members shall be citizens from the local affected 
areas in the State. The other two shall be representatives of State 
government who have direct responsibilities related to the chemical 
demilitarization program. 

“(B) For purposes of this paragraph, affected areas are those 
areas located within a 50-mile radius of a chemical weapons storage 
site. 

“(4) For a period of five years after the termination of any Time period. 
commission under this subsection, no corporation, partnership, or 
other organization in which a member of that commission, a spouse 
of a member of that commission, or a natural or adopted child 
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Termination. 


of a member of that commission has an ownership interest may 
be awarded— 

“(A) a contract related to the disposal of lethal chemical 

agents or munitions in the stockpile referred to in subsection 

(a); or 

“(B) a subcontract under such a contract. 

“(5) The members of each commission under this subsection 
shall designate the chair of such commission from among the mem- 
bers of such commission. 

“(6) Each commission under this subsection shall meet with 
a representative from the Army, or the Office of the Assistant 
Secretary of Defense for Nuclear, Chemical, and Biological Defense 
Programs with respect to the commissions in Colorado and Ken- 
tucky, upon joint agreement between the chair of such commission 
and that representative. The two parties shall meet not less often 
than twice a year and may meet more often at their discretion. 

“(7) Members of each commission under this subsection shall 
receive no pay for their involvement in the activities of their 
commissions. Funds appropriated for the Chemical Stockpile 
Demilitarization Program may be used for travel and associated 
travel costs for commissioners of commissions under this subsection 
when such travel is conducted at the invitation of the Assistant 
Secretary of the Army (Acquisition, Logistics, and Technology) or 
the invitation of the Assistant Secretary of Defense for Nuclear, 
Chemical, and Biological Defense Programs for the commissions 
in Colorado and Kentucky. 

“(8) Each commission under this subsection shall be terminated 
after the closure activities required pursuant to regulations pre- 
scribed by the Administrator of the Environmental Protection 
Agency pursuant to the Solid Waste Disposal Act (42 U.S.C. 6901 
et seq.) have been completed for the chemical agent destruction 
facility in such commission’s State, or upon the request of the 
Governor of such commission’s State, whichever occurs first. 

“(n) INCENTIVE CLAUSES IN CHEMICAL DEMILITARIZATION CON- 
TRACTS.—(1)(A) The Secretary of Defense may, for the purpose 
specified in paragraph (B), authorize the inclusion of an incentives 
clause in any contract for the destruction of the United States 
stockpile of lethal chemical agents and munitions carried out pursu- 
ant to subsection (a). 

“(B) The purpose of a clause referred to in subparagraph (A) 
is to provide the contractor for a chemical demilitarization facility 
an incentive to accelerate the safe elimination of the United States 
chemical weapons stockpile and to reduce the total cost of the 
Chemical Demilitarization Program by providing incentive pay- 
ments for the early completion of destruction operations and the 
closure of such facility. 

“(2)(A) An incentives clause under this subsection shall permit 
the contractor for the chemical demilitarization facility concerned 
the opportunity to earn incentive payments for the completion of 
destruction operations and facility closure activities within target 
incentive ranges specified in such clause. 

“(B) The maximum incentive payment under an incentives 
clause with respect to a chemical demilitarization facility may not 
exceed the following amounts: 

“(j) In the case of an incentive payment for the completion 
of destruction operations within the target incentive range 
specified in such clause, $110,000,000. 
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“(ii) In the case of an incentive payment for the completion 
of facility closure activities within the target incentive range 
specified in such clause, $55,000,000. 

“(C) An incentives clause in a contract under this section shall 
specify the target incentive ranges of costs for completion of destruc- 
tion operations and facility closure activities, respectively, as jointly 
agreed upon by the contracting officer and the contractor concerned. 
An incentives clause shall require a proportionate reduction in 
the maximum incentive payment amounts in the event that the 
contractor exceeds an agreed-upon target cost if such excess costs 
are the responsibility of the contractor. 

“(D) The amount of the incentive payment earned by a con- 
tractor for a chemical demilitarization facility under an incentives 
clause under this subsection shall be based upon a determination 
by the Secretary on how early in the target incentive range specified 
in such clause destruction operations or facility closure activities, 
as the case may be, are completed. 

“(E) The provisions of any incentives clause under this sub- 
section shall be consistent with the obligation of the Secretary 
of Defense under subsection (d)(1)(A), to provide for maximum 
protection for the environment, the general public, and the per- 
sonnel who are involved in the destruction of the lethal chemical 
agents and munitions. 

“(F) In negotiating the inclusion of an incentives clause in 
a contract under this subsection, the Secretary may include in 
such clause such additional terms and conditions as the Secretary 
considers appropriate. 

“(3)(A) No payment may be made under an incentives clause 
under this subsection unless the Secretary determines that the 
contractor concerned has satisfactorily performed its duties under 
such incentives clause. 

“(B) An incentives clause under this subsection shall specify 
that the obligation of the Government to make payment under 
such incentives clause is subject to the availability of appropriations 
for that purpose. Amounts appropriated for Chemical Agents and 
Munitions Destruction, Defense, shall be available for payments 
under incentives clauses under this subsection. 

“(o) DEFINITIONS.—In this section: 

“(1) The term ‘chemical agent and munition’ means an 
agent or munition that, through its chemical properties, pro- 
duces lethal or other damaging effects on human beings, except 
that such term does not include riot control agents, chemical 
herbicides, smoke and other obscuration materials. 

“(2) The term ‘Chemical Weapons Convention’ means the 
Convention on the Prohibition of Development, Production, 
Stockpiling and Use of Chemical Weapons and on Their 
Destruction, with annexes, done at Paris, January 13, 1993, 
and entered into force April 29, 1997 (T. Doc. 103-21). 

“(3) The term ‘lethal chemical agent and munition’ means 
a chemical agent or munition that is designed to cause death, 
through its chemical properties, to human beings in field con- 
centrations. 

“(4) The term ‘destruction’ means, with respect to chemical 
munitions or agents— 

“(A) the demolishment of such munitions or agents 
by incineration or by any other means; or 
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“(B) the dismantling or other disposal of such muni- 
tions or agents so as to make them useless for military 
purposes and harmiess to human beings under normal 
circumstances.”. 

(b) REPEAL OF LAWS RESTATED IN SECTION 1412 AND OBSOLETE 
PROVISIONS OF LAW.—The following provisions of law are repealed: 

(1) Section 125 of the National Defense Authorization Act 
for Fiscal Years 1988 and 1989 (Public Law 100-180; 101 
Stat. 1043; 50 U.S.C. 1521 note). 

(2) Sections 172, 174, 175, and 180 of the National Defense 
Authorization Act for Fiscal Year 1993 (Public Law 102—484; 
106 Stat. 2341; 50 U.S.C. 1521 note). 

(3) Section 152 of the National Defense Authorization Act 
for Fiscal Year 1996 (50 U.S.C. 1521 note). 

(4) Section 8065 of the Omnibus Consolidated Appropria- 
tions Act, 1997 (50 U.S.C. 1521 note). 

(5) Section 142 of the Strom Thurmond National Defense 
Authorization Act for Fiscal Year 1999 (50 U.S.C. 1521 note). 

(6) Section 141 of the National Defense Authorization Act 
for Fiscal Year 2000 (Public Law 106-65; 113 Stat. 537; 50 
U.S.C. 1521 note). 

(7) Section 8122 of the Department of Defense Appropria- 
tions Act, 2003 (Public Law 107-248; 116 Stat. 1566; 50 U.S.C. 
1521 note). 

(8) Section 923 of the John Warner National Defense 
Authorization Act for Fiscal Year 2007 (Public Law 109-364; 
120 Stat. 2360; 50 U.S.C. 1521 note). 

(9) Section 8119 of the Department of Defense Appropria- 
tions Act, 2008 (Public Law 110-116; 121 Stat. 1340; 50 U.S.C. 
1521 note). 

(10) Section 922(c) of the National Defense Authorization 
Act for Fiscal Year 2008 (Public Law 110-181; 122 Stat. 283; 
50 U.S.C. 1521 note). 


Subtitle D—Other Matters 


SEC. 1431. AUTHORIZATION OF APPROPRIATIONS FOR ARMED FORCES 
RETIREMENT HOME. 


There is hereby authorized to be appropriated for fiscal year 
2011 from the Armed Forces Retirement Home Trust Fund the 
sum of $71,200,000 for the operation of the Armed Forces Retire- 
ment Home. 


SEC. 1432. AUTHORITY FOR TRANSFER OF FUNDS TO JOINT DEPART- 
MENT OF DEFENSE-DEPARTMENT OF VETERANS AFFAIRS 
MEDICAL FACILITY DEMONSTRATION FUND FOR CAPTAIN 
JAMES A. LOVELL HEALTH CARE CENTER, ILLINOIS. 


(a) AUTHORITY FOR TRANSFER OF FUNDS.—Of the funds author- 
ized to be appropriated by section 1409 and available for the Defense 
Health Program for operation and maintenance, $132,000,000 may 
be transferred by the Secretary of Defense to the Joint Department 
of Defense—Department of Veterans Affairs Medical Facility Dem- 
onstration Fund established by subsection (a)(1) of section 1704 
of the National Defense Authorization Act for Fiscal Year 2010 
(Public Law 111-84; 123 Stat. 2571). For purposes of subsection 
(a)(2) of such section 1704, any funds so transferred shall be treated 
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as amounts authorized and appropriated for the Department of 
Defense specifically for such transfer. 

(b) USE OF TRANSFERRED FUNDS.—For purposes of subsection 
(b) of such section 1704, facility operations for which funds trans- 
ferred under subsection (a) may be used are operations of the 
Captain James A. Lovell Federal Health Care Center, consisting 
of the North Chicago Veterans Affairs Medical Center, the Navy 
Ambulatory Care Center, and supporting facilities designated as 
a combined Federal medical facility under an operational agreement 
pursuant to section 706 of the Duncan Hunter National Defense 
Authorization Act for Fiscal Year 2009 (Public Law 110-417; 122 
Stat. 455). 


TITLE XV—AUTHORIZATION OF ADDI- 
TIONAL APPROPRIATIONS FOR OVER- 
SEAS CONTINGENCY OPERATIONS 


Subtitle A—Authorization of Additional Appropriations 
. Purpose. 
502. Army procurement. 
Joint tn orovised Explosive Device Defeat Fund. 
. Navy and Marine Corps procurement. 
5. Air Force procurement. 
). Defense-wide activities procurement. 
7. National Guard and Reserve equipment. 
508. Mine Resistant Ambush Protected Vehicle Fund. 
. Research, development, test, and evaluation. 
. Operation and maintenance. 
; Military personnel. 
2. Working capital funds. 
3. Defense Health Program. 
. Drug Interdiction and Counter-Drug Activities, Defense-wide. 
5. Defense Inspector General. 
Subtitle B—Financial Matters 
1. Treatment as additional authorizations. 
2. Special transfer authority. 
Subtitle C—Limitations and Other Matters 
. Limitations on availability of funds in Afghanistan Security Forces 
Fund. 
2. Limitations on availability of funds in Iraq Security Forces Fund. 
3. Continuation of prohibition on use of United States funds for certain fa- 
cilities projects in Iraq. 
. Joint Improvised Explosive Device Defeat Fund. 
5. Task Force for Business and Stability Operations in Afghanistan and 
economic transition plan and economic strategy for Afghanistan. 


Subtitle A—Authorization of Additional 
Appropriations 


SEC. 1501. PURPOSE. 


The purpose of this subtitle is to authorize appropriations for 
the Department of Defense for fiscal year 2011 to provide additional 
funds for overseas contingency operations being carried out by 
the Armed Forces. 

SEC. 1502. ARMY PROCUREMENT. 


Funds are hereby authorized to be appropriated for fiscal year 
2011 for procurement accounts of the Army in amounts as follows: 





124 STAT. 4422 PUBLIC LAW 111-383—JAN. 7, 2011 


(1) For aircraft procurement, $1,373,803,000. 

(2) For missile procurement, $343,828,000. 

(3) For weapons and tracked combat vehicles procurement, 
$687,500,000. 

(4) For ammunition procurement, $384,441,000. 

(5) For other procurement, $5,827,274,000. 


SEC. 1503. JOINT IMPROVISED EXPLOSIVE DEVICE DEFEAT FUND. 


Funds are hereby authorized to be appropriated for fiscal year 
2011 for the Joint Improvised Explosive Device Defeat Fund in 
the amount of $3,465,868,000. 


SEC. 1504. NAVY AND MARINE CORPS PROCUREMENT. 


Funds are hereby authorized to be appropriated for fiscal year 
2011 for procurement accounts of the Navy and Marine Corps 
in amounts as follows: 

(1) For aircraft procurement, Navy, $420,358,000. 
(2) For weapons procurement, Navy, $93,425,000. 
(3) For ammunition procurement, Navy and Marine Corps, 
$565,084,000. 
(4) For other procurement, Navy, $480,735,000. 
(5) For procurement, Marine Corps, $1,705,069,000. 
SEC. 1505. AIR FORCE PROCUREMENT. 

Funds are hereby authorized to be appropriated for fiscal year 
2011 for procurement accounts of the Air Force in amounts as 
follows: 

(1) For aircraft procurement, $1,096,520,000. 
(2) For ammunition procurement, $292,959,000. 
(3) For missile procurement, $56,621,000. 

(4) For other procurement, $2,992,681,000. 


SEC. 1506. DEFENSE-WIDE ACTIVITIES PROCUREMENT. 


Funds are hereby authorized to be appropriated for fiscal year 
2011 for the procurement account for Defense-wide activities in 
the amount of $844,546,000. 


SEC. 1507. NATIONAL GUARD AND RESERVE EQUIPMENT. 


Funds are hereby authorized to be appropriated for fiscal year 
2011 for the procurement of aircraft, missiles, wheeled and tracked 
combat vehicles, tactical wheeled vehicles, ammunition, other 
weapons, and other procurement for the reserve components of 
the Armed Forces in the amount of $700,000,000. 


SEC. 1508. MINE RESISTANT AMBUSH PROTECTED VEHICLE FUND. 


Funds are hereby authorized to be appropriated for fiscal year 
2011 for the Mine Resistant Ambush Protected Vehicle Fund in 
the amount of $3,415,000,000. 


SEC. 1509. RESEARCH, DEVELOPMENT, TEST, AND EVALUATION. 


Funds are hereby authorized to be appropriated for fiscal year 
2011 for the use of the Department of Defense for research, develop- 
ment, test, and evaluation as follows: 

(1) For the Army, $150,906,000. 

(2) For the Navy, $60,401,000. 

(3) For the Air Force, $266,241,000. 

(4) For Defense-wide activities, $661,240,000. 
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SEC. 1510. OPERATION AND MAINTENANCE. 


Funds are hereby authorized to be appropriated for fiscal year 
2011 for the use of the Armed Forces for expenses, not otherwise 
provided for, for operation and maintenance, in amounts as follows: 

(1) For the Army, $63,202,618,000. 

(2) For the Navy, $8,692,173,000. 

(3) For the Marine Corps, $4,136,522,000. 

(4) For the Air Force, $13,487,283,000 

(5) For Defense-wide activities, $9,436,358,000. 

(6) For the Army Reserve, $286,950,000. 

(7) For the Navy Reserve, $93,559,000. 

(8) For the Marine Corps Reserve, $29,685,000. 

(9) For the Air Force Reserve, $129,607,000. 

(10) For the Army National Guard, $544,349,000. 

(11) For the Air National Guard, $350,823,000. 

(12) For the Afghanistan Security Forces Fund, 
$11,619,283,000. 

(13) For the Iraq Security Forces Fund, $1,500,000,000. 

(14) For the Overseas Contingency Operations Transfer 
Fund, $506,781,000. 

SEC. 1511. MILITARY PERSONNEL. 


Funds are hereby authorized to be appropriated for fiscal year 
2011 for the Department of Defense for military personnel in the 
amount of $15,275,502,000. 

SEC. 1512. WORKING CAPITAL FUNDS. 

Funds are hereby authorized to be appropriated for fiscal year 
2011 for the use of the Armed Forces and other activities and 
agencies of the Department of Defense for providing capital for 
working capital and revolving funds in the amount of $485,384,000. 
SEC. 1513. DEFENSE HEALTH PROGRAM. 


Funds are hereby authorized to be appropriated for the Depart- 
ment of Defense for fiscal year 2011 for expenses, not otherwise 
provided for, for the Defense Health Program in the amount of 
$1,398,092,000 for operation and maintenance. 


SEC. 1514. DRUG INTERDICTION AND COUNTER-DRUG ACTIVITIES, 
DEFENSE-WIDE. 

Funds are hereby authorized to be appropriated for the Depart- 
ment of Defense for fiscal year 2011 for expenses, not otherwise 
provided for, for Drug Interdiction and Counter-Drug Activities, 
Defense-wide in the amount of $457,110,000. 

SEC. 1515. DEFENSE INSPECTOR GENERAL. 

Funds are hereby authorized to be appropriated for the Depart- 
ment of Defense for fiscal year 2011 for expenses, not otherwise 
provided for, for the Office of the Inspector General of the Depart- 
ment of Defense in the amount of $10,529,000. 


Subtitle B—Financial Matters 


SEC. 1521. TREATMENT AS ADDITIONAL AUTHORIZATIONS. 
The amounts authorized to be appropriated by this title are 


in addition to amounts otherwise authorized to be appropriated 
by this Act. 
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SEC. 1522. SPECIAL TRANSFER AUTHORITY. 


(a) AUTHORITY TO TRANSFER AUTHORIZATIONS.— 

(1) AUTHORITY.—Upon determination by the Secretary of 
Defense that such action is necessary in the national interest, 
the Secretary may transfer amounts of authorizations made 
available to the Department of Defense in this title for fiscal 
year 2011 between any such authorizations for that fiscal year 
(or any subdivisions thereof). Amounts of authorizations so 
transferred shall be merged with and be available for the 
same purposes as the authorization to which transferred. 

(2) LIMITATION.—The total amount of authorizations that 
the Secretary may transfer under the authority of this sub- 
section may not exceed $4,000,000,000. 

(b) TERMS AND CONDITIONS.—Transfers under this section shall 
be subject to the same terms and conditions as transfers under 
section 1001. 

(c) ADDITIONAL AUTHORITY.—The transfer authority provided 
by this section is in addition to the transfer authority provided 
under section 1001. 


Subtitle C—Limitations and Other Matters 


SEC. 1531. LIMITATIONS ON AVAILABILITY OF FUNDS IN AFGHANISTAN 
SECURITY FORCES FUND. 


(a) APPLICATION OF EXISTING LIMITATIONS.—Funds made avail- 
able to the Department of Defense for the Afghanistan Security 
Forces Fund for fiscal year 2011 shall be subject to the conditions 
contained in subsections (b) through (g) of section 1513 of the 
National Defense Authorization Act for Fiscal Year 2008 (Public 
Law 110-181; 122 Stat. 428), as amended by subsection (b) of 
this section. 

(b) MODIFICATION OF PRIOR NOTICE AND REPORTING REQUIRE- 
MENTS.—Section 1513 of the National Defense Authorization Act 
for Fiscal Year 2008 (Public Law 110-181; 122 Stat. 428) is 
amended— 

(1) in subsection (e), by striking “five days” and inserting 

“15 days”; and 

(2) in subsection (g), by adding at the end the following 
new sentence: “The Secretary may treat a report submitted 
under section 9010 of the Department of Defense Appropria- 

tions Act, 2010 (Public Law 111-118; 123 Stat. 3466), or a 

successor provision of law, with respect to a fiscal-year quarter 

as satisfying the requirements for a report under this subsection 
for that fiscal-year quarter.”. 


SEC. 1532. LIMITATIONS ON AVAILABILITY OF FUNDS IN IRAQ SECU- 
RITY FORCES FUND. 


(a) APPLICATION OF EXISTING LIMITATIONS.—Subject to sub- 
section (b), funds made available to the Department of Defense 
for the Iraq Security Forces Fund for fiscal year 2011 shall be 
subject to the conditions contained in subsections (b) through (g) 
of section 1512 of the National Defense Authorization Act for Fiscal 
Year 2008 (Public Law 110-181; 122 Stat. 426), as amended by 
subsection (d) of this section. 

(b) COST-SHARE REQUIREMENT.— 
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(1) REQUIREMENT.—If funds made available to the Depart- 
ment of Defense for the Iraq Security Forces Fund for fiscal 
year 2011 are used for the purchase of any item or service 
for Iraq Security Forces, the funds may not cover more than 
80 percent of the cost of the item or service. 

(2) EXCEPTION.—Paragraph (1) does not apply to any item 
that the Secretary of Defense determines— 

(A) is an item of significant military equipment (as 
such term is defined in section 47(9) of the Arms Export 

Control Act (22 U.S.C. 2794(9))); or 

(B) is included on the United States Munitions List, 
as designated pursuant to section 38(a)(1) of the Arms 

Export Control Act (22 U.S.C. 2778(a)(1)). 

(c) LIMITATION ON OBLIGATION OF FUNDS PENDING CERTAIN 
COMMITMENT BY GOVERNMENT OF [RAQ.— 

(1) LimiTATION.—Of the amount available to the Iraq Secu- Certification. 
rity Forces Fund as described in subsection (a), not more than 
$1,000,000,000 may be obligated until the Secretary of Defense 
certifies to Congress that the Government of Iraq has dem- 
onstrated a commitment to each of the following: 

(A) To adequately build the logistics and maintenance 
capacity of the Iraqi security forces. 

(B) To develop the institutional capacity to manage 
such forces independently. 

(C) To develop a culture of sustainment for equipment 
provided by the United States or acquired with United 

States assistance. 

(2) BASIS FOR CERTIFICATION.—The certification of the Sec- 
retary under paragraph (1) shall include a description of the 
actions taken by the Government of Iraq that, in the determina- 
tion of the Secretary, support the certification. 

(d) MODIFICATION OF PRIOR NOTICE AND REPORTING REQUIRE- 
MENTS.—Section 1512 of the National Defense Authorization Act 
for Fiscal Year 2008 (Public Law 110-181; 122 Stat. 426) is 
amended— 

(1) in subsection (e), by striking “five days” and inserting 
“15 days”; and 

(2) in subsection (g), by adding at the end the following 
new sentence: “The Secretary may treat a report submitted 
under section 9010 of the Department of Defense Appropria- 
tions Act, 2010 (Public Law 111-118; 123 Stat. 3466), or a 
successor provision of law, with respect to a fiscal-year quarter 
as satisfying the requirements for a report under this subsection 
for that fiscal-year quarter.”. 

SEC. 1533. CONTINUATION OF PROHIBITION ON USE OF UNITED 
STATES FUNDS FOR CERTAIN FACILITIES PROJECTS IN 
IRAQ. 

Section 1508(a) of the Duncan Hunter National Defense Applicability. 
Authorization Act for Fiscal Year 2009 (Public Law 110-417; 122 
Stat. 4651) shall apply to funds authorized to be appropriated 
by this title. 

SEC. 1534. JOINT IMPROVISED EXPLOSIVE DEVICE DEFEAT FUND. 


(a) USE AND TRANSFER OF FUNDS.—Subsections (b) and (c) Applicability. 
of section 1514 of the John Warner National Defense Authorization 
Act for Fiscal Year 2007 (Public Law 109-364; 120 Stat. 2439), 
as in effect before the amendments made by section 1503 of the 
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Duncan Hunter National Defense Authorization Act for Fiscal Year 
2009 (Public Law 110-417; 122 Stat. 4649), shall apply to the 
funds made available to the Department of Defense for the Joint 
Improvised Explosive Device Defeat Fund for fiscal year 2011. 


(b) MONTHLY OBLIGATIONS AND EXPENDITURE REPORTS.— 

(1) REPORTS REQUIRED.—Not later than 15 days after the 
end of each month of fiscal year 2011, the Secretary of Defense 
shall provide to the congressional defense committees a report 
on the Joint Improvised Explosive Device Defeat Fund 
explaining monthly commitments, obligations, and expenditures 
by line of action. 

(2) REPEAL OF SUPERSEDED REPORTING REQUIREMENT.—Sec- 
tion 1514 of the John Warner National Defense Authorization 
Act for Fiscal Year 2007 (Public Law 109-364; 120 Stat. 2439) 
is amended by striking subsection (e). 


SEC. 1535. TASK FORCE FOR BUSINESS AND STABILITY OPERATIONS 


IN AFGHANISTAN AND ECONOMIC TRANSITION PLAN AND 
ECONOMIC STRATEGY FOR AFGHANISTAN. 


(a) PROJECTS OF TASK FORCE FOR BUSINESS AND STABILITY 


OPERATIONS IN AFGHANISTAN.— 


(1) IN GENERAL.—The Task Force for Business and Stability 
Operations in Afghanistan may carry out projects to assist 
the commander of United States Forces-Afghanistan and the 
Ambassador of the United States Mission in Afghanistan to 
reduce violence, enhance stability, and support economic nor- 
malcy in Afghanistan through strategic business and economic 
activities. 

(2) DIRECTION, CONTROL, AND CONCURRENCE.—A project 
carried out under paragraph (1) shall be subject to— 

(A) the direction and control of the Secretary of 
Defense; and 

(B) the concurrence of the Secretary of State. 

(3) SCOPE OF PROJECTS.—The projects carried out under 
paragraph (1) may include projects that facilitate private invest- 
ment, industrial development, banking and financial system 
development, agricultural diversification and revitalization, and 
energy development in and with respect to Afghanistan. 

(4) FUNDING.—The Secretary may use funds available for 
overseas contingency operations for operation and maintenance 
for the Army for additional activities to carry out projects 
under paragraph (1). The amount of funds used under authority 
in the preceding sentence may not exceed $150,000,000. 

(5) PROHIBITION ON USE OF CERTAIN FUNDS.—Funds pro- 
vided for the Commanders’ Emergency Response Program may 
not be utilized to support or carry out projects of the Task 
Force for Business and Stability Operations. 

(6) REPORT.—Not later than October 31, 2011, the Secretary 
of Defense shall submit to the appropriate congressional 
committees a report describing— 

(A) the activities of the Task Force for Business and 
Stability Operations in Afghanistan in support of Operation 
Enduring Freedom during fiscal year 2011, including the 
projects carried out under paragraph (1) during that fiscal 
year; and 
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(B) how the activities of the Task Force for Business 
and Stability Operations in Afghanistan support the long- 
term stabilization of Afghanistan. 

(7) EXPIRATION OF AUTHORITY.—The authority provided in 
paragraph (1) shall expire on September 30, 2011. 

(b) PLAN FOR TRANSITION OF TASK FORCE ACTIVITIES TO AGENCY 
FOR INTERNATIONAL DEVELOPMENT.— 

(1) PLAN REQUIRED.—The Secretary of Defense, the 
Administrator of the Agency for International Development, 
and the Secretary of State shall jointly develop a plan to 
transition the activities of the Task Force for Business and 
Stability Operations in Afghanistan to the Department of State. 

(2) ELEMENTS OF PLAN.—The plan shall describe at a min- 
imum the following: 

(A) The activities carried out by the Task Force for 
Business and Stability Operations in Afghanistan in fiscal 
year 2011. 

(B) Those activities that the Task Force for Business 
and Stability Operations in Afghanistan carried out in 
fiscal year 2011 that the Agency for International Develop- 
ment will continue in fiscal year 2012, including those 
activities that, rather than explicitly continued, may be 
merged with similar efforts carried out by the Agency for 
International Development. 

(C) Any activities carried out by the Task Force for 
Business and Stability Operations in Afghanistan in fiscal 
year 2011 that the Agency for International Development 
will not continue and the reasons that such activities shall 
not be continued. 

(D) Those actions that may be necessary to transition 
activities carried out by the Task Force for Business and 
Stability Operations in Afghanistan in fiscal year 2011 
and that will be continued by the Agency for International 
Development in fiscal year 2012 from the Department of 
Defense to the Agency for International Development. 

(3) REPORT REQUIRED.—At the same time that the budget 
of the President is submitted to Congress under section 1105(a) 
of title 31, United States Code, for fiscal year 2012, the Sec- 
retary of Defense shall submit the plan to the appropriate 
congressional committees. 

(c) REPORT ON ECONOMIC STRATEGY FOR AFGHANISTAN.— 

(1) REPORT REQUIRED.—Not later than 180 days after the President 
date of the enactment of this Act, the President, acting through 
the Secretary of State and the Secretary of Defense, shall 
submit to the appropriate congressional committees a report 
on an economic strategy for Afghanistan that— 

(A) supports the United States counterinsurgency cam- 
paign in Afghanistan; 

(B) promotes economic stabilization in Afghanistan, 
consistent with a longer-term development plan for 
Afghanistan; and 

(C) enhances the establishment of sustainable institu- 
tions in Afghanistan. 

(2) ELEMENTS.—The report shall include the following: 

(A) An identification of the sectors within the Afghani- 
stan economy that offer the greatest economic opportunities 





124 STAT. 4428 PUBLIC LAW 111-383—JAN. 7, 2011 


to support the purposes of the economic strategy for 
Afghanistan set forth under paragraph (1). 

(B) An assessment of the capabilities of the Govern- 
ment of Afghanistan to increase revenue generation to 
meet its own operational and developmental costs in the 
short-term, medium-term, and long-term. 

(C) An assessment of the infrastructure (water, power, 
rail, road) required to underpin economic development in 
Afghanistan. 

(D) A description of the potential role in the economic 
strategy for Afghanistan of each of the following: 

(i) Private sector investment, including investment 
by and through the Overseas Private Investment Cor- 
poration. 

(ii) Efforts to promote public-private partnerships. 

(iii) National Priority Programs of the Government 
of Afghanistan, including the Afghanistan National 
Solidarity Program, and public works projects. 

(iv) International financial institutions, including 
the International Bank for Reconstruction and 
Development and the Asian Development Bank. 

(v) Efforts to promote trade, including efforts by 
and through the Export-Import Bank of the United 
States. 

(vi) Department of Defense policies to promote eco- 
nomic stabilization and development, including the 
Afghanistan First procurement policy and efforts by 
the Department to enhance transportation, electrifica- 
tion, and communications networks both within 
Afghanistan and between Afghanistan and neighboring 
countries. 

(E) An evaluation of the regional dimension of an eco- 
nomic strategy for Afghanistan, including a description 
of economic areas suitable for regional collaboration and 
a prioritization among such areas for attention under the 
strategy. 

(F) A timeline and milestones for activities that can 
promote economic stabilization, development, and sustain- 
ability in Afghanistan in the short-term, medium-term, 
and long-term. 

(G) Metrics for assessing progress under the economic 
strategy for Afghanistan. 

(d) APPROPRIATE CONGRESSIONAL COMMITTEES DEFINED.—In 
this section, the term “appropriate congressional committees” 
means— 

(1) the Committees on Armed Services, Foreign Relations, 
and Appropriations of the Senate; and 

(2) the Committees on Armed Services, Foreign Affairs, 
and Appropriations of the House of Representatives. 
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TITLE XVI—IMPROVED SEXUAL AS- 
SAULT PREVENTION AND RESPONSE 
IN THE ARMED FORCES 


Sec. 1601. Definition of Department of Defense sexual assault prevention and re- 
sponse program and other definitions. 

Sec. 1602. Comprehensive Department of Defense policy on sexual assault preven- 
tion and response program. 

Subtitle A—Organizational Structure and Application of Sexual Assault Prevention 

and Response Program Elements 

Sec. 1611. Sexual Assault Prevention and Response Office. 

Sec. 1612. Oversight and evaluation standards. 

Sec. 1613. Report and plan for completion of acquisition of centralized Department 
of Defense sexual assault database. 

Sec. 1614. Restricted reporting of sexual assaults. 
Subtitle B—Improved and Expanded Availability of Services 

. 1621. Improved protocols for providing medical care for victims of sexual as- 
sault. 
c. 1622. Sexual assault victims access to Victim Advocate services 
Subtitle C—Reporting Requirements 

sec. 1631. Annual report regarding sexual assaults involving members of the 
Armed Forces and improvement to sexual assault prevention and re- 
sponse program. 

Sec. 1632. Additional reports. 

SEC. 1601. DEFINITION OF DEPARTMENT OF DEFENSE SEXUAL 10 USC 1561 

ASSAULT PREVENTION AND RESPONSE PROGRAM AND note. 
OTHER DEFINITIONS. 


(a) SEXUAL ASSAULT PREVENTION AND RESPONSE PROGRAM 
DEFINED.—In this title, the term “sexual assault prevention and 
response program” refers to Department of Defense policies and 
programs, including policies and programs of a specific military 
department or Armed Force, that, as modified as required by this 
title— 

(1) are intended to reduce the number of sexual assaults 
involving members of the Armed Forces, whether members 
are the victim, alleged assailant, or both; and 

(2) improve the response of the Department of Defense, 
the military departments, and the Armed Forces to reports 
of sexual assaults involving members of the Armed Forces, 
whether members are the victim, alleged assailant, or both, 
and to reports of sexual assaults when a covered beneficiary 
under chapter 55 of title 10, United States Code, is the victim. 
(b) OTHER DEFINITIONS.—In this title: 

(1) The term “Armed Forces” means the Army, Navy, Air 
Force, and Marine Corps. 

(2) The terms “covered beneficiary” and “dependent” have 
the meanings given those terms in section 1072 of title 10, 
United States Code. 

(3) The term “department” has the meaning given that 
term in section 101(a)(6) of title 10, United States Code. 

(4) The term “military installation” has the meaning given 
that term by the Secretary concerned. 

(5) The term “Secretary concerned” means— 

(A) the Secretary of the Army, with respect to matters 
concerning the Army; 
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note. 


Deadline. 


(B) the Secretary of the Navy, with respect to matters 
concerning the Navy and the Marine Corps; and 

(C) the Secretary of the Air Force, with respect to 
matters concerning the Air Force. 

(6) The term “sexual assault” has the definition developed 
for that term by the Secretary of Defense pursuant to subsection 
(a)(3) of section 577 of the Ronald W. Reagan National Defense 
Authorization Act for Fiscal Year 2005 (Public Law 108-375; 
10 U.S.C. 113 note), subject to such modifications as the Sec- 
retary considers appropriate. 


SEC. 1602. COMPREHENSIVE DEPARTMENT OF DEFENSE POLICY ON 
SEXUAL ASSAULT PREVENTION AND RESPONSE PRO- 
GRAM. 

(a) COMPREHENSIVE POLICY REQUIRED.—Not later than March 
30, 2012, the Secretary of Defense shall submit to the congressional 
defense committees a revised comprehensive policy for the Depart- 
ment of Defense sexual assault prevention and response program 
that— 

(1) builds upon the comprehensive sexual assault preven- 
tion and response policy developed under subsections (a) and 
(b) of section 577 of the Ronald W. Reagan National Defense 
Authorization Act for Fiscal Year 2005 (Public Law 108-375; 
10 U.S.C. 113 note); 

(2) incorporates into the sexual assault prevention and 
response program the new requirements identified by this title; 
and 

(3) ensures that the policies and procedures of the military 
departments regarding sexual assault prevention and response 
are consistent with the revised comprehensive policy. 

(b) CONSIDERATION OF TASK FORCE FINDINGS, RECOMMENDA- 
TIONS, AND PRACTICES.—In developing the comprehensive policy 
required by subsection (a), the Secretary of Defense shall take 
into account the findings and recommendations found in the report 
of the Defense Task Force on Sexual Assault in the Military Services 
issued in December 2009. 

(c) SEXUAL ASSAULT PREVENTION AND RESPONSE EVALUATION 
PLAN.— 

(1) PLAN REQUIRED.—The Secretary of Defense shall 
develop and implement an evaluation plan for assessing the 
effectiveness of the comprehensive policy prepared under sub- 
section (a) in achieving its intended outcomes at the department 
and individual Armed Force levels. 

(2) ROLE OF SERVICE SECRETARIES.—As a component of 
the evaluation plan, the Secretary of each military department 
shall assess the adequacy of measures undertaken at military 
installations and by units of the Armed Forces under the juris- 
diction of the Secretary to ensure the safest and most secure 
living and working environments with regard to preventing 
sexual assault. 

(d) PROGRESS REPORT.—Not later than October 1, 2011, the 
Secretary of Defense shall submit to the congressional defense 
committees a report— 

(1) describing the process by which the comprehensive 
policy required by subsection (a) is being revised; 
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(2) describing the extent to which revisions of the com- 
prehensive policy and the evaluation plan required by sub- 
section (c) have already been implemented; and 

(3) containing a determination by the Secretary regarding 
whether the Secretary will be able to comply with the revision 
deadline specified in subsection (a). 

(e) CONSISTENCY OF TERMINOLOGY, POSITION DESCRIPTIONS, 
PROGRAM STANDARDS, AND ORGANIZATIONAL STRUCTURES.— 

(1) IN GENERAL.—The Secretary of Defense shall require Requirement. 
the use of consistent terminology, position descriptions, min- 
imum program standards, and organizational structures 
throughout the Armed Forces in implementing the sexual 
assault prevention and response program. 

(2) MINIMUM STANDARDS.—The Secretary of Defense shall 
establish minimum standards for— 

(A) the training, qualifications, and status of Sexual 
Assault Response Coordinators and Sexual Assault Victim 
Advocates for the Armed Forces; and 

(B) the curricula to be used to provide sexual assault 
prevention and response training and education for mem- 
bers of the Armed Forces and civilian employees of the 
department to strengthen individual knowledge, skills, and 
capacity to prevent and respond to sexual assault. 

(3) RECOGNIZING OPERATIONAL DIFFERENCES.—In complying 
with this subsection, the Secretary of Defense shall take into 
account the responsibilities of the Secretary concerned and 
operational needs of the Armed Force involved. 


Subtitle A—Organizational Structure and 
Application of Sexual Assault Prevention 


and Response Program Elements 


SEC. 1611. SEXUAL ASSAULT PREVENTION AND RESPONSE OFFICE. 10 USC 1561 


(a) APPOINTMENT OF DIRECTOR.—There shall be a Director of “"” 
the Sexual Assault Prevention and Response Office. During the 
development and implementation of the comprehensive policy for 
the Department of Defense sexual assault prevention and response 
program, the Director shall operate under the oversight of the 
Advisory Working Group of the Deputy Secretary of Defense. 

(b) DUTIES OF DIRECTOR.—The Director of the Sexual Assault 
Prevention and Response Office shall— 

(1) oversee implementation of the comprehensive policy 
for the Department of Defense sexual assault prevention and 
response program; 

(2) serve as the single point of authority, accountability, 
and oversight for the sexual assault prevention and response 
program; and 

(3) provide oversight to ensure that the military depart- 
ments comply with the sexual assault prevention and response 
program. 

(c) ROLE OF INSPECTORS GENERAL.— 

(1) IN GENERAL.—The Inspector General of the Department 
of Defense, the Inspector General of the Army, the Naval 
Inspector General, and the Inspector General of the Air Force 
shall treat the sexual assault prevention and response program 
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as an item of special interest when conducting inspections 
of organizations and activities with responsibilities regarding 
the prevention and response to sexual assault. 

(2) COMPOSITION OF INVESTIGATION TEAMS.—The Inspector 
General inspection teams shall include at least one member 
with expertise and knowledge of sexual assault prevention and 
response policies related to a specific Armed Force. 

(d) STAFF. 

(1) ASSIGNMENT.—Not later than 18 months after the date 
of the enactment of this Act, an officer from each of the Armed 
Forces in the grade of O-4 or above shall be assigned to 
the Sexual Assault Prevention and Response Office for a min- 
imum tour length of at least 18 months. 

(2) HIGHER GRADE.—Notwithstanding paragraph (1), of the 
four officers assigned to the Sexual Assault Prevention and 
Response Office under this subsection at any time, one officer 
shall be in the grade of O-6 or above. 


SEC. 1612. OVERSIGHT AND EVALUATION STANDARDS. 


(a) ISSUANCE OF STANDARDS.—The Secretary of Defense shall 
issue standards to assess and evaluate the effectiveness of the 
sexual assault prevention and response program of each Armed 
Force in reducing the number of sexual assaults involving members 
of the Armed Forces and in improving the response of the depart- 
ment to reports of sexual assaults involving members of the Armed 
Forces, whether members of the Armed Forces are the victim, 
alleged assailant, or both. 

(b) SEXUAL ASSAULT PREVENTION EVALUATION PLAN.—The Sec- 
retary of Defense shall use the sexual assault prevention and 
response evaluation plan developed under section 1602(c) to ensure 
that the Armed Forces implement and comply with assessment 
and evaluation standards issued under subsection (a). 


SEC. 1613. REPORT AND PLAN FOR COMPLETION OF ACQUISITION OF 
CENTRALIZED DEPARTMENT OF DEFENSE SEXUAL 
ASSAULT DATABASE. 


(a) REPORT AND PLAN REQUIRED.—Not later than April 1, 2011, 
the Secretary of Defense shall submit to the Committees on Armed 
Services of the Senate and House of Representatives a report— 

(1) describing the status of development and implementa- 
tion of the centralized Department of Defense sexual assault 
database required by section 563 of the Duncan Hunter 
National Defense Authorization Act for Fiscal Year 2009 (Public 
Law 110-417; 122 Stat. 4470; 10 U.S.C. 113 note); 

(2) containing a revised implementation plan under sub- 
section (c) of such section for completing implementation of 
the database; and 

(3) indicating the date by which the database will be oper- 
ational. 

(b) CONTENT OF IMPLEMENTATION PLAN.—The plan referred 
to in subsection (a)(2) shall address acquisition best practices associ- 
ated with successfully acquiring and deploying information tech- 
nology systems related to the centralized sexual assault database, 
such as economically justifying the proposed system solution and 
effectively developing and managing requirements. 
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SEC. 1614. RESTRICTED REPORTING OF SEXUAL ASSAULTS. 10 USC 1561 


The Secretary of Defense shall clarify the limitations on the a 
ability of a member of the Armed Forces to make a restricted 
report regarding the occurrence of a sexual assault and the cir- 
cumstances under which information contained in a restricted 
report may no longer be confidential. 


Subtitle B—Improved and Expanded 
Availability of Services 


SEC. 1621. IMPROVED PROTOCOLS FOR PROVIDING MEDICAL CARE 10 USC 1561 
FOR VICTIMS OF SEXUAL ASSAULT. note. 


The Secretary of Defense shall establish comprehensive and 
consistent protocols for providing and documenting medical care 
to a member of the Armed Forces or covered beneficiary who is 
a victim of a sexual assault, including protocols with respect to 
the appropriate screening, prevention, and mitigation of diseases. 
In establishing the protocols, the Secretary shall take into consider- 
ation the gender of the victim. 


SEC. 1622. SEXUAL ASSAULT VICTIMS ACCESS TO VICTIM ADVOCATE 
SERVICES. 

(a) AVAILABILITY OF VICTIM ADVOCATE SERVICES.— 

(1) AVAILABILITY.—A member of the Armed Forces or a 
dependent, as described in paragraph (2), who is the victim 
of a sexual assault is entitled to assistance provided by a 
qualified Sexual Assault Victim Advocate. 

(2) COVERED DEPENDENTS.—The assistance described in 
paragraph (1) is available to a dependent of a member of 
the Armed Forces who is the victim of a sexual assault and 
who resides on or in the vicinity of a military installation. 
The Secretary concerned shall define the term “vicinity” for 
purposes of this paragraph. 

(b) NOTICE OF AVAILABILITY OF ASSISTANCE; OpT OuT.—The 
member or dependent shall be informed of the availability of assist- 
ance under subsection (a) as soon as the member or dependent 
seeks assistance from a Sexual Assault Response Coordinator. The 
victim shall also be informed that the services of a Sexual Assault 
Response Coordinator and Sexual Assault Victim Advocate are 
optional and that these services may be declined, in whole or 
in part, at any time. 

(c) NATURE OF REPORTING IMMATERIAL.—In the case of a 
member of the Armed Forces, Victim Advocate services are available 
regardless of whether the member elects unrestricted or restricted 
(confidential) reporting of the sexual assault. 


Subtitle C—Reporting Requirements 


SEC. 1631. ANNUAL REPORT REGARDING SEXUAL ASSAULTS 10 USC 1561 
INVOLVING MEMBERS OF THE ARMED FORCES AND  20te. 
IMPROVEMENT TO SEXUAL ASSAULT PREVENTION AND 
RESPONSE PROGRAM. 


(a) ANNUAL REPORTS ON SEXUAL ASSAULTS.—Not later than 
March 1, 2012, and each March 1 thereafter through March 1, 
2017, the Secretary of each military department shall submit to 
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the Secretary of Defense a report on the sexual assaults involving 
members of the Armed Forces under the jurisdiction of that Sec- 
retary during the preceding year. In the case of the Secretary 
of the Navy, separate reports shall be prepared for the Navy and 
for the Marine Corps. 

(b) CONTENTS.—The report of a Secretary of a military depart- 
ment for an Armed Force under subsection (a) shall contain the 
following: 

(1) The number of sexual assaults committed against mem- 
bers of the Armed Force that were reported to military officials 
during the year covered by the report, and the number of 
the cases so reported that were substantiated. 

(2) The number of sexual assaults committed by members 
of the Armed Force that were reported to military officials 
during the year covered by the report, and the number of 
the cases so reported that were substantiated. The information 
required by this paragraph may not be combined with the 
information required by paragraph (1). 

(3) A synopsis of each such substantiated case, organized 
by offense, and, for each such case, the action taken in the 
case, including the type of disciplinary or administrative sanc- 
tion imposed, if any, including courts-martial sentences, non- 
judicial punishments administered by commanding officers 
pursuant to section 815 of title 10, United States Code (article 
15 of the Uniform Code of Military Justice), and administrative 
separations. 

(4) The policies, procedures, and processes implemented 
by the Secretary concerned during the year covered by the 
report in response to incidents of sexual assault involving mem- 
bers of the Armed Force concerned. 

(5) The number of substantiated sexual assault cases in 
which the victim is a deployed member of the Armed Forces 
and the assailant is a foreign national, and the policies, proce- 
dures, and processes implemented by the Secretary concerned 
to monitor the investigative processes and disposition of such 
cases and any actions taken to eliminate any gaps in inves- 
tigating and adjudicating such cases. 

(6) A description of the implementation of the accessibility 
plan implemented pursuant to section 596(b) of such Act, 
including a description of the steps taken during that year 
to ensure that trained personnel, appropriate supplies, and 
transportation resources are accessible to deployed units in 
order to provide an appropriate and timely response in any 
case of reported sexual assault in a deployed unit, location, 
or environment. 

(c) CONSISTENT DEFINITION OF SUBSTANTIATED.—Not later than 
December 31, 2011, the Secretary of Defense shall establish a 
consistent definition of “substantiated” for purposes of paragraphs 
(1), (2), (3), and (5) of subsection (b) and provide synopses for 
those cases for the preparation of reports under this section. 

(d) SUBMISSION TO CONGRESS.—Not later than April 30 of each 
year in which the Secretary of Defense receives reports under 
subsection (a), the Secretary of Defense shall forward the reports 
to the Committees on Armed Services of the Senate and House 
of Representatives, together with— 

(1) the results of assessments conducted under the evalua- 
tion plan required by section 1602(c); and 
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(2) such assessments on the reports as the Secretary of 
Defense considers appropriate. 
(e) REPEAL OF SUPERSEDED REPORTING REQUIREMENT.— 

(1) REPEAL.—Subsection (f) of section 577 of the Ronald 
W. Reagan National Defense Authorization Act for Fiscal Year 
2005 (Public Law 108-375; 10 U.S.C. 113 note) is repealed. 

(2) SUBMISSION OF 2010 REPORT.—The reports required by 
subsection (f) of section 577 of the Ronald W. Reagan National 
Defense Authorization Act for Fiscal Year 2005 (Public Law 
108-375; 10 U.S.C. 113 note) covering calendar year 2010 are 
still required to be submitted to the Secretary of Defense and 
the Committees on Armed Services of the Senate and House 
of Representatives pursuant to the terms of such subsection, 
as in effect before the date of the enactment of this Act. 


SEC. 1632. ADDITIONAL REPORTS. Evaluations. 


: 5 amet s _. 10USC 1561 

(a) EXTENSION OF SEXUAL ASSAULT PREVENTION AND RESPONSE _ pote. 
SERVICES TO ADDITIONAL PERSONS.—The Secretary of Defense shall 
evaluate the feasibility of extending department sexual assault 
prevention and response services to Department of Defense civilian 
employees and employees of defense contractors who— 

(1) are victims of a sexual assault; and 

(2) work on or in the vicinity of a military installation 
or with members of the Armed Forces. 

(b) EXTENSION OF SEXUAL ASSAULT PREVENTION AND RESPONSE 
PROGRAM TO RESERVE COMPONENTS.—The Secretary of Defense 
shall evaluate the application of the sexual assault prevention and 
response program to members of the reserve components, including, 
at a minimum, the following: 

(1) The ability of members of the reserve components to 
access the services available under the sexual assault preven- 
tion and response program, including policies and programs 
of a specific military department or Armed Force. 

(2) The quality of training provided to Sexual Assault 
Response Coordinators and Sexual Assault Victim Advocates 
in the reserve components. 

(3) The degree to which the services available for regular 
and reserve members under the sexual assault prevention and 
response program are integrated. 

(4) Such recommendations as the Secretary of Defense 
considers appropriate on how to improve the services available 
for reserve members under the sexual assault prevention and 
response program and their access to the services. 

(c) Copy OF RECORD OF COURT-MARTIAL TO VICTIM OF SEXUAL 
ASSAULT.—The Secretary of Defense shall evaluate the feasibility 
of requiring that a copy of the prepared record of the proceedings 
of a general or special court-martial involving a sexual assault 
be given to the victim in cases in which the victim testified during 
the proceedings. 

(d) ACCESS TO LEGAL ASSISTANCE.—The Secretary of Defense 
shall evaluate the feasibility of authorizing members of the Armed 
Forces who are victims of a sexual assault and dependents of 
members who are victims of a sexual assault to receive legal assist- 
ance provided by a military legal assistance counsel certified as 
competent to provide legal assistance related to responding to sexual 
assault. 
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(e) USE OF FORENSIC MEDICAL EXAMINERS.—The Secretary of 
Defense shall evaluate the feasibility of utilizing, when sexual 
assaults involving members of the Armed Forces occur in a military 
environment where civilian resources are limited or unavailable, 
forensic medical examiners who are specially trained regarding 
the collection and preservation of evidence in cases involving sexual 
assault. 

(f) SUBMISSION OF RESULTS.—The Secretary of Defense shall 
submit the results of the evaluations required by this section to 
the Committees on Armed Services of the Senate and House of 
Representatives. 


DIVISION B—MILITARY CONSTRUCTION 
AUTHORIZATIONS 


SEC. 2001. SHORT TITLE. 


This division may be cited as the “Military Construction 
Authorization Act for Fiscal Year 2011”. 


SEC. 2002. EXPIRATION OF AUTHORIZATIONS AND AMOUNTS 
REQUIRED TO BE SPECIFIED BY LAW. 


(a) EXPIRATION OF AUTHORIZATIONS AFTER THREE YEARS.— 
Except as provided in subsection (b), all authorizations contained 
in titles XXI through XXVII and title XXIX of this division for 
military construction projects, land acquisition, family housing 
projects and facilities, and contributions to the North Atlantic 
Treaty Organization Security Investment Program (and authoriza- 
tions of appropriations therefor) shall expire on the later of— 

(1) October 1, 2013; or 
(2) the date of the enactment of an Act authorizing funds 

for military construction for fiscal year 2014. 

(b) EXCEPTION.—Subsection (a) shall not apply to authorizations 
for military construction projects, land acquisition, family housing 
projects and facilities, and contributions to the North Atlantic 
Treaty Organization Security Investment Program (and authoriza- 
tions of appropriations therefor), for which appropriated funds have 
been obligated before the later of- 

(1) October 1, 2013; or 

(2) the date of the enactment of an Act authorizing funds 
for fiscal year 2014 for military construction projects, land 
acquisition, family housing projects and facilities, and contribu- 
tions to the North Atlantic Treaty Organization Security Invest- 
ment Program. 


SEC. 2003. FUNDING TABLES. 


(a) IN GENERAL.—The amounts authorized to be appropriated 
by sections 2104, 2204, 2304, 2403, 2411, 2502, 2606, 2701, and 
2703 shall be available in the amounts specified in the funding 
table in section 3001. 

(b) OVERSEAS CONTINGENCY OPERATIONS.—The amounts 
authorized to be appropriated by sections 2901, 2902, and 2903 
shall be available in the amounts specified in the funding table 
in section 3002. 
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TITLE XXI—ARMY MILITARY 
CONSTRUCTION 


Sec. 2101. Authorized Army construction and land acquisition projects. 

Sec. 2102. Family housing. 

Sec. 2103. Improvements to military family housing units. 

Sec. 2104. Authorization of appropriations, Army. 

Sec. 2105. Use of unobligated Army military construction funds in conjunction with 
funds provided by the Commonwealth of Virginia to carry out certain 
fiscal year 2002 project. 

Sec. 2106. Modification of authority to carry out certain fiscal year 2009 project. 

Sec. 2107. Modification of authority to carry out certain fiscal year 2010 project. 

Sec. 2108. Extension of authorizations of certain fiscal year 2008 projects. 


SECTION 2101. AUTHORIZED ARMY CONSTRUCTION AND LAND 
ACQUISITION PROJECTS. 


(a) INSIDE THE UNITED STATES.—Using amounts appropriated 
pursuant to the authorization of appropriations in section 2104(1), 
the Secretary of the Army may acquire real property and carry 
out military construction projects for the installations or locations 
inside the United States, and in the amounts, set forth in the 
following table: 


Army: Inside the United States 


‘State | Installation or + Location Amount 


AMubedin | Fort Rucker $69,650,000 
Alaska Fort Greely , $26,000,000 
Fort Richardson .... $113,238,000 
Fort Wainwright $173,000,000 
California Presidio Monterey $140,000,000 
| Colorado Fort Carson $106,350,000 
| Florida Eglin Air Force Base ...................scccc000. : $6,900,000 
Miami-Dade County $41,000,000 
| Georgia Fort Benning $145,400,000 
Gey RNIN sc socaeise acess cacwaccdsanétoousisteece dee $4,150,000 
| Fort Stewart $125,250,000 
| Hawaii Fort Shafter , $81,000,000 
SoH releh Perce coc cntcse cis scssichnsateacce $212,000,000 
Tripler Army Medical Center $28,000,000 
Kansas Fort Leavenworth $7,100,000 
| Fort Riley ‘ ; $57,100,000 | 
Kentucky | Fort Campbell ... $143,900,000 
| Fort Knox $18,800,000 | 
| Louisiana ..............+.- .. | Fort Polk .. $63,250,000 
| Maryland | Aberdeen Proving Ground $14,600,000 
| | Fort Meade | $32,600,000 
| Missouri | Fort Leonard Wood $111,700,000 
New Mexico DW HARRC SUMREME Ss a ocancccy dusnavinicdeuuRiacicantertecs $29,000,000 
PING W: YOR ss ccsocessssasesses | Fort Drum |  $228,800,000 | 
U.S. Military Academy | $132,324,000 
| North Carolina | Fort Bragg | $310,900,000 | 
| Oklahoma | Fort Sill | $13,800,000 | 
McAlester Army Ammunition Plant $3,000,000 | 
| South Carolina Fort Jackson | $91,000,000 | 
PREMINE cchs sci ceseecccaiaseenin BER GRO) PIANO sucstaces act aceaueants amoebae |  $149,950,000 | 
| Fort Hood $145,050,000 | 
| Fort Sam Houston $22,200,000 | 
| Fort A.P. Hill $93,600,000 | 
| Fort Eustis | $18,000,000 | 
| Fort Lee $18,400,000 | 
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Army: Inside the United States—Continued 


— —_——— + - 
| 


State Installation or Location 
$3,750,000 


- ae - wo ——- 
| Yakima Firing Range .....06ccsssccssccosscsseses 


bas 
| Washington 





F 
SMP MOORE cic esac cac cds eekiessibinancsseGusaecaass | $171,800,000 | 


(b) OUTSIDE THE UNITED STATES.—Using amounts appropriated 
pursuant to the authorization of appropriations in section 2104(2), 
the Secretary of the Army may acquire real property and carry 
out military construction projects for the installations or locations 
outside the United States, and in the amounts, set forth in the 
following table: 


Army: Outside the United States 


— nonaananeian ae a 


Installation or Location 


Country 


Amount 
_ _ - — 4 ——Ee een SANS - - 


| Afghanistan | Bagram | $101,500,000 
ROPING occcaccotescsastcics | Ansbach $31,800,000 | 
| Grafenwoehr $75,500,000 
| Rhine Ordnance Barracks $35,000,000 
| Sembach Air Base $9,100,000 
| Wiesbaden Air Base .. $126,500,000 
Honduras | Soto Cano Air Base ... $20,400,000 
Korea Camp Walker $19,500,000 


SEC. 2102. FAMILY HOUSING. 


(a) CONSTRUCTION AND ACQUISITION.—Using amounts appro- 
priated pursuant to the authorization of appropriations in section 
2104(5)(A), the Secretary of the Army may construct or acquire 
family housing units (including land acquisition and supporting 
facilities) at the installations or locations, in the number of units, 
and in the amounts set forth in the following table: 


Army: Family Housing 
Installation or Loca- 


Country ‘ane Amount 


Fort Wainwright ......... $21,000,000 
Germany . | Baumholder dies OE sociea cuits $34,329,000 


(b) PLANNING AND DESIGN.—Using amounts appropriated 
pursuant to the authorization of appropriations in section 
2104(5)(A), the Secretary of the Army may carry out architectural 
and engineering services and construction design activities with 
respect to the construction or improvement of family housing units 
in an amount not to exceed $2,040,000. 


SEC. 2103. IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS. 


Subject to section 2825 of title 10, United States Code, and 
using amounts appropriated pursuant to the authorization of appro- 
priations in section 2104(5)(A), the Secretary of the Army may 
improve existing military family housing units in an amount not 
to exceed $35,000,000. 





PUBLIC LAW 111-383—JAN. 7, 2011 124 STAT. 4439 


SEC. 2104. AUTHORIZATION OF APPROPRIATIONS, ARMY. 


Funds are hereby authorized to be appropriated for fiscal years 
beginning after September 30, 2010, for military construction, land 
acquisition, and military family housing functions of the Depart- 
ment of the Army in the total amount of $4,565,507,000, as follows: 

(1) For military construction projects inside the United 
States authorized by section 2101(a), $3,152,562,000. 

(2) For military construction projects outside the United 
States authorized by section 2101(b), $419,300,000. 

(3) For unspecified minor military construction projects 
authorized by section 2805 of title 10, United States Code, 
$23,000,000. 

(4) For host nation support and architectural and 
engineering services and construction design under section 2807 
of title 10, United States Code, $249,636,000. 

(5) For military family housing functions: 

(A) For construction and acquisition, planning and 
design, and improvement of military family housing and 
facilities, $92,369,000. 

(B) For support of military family housing (including 
the functions described in section 2833 of title 10, United 
States Code), $518,140,000. 

(6) For the construction of increment 4 of a brigade complex 
operations support facility at Vicenza, Italy, authorized by sec- 
tion 2101(b) of the Military Construction Authorization Act 
for Fiscal Year 2008 (division B of Public Law 110-181; 122 
Stat. 505), $25,000,000. 

(7) For the construction of increment 4 of a brigade complex 
barracks and community support facility at Vicenza, Italy, 
authorized by section 2101(b) of the Military Construction 
Authorization Act for Fiscal Year 2008 (division B of Public 
Law 110-181; 122 Stat. 505), $26,000,000. 

(8) For the construction of increment 2 of the Command 
and Battle Center at Wiesbaden, Germany, authorized by sec- 
tion 2101(b) of the Military Construction Authorization Act 
for Fiscal Year 2009 (division B of Public Law 110-417; 122 
Stat. 4662), $59,500,000. 


SEC. 2105. USE OF UNOBLIGATED ARMY MILITARY CONSTRUCTION 
FUNDS IN CONJUNCTION WITH FUNDS PROVIDED BY THE 
COMMONWEALTH OF VIRGINIA TO CARRY OUT CERTAIN 
FISCAL YEAR 2002 PROJECT. 


(a) FIRE STATION AT FORT BELVOIR, VIRGINIA.—Section 2836(d) 
of the Military Construction Authorization Act for Fiscal Year 2002 
(division B of Public Law 107-107; 115 Stat. 1314), as amended 
by section 2846 of the Military Construction Authorization Act 
for Fiscal Year 2006 (division B of Public Law 109-163; 119 Stat. 
3527) and section 2849 of the Military Construction Authorization 
Act for Fiscal Year 2007 (division B of Public Law 109-364; 120 
Stat. 2486), is further amended— 

(1) in paragraph (2), by inserting “through a project for 
construction of an Army standard-design, two-company fire sta- 
tion at Fort Belvoir, Virginia,” after “Building 191”; and 

(2) by adding at the end the following new paragraph: 
“(3) The Secretary may use up to $3,900,000 of available, unobli- 

gated Army military construction funds appropriated for a fiscal 
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year before fiscal year 2011, in conjunction with the funds provided 
under paragraph (1), for the project described in paragraph (2).”. 

(b) CONGRESSIONAL NOTIFICATION.—The Secretary of the Army 
shall provide information, in accordance with section 2851(c) of 
title 10, United States Code, regarding the project described in 
the amendment made by subsection (a). If it becomes necessary 
to exceed the estimated project cost of $8,780,000, including 
$4,880,000 contributed by the Commonwealth of Virginia, the Sec- 
retary shall utilize the authority provided by section 2853 of such 
title regarding authorized cost and scope of work variations. 


SEC. 2106. MODIFICATION OF AUTHORITY TO CARRY OUT CERTAIN 
FISCAL YEAR 2009 PROJECT. 


The table in section 2101(b) of the Military Construction 
Authorization Act for Fiscal Year 2009 (division B of Public Law 
110-417; 122 Stat. 4661) is amended by striking “Katterbach” and 
inserting “Grafenwoehr”. 


SEC. 2107. MODIFICATION OF AUTHORITY TO CARRY OUT CERTAIN 
FISCAL YEAR 2010 PROJECT. 


In the case of the authorization contained in the table in 
section 2101(a) of the Military Construction Authorization Act for 
Fiscal Year 2010 (division B of Public Law 111-84; 123 Stat. 2628) 
for Fort Riley, Kansas, for construction of a Brigade Complex at 
the installation, the Secretary of the Army may construct up to 
a 40,100 square-feet brigade headquarters consistent with the 
Army’s construction guidelines for brigade headquarters. 


SEC. 2108. EXTENSION OF AUTHORIZATIONS OF CERTAIN FISCAL YEAR 
2008 PROJECTS. 


(a) EXTENSION.—Notwithstanding section 2002 of the Military 
Construction Authorization Act for Fiscal Year 2008 (division B 
of Public Law 110-181; 122 Stat. 503), authorizations set forth 
in the table in subsection (b), as provided in section 2101 of that 
Act (122 Stat. 504), shall remain in effect until October 1, 2011, 
or the date of the enactment of an Act authorizing funds for military 
construction for fiscal year 2012, whichever is later. 

(b) TABLE.—The table referred to in subsection (a) is as follows: 


Army: Extension of 2008 Project Authorizations 


—_—————- sii aaa nannies omic —_ 


Installation or 
Location 


State Project 


Georgia | Fort Stewart Unit Operations Facili- 
BT ARIIIR Seca erect ecabescussvs $16,000,000 
Hawaii .............. | Schofield Barracks | Tactical Vehicle Wash | 
| Facility | $10,200,000 | 
| Barracks Complex- 
| Wheeler 205 $51,000,000 | 
Louisiana .......... | Fort Polk | Brigade Headquarters .. | $9,800,000 | 
| Child Care Facility ........ $6,100,000 | 
Missouri Fort Leonard | Multipurpose Machine | 
Wood | Gun Range $4,150,000 | 
Oklahoma . | Fort Sill | Multipurpose Machine 
Guin! RANGE ne..sccss000005: $3,300,000 
Washington | Fort Lewis | Alternative Fuel Facil- | 
Dicscssthesancescvekactcracasevan | $3,300,000 | 


penne - - Pecans _ a aes 
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TITLE XXII—NAVY MILITARY 
CONSTRUCTION 


Sec. 4 ; piterind Navy construction and land acquisition projects. 

Sec. . Family housing. 

Sec. . Improvements to military family housing units. 

Sec. . Authorization of appropriations, Navy. 

Sec. 3 . Technical amendment to reflect multi-increment fiscal year 2010 project. 
Sec. ‘ . Extension of authorization of certain fiscal year 2008 project. 

SEC. 2201. AUTHORIZED NAVY CONSTRUCTION AND LAND ACQUISI- 


TION PROJECTS. 


) INSIDE THE UNITED STATES.—Using amounts appropriated 
pursuant to the authorization of appropriations in section 2204(1), 
the Secretary of the Navy may acquire real property and carry 
out military construction projects for the installations or locations 
inside the United States, and in the amounts, set forth in the 
following table: 


124 STAT. 4441 


State 


Inside the United States 


Installation or Location 


Amount 





Alabama 
| Arizona 
California 


Georgia 

| Hawaii 

| Maryland 
North Carolina 


Rhode Island 
| South Carolina 
| Virginia 


| Mobile 


Marine Corps Air Station, Yuma 


| Marine Corps Base, Camp Pendleton ... 
Naval Base, Coronado ..................:cessee0 
| Marine Corps Air Station, Miramar 


San Diego 


| Marine Corps Base, Twentynine Palms | 

| Blount Island Command 

| Naval Submarine Base, Kings Bay 

| Marine Corps Base, Camp Smith .... 

| Marine Corps Base, Kaneohe Bay 

| Naval Station, Pearl Harbor 

| Naval Support Facility, Indian Head ... | 
Naval Air Station, Patuxent River 


Marine Corps Base, Camp Lejeune 
Marine Corps Air Station, Cherry Point 
Naval Station, Newport 

Marine Corps Air Station, Beaufort 
Naval Station, Norfolk 

Marine Corps Base, Quantico 


$29,082,000 | 
$285,060,000 
$362,124,000 
$67,160,000 
$190,610,000 
$193,706,000 
$53,158,000 
$74,620,000 
$60,664,000 
$29,960,000 
$109,660,000 
$108,468,000 
$34,328,000 
$42,211,000 
$789,393,000 
$65,510,000 
$27,007,000 
$129,410,000 
$12,435,000 
$143,632,000 


$56,893,000 


W ashington Bangor 


(b) OUTSIDE THE UNITED STATES.—Using amounts appropriated 
pursuant to the authorization of appropriations in section 2204(2), 
the Secretary of the Navy may acquire real property and carry 
out military construction projects for the installation or location 
outside the United States, and in the amounts, set forth in the 
following table: 


Navy: Outside the United States 


"Installation or Location Amount 


$213,153,000 
$11,148,000 
$66,730,000 


| Bahrain ieee Asia 
Djibouti Camp Lemonier 

Guam Naval Activities, Guam 
| Japan ..... Atsugi Naval Air Facility $6,908,000 
| Spain Naval Station, Rota $23,190,000 
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SEC. 2202. FAMILY HOUSING. 

(a) CONSTRUCTION AND ACQUISITION.—Using amounts appro- 
priated pursuant to the authorization of appropriations in section 
2204(5)(A), the Secretary of the Navy may construct or acquire 
family housing units (including land acquisition and supporting 
facilities) at the installations or locations, in the number of units, 
and in the amounts set forth in the following table: 


Navy: Family Housing 


ne — — ——___________— —__—__—_,— — 


Units 


Location | Installation or Location Amount 
/—— ——-- -- ++ maf 
| Guantanamo Bay 

(b) PLANNING AND DESIGN.—Using amounts appropriated 
pursuant to the authorization of appropriations in section 
2204(5)(A), the Secretary of the Navy may carry out architectural 
and engineering services and construction design activities with 
respect to the construction or improvement of family housing units 
in an amount not to exceed $3,255,000. 


SEC. 2203. IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS. 


Subject to section 2825 of title 10, United States Code, and 
using amounts appropriated pursuant to the authorization of appro- 
priations in section 2204(5)(A), the Secretary of the Navy may 
improve existing military family housing units in an amount not 
to exceed $146,020,000. 


SEC. 2204. AUTHORIZATION OF APPROPRIATIONS, NAVY. 


Funds are hereby authorized to be appropriated for fiscal years 
beginning after September 30, 2010, for military construction, land 
acquisition, and military family housing functions of the Depart- 
ment of the Navy in the total amount of $4,068,963,000, as follows: 

(1) For military construction projects inside the United 
States authorized by section 2201(a), $2,865,001,000. 

(2) For military construction projects outside the United 
States authorized by section 2201(b), $321,129,000. 

(3) For unspecified minor military construction projects 
authorized by section 2805 of title 10, United States Code, 
$20,877,000. 

(4) For architectural and engineering services and construc- 
tion design under section 2807 of title 10, United States Code, 
$120,050,000. 

(5) For military family housing functions: 

(A) For construction and acquisition, planning and 
design, and improvement of military family housing and 
facilities, $186,444,000. 

(B) For support of military family housing (including 
functions described in section 2833 of title 10, United States 
Code), $366,346,000. 

(6) For the construction of increment 7 of a limited area 
production and storage complex at Bangor, Washington, author- 
ized by section 2201(a) of the Military Construction Authoriza- 
tion Act for Fiscal Year 2005 (division B of Public Law 108- 
375; 118 Stat. 2106), $19,116,000. 
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(7) For the construction of increment 2 of a ship repair 
pier replacement at Norfolk Naval Shipyard, Virginia, author- 
ized by section 2201(a) of the Military Construction Authoriza- 
tion Act for Fiscal Year 2010 (division B of Public Law 111- 
84; 123 Stat. 2633), $100,000,000. 

(8) For the construction of increment 2 of a wharves 
improvement at Apra Harbor, Guam, authorized by section 
2201(b) of the Military Construction Authorization Act for 
Fiscal Year 2010 (division B of Public Law 111-84; 123 Stat. 
2633), $40,000,000. 

(9) For the construction of increment 2 of a tertiary water 
treatment plant at Marine Corps Base Camp Pendleton, Cali- 
fornia, authorized by section 2201(a) of the Military Construc- 
tion Authorization Act for Fiscal Year 2010 (division B of Public 
Law 111-84; 123 Stat. 2632), $30,000,000. 


SEC. 2205. TECHNICAL AMENDMENT TO REFLECT MULTI-INCREMENT 
FISCAL YEAR 2010 PROJECT. 


Section 2204 of the Military Construction Authorization Act 
for Fiscal Year 2010 (division B of Public Law 111-84; 123 Stat. 
2634) is amended— 

(1) in subsection (a), by adding at the end the following 
new paragraph: 

“(14) For the construction of the first increment of a tertiary 
water treatment plant at Marine Corps Base, Camp Pendleton, 
California, authorized by section 2201(a), $112,330,000.”; and 

(2) in subsection (b), by adding at the end the following 
new paragraph: 

“(7) $30,000,000 (the balance of the amount authorized 
under section 2201(a) for North Region Tertiary Treatment 
Plant, Camp Pendleton, California).”. 


SEC. 2206. EXTENSION OF AUTHORIZATION OF CERTAIN FISCAL YEAR 
2008 PROJECT. 


(a) EXTENSION.—Notwithstanding section 2002 of the Military 
Construction Authorization Act for Fiscal Year 2008 (division B 
of Public Law 110-181; 122 Stat. 503), the authorization set forth 
in the table in subsection (b), as provided in section 2201(c) of 
that Act (122 Stat. 511), shall remain in effect until October 1, 
2011, or the date of the enactment of an Act authorizing funds 
for military construction for fiscal year 2012, whichever is later. 

(b) TABLE.—The table referred to in subsection (a) is as follows: 


Navy: Extension of 2008 Project Authorization 


Installation or 


Location ° 
Location 


Project 
Worldwide Unspecified Host Nation Infrastruc- 
$2,700,000 


TITLE XXITI—AIR FORCE MILITARY 
CONSTRUCTION 


. 2301. Authorized Air Force construction and land acquisition projects 
. 2302. Family housing. 
. 2303. Improvements to military family housing units. 
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Sec. 2304. Authorization of appropriations, Air Force. 

Sec. 2305. Extension of authorization of certain fiscal year 2007 project. 

SEC. 2301. AUTHORIZED AIR FORCE CONSTRUCTION AND LAND 
ACQUISITION PROJECTS. 


(a) INSIDE THE UNITED STATES.—Using amounts appropriated 
pursuant to the authorization of appropriations in section 2304(1), 
the Secretary of the Air Force may acquire real property and 
carry out military construction projects for the installations or 
locations inside the United States, and in the amounts, set forth 
in the following table: 


Air Force: Inside the United States 


| ‘fieie Installation or Location 


(3 ih alin 2 


[| Amount — 


$13,400,000 | 
$28,000,000 
$30,274,000 


| Alabama | Maxwell Air Force Base ............... 
| Alaska | Eielson Air Force Base 
Elmendorf Air Force Base 


| District of C olumbia ........ 
SE MPRNMRERRR 450, chyseeicct csi cs 


Delaware ... 


Louisiana .. 
Nevada ..... 


New Jersey .. 


| Davis-Monthan Air Force Base ... | 


| Luke Air Force Base 
Buckley Air Force Base 


| Peterson Air Force Base ............... 


| U.S. Air Force Academy 
| Dover Air Force Base 

| Bolling Air Force Base 

| Eglin Air Force Base 

| Hurlburt Field 

| Patrick Air Force Base 


Barksdale Air Force Base ............ 


| Creech Air Force Base 
| Nellis Air Force Base 
| McGuire Air Force Base 


$48,500,000 | 
$64,410,000 | 
$12,160,000 
$24,800,000 
$27,600,000 
$3,200,000 | 
$13,200,000 | 
$11,400,000 | 
$34,670,000 | 
$158,009,000 | 
$18,140,000 | 
$11,710,000 | 
$51,640,000 
$26,440,000 | 


| New Mexico .... $34,000,000 | 
$37,970,000 
$24,402,000 
$20,440,000 | 
$18,770,000 
$14,000,000 
$15,000,000 | 

$4,080,000 | 
$127,280,000 
$14,900,000 | 

$8,800,000 | 

$4,650,000 0 | 


| Cannon Air Force Base ................ 

| Holloman Air Force Base 

| Kirtland Air Force Base .............-. 

| Fort Drum 

| Minot Air Force Base 

| Tinker Air Force Base .................. 
Charleston Air Force Base 

| Dyess Air Force Base 

| Lackland Air Force Base 

| Hill Air Force Base 

| Virginia .... | Langley Air Force Base 

Wyoming .. | Camp Guernsey 


Rinnigtielindanes amie paaieniacabnai ilaeaantcioene sepia eieaaabanian 


| New York .... 

| North Dakota . 

| Oklahoma 
South Carolina 





(b) OUTSIDE THE UNITED STATES.—Using amounts appropriated 
pursuant to the authorization of appropriations in section 2304(2), 
the Secretary of the Air Force may acquire real property and 
carry out military construction projects for the installations or 
locations outside the United States, and in the amounts, set forth 
in the following table: 


Air Force: Outside the United States 





1 pani —_ 


“Installation or Location 


Amount 


| | Afghanistan agram | $42,960,000 
i liens nad SW Asia $45,000,000 

| Germany | Kapaun $19,600,000 | 
Sle era bs Saateat ic uk pec ac tocs | Ramstein Air Base . $22,354,000 

| Vilseck $12,900,000 
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Air Force: Outside the United States—Continued 


Amount 


7 Lae ] 
Country | Installation or Location 





| | 
| | 
Andersen Air Force Base $50,300,000 

Italy Aviano Air Base $29,200,000 

MR crs stat screen tana cease: | Kunsan Air Base $7,500,000 | 
Pa RBRSO  cseccerucesak ee vdeccaseditavatiss | Al Udeid $62,300,000 | 
| United Kingdom | FRA PERCU onc csecsccieccseasns $15,000,000 | 


SEC. 2302. FAMILY HOUSING. 


Using amounts appropriated pursuant to the authorization of 
appropriations in section 2304(5)(A), the Secretary of the Air Force 
may carry out architectural and engineering services and construc- 
tion design activities with respect to the construction or improve- 
ment of family housing units in an amount not to exceed $4,225,000. 


SEC. 2303. IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS. 


Subject to section 2825 of title 10, United States Code, and 
using amounts appropriated pursuant to the authorization of appro- 
priations in section 2304(5)(A), the Secretary of the Air Force may 
improve existing military family housing units in an amount not 
to exceed $73,800,000. 


SEC. 2304. AUTHORIZATION OF APPROPRIATIONS, AIR FORCE. 


Funds are hereby authorized to be appropriated for fiscal years 
beginning after September 30, 2009, for military construction, land 
acquisition, and military family housing functions of the Depart- 
ment of the Air Force in the total amount of $1,885,112,000, as 
follows: 

(1) For military construction projects inside the United 
States authorized by section 2301(a), $901,845,000. 

(2) For military construction projects outside the United 
States authorized by section 2301(b), $307,114,000. 

(3) For unspecified minor military construction projects 
authorized by section 2805 of title 10, United States Code, 
$18,000,000. 

(4) For architectural and engineering services and construc- 
tion design under section 2807 of title 10, United States Code, 
$66,336,000. 

(5) For military family housing functions: 

(A) For construction and acquisition, planning and 
design, and improvement of military family housing and 
facilities, $78,025,000. 

(B) For support of military family housing (including 
functions described in section 2833 of title 10, United States 
Code), $513,792,000. 


SEC. 2305. EXTENSION OF AUTHORIZATION OF CERTAIN FISCAL YEAR 
2007 PROJECT. 


(a) EXTENSION.—Notwithstanding section 2701 of the Military 
Construction Authorization Act for Fiscal Year 2007 (division B 
of Public Law 109-364; 120 Stat. 2463), authorization set forth 
in the table in subsection (b), as provided in section 2302 of that 
Act (120 Stat. 2455) and extended by section 2306 of the Military 
Construction Authorization Act for Fiscal Year 2010 (division B 
of Public Law 111-84; 123 Stat. 2638), shall remain in effect until 
October 1, 2011, or the date of the enactment of an Act authorizing 
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funds for military construction for fiscal year 2012, whichever is 
later. 


(b) TABLE.—The table referred to in subsection (a) is as follows: 


Air Force: Extension of 2007 Project Authorization 


Senbedintbons 


Project 


PIR So come | Mountain een 
| Air Force Base .. | 


Replace Family Housing 
(457 units) 





spent inieciaiaiagalasiana aici 


$107,800,000 


TITLE XXIV—DEFENSE AGENCIES 
MILITARY CONSTRUCTION 


Subtitle A—Defense Agency Authorizations 


. Authorized Defense Agencies construction and land acquisition projects 
2. Energy conservation projects. 
3. Authorization - ae opriations, Defense Agencies. 
. Modification of authority to carry out certain fiscal year 2010 projects. 
Subtitle B—Chemical Demilitarization Authorizations 


Sec. ‘ . Authorization of appropriations, chemical demilitarization construction, 
defense-wide. 
Sec. 2412. Modification of authority to carry out certain fiscal year 2000 project 


Subtitle A—Defense Agency Authorizations 


SEC. 2401. AUTHORIZED DEFENSE AGENCIES CONSTRUCTION 


LAND ACQUISITION PROJECTS. 

(a) INSIDE THE UNITED STATES.—Using amounts appropriated 
pursuant to the authorization of appropriations in section 2403(1), 
the Secretary of Defense may acquire real property and carry out 
military construction projects for the installations or locations inside 
the United States, and in the amounts, set forth in the following 
tables: 


AND 


Defense meant Inside the United States 


State Installation or L ocation Amount 


Arizona 


RUNING Ss oriccncscasvecndaacanbines 


Colorado . 
District of Columbia 
PRONE oc skccsnssnas 


RII sccccsaupteasttivataoereens 


Hawaii .... 


NNN es eo Sas oes chances 


illinois 
Kentucky 


PE PUNY siccsss ci sdncssnanecens ; 


Veh Proving Gini 

Point Magu Naval Base 

Fort Carson 

Bolling Air Force Base 

Eglin Air Force Base ................ ; 
Augusta 

Fort Benning 

Fort Stewart 


Hunter Air National Guard Sta- | 


tion 
Hunter Army Airfield ............... ; 
Hickam Air Force Base .... 


| Pearl Harbor . 


Mountain Home Air Force Base 
Scott Air Force Base 

Fort Campbell 

Andrews Air Force Base 
Bethesda Naval Hospital 


$8,977,000 | 
$3,100,000 
$3,717,000 
$3,000,000 
$6,030,000 
$12,855,000 | 
$26,865,000 
$35,100,000 


$2,400,000 | 
$3,318,000 
$8,500,000 
$28,804,000 
$27,500,000 
$1,388,000 
$38,095,000 | 
$14,000,000 
$80,000,000 
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Defense Agencies: Inside the United States—Continued 


State 


Massachusetts ............... 


New Mexico 


| New York 
North Carolina 


POPS UE VIIA « <<cccsscnedexscccess 


Virginia 


Washington 


Installation or Location 


Fort Detrick 

Fort Meade 

Hanscom Air Force Base 

Cannon Air Force Base 

White Sands Missile Range 

United States Military Academy 

Camp Lejeune 

Fort Bragg 

Defense Supply Center, Colum- 
bus. 

Defense Distribution Depot New 
Cumberland 
Lackland Air Force Base 

Craney Island ... 

Fort Belvoir 

Pentagon Reservation 

Marine Corps Base, Quantico 

Fort Lewis 


$45,700,000 | 
$219,360,000 
$2,900,000 
$116,225,000 
$22,900,000 
$27,960,000 
$16,646,000 
$168,693,000 
$7,400,000 


$96,000,000 
$162,500,000 
$58,000,000 
$6,300,000 
$63,324,000 
$47,355,000 
$8,400,000 


(b) OUTSIDE THE UNITED STATES.—Using amounts appropriated 
pursuant to the authorization of appropriations in section 2403(2), 
the Secretary of Defense may acquire real property and carry out 
military construction projects for the installations or locations out- 
side the United States, and in the amounts, set forth in the following 
tables: 


Defense Agencies: Outside the United States 


Country 


ee eee 
Germany 


Riseon Sans 
Puerto Rico 


RINE Ta husahcsbashs aesneheds 


Installation 0 or - Location 


oueuils aes ican Serer ie, oan 


Katterbach 
Panzer Kaserne 
Vilseck 

Kadena Air Base 


Misawa Air Base .................6. 


Camp Carroll 


PORE GASES occ saccdsctarcciccs 


Al Udeid ......... 
Menwith Hill Station 


Amount 


$99,174,000 
$37.100.000 
$48 968,000 
$34,800,000 

$3,000,000 
$31,000,000 
$19,500,000 
$58,708,000 

$1,961,000 


United Kingdom $2.000,000 
$30,308,000 
$15,900,000 


Royal Air Force Alconbury ...... 
Royal Air Force Mildenhall ..... 


SEC. 2402. ENERGY CONSERVATION PROJECTS. 

(a) PROJECTS AUTHORIZED.—Using amounts appropriated 
pursuant to the authorization of appropriations in section 2403(6), 
the Secretary of Defense may carry out energy conservation projects 
under chapter 173 of title 10, United States Code, in the amount 
of $120,000,000. 

(b) AVAILABILITY OF FUNDS FOR RESERVE COMPONENT 
PROJECTS.—Of the amount authorized to be appropriated by section 
2403(6) for energy conservation projects, the Secretary of Defense 
shall reserve a portion of the amount for energy conservation 
projects for the reserve components in an amount that is not less 
than an amount that bears the same proportion to the total amount 
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authorized to be appropriated as the total quantity of energy con- 
sumed by reserve facilities (as defined in section 18232(2) of title 
10, United States Code) during fiscal year 2010 bears to the total 
quantity of energy consumed by all military installations (as defined 
in section 2687(e)(1) of such title) during that fiscal year, as deter- 
mined by the Secretary. 


SEC. 2403. AUTHORIZATION OF APPROPRIATIONS, DEFENSE AGENCIES. 


Funds are hereby authorized to be appropriated for fiscal years 
beginning after September 30, 2010, for military construction, land 
acquisition, and military family housing functions of the Depart- 
ment of Defense (other than the military departments) in the total 
amount of $3,116,137,000, as follows: 

(1) For military construction projects inside the United 
States authorized by section 2401(a), $1,373,312,000. 

(2) For military construction projects outside the United 
States authorized by section 2401(b), $382,419,000. 

(3) For unspecified minor military construction projects 
under section 2805 of title 10, United States Code, $42,856,000. 

(4) For contingency construction projects of the Secretary 
of Defense under section 2804 of title 10, United States Code, 
$10,000,000. 

(5) For architectural and engineering services and construc- 
tion design under section 2807 of title 10, United States Code, 
$431,617,000. 

(6) For energy conservation projects under chapter 173 
of title 10, United States Code, $120,000,000. 

(7) For military family housing functions: 

(A) For support of military family housing (including 
functions described in section 2833 of title 10, United States 
Code), $50,464,000. 

(B) For credits to the Department of Defense Family 
Housing Improvement Fund under section 2883 of title 
10, United States Code, and the Homeowners Assistance 
Fund established under section 1013 of the Demonstration 
Cities and Metropolitan Development Act of 1966 (42 
U.S.C. 3374), $17,611,000. 

(8) For the construction of increment 5 of the Army Medical 
Research Institute of Infectious Diseases Stage I at Fort 
Detrick, Maryland, authorized by section 2401(a) of the Military 
Construction Authorization Act for Fiscal Year 2007 (division 
B of Public Law 109-364; 120 Stat. 2457), $17,400,000. 

(9) For the construction of increment 3 of replacement 
fuel storage facilities at Point Loma Annex, California, author- 
ized by section 2401(a) of the Military Construction Authoriza- 
tion Act for Fiscal Year 2008 (division B of Public Law 110- 
181; 122 Stat. 521), as amended by section 2406 of the Military 
Construction Authorization Act for Fiscal Year 2010 (division 
B of Public Law 111-84; 123 Stat. 2646), $20,000,000. 

(10) For the construction of increment 3 of the United 
States Army Medical Research Institute of Chemical Defense 
replacement facility at Aberdeen Proving Ground, Maryland, 
authorized by section 2401(a) of the Military Construction 
Authorization Act for Fiscal Year 2009 (division B of Public 
Law 110-417; 122 Stat. 4689), $105,000,000. 
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(11) For the construction of increment 3 of a National 
Security Agency data center at Camp Williams, Utah, author- 
ized as a Military Construction, Defense-Wide project by the 
Supplemental Appropriations Act, 2009 (Public Law 111-32; 
123 Stat. 1888), $398,358,000. 

(12) For the construction of increment 2 of the hospital 
at Fort Bliss, Texas, authorized by section 2401(a) of the Mili- 
tary Construction Authorization Act for Fiscal Year 2010 (divi- 
sion B of Public Law 111-84; 123 Stat. 2642), $147,100,000. 


SEC. 2404. MODIFICATION OF AUTHORITY TO CARRY OUT CERTAIN 
FISCAL YEAR 2010 PROJECTS. 


(a) AUTHORIZATION OF PROJECT FOR WHICH FUNDS HAVE BEEN 
APPROPRIATED.— 

(1) AUTHORIZATION.—The table relating to the Missile 
Defense Agency in section 2401(a) of the Military Construction 
Authorization Act for Fiscal Year 2010 (division B of Public 
Law 111-84; 123 Stat. 2641) is amended by adding at the 
end the following: 





$68,500,000 | 


Worldwide Unspecified .... | Range Facility 
3 | 





(2) AUTHORIZATION OF APPROPRIATIONS.—Section 2404(a)(1) 
of that Act (123 Stat. 2644) is amended by striking 
“$1,048,783,000” and inserting “$1,117,283,000”. 

(3) PROJECT DESCRIPTION.—In the case of the authorization 
contained in the amendment made by paragraph (1), the 
authorized project relates to an Aegis ashore test facility for 
which funds were made available by title I of the Military 
Construction and Veterans Affairs and Related Agencies Appro- 
priations Act, 2010 (division E of Public Law 111-117; 123 
Stat. 3286) under the heading “MILITARY CONSTRUCTION, 
DEFENSE-WIDE”. 

(b) PURPOSE OF FoRT BRAGG PROJECT.—In the case of the 
authorization contained in the table relating to the TRICARE 
Management Activity in section 2401(a) of the Military Construction 
Authorization Act of Fiscal Year 2010 (division B of Public Law 
111-84; 123 Stat. 2642) for Fort Bragg, North Carolina, for construc- 
tion of a Health Clinic at the installation, the Secretary of Defense 
may construct a Behavioral Health clinic that predominantly pro- 
vides behavioral health specialty care. 


Subtitle B—Chemical Demilitarization 
Authorizations 


SEC. 2411. AUTHORIZATION OF APPROPRIATIONS, CHEMICAL DEMILI- 
TARIZATION CONSTRUCTION, DEFENSE-WIDE. 


Funds are hereby authorized to be appropriated for fiscal years 
beginning after September 30, 2010, for military construction and 
land acquisition for chemical demilitarization in the total amount 
of $124,971,000, as follows: 

(1) For the construction of phase 12 of a chemical munitions 
demilitarization facility at Pueblo Chemical Activity, Colorado, 
authorized by section 2401(a) of the Military Construction 
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Authorization Act for Fiscal Year 1997 (division B of Public 
Law 104-201; 110 Stat. 2775), as amended by section 2406 
of the Military Construction Authorization Act for Fiscal Year 
2000 (division B of Public Law 106-65; 113 Stat. 839), section 
2407 of the Military Construction Authorization Act for Fiscal 
Year 2003 (division B of Public Law 107-314; 116 Stat. 2698), 
and section 2413 of the Military Construction Authorization 
Act for Fiscal Year 2009 (division B of Public Law 110-417; 
122 Stat. 4697), $65,569,000. 

(2) For the construction of phase 11 of a munitions demili- 
tarization facility at Blue Grass Army Depot, Kentucky, author- 
ized by section 2401(a) of the Military Construction Authoriza- 
tion Act for Fiscal Year 2000 (division B of Public Law 106- 
65; 113 Stat. 835), as amended by section 2405 of the Military 
Construction Authorization Act for Fiscal Year 2002 (division 
B of Public Law 107-107; 115 Stat. 1298), section 2405 of 
the Military Construction Authorization Act for Fiscal Year 
2003 (division B of Public Law 107-314; 116 Stat. 2698), and 
section 2414 of the Military Construction Authorization Act 
for Fiscal Year 2009 (division B of Public Law 110-417; 122 
Stat. 4697), and section 2412 of this Act, $59,402,000. 


SEC. 2412. MODIFICATION OF AUTHORITY TO CARRY OUT CERTAIN 
FISCAL YEAR 2000 PROJECT. 


(a) MODIFICATION.—The table in section 2401(a) of the Military 
Construction Authorization Act for Fiscal Year 2000 (division B 
of Public Law 106-65; 113 Stat. 835), as amended by section 2405 
of the Military Construction Authorization Act for Fiscal Year 2002 
(division B of Public Law 107-107; 115 Stat. 1298), section 2405 
of the Military Construction Authorization Act for Fiscal Year 2003 
(division B of Public Law 107-314; 116 Stat. 2698), and section 
2414 of the Military Construction Authorization Act for Fiscal Year 
2009 (division B of Public Law 110-417; 122 Stat. 4697), is 
amended— 

(1) in the item relating to Blue Grass Army Depot, Ken- 
tucky, by striking “$492,000,000” in the amount column and 
inserting “$746,000,000”; and 

(2) by striking the amount identified as the total in the 
amount column and inserting “$1,203,920,000”. 

(b) CONFORMING AMENDMENT.—Section 2405(b)(3) of the Mili- 
tary Construction Authorization Act for Fiscal Year 2000 (division 
B of Public Law 106-65; 113 Stat. 839), as amended by section 
2405 of the Military Construction Authorization Act for Fiscal Year 
2002 (division B of Public Law 107-107; 115 Stat. 1298), section 
2405 of the Military Construction Authorization Act for Fiscal Year 
2003 (division B of Public Law 107-314; 116 Stat. 2698), and 
section 2414 of the Military Construction Authorization Act for 
Fiscal Year 2009 (division B of Public Law 110-417; 122 Stat. 
4697), is further amended by striking “$469,200,000” and inserting 
“$723,200,000”. 
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TITLE XXV—NORTH ATLANTIC TREATY 
ORGANIZATION SECURITY INVEST- 
MENT PROGRAM 


Sec. 2501. Authorized NATO construction and land acquisition projects. 

Sec. 2502. Authorization of appropriations, NATO. 

SEC. 2501. AUTHORIZED NATO CONSTRUCTION AND LAND ACQUISI- 
TION PROJECTS. 


The Secretary of Defense may make contributions for the North 
Atlantic Treaty Organization Security Investment Program as pro- 
vided in section 2806 of title 10, United States Code, in an amount 
not to exceed the sum of the amount authorized to be appropriated 
for this purpose in section 2502 and the amount collected from 
the North Atlantic Treaty Organization as a result of construction 
previously financed by the United States. 


SEC. 2502. AUTHORIZATION OF APPROPRIATIONS, NATO. 


Funds are hereby authorized to be appropriated for fiscal years 
beginning after September 30, 2010, for contributions by the Sec- 
retary of Defense under section 2806 of title 10, United States 
Code, for the share of the United States of the cost of projects 
for the North Atlantic Treaty Organization Security Investment 
Program authorized by section 2501, in the amount of $258,884,000. 


TITLE XXVI—GUARD AND RESERVE 
FORCES FACILITIES 


2c. 2601. Authorized Army National Guard construction and land acquisition 
projects 
». 2602. Authorized Army Reserve construction and land acquisition projects. 
. 2603. Authorized Navy Reserve and Marine Corps Reserve construction and 
land acquisition projects. 
sec. 2604. Authorized Air National Guard construction and land acquisition 
projects. 
Sec. 2605. Authorized Air Force Reserve construction and land acquisition projects. 
Sec. 2606. Authorization of appropriations, National Guard and Reserve. 
Sec. 2607. Extension of authorizations of certain fiscal year 2008 projects. 
SEC. 2601. AUTHORIZED ARMY NATIONAL GUARD CONSTRUCTION AND 
LAND ACQUISITION PROJECTS. 

(a) INSIDE THE UNITED STATES.—Using amounts appropriated 
pursuant to the authorization of appropriations in section 2606(1), 
the Secretary of the Army may acquire real property and carry 
out military construction projects for the Army National Guard 
locations inside the United States, and in the amounts, set forth 
in the following table: 


Army National Guard: Inside the United States 


Location 


[ State 





| Arizona | Florence $16,500,000 | 
| Arkansas | Camp Robinson $30,000,000 
| | Fort Chaffee $21,500,000 
| California MC ERRINNAOINOM OED oo oiaisrusn i ccdkcavenccacolonsersauntccase $19,000,000 | 
| Colorado | Colorado Springs $20,000,000 | 
| Fort Carson $40,000,000 
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Army National Guard: Inside the United States—Continued 


State 


~ 


Amount 





| Connecticut 
Delaware 


RRR csientsScs Sen ectadt 


Kentucky 
| Louisiana 


| Maryland 
| Massachusetts ........ 


| MID |. cciedeaconese 


| Minnesota 


| Nebraska 


New Hampshire ..... 


| New Mexico 
North Carolina 

| North Dakota 
Rhode Island 
South Dakota 


MN a cociohc dancin 


Washington .............. 
West Virginia 


Wisconsin 


WV PORMGG  silecdessccdissss 


Gypsum 

Windsor 

RAMI AUNINR 25.0420 cal atasa osu skgntuadonedbvnsonses 
New Castle 

Cumming 

Dobbins Air Reserve Base ............. 
Kalaeloa 

Gowen Field 

Mountain Home 

| Springfield 

| Wichita 


i | Burlington .. 


| Fort Polk 
Minden 
RNIN pred case cec caasseonencoevexeesne 
Hanscom Air Force Base 
Camp Grayling Range 
) Agden BAUS ..<2::..........- 
Camp Ripley 
| Lincoln 


Pembroke 

| Farmington 

| High Point 

; Camp Grafton 
| East Greenwich 
| Watertown 

| Camp Maxey 
| Camp Swift 

| Tacoma 

| Moorefield 

| Morgantown 

| Madison 
Laramie 











$39,000,000 
$7,500,000 
$41,000,000 
$27,000,000 
$17,000,000 
$10,400,000 
$38,000,000 
$17,500,000 
$6,300,000 
$15,000,000 
$67,000,000 
$19,500,000 
$5,500,000 
$28,000,000 
$5,500,000 | 
$23,000,000 
$19,000,000 
$29,000,000 
$8,750,000 | 
$3,300,000 
$11,400,000 
$36,000,000 
$8,500,000 
$1,551,000 | 
$11,200,000 
$27,000,000 | 
$25,000,000 
$2,500,000 | 
$2,600,000 | 
$25,000,000 | 
$14,200,000 | 
$21,000,000 
$5,700,000 
$14,400,000 | 





(b) OUTSIDE THE UNITED STATES.—Using amounts appropriated 


pursuant to the authorization of appropriations in section 2606(1), 
the Secretary of the Army may acquire real property and carry 
out military construction projects for the Army National Guard 
locations outside the United States, and in the amounts, set forth 
in the following table: 


Army National Guard: Outside the United States 


Country Location 


.... | Barrigada 
.... | St. Croix 
| Camp Santiago 





$19,000,000 | 
$25,000,000 | 
$12,300,000 | 


Guam 
Virgin Islands ........ 
Puerto Rico 





SEC. 2602. AUTHORIZED ARMY RESERVE CONSTRUCTION AND LAND 
ACQUISITION PROJECTS. 


Using amounts appropriated pursuant to the authorization of 
appropriations in section 2606(2), the Secretary of the Army may 
acquire real property and carry out military construction projects 
for the Army Reserve locations inside the United States, and in 
the amounts, set forth in the following table: 
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Army Reserve 


124 STAT. 4453 





~ 


State | 


Location 


California 

| Fort Hunter Liggett ........c.ccccscscsseseeeees | 
North Port Myers. ...........:....ccececcecssssosee | 
| Orlando 

ie RUIN <iisis2. aia fis: +s aucecnssesacuctseapeet | 
DN sas erties cael osetia 
| Quincy 

| Michigan City 

| Des Moines 
| Massachusetts .............. Devens Reserve Forces Training Area 

| Missouri | Belton 
| New Mexico ................. Be OS ee ee nnee eae ee 
New York Binghamton 


| Florida 


| Illinois ........... 
| Indiana 





Er FURR NN 2 ed aasiscicouatenkaove cdaceecn ana 
Carer ON coed dhs on ae tere 
| Fort A.P. Hill 

| Fort Story 

| Roanoke 


| Virginia 


Amount 


$26,000,000 | 
$52,000,000 | 
$13,800,000 | 
$10,200,000 
$10,400,000 


$8,175,000 

$4,700,000 | 
$11,800,000 | 
$11,400,000 | 
$13,400,000 | 
$12,600,000 | 
$6,100,000 
$8,500,000 | 
$15,500,000 

$11,000,000 | 
$14,800,000 


| Wisconsin | Fort McCoy 


$19,800,000 


SEC. 2603. AUTHORIZED NAVY RESERVE AND MARINE CORPS RESERVE 
CONSTRUCTION AND LAND ACQUISITION PROJECTS. 


Using amounts appropriated pursuant to the authorization of 
appropriations in section 2606(3), the Secretary of the Navy may 
acquire real property and carry out military construction projects 
for the Navy Reserve and Marine Corps Reserve locations inside 
the United States, and in the amounts, set forth in the following 
table: 


Navy Reserve and Marine Corps Reserve 


Location 


Amount 


State 


= = — a = 


| Marine Corps Base, Twentynine | 

MN es cae sae hse cecdedatsen teins ee 
PSI eremr ORIN oi oe faces co caicaactrscn acre ves 
| Williamsburg | 
| Yakima 


sos - a es a a = 


| California 
$5,991,000 
$16,281,000 
$21,346,000 
$13,844,000 


| Louisiana 
| Virginia 
| Washington 


SEC. 2604. AUTHORIZED AIR NATIONAL GUARD CONSTRUCTION AND 
LAND ACQUISITION PROJECTS. 


Using amounts appropriated pursuant to the authorization of 
appropriations in section 2606(4), the Secretary of the Air Force 
may acquire real property and carry out military construction 
projects for the Air National Guard locations inside the United 
States, and in the amounts, set forth in the following table: 


Air National Guard 


Location 


Amount 


Montgomery Regional Airport (ANG) 
| Davis Monthan Air Force Base 
HONG RNR iar cc cecstivendchancwesemnuna 
| New Castle County Airport 
| Jacksonville International Airport 


| Alabama 
| Arizona 


$7,472,000 
$4,650,000 | 
$11,000,000 
$1,500,000 
$6,700,000 


| Delaware 
| Florida 
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Air National Guard—Continued 





pcan 


Location 


Amount 





Savannah/Hilton Head International 
Airport $7,450,000 
Hawaii Hickam Air Force Base $71,450,000 
NON ico pesca lewabitenahceterd Capital Municipal Airport $16,700,000 
Indiana Hulman Regional Airport $4,100,000 
Maryland Martin State Airport $11,400,000 

New York Fort Drum $2,500,000 
Stewart International Airport ............. $14,250,000 
| North Carolina | Stanly County Airport $2,000,000 
| Pennsylvania State College Air National Guard Sta- 


sccaienicttieneshistnenicieenieiegsceatinaipcinnminneeemtnsitaly 


$4,100,000 | 
Tennessee Nashville International Airport .......... $5,500,000 | 
PS AMNBE po eestesoscccthsaseineanss Fy RaNOD GION TRCN soos ob Scactantsisteas $7,000,000 | 








SEC. 2605. AUTHORIZED AIR FORCE RESERVE CONSTRUCTION AND 
LAND ACQUISITION PROJECTS. 


Using amounts appropriated pursuant to the authorization of 
appropriations in section 2606(5), the Secretary of the Air Force 
may acquire real property and carry out military construction 
projects for the Air Force Reserve location inside the United States, 
and in the amount, set forth in the following table: 


Air Force Reserve 





Location Amount 





. 
T 
| : } 
| Florida 


Patrick Air Force Base $3,420,000 | 


SEC. 2606. AUTHORIZATION OF APPROPRIATIONS, NATIONAL GUARD 
AND RESERVE. 


Funds are hereby authorized to be appropriated for fiscal years 
beginning after September 30, 2010, for the costs of acquisition, 
architectural and engineering services, and construction of facilities 
for the Guard and Reserve Forces, and for contributions therefor, 
under chapter 1803 of title 10, United States Code (including the 
cost of acquisition of land for those facilities), in the following 
amounts: 

(1) For the Department of the Army, for the Army National 

Guard of the United States, $873,664,000. 

(2) For the Department of the Army, for the Army Reserve, 
$318,175,000. 
(3) For the Department of the Navy, for the Navy and 

Marine Corps Reserve, $61,557,000. 

(4) For the Department of the Air Force, for the Air 

National Guard of the United States, $194,986,000. 

(5) For the Department of the Air Force, for the Air Force 

Reserve, $7,832,000. 


SEC. 2607. EXTENSION OF AUTHORIZATIONS OF CERTAIN FISCAL YEAR 
2008 PROJECTS. 


(a) EXTENSION.—Notwithstanding section 2002 of the Military 
Construction Authorization Act for Fiscal Year 2008 (division B 
of Public Law 110-181; 122 Stat. 503), the authorization set forth 
in the tables in subsection (b), as provided in section 2601 and 
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2604 of that Act, shall remain in effect until October 1, 2011, 
or the date of the enactment of an Act authorizing funds for military 
construction for fiscal year 2012, whichever is later. 

(b) TABLE.—The tables referred to in subsection (a) are as 
follows: 


Army National Guard: Extension of 2008 Project Authorization 


State Installation or | 
Location 


saiaioaenhtiasiiaileetiaoal ans eerescineernenteniedetisenensiiatitiiaisoen 


Project 
Pennsylvania East Fallowfield | 
Township ........ | Readiness Center (SBCT) ......... $ 8,300,000 


Air National Guard: Extension of 2008 Project Authorization 


Installation or 


ection Project Amount 


Vermont ............ 


Burlington ......... Base Security Improvements $ 6,600,000 


TITLE XXVII—BASE REALIGNMENT AND 
CLOSURE ACTIVITIES 


. Authorization of appropriations for base realignment and closure activi- 
ties funded through Department of Defense Base Closure Account 1990. 
702. Authorized base realignment and closure activities funded through De- 
nen of Defense Base Closure Account 2005. 
703. Authorization of appropriations for base realignment and closure activi- 
ties funded through Department of Defense Base Closure Account 2005. 
Sec. 2704. Transportation plan for BRAC 133 project under Fort Belvoir, Virginia, 
BRAC initiative. 

SEC. 2701. AUTHORIZATION OF APPROPRIATIONS FOR BASE REALIGN- 
MENT AND CLOSURE ACTIVITIES FUNDED THROUGH 
DEPARTMENT OF DEFENSE BASE CLOSURE ACCOUNT 
1990. 


Funds are hereby authorized to be appropriated for fiscal years 
beginning after September 30, 2010, for base realignment and clo- 
sure activities, including real property acquisition and military 
construction projects, as authorized by the Defense Base Closure 
and Realignment Act of 1990 (part A of title XXIX of Public Law 
101-510; 10 U.S.C. 2687 note) and funded through the Department 
of Defense Base Closure Account 1990 established by section 2906 
of such Act, in the total amount of $360,474,000, as follows: 

(1) For the Department of the Army, $73,600,000. 
(2) For the Department of the Navy, $162,000,000. 
(3) For the Department of the Air Force, $124,874,000. 


SEC. 2702. AUTHORIZED BASE REALIGNMENT AND CLOSURE ACTIVI- 
TIES FUNDED THROUGH DEPARTMENT OF DEFENSE BASE 
CLOSURE ACCOUNT 2005. 


Using amounts appropriated pursuant to the authorization of 
appropriations in section 2703, the Secretary of Defense may carry 
out base realignment and closure activities, including real property 
acquisition and military construction projects, as authorized by 
the Defense Base Closure and Realignment Act of 1990 (part A 
of title XXIX of Public Law 101-510; 10 U.S.C. 2687 note) and 
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Deadline. 


funded through the Department of Defense Base Closure Account 
2005 established by section 2906A of such Act, in the amount 
of $2,354,285,000. 


SEC. 2703. AUTHORIZATION OF APPROPRIATIONS FOR BASE REALIGN- 
MENT AND CLOSURE ACTIVITIES FUNDED THROUGH 
DEPARTMENT OF DEFENSE BASE CLOSURE ACCOUNT 
2005. 


Funds are hereby authorized to be appropriated for fiscal years 
beginning after September 30, 2010, for base realignment and clo- 
sure activities, including real property acquisition and military 
construction projects, as authorized by the Defense Base Closure 
and Realignment Act of 1990 (part A of title XXIX of Public Law 
101-510; 10 U.S.C. 2687 note) and funded through the Department 
of Defense Base Closure Account 2005 established by section 2906A 
of such Act, in the total amount of $2,354,285,000. 


SEC. 2704. TRANSPORTATION PLAN FOR BRAC 133 PROJECT UNDER 
FORT BELVOIR, VIRGINIA, BRAC INITIATIVE. 


(a) SUBMISSION OF TRANSPORTATION PLAN.—Not later than 90 
days after the date of the enactment of this Act, the Secretary 
of the Army shall submit to the congressional defense committees 
a transportation plan for the BRAC 133 project. 

(b) TRANSPORTATION PLAN CONDITIONS.—The transportation 
plan for the BRAC 133 project must address ingress and egress 
of all personnel to and from the BRAC 133 project site. The 
transportation plan shall also assess the costs and programming 
of short-, medium-, and long-term projects, and the use of other 
methods of transportation, that are necessary to maintain existing 
level of service, and the proposed funding source to obtain such 
levels of service, at the following six intersections 

(1) The intersection of Beauregard Street and Mark Center 

Drive. 

(2) The intersection of Beauregard Street and Seminary 

Road. 

(3) The intersection of Seminary Road and Mark Center 

Drive. 

(4) The intersection of Seminary Road and the northbound 

entrance-ramp to I-395. 

(5) The intersection of Seminary Road and the northbound 

exit-ramp from I-395. 

(6) The intersection of Seminary Road and the southbound 

exit-ramp from I-395. 

(c) INSPECTOR GENERAL REPORT.—Not later than September 
15, 2011, the Inspector General of the Department of Defense 
shall submit to the congressional defense committees a report evalu- 
ating the sufficiency and coordination conducted in completing the 
requisite environmental studies associated with the site selection 
of the BRAC 133 project pursuant to the National Environmental 
Policy Act of 1969 (42 U.S.C. 4321 et seq.). The Inspector General 
shall give specific attention to the transportation determinations 
associated with the BRAC 133 project and review and provide 
comment on the transportation plan for the BRAC 133 project 
= the plan’s adherence to the conditions imposed by subsection 
(b). 

(d) DEFINITIONS.—In this section: 

(1) The term “BRAC 133 project” refers to the proposed 
office complex to be developed at an established mixed-use 
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business park in Alexandria, Virginia, to implement rec- 
ommendation 133 of the Defense Base Closure and Realignment 
Commission contained in the report of the Commission trans- 
mitted to Congress on September 15, 2005, under section 
2903(e) of the Defense Base Closure and Realignment Act of 
1990 (part A of title XXIX of Public Law 101-510; 10 U.S.C. 
2687 note). 

(2) The term “level of service” has the meaning given 
that term in the most-recent Highway Capacity Manual of 
the Transportation Research Board. 


TITLE XXVITI—MILITARY 


CONSTRUCTION GENERAL PROVISIONS 


Subtitle A—Military Construction Program and Military Family Housing Changes 


Sec. 
Sec. 


Sec. 
Sec. 


Sec. 


2801. Availability of military construction information on Internet. 

2802. Use of Pentagon Reservation Maintenance Revolving Fund for construc- 
tion or alteration at Pentagon Reservation. 

2803. Reduced reporting time limits for certain military construction and real 

roperty reports when submitted in electronic media. 

Kathesity to use operation and maintenance funds for construction 

projects inside the United States Central Command area of responsi- 

bility. 

2805. Sense of Congress and report regarding employment of veterans to work 
on military construction projects. 


2804. 


Subtitle B—Real Property and Facilities Administration 


. 2811. Notice-and-wait requirements applicable to real property transactions. 
. 2812. Treatment of proceeds generated from leases of non-excess property in- 


volving military museums. 


. 2813. Limitation on enhanced use leases of non-excess property. 
. 2814. Repeal of expired authority to lease land for special operations activities. 
. 2815. Former Naval Bombardment Area, Culebra Island, Puerto Rico 


Subtitle C—Provisions Related to Guam Realignment 


Sec. 2821. Extension of term of Deputy Secretary of Defense’s leadership of Guam 


Oversight Council. 


. 2822. Utility conveyances to support integrated water and wastewater treat- 


ment system on Guam. 


. 2823. Report on types of facilities required to support Guam realignment 
. 2824. Report on civilian infrastructure needs for Guam. 


Subtitle D—Energy Security 


». 2831. Consideration of environmentally sustainable practices in Department 


energy performance plan. i 
2832. Enhancement of energy security activities of the Department of Defense. 


Subtitle E—Land Conveyances 


». 2841. Land conveyance, Defense Fuel Support Point (DFSP) Whittier, Alaska. 
. 2842. Land conveyance, Fort Knox, Kentucky. 
. 2843. Land conveyance, Naval Support Activity (West Bank), New Orleans, 


Louisiana. 


>. 2844. Land conveyance, former Navy Extremely Low Frequency communica- 


tions project site, Republic, Michigan. 


c. 2845. Land conveyance, Marine Forces Reserve Center, Wilmington, North 


Carolina. 
Subtitle F—Other Matters 


. Limitation on availability of funds pending report regarding construction 
of a new outlying landing field in North Carolina and Virginia. 

. Requirements solied to providing world class military medical centers. 

3. Report on fuel infrastructure sustainment, restoration, and moderniza- 

tion requirements. 

. Naming of Armed Forces Reserve Center, Middletown, Connecticut. 

. Sense of Congress on proposed extension of the Alaska Railroad corridor 
across Federal land in Alaska. 
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Expiration date. 


Sec. 2856. Sense of Congress on improving military housing for members of the Air 
Force. 

Sec. 2857. Sense of Congress regarding recreational hunting and fishing on mili- 
tary installations. 


Subtitle A—Military Construction Program 
and Military Family Housing Changes 


SEC. 2801. AVAILABILITY OF MILITARY CONSTRUCTION INFORMATION 
ON INTERNET. 


(a) MODIFICATION OF INFORMATION REQUIRED TO BE PRO- 
VIDED.—Paragraph (2) of subsection (c) of section 2851 of title 
10, United States Code, is amended— 

(1) by striking subparagraph (F); and 

(2) by redesignating subparagraphs (G) and (H) as subpara- 
graphs (F) and (GQ), respectively. 

(b) EXPANDED AVAILABILITY OF INFORMATION.—Such subsection 
is further amended— 

(1) by striking paragraph (3); and 

(2) by redesignating paragraph (4) as paragraph (3). 

(c) CONFORMING AMENDMENTS.—Such subsection is further 
amended— 

(1) in paragraph (1), by striking “that, when activated 
by a person authorized under paragraph (3), will permit the 
person” and inserting “that will permit a person”; and 

(2) in paragraph (3), as redesignated by subsection (b)(2)— 

(A) by striking “to the persons referred to in paragraph 
(3)” and inserting “on the Internet site required by such 
paragraph”; and 

(B) by striking “to such persons”. 


SEC. 2802. USE OF PENTAGON RESERVATION MAINTENANCE 
REVOLVING FUND FOR CONSTRUCTION OR ALTERATION 
AT PENTAGON RESERVATION. 


Section 2674(e) of title 10, United States Code, is amended— 
(1) in paragraph (2), by striking “Monies” and inserting 
“Subject to paragraphs (3) and (4), monies”; and 
(2) by adding at the end the following new paragraphs: 
“(3) If the cost of a construction or alteration activity proposed 
to be financed in whole or in part using monies from the Fund 
will exceed the limitation specified in section 2805 of this title 
for a comparable unspecified minor military construction project, 
the activity shall be subject to authorization as provided by section 
2802 of this title before monies from the Fund are obligated for 
the activity. 
“(4) The authority of the Secretary to use monies from the 
Fund to support construction or alteration activities at the Pentagon 
Reservation expires on September 30, 2012.”. 


SEC. 2803. REDUCED REPORTING TIME LIMITS FOR CERTAIN MILITARY 
CONSTRUCTION AND REAL PROPERTY REPORTS WHEN 
SUBMITTED IN ELECTRONIC MEDIA. 


(a) CONVEYANCE OF PROPERTY FOR NATURAL RESOURCE CON- 
SERVATION.—Section 2694a(e) of title 10 United States Code, is 
amended by inserting before the period at the end the following: 
“or, if earlier, a period of 14 days has elapsed from the date 
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on which a copy of the notification is provided in an electronic 
medium pursuant to section 480 of this title”. 

(b) NATO Security INVESTMENT CONTRIBUTIONS.—Section 
2806(c)(2)(B) of such title is amended by inserting before the period 10 USC 2806. 
at the end the following: “or, if earlier, a period of 14 days has 
elapsed from the date on which a copy of the report is provided 
in an electronic medium pursuant to section 480 of this title”. 

(c) FoRD ISLAND DEVELOPMENT.—Section 2814(g)(2) of such 
title is amended by inserting before the period at the end the 
following: “or, if earlier, a period of 20 days has elapsed from 
the date on which a copy of the notification is provided in an 
electronic medium pursuant to section 480 of this title”. 

(d) LEASING OF MILITARY FAMILY HOUSING.—Section 2828(f)(2) 
of such title is amended by inserting before the period at the 
end the following: “or, if earlier, a period of 14 days has elapsed 
from the date on which a copy of the notification is provided 
in an electronic medium pursuant to section 480 of this title”. 

(e) LEASING OF MILITARY FAMILY HOUSING TO BE CON- 
STRUCTED.—Section 2835(g)(2) of such title is amended— 

(1) by striking “calendar”; and 
(2) by inserting before the period at the end the following: 

“or, if earlier, a period of 14 days has elapsed from the date 

on which a copy of the analysis is provided in an electronic 

medium pursuant to section 480 of this title”. 

(f) ACQUISITION OR CONSTRUCTION OF MILITARY UNACCOM- 
PANIED HOUSING.—Section 288la(e)(2) of such title is amended 
by inserting before the period at the end the following: “or, if 
earlier, a period of 20 days has elapsed from the date on which 
a copy of the report is provided in an electronic medium pursuant 
to section 480 of this title”. 

(g) USE OF MILITARY CONSTRUCTION ALTERNATIVE 


AUTHORITY.—Section 2884(a)(4) of such title is amended by 
inserting before the period at the end the following: “or, if earlier, 
a period of 20 days has elapsed from the date on which a copy 
of the report is provided in an electronic medium pursuant to 
section 480 of this title”. 


SEC. 2804. AUTHORITY TO USE OPERATION AND MAINTENANCE FUNDS 
FOR CONSTRUCTION PROJECTS INSIDE THE UNITED 
STATES CENTRAL COMMAND AREA OF RESPONSIBILITY. 


(a) INCLUSION OF AREA FORMERLY WITHIN UNITED STATES CEN- 
TRAL COMMAND AREA OF RESPONSIBILITY.—Subsection (a) of section 
2808 of the Military Construction Authorization Act for Fiscal Year 
2004 (division B of Public Law 108—136; 117 Stat. 1723), as amended 
by subsections (a) and (b) of section 2806 of the Military Construc- 
tion Authorization Act for Fiscal Year 2010 (division B of Public 
Law 111-84; 123 Stat. 2662), is amended by striking “United States 
Central Command area of responsibility” and inserting “area of 
responsibility of the United States Central Command or the area 
of responsibility and area of interest of Combined Task Force- 
Horn of Africa”. 

(b) ANNUAL LIMITATION ON USE OF AUTHORITY IN AFGHANI- 
STAN.—Subsection (c)(2) of section 2808 of the Military Construction 
Authorization Act for Fiscal Year 2004 (division B of Public Law 
108-136; 117 Stat. 1723), as amended by section 2806(c) of the 
Military Construction Authorization Act for Fiscal Year 2010 (divi- 
sion B of Public Law 111-84; 123 Stat. 2663), is amended— 
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(1) by striking “$300,000,000 in funds available for oper- 
ation and maintenance for fiscal year 2010 may be used in 
Afghanistan upon completing the prenotification requirements 
under subsection (b)” and inserting “$100,000,000 in funds 
available for operation and maintenance for fiscal year 2011 
may be used in Afghanistan subject to the notification require- 
ments under subsection (b)”; and 

(2) by striking “$500,000,000” and inserting “$300,000,000”. 
(c) ONE-YEAR EXTENSION OF AUTHORITY.—Subsection (h) of sec- 

tion 2808 of the Military Construction Authorization Act for Fiscal 
Year 2004 (division B of Public Law 108-136; 117 Stat. 1723), 
as added by section 2806(a) of the Military Construction Authoriza- 
tion Act for Fiscal Year 2010 (division B of Public Law 111-84; 
123 Stat. 2662), is amended— 

(1) in paragraph (1), by striking “September 30, 2010” 
and inserting “September 30, 2011”; and 

(2) in paragraph (2), by striking “fiscal year 2011” and 
inserting “fiscal year 2012”. 

(d) DEFINITION.—Section 2808 of the Military Construction 
Authorization Act for Fiscal Year 2004 (division B of Public Law 
108-136; 117 Stat. 1723) is amended by adding at the end the 
following new subsection: 

“(i) DEFINITIONS.—In this section: 

“(1) The term ‘area of responsibility’, with respect to the 
Combined Task Force-Horn of Africa, is Kenya, Somalia, Ethi- 
opia, Sudan, Eritrea, Djibouti, and Seychelles. 

“(2) The term ‘area of interest’, with respect to the Com- 
bined Task Force-Horn of Africa, is Yemen, Tanzania, Mauri- 
tius, Madagascar, Mozambique, Burundi, Rwanda, Comoros, 
Chad, the Democratic Republic of Congo, and Uganda.”. 


SEC. 2805. SENSE OF CONGRESS AND REPORT REGARDING EMPLOY- 
MENT OF VETERANS TO WORK ON MILITARY CONSTRUC- 
TION PROJECTS. 


(a) SENSE OF CONGRESS.—It is the sense of Congress that 
the Secretary of Defense should establish a Veterans to Work pro- 
gram to provide an opportunity for apprentices, who are also vet- 
erans, to work on military construction projects. 

(b) REPORT.— 

(1) REPORT REQUIRED.—Not later than 180 days after enact- 
ment of this Act, the Secretary of Defense shall submit to 
the congressional defense committees a report that includes 
at a minimum the following: 

(A) An assessment of the number of unemployed 
apprentices, who are also veterans, with data presented 
by appropriate age groupings. 

(B) An evaluation of benefits to be derived from estab- 
lishing a program to employ apprentices, who are also 
veterans, in military construction projects, including the 
impacts of the program on the following: 

(i) Workforce sustainability. 

(ii) Workforce skills enhancement. 

(iii) Short- and long-term cost-effectiveness. 

(iv) Improved veteran employment in sustainable 
wage fields. 

(C) Any challenges, difficulties, or problems projected 
in recruiting apprentices, who are also veterans. 
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(2) CONSULTATION.—The Secretary of Defense shall prepare 
the report in consultation with the Secretary of Labor and 
the Secretary of Veterans Affairs. 

(c) DEFINITIONS.—In this section: 

(1) The term “apprentice” means an individual who is 
employed pursuant to, and individually registered in, a quali- 
fied apprenticeship program. 

(2) The term “qualified apprenticeship program” means 
an apprenticeship or other training program that qualifies as 
an employee welfare benefit plan, as defined in section 3(1) 
of the Employee Retirement Income Security Act of 1974 (29 
U.S.C. 1002(1)). 

(3) The term “veteran” has the meaning given such term 
in section 101(2) of title 38, United States Code. 


Subtitle B—Real Property and Facilities 
Administration 


SEC. 2811. NOTICE-AND-WAIT REQUIREMENTS APPLICABLE TO REAL 
PROPERTY TRANSACTIONS. 


(a) EXCEPTION FOR LEASES UNDER BASE CLOSURE PROCESS.— 
Subsection (a)(1)(C) of section 2662 of title 10, United States Code, 
is amended by inserting after “United States” the following: “(other 
than a lease or license entered into under section 2667(g) of this 
title)”. 

(b) REPEAL OF ANNUAL REPORT ON MINOR REAL ESTATE TRANS- 
ACTIONS.—Subsection (b) of such section is repealed. 

(c) GEOGRAPHIC SCOPE OF REQUIREMENTS.—Subsection (c) of 
such section is amended— 

(1) by striking “GEOGRAPHIC SCOPE; EXCEPTED” and 
inserting “EXCEPTED”; 

(2) by striking the first sentence; and 

(3) by striking “It does not” and inserting “This section 
does not”. 

(d) REPEAL OF NOTICE AND WAIT REQUIREMENT REGARDING 
GSA LEASES OF SPACE FOR DOD.—Subsection (e) of such section 
is repealed. 

(e) ADDITIONAL REPORTING REQUIREMENTS REGARDING LEASES 
OF REAL PROPERTY OWNED BY THE UNITED STATES.—Such section 
is further amended by inserting after subsection (a) the following 
new subsection: 

“(b) ADDITIONAL REPORTING REQUIREMENTS REGARDING LEASES 
OF REAL PROPERTY OWNED BY THE UNITED STATES.—(1) In the 
case of a proposed lease or license of real property owned by 
the United States covered by paragraph (1)(C) of subsection (a), 
the Secretary concerned shall comply with the notice-and-wait 
requirements of paragraph (3) of such subsection before— 

“(A) issuing a contract solicitation or other lease offering 
with regard to the transaction; and 

“(B) providing public notice regarding any meeting to dis- 
cuss a proposed contract solicitation with regard to the trans- 
action. 

“(2) The report under paragraph (3) of subsection (a) shall 
include the following with regard to a proposed transaction covered 
by paragraph (1)(C) of such subsection: 





124 STAT. 4462 


PUBLIC LAW 111-383—JAN. 7, 2011 


“(A) A description of the proposed transaction, including 
the proposed duration of the lease or license. 

“(B) A description of the authorities to be used in entering 
into the transaction. 

“(C) A statement of the scored cost of the entire transaction, 
determined using the scoring criteria of the Office of Manage- 
ment and Budget. 

“(D) A determination that the property involved in the 
transaction is not excess property, as required by section 
2667(a)(3) of this title, including the basis for the determination. 

“(E) A determination that the proposed transaction is 
directly compatible with the mission of the military installation 
or Defense Agency at which the property is located and a 
description of the anticipated long-term use of the property 
at the conclusion of the lease or license. 

“(F) A description of the requirements or conditions within 
the contract solicitation or other lease offering for the person 
making the offer to address taxation issues, including pay- 
ments-in-lieu-of taxes, and other development issues related 
to local municipalities. 

“(G) If the proposed lease involves a project related to 
energy production, a certification by the Secretary of Defense 
that the project, as it will be specified in the contract solicitation 
or other lease offering, is consistent with the Department of 
Defense performance goals and plan required by section 2911 
of this title. 

“(3) The Secretary concerned may not enter into the actual 


lease or license with respect to property for which the information 
required by paragraph (2) was submitted in a report under sub- 
section (a)(3) unless the Secretary again complies with the notice- 
and-wait requirements of such subsection. The subsequent report 
shall include the following with regard to the proposed transaction: 


10 USC 2662. 


“(A) A cross reference to the prior report that contained 
the information submitted under paragraph (2) with respect 
to the transaction. 

“(B) A description of the differences between the informa- 
tion submitted under paragraph (2) and the information 
regarding the transaction being submitted in the subsequent 
report. 

“(C) A description of the payment to be required in connec- 
tion with the lease or license, including a description of any 
in-kind consideration that will be accepted. 

“(D) A description of any community support facility or 
provision of community support services under the lease or 
license, regardless of whether the facility will be operated by 
a covered entity (as defined in section 2667(d) of this title) 
or the lessee or the services will be provided by a covered 
entity or the lessee. 

“(E) A description of the competitive procedures used to 
select the lessee or, in the case of a lease involving the public 
benefit exception authorized by section 2667(h)(2) of this title, 
a description of the public benefit to be served by the lease.”. 
(f) CONFORMING AMENDMENTS.—Such section is further 


amended— 


(1) in subsection (a)— 
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(A) in paragraph (1), by striking “the Secretary sub- 
mits” in the matter preceding subparagraph (A) and 
inserting “the Secretary concerned submits”; and 

(B) in paragraph (3), by striking “the Secretary of 
a military department or the Secretary of Defense” and 
inserting “the Secretary concerned”; 

(2) by redesignating subsections (f) and (g) as subsections 
(e) and (f), respectively; 
(3) in subsection (f), as so redesignated 

(A) in paragraph (1), by striking “, and the reporting 
requirement set forth in subsection (e) shall not apply 
with respect to a real property transaction otherwise cov- 
ered by that subsection,”; 

(B) in paragraph (3), by striking “or (e), as the case 
may be”; and 

(C) by striking paragraph (4); and 
(4) by adding at the end the following new subsection: 

“(g) SECRETARY CONCERNED DEFINED.—In this section, the term 
‘Secretary concerned’ includes, with respect to Defense Agencies, 
the Secretary of Defense.”. 

(g) CONFORMING AMENDMENTS TO LEASE OF NON-EXCESS PROP- 
ERTY AUTHORITY.—Section 2667 of such title is amended— 10 USC 2667. 

(1) in subsection (c), by striking paragraph (4); 

(2) in subsection (d), by striking paragraph (6); 
(3) in subsection (e)(1), by striking subparagraph (E); and 

(4) in subsection (h)— 

(A) by striking paragraphs (3) and (5); and 
(B) by redesignating paragraph (4) as paragraph (3). 
SEC. 2812. TREATMENT OF PROCEEDS GENERATED FROM LEASES OF 
NON-EXCESS PROPERTY INVOLVING MILITARY MUSEUMS. 


Section 2667(e)(1) of title 10, United States Code, as amended 


by section 2811(g), is amended by inserting after subparagraph 
(D) the following new subparagraph (FE): 

“(E) If the proceeds deposited in the special account established 
for the Secretary concerned are derived from activities associated 
with a military museum described in section 489(a) of this title, 
the proceeds shall be available for activities described in subpara- 
graph (C) only at that museum.”. 


SEC. 2813. LIMITATION ON ENHANCED USE LEASES OF NON-EXCESS 
PROPERTY. 


(a) IN GENERAL.—Section 2667(b)(7) of title 10, United States 
Code, is amended by striking the period at the end and inserting 
“, or otherwise commit the Secretary concerned or the Department 
of Defense to annual payments in excess of such amount.”. 

(b) ARMED FORCES RETIREMENT HOME.—Section 1511(i)(2) of 
the Armed Forces Retirement Home Act of 1991 (24 U.S.C. 411(i)(2)) 
is amended 

(1) in subparagraph (D), by striking “; and” and inserting 

a semicolon; 

(2) in subparagraph (E), by striking the period at the 
end and inserting “; and”; and 

(3) by adding at the end the following new subparagraph: 

“(F) may not provide for a leaseback by the Retirement 

Home with an annual payment in excess of $100,000, or other- 

wise commit the Retirement Home or the Department of 

Defense to annual payments in excess of such amount.”. 
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note. 


Deadline. 


SEC. 2814. REPEAL OF EXPIRED AUTHORITY TO LEASE LAND FOR SPE- 
CIAL OPERATIONS ACTIVITIES. 


(a) REPEAL.—Section 2680 of title 10, United States Code, is 
repealed. 

(b) EFFECT OF REPEAL.—The amendment made by subsection 
(a) shall not affect the validity of any contract entered into under 
section 2680 of title 10, United States Code, on or before September 
30, 2005. 

(c) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 159 of such title is amended by striking the item 
relating to section 2680. 


SEC. 2815. FORMER NAVAL BOMBARDMENT AREA, CULEBRA ISLAND, 
PUERTO RICO. 


(a) STUDY REQUIRED.—At the request of the Commonwealth 
of Puerto Rico, the Secretary of Defense shall conduct a study 
relating to the presence of unexploded ordnance in a portion of 
the former bombardment area at Culebra Island, Puerto Rico, trans- 
ferred to the Commonwealth of Puerto Rico by quitclaim deed. 
The Secretary shall complete the study within 270 days after 
receiving the request from the Commonwealth. 

(b) CONTENTS OF STUDY.—The study shall include a specific 
assessment of Flamenco Beach located within the former bombard- 
ment area and shall include the following elements for each area: 

(1) An estimate of the type and amount of unexploded 
ordnance. 

(2) An estimate of the cost of removing unexploded ord- 
nance. 

(3) An examination of the impact of such removal on any 
endangered or threatened species and their habitat. 

(4) An examination of current public access to the former 
bombardment area. 

(5) An examination of any threats to public health cr safety 
and the environment from unexploded ordnance. 

(c) CONSULTATION WITH COMMONWEALTH.—In conducting the 
study, the Secretary of Defense shall consult with the Common- 
wealth of Puerto Rico regarding the Commonwealth’s planned 
future uses of the former bombardment area. The Secretary shall 
consider the Commonwealth’s planned future uses in developing 
any conclusions or recommendations the Secretary may include 
in the study. 

(d) DEFINITIONS.—In this section: 

(1) The term “quitclaim deed” refers to the quitclaim deed 
from the United States to the Commonwealth of Puerto Rico, 
signed by the Secretary of the Interior on August 11, 1982, 
for that portion of Tract (1b) consisting of the former bombard- 
ment area on the island of Culebra, Puerto Rico. 

(2) The term “unexploded ordnance” has the meaning given 
that term by section 101(e)(5) of title 10, United States Code. 
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Subtitle C—Provisions Related to Guam 
Realignment 


SEC. 2821. EXTENSION OF TERM OF DEPUTY SECRETARY OF DEFENSE’S 
LEADERSHIP OF GUAM OVERSIGHT COUNCIL. 


Subsection (d) of section 132 of title 10, United States Code, 
as added by section 2831(a) of the Military Construction Authoriza- 
tion Act for Fiscal Year 2010 (division B of Public Law 111-84; 
123 Stat. 2669), is amended by striking “September 30, 2015” 
and inserting “September 30, 2020”. 


SEC. 2822. UTILITY CONVEYANCES TO SUPPORT INTEGRATED WATER 
AND WASTEWATER TREATMENT SYSTEM ON GUAM. 


(a) CONVEYANCE OF UTILITIES.—The Secretary of Defense may 
convey to the Guam Waterworks Authority (in this section referred 
to as the “Authority”) all right, title, and interest of the United 
States in and to the water and wastewater treatment utility systems 
on Guam, including the Fena Reservoir, for the purpose of estab- 
lishing an integrated water and wastewater treatment system on 
Guam. 

(b) CONSIDERATION.— 

(1) CONSIDERATION REQUIRED.—As consideration for the Payments. 
conveyance of the water and wastewater treatment utility sys- 
tems on Guam, the Authority shall pay to the Secretary of 
Defense an amount equal to the fair market value of the 
utility infrastructure to be conveyed, as determined pursuant 
to an agreement between the Secretary and the Authority. 

(2) DEFERRED PAYMENTS.—At the discretion of the Time period. 
Authority, the Authority may elect to pay the consideration 
determined under paragraph (1) in equal annual payments 
over a period of not more than 25 years, starting with the 
first year beginning after the date of the conveyance of the 
water and wastewater treatment utility systems to the 
Authority. 

(3) ACCEPTANCE OF IN-KIND SERVICES.—The consideration 
required by paragraph (1) may be paid in cash or in-kind, 
as acceptable to the Secretary of Defense. The Secretary of 
Defense, in consultation with the Secretary of the Interior, 
shall consider the value of in-kind services provided by the 
Government of Guam pursuant to section 311 of the Compact 
of Free Association between the Government of the United 
States and the Government of the Federated States of Micro- 
nesia, approved by Congress in the Compact of Free Association 
Amendments Act of 2003 (Public Law 108-188; 117 Stat. 2781), 
section 311 of the Compact of Free Association between the 
Government of the United States and the Government of the 
Republic of the Marshall Islands, approved by Congress in 
such Act, and the Compact of Free Association between the 
Government of the United States and the Government of the 
Republic of Palau, approved by Congress in the Palau Compact 
of Free Association Act (Public Law 99-658; 100 Stat. 3672). 
(c) CONDITION OF CONVEYANCE.—As a condition of the convey- 

ance under subsection (a), the Secretary of Defense must obtain 
at least a 33 percent voting representation on the Guam Consoli- 
dated Commission on Utilities, including a proportional representa- 
tion as chairperson of the Commission. 
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Contracts. 


(d) IMPLEMENTATION REPORT.— 

(1) REPORT REQUIRED.—If the Secretary of Defense deter- 
mines to use the authority provided by subsection (a) to convey 
the water and wastewater treatment utility systems to the 
Authority, the Secretary shall submit to the congressional 
defense committees a report containing— 

(A) a description of the actions needed to efficiently 
convey the water and wastewater treatment utility systems 
to the Authority; and 

(B) an estimate of the cost of the conveyance. 

(2) SUBMISSION.—The Secretary shall submit the report 
not later than 30 days after the date on which the Secretary 
makes the determination triggering the report requirement. 
(e) NEW WATER SYSTEMS.—If the Secretary of Defense deter- 

mines to use the authority provided by subsection (a) to convey 
the water and wastewater treatment utility systems to the 
Authority, the Secretary shall also enter into an agreement with 
the Authority, under which the Authority will manage and operate 
any water well or wastewater treatment plant that is constructed 
by the Secretary of a military department on Guam on or after 
the date of the enactment of this Act. 

(f) ADDITIONAL TERM AND CONDITIONS.—The Secretary of 
Defense may require such additional terms and conditions in 
connection with the conveyance under this section as the Secretary 
considers appropriate to protect the interests of the United States. 

(g) TECHNICAL ASSISTANCE.— 

(1) ASSISTANCE AUTHORIZED; REIMBURSEMENT.—The Sec- 
retary of the Interior, acting through the Commissioner of 
the Bureau of Reclamation, may provide technical assistance 
to the Secretary of Defense and the Authority regarding the 
development of plans for the design, construction, operation, 
and maintenance of integrated water and wastewater treatment 
utility systems on Guam. 

(2) CONTRACTING AUTHORITY; CONDITION.—The Secretary 
of the Interior, acting through the Commissioner of the Bureau 
of Reclamation, may enter into memoranda of understanding, 
cooperative agreements, and other agreements with the Sec- 
retary of Defense to provide technical assistance as described 
in paragraph (1) under such terms and conditions as the Sec- 
retary of the Interior and the Secretary of Defense consider 
appropriate, except that costs incurred by the Secretary of 
the Interior to provide technical assistance under paragraph 
(1) shall be covered by the Secretary of Defense. 

(3) REPORT AND OTHER ASSISTANCE.—Not later than one 
year after date of the enactment of this Act, the Secretary 
of the Interior and the Secretary of Defense shall submit to 
the congressional defense committees, the Committee on Nat- 
ural Resources of the House of Representatives, and the Com- 
mittee on Energy and Natural Resources of the Senate a report 
detailing the following: 

(A) Any technical assistance provided under paragraph 
(1) and information pertaining to any memoranda of under- 
standing, cooperative agreements, and other agreements 
entered into pursuant to paragraph (2). 

(B) An assessment of water and wastewater systems 
on Guam, including cost estimates and budget authority, 
including authorities available under the Acts of June 17, 
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1902, and June 12, 1906 (popularly known as the Reclama- 
tion Act; 43 U.S.C. 391) and other authority available to 
the Secretary of the Interior, for financing the design, 
construction, operation, and maintenance of such systems. 

(C) The needs related to water and wastewater infra- 
structure on Guam and the protection of water resources 
on Guam identified by the Authority. 


SEC. 2823. REPORT ON TYPES OF FACILITIES REQUIRED TO SUPPORT 
GUAM REALIGNMENT. 


(a) REPORT REQUIRED.—Not later than 180 days after the date 
of the enactment of the Act, the Secretary of Defense shall submit 
to the congressional defense committees a report on the structural 
integrity of facilities required to support the realignment of military 
installations and the relocation of military personnel on Guam. 

(b) CONTENTS OF REPORT.—The report required by subsection 
(a) shall contain the following elements: 

(1) A threat assessment to the realigned forces, including 
natural and manmade threats. 

(2) An evaluation of the types of facilities and the enhanced 
structural requirements required to deter the threat assessment 
specified in paragraph (1). 

(3) An assessment of the costs associated with the enhanced 
structural requirements specified in paragraph (2). 


SEC. 2824. REPORT ON CIVILIAN INFRASTRUCTURE NEEDS FOR GUAM. 


(a) REPORT REQUIRED.—The Secretary of the Interior shall pre- 
pare a report— 

(1) detailing the civilian infrastructure improvements 
needed on Guam to directly and indirectly support and sustain 
the realignment of military installations and the relocation 
of military personnel on Guam; and 

(2) identifying, to the maximum extent practical, the poten- 
tial funding sources for such improvements from other Federal 
departments and agencies and from existing authorities and 
funds within the Department of Defense. 

(b) CONSULTATION.—The Secretary of the Interior shall prepare 
the report required by subsection (a) in consultation with the Sec- 
retary of Defense, the Government of Guam, and the Interagency 
Group on the Insular Areas established by Executive Order No. 
13537. 

(c) SUBMISSION.—The Secretary of the Interior shall submit 
the report required by subsection (a) to the congressional defense 
committees and the Committee on Natural Resources of the House 
of Representatives, and the Committee on Energy and Natural 
Resources of the Senate not later than 180 days after the date 
of the enactment of this Act. 


Subtitle D—Energy Security 


SEC. 2831. CONSIDERATION OF ENVIRONMENTALLY SUSTAINABLE 
PRACTICES IN DEPARTMENT ENERGY PERFORMANCE 
PLAN. 


Section 2911(c) of title 10, United States Code, is amended— 
(1) in paragraph (4), by inserting “and hybrid-electric drive” 
after “alternative fuels”; 
(2) by redesignating paragraph (9) as paragraph (11); 
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(3) by redesignating paragraphs (5) through (8) as para- 
graphs (6) through (9), respectively; 

(4) by inserting after paragraph (4) the following new para- 
graph: 

“(5) Opportunities for the high-performance construction, 
lease, operation, and maintenance of buildings.”; and 

(5) by inserting after paragraph (9) (as redesignated by 
paragraph (3)) the following new paragraph: 

“(10) The value of incorporating electric, hybrid-electric, 
and high efficiency vehicles into vehicle fleets.”. 


SEC. 2832. ENHANCEMENT OF ENERGY SECURITY ACTIVITIES OF THE 
DEPARTMENT OF DEFENSE. 


(a) ENERGY PERFORMANCE MASTER PLAN.— 

(1) ENHANCEMENT OF ENERGY PERFORMANCE PLAN TO 
MASTER PLAN.—Subsection (b) of section 2911 of title 10, United 
States Code, is amended to read as follows: 

“(b) ENERGY PERFORMANCE MASTER PLAN.—(1) The Secretary 
of Defense shall develop a comprehensive master plan for the 
achievement of the energy performance goals of the Department 
of Defense, as set forth in laws, executive orders, and Department 
of Defense policies. 

“(2) The master plan shall include the following: 

“(A) A separate master plan, developed by each military 
department and Defense Agency, for the achievement of energy 
performance goals. 

“(B) The use of a baseline standard for the measurement 
of energy consumption by transportation systems, support sys- 
tems, utilities, and facilities and infrastructure that is con- 
sistent for all of the military departments. 

“(C) A method of measurement of reductions or conserva- 
tion in energy consumption that provides for the taking into 
account of changes in the current size of fleets, number of 
facilities, and overall square footage of facility plants. 

“(D) Metrics to track annual progress in meeting energy 
performance goals. 

“(E) A description of specific requirements, and proposed 
investments, in connection with the achievement of energy 
performance goals reflected in the budget of the President 
for each fiscal year (as submitted to Congress under section 
1105(a) of title 31). 

“(3) Not later than 30 days after the date on which the budget 
of the President is submitted to Congress for a fiscal year under 
section 1105(a) of title 31, the Secretary shall submit the current 
version of the master plan to Congress.”. 

(2) CONFORMING AMENDMENTS.—Such section is further 
amended by striking “plan” each place it appears and inserting 
“master plan”. 

(3) SECTION HEADING AMENDMENT.—The heading of such 
section is amended to read as follows: 


“$2911. Energy performance goals and master plan for the 
Department of Defense”. 


(b) EXPANSION OF FACILITIES FOR WHICH USE OF RENEWABLE 
EXNNERGY AND ENERGY EFFICIENT PRODUCTS IS REQUIRED.— 
(1) RENEWABLE ENERGY.—Subsection (a) of section 2915 
of title 10, United States Code, is amended— 
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(A) by inserting “and facility repairs and renovations” 
after “military family housing projects)”; and 

(B) by striking “energy performance plan” and inserting 
“energy performance master plan”. 

(2) CONSIDERATION IN DESIGN.—Subsection (b)(1) of such 
section is amended by striking “the design” and all that follows 10 USC 2915. 
and inserting the following: “the design for the construction, 
repair, or renovation of facilities (including family housing and 
back-up power generation facilities) requires consideration of 
energy systems using solar energy or other renewable forms 
of energy when use of a renewable form of energy— 

“(A) is consistent with the energy performance goals 
and energy performance master plan for the Department 
of Defense developed under section 2911 of this title; and 

“(B) supported by the special considerations specified 
in subsection (c) of such section.”. 

(3) ENERGY EFFICIENT PRODUCTS.—Subsection (e) of such 
section is amended— 

(A) by striking the heading and inserting the following: 
“USE OF ENERGY EFFICIENT PRODUCTS IN FACILITIES.— 


(B) in paragraph (1)— 

(i) by striking “new facility construction” and 
inserting “construction, repair, or renovation of facili- 
ties”; and 

(ii) by striking “energy performance plan” and 
inserting “energy performance master plan”; 

(C) by redesignating paragraph (2) as paragraph (3); 
and 

(D) by inserting after paragraph (1) the following new 
paragraph (2): 

“(2) For purposes of this subsection, energy efficient products 
may include, at a minimum, the following technologies, consistent 
with the products specified in paragraph (3): 

“(A) Roof-top solar thermal, photovoltaic, and energy 
reducing coating technologies. 

“(B) Energy management control and supervisory control 
and data acquisition systems. 

“(C) Energy efficient heating, ventilation, and air condi- 
tioning systems. 

“(D) Thermal windows and insulation systems. 

“(E) Electric meters. 

“(F) Lighting, equipment, and appliances that are designed 
to use less electricity. 

“(G) Hybrid vehicle plug-in charging stations. 

“(H) Solar-power collecting structures to shade vehicle 
parking areas. 

“(T) Wall and roof insulation systems and air infiltration- 
mitigation systems, such as weatherproofing.”. 

(4) SECTION HEADING AMENDMENT.—The heading of such 
section is amended to read as follows: 


“$2915. Facilities: use of renewable forms of energy and 
energy efficient products”. 


(c) OTHER AMENDMENTS.— 
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Payments. 


(1) CONFORMING AMENDMENT.—Section 2925(a) of title 10, 
United States Code, is amended by striking “energy perform- 
ance plan” each place it appears and inserting “energy perform- 
ance master plan”. 

(2) CLERICAL AMENDMENTS.—The table of sections at the 
beginning of subchapter I of chapter 173 of such title is 
amended— 

(A) by striking the item relating to section 2911 and 
inserting the following new item: 
“2911. Energy teen goals and master plan for the Department of Defense.”; 
an 
(B) by striking the item relating to section 2915 and 
inserting the following new item: 


“2915. Facilities: use of renewable forms of energy and energy efficient products.”. 


Subtitle E—Land Conveyances 


SEC. 2841. LAND CONVEYANCE, DEFENSE FUEL SUPPORT POINT (DFSP) 
WHITTIER, ALASKA. 


(a) CONVEYANCE AUTHORIZED.—The Secretary of the Army or 
the Secretary of the Air Force may convey to the City of Whittier, 
Alaska (in this section referred to as the “City”), all right, title, 
and interest of the United States in and to a parcel of real property, 
including any improvements thereon, consisting of approximately 
62 acres, located at the Defense Fuel Support Point (DFSP) Whit- 
tier, Alaska, that the Secretary making the conveyance considers 
appropriate in the public interest. 

(b) CONSIDERATION.—As consideration for the conveyance under 
subsection (a), the City shall pay to the Secretary conveying the 
property an amount that is not less than the fair market value 
of the property conveyed, as determined by the Secretary. The 
Secretary’s determination shall be final. In lieu of all or a portion 
of cash payment of consideration, the Secretary may accept in- 
kind consideration, including environmental remediation for the 
property conveyed. 

(c) PAYMENT OF COSTS OF CONVEYANCE.— 

(1) PAYMENT REQUIRED.—The Secretary conveying property 
under subsection (a) shall require the City to reimburse the 
Secretary to cover costs (except costs for environmental remedi- 
ation of the property) to be incurred by the Secretary, or to 
reimburse the Secretary for costs incurred by the Secretary, 
to carry out the conveyance under subsection (a), including 
survey costs, costs related to environmental documentation, 
and any other administrative costs related to the conveyance. 
If amounts are collected in advance of the Secretary incurring 
the actual costs, and the amount collected exceeds the costs 
actually incurred by the Secretary to carry out the conveyance, 
the Secretary shall refund the excess amount to the City of 
Whittier. 

(2) TREATMENT OF AMOUNTS RECEIVED.—Amounts received 
as reimbursement under paragraph (1) shall be credited to 
the fund or account that was used to cover those costs incurred 
by the Secretary in carrying out the conveyance. Amounts 
so credited shall be merged with amounts in such fund or 
account and shall be available for the same purposes, and 
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subject to the same conditions and limitations, as amounts 

in such fund or account. 

(d) COMPLIANCE WITH ENVIRONMENTAL LAws.—Nothing in this 
section shall be construed to affect or limit the application of, 
or any obligation to comply with, any environmental law, including 
the Comprehensive Environmental Response, Compensation, and 
Liability Act of 1980 (42 U.S.C. 9601 et seq.) and the Solid Waste 
Disposal Act (42 U.S.C. 6901 et seq.). 

(e) TREATMENT OF CASH CONSIDERATION RECEIVED.—Any cash 
payment received by the United States as consideration for the 
conveyance under subsection (a) shall be deposited in the special 
account in the Treasury established under subsection (b) of section 
572 of title 40, United States Code, and shall be available in 
accordance with paragraph (5)(B) of such subsection. 

(f) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the parcel of real property to be conveyed under 
this section shall be determined by a survey satisfactory to the 
Secretary of the Interior. 

(g) ADDITIONAL TERMS AND CONDITIONS.—The Secretary 
making the conveyance under subsection (a) may require such 
additional terms and conditions in connection with the conveyance 
as the Secretary considers appropriate to protect the interests of 
the United States. 


SEC. 2842. LAND CONVEYANCE, FORT KNOX, KENTUCKY. 


(a) CONVEYANCE AUTHORIZED.—The Secretary of the Army may 
convey, without consideration, to the Department of Veterans 
Affairs of the Commonwealth of Kentucky (in this section referred 
to as the “Department”) all right, title, and interest of the United 
States in and to a parcel of real property, including any improve- 
ments thereon, consisting of approximately 194 acres at Fort Knox, 
Kentucky, for the purpose of permitting the Department to establish 
and operate a State veterans home and future expansion of the 
adjacent State veterans cemetery for veterans and eligible family 
members of the Armed Forces. 

(b) REVERSIONARY INTEREST.—If the Secretary determines at 
any time that the real property conveyed under subsection (a) 
is not being used in accordance with the purpose of the conveyance 
specified in such subsection, all right, title, and interest in and 
to the property shall revert, at the option of the Secretary, to 
the United States, and the United States shall have the right 
of immediate entry onto the property. Any determination of the 
Secretary under this subsection shall be made on the record after 
an opportunity for a hearing. 

(c) PAYMENT OR COSTS OF CONVEYANCE.— 

(1) IN GENERAL.—The Secretary shall require the Depart- 
ment to cover costs to be incurred by the Secretary, or to 
reimburse the Secretary for costs incurred by the Secretary, 
to carry out the conveyance under subsection (a), including 
costs related to environmental documentation and other 
administrative costs. This paragraph does not apply to costs 
associated with the environmental remediation of the property 
to be conveyed. 

(2) TREATMENT OF AMOUNTS RECEIVED.—Amounts received 
as reimbursements under paragraph (1) shall be credited to 
the fund or account that was used to cover the costs incurred 
by the Secretary in carrying out the conveyance. Amounts 
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so credited shall be merged with amounts in such fund or 

account and shall be available for the same purposes, and 

subject to the same conditions and limitations, as amounts 
in such fund or account. 

(d) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the real property to be conveyed under subsection 
(a) shall be determined by a survey satisfactory to the Secretary. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the conveyance under subsection (a) as the Secretary considers 
appropriate to protect the interests of the United States. 


SEC. 2843. LAND CONVEYANCE, NAVAL SUPPORT ACTIVITY (WEST 
BANK), NEW ORLEANS, LOUISIANA. 


(a) CONVEYANCE AUTHORIZED.—Except as provided in sub- 
section (b), the Secretary of the Navy may convey to the Algiers 
Development District all right, title, and interest of the United 
States in and to the real property comprising the Naval Support 
Activity (West Bank), New Orleans, Louisiana, including— 

(1) any improvements and facilities on the real property; 
and 

(2) available personal property on the real property. 

(b) CERTAIN PROPERTY EXCLUDED.—The conveyance under sub- 
section (a) may not include— 

(1) the approximately 29-acre area known as the Secured 
Area of the real property described in such subsection, which 
shall remain subject to the Lease; and 

(2) the Quarters A site, which is located at Sanctuary 
Drive, as determined by a survey satisfactory to the Secretary 
of the Navy. 

(c) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the real property to be conveyed under subsection 
(a) shall be determined by a survey satisfactory to the Secretary 
of the Navy. 

(d) TIMING.—The authority provided in subsection (a) may only 
be exercised after— 

(1) the Secretary of the Navy determines that the property 
described in subsection (a) is no longer needed by the Depart- 
ment of the Navy; and 

(2) the Algiers Development District delivers the full consid- 
eration as required by Article 3 of the Lease. 

(e) CONDITION OF CONVEYANCE.—The conveyance authorized 
by subsection (a) shall include a condition that expressly prohibits 
any use of the property that would interfere or otherwise restrict 
operations of the Department of the Navy in the Secured Area 
referred to in subsection (b), as determined by the Secretary of 
the Navy. 

(f) SUBSEQUENT CONVEYANCE OF SECURED AREA.—If at any 
time the Secretary of the Navy determines and notifies the Algiers 
Development District that there is no longer a continuing require- 
ment to occupy or otherwise control the Secured Area referred 
to in subsection (b) to support the mission of the Marine Forces 
Reserve or other comparable Marine Corps use, the Secretary may 
convey to the Algiers Development District the Secured Area and 
the any improvements situated thereon. 

(g) SUBSEQUENT CONVEYANCE OF QUARTERS A.—If at any time 
the Secretary of the Navy determines that the Department of the 
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Navy no longer has a continuing requirement for general officers 
quarters to be located on the Quarters A site referred to in sub- 
section (b) or the Department of the Navy elects or offers to transfer, 
sell, lease, assign, gift or otherwise convey any or all of the Quarters 
A site or any improvements thereon to any third party, the Sec- 
retary may convey to the Algiers Development District the real 
property containing the Quarters A site. 

(h) ADDITIONAL TERMS AND CONDITIONS.—The Secretary of the 
Navy may require such additional terms and conditions in connec- 
tion with the conveyance of property under this section, consistent 
with the Lease, as the Secretary considers appropriate to protect 
the interest of the United States. 

(i) DEFINITIONS.—In this section: 

(1) The term “Algiers Development District” means the 
Algiers Development District, a local political subdivision of 
the State of Louisiana. 

(2) The term “Lease” means that certain Real Estate Lease 
for Naval Support Activity New Orleans, West Bank, New 
Orleans, Louisiana, Lease No. N47692—08—RP-—08P30, by and 
between the United States, acting by and through the Depart- 
ment of the Navy, and the Algiers Development District dated 
September 30, 2008. 


SEC. 2844. LAND CONVEYANCE, FORMER NAVY EXTREMELY LOW FRE- 
QUENCY COMMUNICATIONS PROJECT SITE, REPUBLIC, 
MICHIGAN. 


(a) CONVEYANCE AUTHORIZED.—The Secretary of the Navy may 
convey, without consideration, to Humboldt Township in Marquette 
County, Michigan, all right, title, and interest of the United States 
in and to a parcel of real property, including any improvements 
thereon, in Republic, Michigan, consisting of approximately seven 
acres and formerly used as an Extremely Low Frequency commu- 
nications project site, for the purpose of permitting the Township 
to use the property for public benefit. 

(b) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the real property to be conveyed under subsection 
(a) shall be determined by a survey satisfactory to the Secretary. 

(c) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the conveyance under subsection (a) as the Secretary considers 
appropriate to protect the interests of the United States. 


SEC. 2845. LAND CONVEYANCE, MARINE FORCES RESERVE CENTER, 
WILMINGTON, NORTH CAROLINA. 


(a) CONVEYANCE AUTHORIZED.—The Secretary of the Navy may 
convey to the North Carolina State Port Authority of Wilmington, 
North Carolina (in this section referred to as the “Port Authority”), 
all right, title, and interest of the United States in and to a parcel 
of real property, including any improvements thereon, consisting 
of approximately 3.03 acres and known as the Marine Forces 
Reserve Center in Wilmington, North Carolina, for the purpose 
of permitting the Port Authority to use the parcel for development 
of a port facility and for other public purposes. 

(b) INCLUSION OF PERSONAL PROPERTY.—The Secretary of the 
Navy may include as part of the conveyance under subsection 
(a) personal property of the Navy at the Marine Forces Reserve 
Center that the Secretary of Transportation recommends is appro- 
priate for the development or operation of the port facility and 
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the Secretary of the Navy agrees is excess to the needs of the 
Navy. 

(c) INTERIM LEASE.—Until such time as the real property 
described in subsection (a) is conveyed by deed, the Secretary of 
the Navy may lease the property to the Port Authority. 

(d) CONSIDERATION.— 

(1) CONVEYANCE.—The conveyance under subsection (a) 
shall be made without consideration as a public benefit convey- 
ance for port development if the Secretary of the Navy deter- 
mines that the Port Authority satisfies the criteria specified 
in section 554 of title 40, United States Code, and regulations 
prescribed to implement such section. If the Secretary deter- 
mines that the Port Authority fails to qualify for a public 
benefit conveyance, but still desires to acquire the property, 
the Port Authority shall pay to the United States an amount 
equal to the fair market value of the property to be conveyed. 
The fair market value of the property shall be determined 
by the Secretary. 

(2) LEASE.—The Secretary of the Navy may accept as 
consideration for a lease of the property under subsection (c) 
an amount that is less than fair market value if the Secretary 
determines that the public interest will be served as a result 
of the lease. 

(e) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the property to be conveyed under subsection (a) 
shall be determined by a survey satisfactory to the Secretary of 
the Navy and the Port Authority. The cost of such survey shall 
be borne by the Port Authority. 

(f) ADDITIONAL TERMS.—The Secretary of the Navy may require 
such additional terms and conditions in connection with the convey- 
ance as the Secretary considers appropriate to protect the interests 
of the United States. 


Subtitle F—Other Matters 


SEC. 2851. LIMITATION ON AVAILABILITY OF FUNDS PENDING REPORT 
REGARDING CONSTRUCTION OF A NEW OUTLYING 
LANDING FIELD IN NORTH CAROLINA AND VIRGINIA. 


(a) FINDINGS.—Congress makes the following findings: 

(1) The Navy has studied the feasibility and potential loca- 
tions of a new outlying landing field on the East Coast since 
2001. 

(2) Since January 2008, the Navy has studied five potential 
sites in North Carolina and Virginia, whose communities have 
expressed opposition. Some local governments where the sites 
under consideration are located have taken formal action in 
opposition by resolution or correspondence to the Navy and 
congressional officials. 

(b) LIMITATION ON FUNDS PENDING REPORT.— 

(1) IN GENERAL.—The Secretary of the Navy may not obli- 
gate or expend funds for the study or development of a new 
outlying landing field in North Carolina or Virginia after fiscal 
year 2011 until the Secretary has provided the congressional 
defense committees a report on the Navy’s efforts with respect 
to the outlying landing field. 
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(2) ELEMENTS OF REPORT.—The report required under para- 
graph (1) shall include the following: 

(A) A description of the actual training requirements 
and completed training events involving Fleet Carrier 
Landing Practice operations at Naval Air Station Oceana 
and Naval Auxiliary Landing Field Fentress for the pre- 
vious 10 years, to include statistics for the current fiscal 
year. 

(B) An assessment of the aviation training require- 
ments and completed aviation training events conducted 
on all existing Navy outlying landing fields and installa- 
tions located in North Carolina and Virginia, to include 
statistics for the current fiscal year. 

(C) An assessment of the suitability of all Naval 
installations in North Carolina and Virginia to conduct 
Fleet Carrier Landing Practice operations, including nec- 
essary facility modifications and requirements to de-conflict 
with current operations at each installation. 

(D) A description of the estimated funding necessary 
to construct a new outlying landing field at each of the 
five sites under current consideration, and a cost compari- 
son analysis between construction of a new outlying landing 
field versus use of an existing facility. 

(E) A description of all completed or pending environ- 
mental studies conducted on any of the five sites currently 
under consideration, including the methodology, conclu- 
sions, and recommendations. 

(F) Criteria for the basing of the Joint Strike Fighter 
F-35 aircraft and a description of the outlying landing 
field facilities that will be required to support its training 
requirements. 


SEC. 2852. REQUIREMENTS RELATED TO PROVIDING WORLD CLASS 10 USC 2802 
MILITARY MEDICAL CENTERS. note. 


(a) UNIFIED CONSTRUCTION STANDARD FOR MILITARY CONSTRUC- 
TION AND REPAIRS TO MILITARY MEDICAL CENTERS.—Not later than Deadline. 
180 days after the date of the enactment of this Act, the Secretary 
of Defense shall establish a unified construction standard for mili- 
tary construction and repairs for military medical centers that 
provides a single standard of care. This standard shall also 
include— 

(1) size standards for operating rooms and patient recovery 
rooms; and 

(2) such other construction standards that the Secretary 
considers necessary to support military medical centers. 

(b) INDEPENDENT REVIEW PANEL.— 

(1) ESTABLISHMENT; PURPOSE.—The Secretary of Defense 
shall establish an independent advisory panel for the purpose 
of— 

(A) reviewing the unified construction standards estab- 
lished pursuant to subsection (a) to determine the stand- 
ards consistency with industry practices and benchmarks 
for world class medical construction; 

(B) reviewing ongoing construction programs within 
the Department of Defense to ensure medical construction 
standards are uniformly applied across applicable military 
medical centers; 
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(C) assessing the approach of the Department of 
Defense approach to planning and programming facility 
improvements with specific emphasis on— 

(i) facility selection criteria and _ proportional 
assessment system; and 

(ii) facility programming responsibilities between 
the Assistant Secretary of Defense for Health Affairs 
and the Secretaries of the military departments; 

(D) assessing whether the Comprehensive Master Plan 
for the National Capital Region Medical, dated April 2010, 
is adequate to fulfill statutory requirements, as required 
by section 2714 of the Military Construction Authorization 
Act for Fiscal Year 2010 (division B of Public Law 111- 
84; 123 Stat. 2656), to ensure that the facilities and 
organizational structure described in the plan result in 
world class military medical centers in the National Capital 
Region; and 

Recommenda- (E) making recommendations regarding any adjust- 

tions. ments of the master plan referred to in subparagraph (D) 

that are needed to ensure the provision of world class 

military medical centers and delivery system in the 

National Capital Region. 

(2) MEMBERS.— 

(A) APPOINTMENTS BY SECRETARY.—The panel shall be 
composed of such members as determined by the Secretary 
of Defense, except that the Secretary shall include as mem- 
bers— 

(i) medical facility design experts; 

(ii) military healthcare professionals; 

(iii) representatives of premier health care centers 
in the United States; and 

(iv) former retired senior military officers with 
joint operational and budgetary experience. 

(B) CONGRESSIONAL APPOINTMENTS.—The chairmen 
and ranking members of the Committees on the Armed 
Services of the Senate and House of Representatives may 
each designate one member of the panel. 

(C) TERM.—Members of the panel may serve on the 
panel until the termination date specified in paragraph 
(7). 

(D) COMPENSATION.—While performing duties on 
behalf of the panel, a member and any adviser referred 
to in paragraph (4) shall be reimbursed under Government 
travel regulations for necessary travel expenses. 

Deadlines (3) MEETINGS.—The panel shall meet not less than quar- 
terly. The panel or its members may make other visits to 
military treatment centers and military headquarters in connec- 
tion with the duties of the panel. 

(4) STAFF AND ADVISORS.—The Secretary of Defense shall 
provide necessary administrative staff support to the panel. 
The panel may call in advisers for consultation. 

(5) REPORTS.— 

(A) INITIAL REPORT.—Not later than 120 days after 
the first meeting of the panel, the panel shall submit 
to the Secretary of Defense a written report containing— 
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(i) an assessment of the adequacy of the plan of 
the Department of Defense to address the items speci- 
fied in subparagraphs (A) through (E) of paragraph 
(1) relating to the purposes of the panel; and 

(ii) the recommendations of the panel to improve 
the plan. 

(B) ADDITIONAL REPORTS.—Not later than February 

1, 2011, and each February 1 thereafter until termination 

of the panel, the panel shall submit to the Secretary of 

Defense a report on the findings and recommendations 

of -~ panel to address any deficiencies identified by the 

panel. 

(6) ASSESSMENT OF RECOMMENDATIONS.—Not later than 30 Deadline. 
days after the date of the submission of each report under Reports. 
paragraph (5), the Secretary of Defense shall submit to the 
congressional defense committees a report including— 

(A) a copy of the panel’s assessment; 

(B) an assessment by the Secretary of the findings 
and recommendations of the panel; and 

(C) the plans of the Secretary for addressing such 
findings and recommendations. 

(7) TERMINATION.—The panel shall terminate on September 
30, 2015. 

(c) DEFINITIONS.—In this section: 

(1) NATIONAL CAPITAL REGION.—The term “National Capital 
Region” has the meaning given the term in section 2674(f) 
of title 10, United States Code. 

(2) WORLD CLASS MILITARY MEDICAL CENTER.—The term 
“world class military medical center” has the meaning given 
the term “world class military medical facility” by the National 
Capital Region Base Realignment and Closure Health Systems 
Advisory Subcommittee of the Defense Health Board in 
appendix B of the report titled “Achieving World Class—An 
Independent Review of the Design Plans for the Walter Reed 
National Military Medical Center and the Fort Belvoir Commu- 
nity Hospital” and published in May 2009, as required by 
section 2721 of the Military Construction Authorization Act 
for Fiscal Year 2009 (division B of Public Law 110-417; 122 
Stat. 4716). 


SEC. 2853. REPORT ON FUEL INFRASTRUCTURE SUSTAINMENT, RES- 
TORATION, AND MODERNIZATION REQUIREMENTS. 


Not later than 270 days after the date of the enactment of 
this Act, the Director of the Defense Logistics Agency shall submit 
to the congressional defense committees a report on the fuel infra- 
structure of the Department of Defense. The report shall include 
the following: 

(1) Fiscal projections for fuel infrastructure sustainment, 
restoration, and modernization requirements to fully meet 
Department of Defense sustainment models and industry 
recapitalization practices. 

(2) An assessment of the risk associated with not providing 
adequate funding to support such fuel infrastructure 
sustainment, restoration, and modernization requirements. 

(3) An assessment of fuel infrastructure real property defi- 
ciencies impacting the ability of the Defense Logistics Agency 
to fully support mission requirements. 
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(4) An assessment of environmental liabilities associated 
with current fueling operations. 

(5) A list of real property previously used to support fuel 
infrastructure and an assessment of the environmental liabil- 
ities associated with such real property and whether any of 
such real property can be declared excess to the needs of 
the Department of Defense. 

(6) An assessment of the real property demarcation between 
the Secretaries of the military departments and the Defense 
Logistics Agency. 

SEC. 2854. NAMING OF ARMED FORCES RESERVE CENTER, MIDDLE- 
TOWN, CONNECTICUT. 


The newly constructed Armed Forces Reserve Center in Middle- 
town, Connecticut, shall be known and designated as the “Major 
General Maurice Rose Armed Forces Reserve Center”. Any reference 
in a law, map, regulation, document, paper, or other record of 
the United States to such Armed Forces Reserve Center shall 
be deemed to be a reference to the Major General Maurice Rose 
Armed Forces Reserve Center. 

SEC. 2855. SENSE OF CONGRESS ON PROPOSED EXTENSION OF THE 
ALASKA RAILROAD CORRIDOR ACROSS FEDERAL LAND 
IN ALASKA. 


(a) FINDING.—Congress finds that the Alaska Railroad proposes 
the extension of its railroad corridor over approximately 950 acres 
of land located south and east of North Pole, Alaska, including 
lands located near or adjacent to the Chena River spillway, Eielson 
Air Force Base, Tanana Flats Training Area (Fort Wainwright), 
Donnelly Training Area (Fort Wainwright), and Fort Greely. 

(b) SENSE OF CONGRESS.—It is the sense of Congress that 
the Department of the Army and the Department of the Air Force 


should explore means of accommodating the railroad corridor expan- 
sion referred to in subsection (a) using existing authorities that 
will not adversely impact military missions, operations, and 
training. 


SEC. 2856. SENSE OF CONGRESS ON IMPROVING MILITARY HOUSING 
FOR MEMBERS OF THE AIR FORCE. 
(a) FINDING.—Congress makes the following findings: 

(1) In the mid-1990s, the Department of Defense became 
concerned that inadequate and poor quality housing for mem- 
bers of the Armed Forces was adversely affecting the quality 
of life for members and their families and adversely affecting 
military readiness by contributing to decisions by members 
to leave the Armed Forces. 

(2) At that time, the Department of Defense designated 
about 180,000 houses, or nearly two-thirds of its domestic 
family housing inventory, as inadequate and needing repair 
or complete replacement. 

(3) The Department of Defense believed that it would need 
about $20,000,000,000 in appropriated funds and would take 
up to 40 years to eliminate poor quality military housing 
through new construction or renovation using its traditional 
military construction approach. 

(4) In 1996, Congress enacted the Military Housing 
Privatization Initiative to provide the Department of Defense 
with a variety of authorities to obtain private sector financing 





PUBLIC LAW 111-383—JAN. 7, 2011 124 STAT. 4479 


and management for the repair, renovation, construction, and 

management of military family housing. 

(5) The Air Force has used the Military Housing Privatiza- 
tion Initiative to award 27 projects at 44 military bases to 
improve over 37,000 homes. 

(6) The Air Force has received $7,100,000,000 in total 
development investment from the private sector for new 
housing with a taxpayer contribution of approximately 
$425,000,000, representing a 15 to 1 leveraging of taxpayer 
dollars. 

(7) The Air Force, like the other military services, has 
been able to leverage varying conditions of housing at military 
bases into fiscally viable projects by packaging housing inven- 
tories at multiple bases into a single transaction. 

(8) Congress has approved transactions involving the pack- 
aging of multiple bases as a critical tool to maximize the 
efficient use of taxpayer funds. 

(9) Congress supports the goal of the Air Force to complete 
transactions for the repair, renovation, construction, and 
management of 100 percent of their military family housing 
inventory in the United States by December 31, 2012. 

(10) The Air Force currently has 6 project solicitations 
prepared for open competition at 22 Air Force installations 
to improve over 15,000 homes. 

(b) SENSE OF CONGRESS.—It is the sense of Congress that 
the Secretary of the Air Force should use existing authority to 
carry out solicitations for the 6 military housing projects involving 
the packaging of 22 bases consistent with the goal of improving 
15,000 homes for Air Force personnel and their families by 
December 31, 2012. 


SEC. 2857. SENSE OF CONGRESS REGARDING RECREATIONAL HUNTING 
AND FISHING ON MILITARY INSTALLATIONS. 


It is the sense of the Congress that— 

(1) military installations that permit public access for rec- 
reational hunting and fishing should continue to permit such 
hunting and fishing where appropriate; 

(2) permitting the public to access military installations 
for recreational hunting and fishing benefits local communities 
by conserving and promoting the outdoors and establishing 
positive relations between the civilian and defense sectors; 

(3) any military installations that make recreational 
hunting and fishing permits available for purchase should pro- 
vide a discounted rate for active and retired members of the 
Armed Forces and veterans with disabilities; and 

(4) the Department of Defense, all of the service branches, 
and military installations that permit public access for rec- 
reational hunting and fishing should promote access to such 
installations by making the appropriate accommodations for 
members of the Armed Forces and veterans with disabilities. 
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TITLE XXIX—OVERSEAS CONTINGENCY 
OPERATIONS MILITARY CONSTRUC- 
TION 


Sec. 2901. Authorized Army construction and land acquisition projects. 
Sec. 2902. Authorized Air Force construction and land acquisition project. 


Sec. 2903. Authorized Defense Wide Construction and Land Acquisition Projects 
and Authorization of Appropriations. 


SEC. 2901. AUTHORIZED ARMY CONSTRUCTION AND LAND ACQUISI- 
TION PROJECTS. 

(a) OUTSIDE THE UNITED STATES.—The Secretary of the Army 
may acquire real property and carry out military construction 
projects for the installations or locations outside the United States, 
and in the amounts, set forth in the following table: 


Army: Outside the United States 


oe pe — “ 
Installation or Location Amount 








Country 


| 
- + ames 


| Afghanistan | Bagram Air Base | $270,000,000 | 
| Delaram II | $4,400,000 | 
| Dwyer | $74,100,000 | 

Frontenac $8,400,000 | 
[LCS ECS Eee anner ete necerenrs i eereaneras | $80,400,000 | 
| Maywand $7,000,000 | 
RO cists seatichacsieccibaisanberindediaiok | $98,300,000 | 
TRPRRREIIT fa) sss, oe hada uitond ia | $12,400,000 | 
SIMRO cae. sag ec cua tasstvous ccudesnickesa $6,100,000 | 
| Tarin Kowt $29,600,000 | 
| Tombstone/Bastion | $112,600,000 | 
BN IIR cis ncentpsnenrn badonasnnci | $100,000,000 | 
| Wolverine | $13,000,000 | 


| 





(b) AUTHORIZATION OF APPROPRIATIONS.— 

(1) OUTSIDE THE UNITED STATES.—For military construction 
projects outside the United States authorized by subsection 
(a), funds are hereby authorized to be appropriated for fiscal 
years beginning after September 30, 2010, in the total amount 
of $816,300,000. 

(2) UNSPECIFIED MINOR’ MILITARY CONSTRUCTION 
PROJECTS.—For unspecified minor military construction projects 
authorized by section 2805 of title 10, United States Code, 
funds are hereby authorized to be appropriated for fiscal years 
beginning after September 30, 2010, in the total amount of 
$78,350,000. 

(3) ARCHITECTURAL AND ENGINEERING SERVICES AND 
CONSTRUCTION DESIGN.—For architectural and engineering 
services and construction design under section 2807 of title 
10, United States Code, funds are hereby authorized to be 
appropriated for fiscal years beginning after September 30, 
2010, in the total amount of $79,716,000. 

(4) OVERSIGHT.—For the Department of Defense Inspector 
General, funds are hereby authorized to be appropriated for 
fiscal years beginning after September 30, 2010, in the total 
amount of $7,000,000. 
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SEC. 2902. AUTHORIZED AIR FORCE CONSTRUCTION AND LAND 
ACQUISITION PROJECT. 


(a) OUTSIDE THE UNITED STATES.—The Secretary of the Air 
Force may acquire real property and carry out military construction 
projects for the installations or locations outside the United States, 
and in the amounts, set forth in the following table: 


Air Force: Outside the United States 


Installation or Location Amount 
= = | | 
Oman ........................... | Al Musannah | $69,000,000 
NOE eon eos ictccachnes eR a noone an eee | $63,000,000 





(b) AUTHORIZATION OF APPROPRIATIONS.— 

(1) OUTSIDE THE UNITED STATES.—For military construction 
projects outside the United States authorized by subsection 
(a), funds are hereby authorized to be appropriated for fiscal 
years beginning after September 30, 2010, in the total amount 
of $132,000,000. 

(2) JNSPECIFIED MINOR MILITARY CONSTRUCTION 
PROJECTS.—For unspecified minor military construction projects 
authorized by section 2805 of title 10, United States Code, 
funds are hereby authorized to be appropriated for fiscal years 
beginning after September 30, 2010, in the total amount of 
$49,584,000. 

(3) ARCHITECTURAL AND ENGINEERING SERVICES AND 
CONSTRUCTION DESIGN.—For architectural and engineering 
services and construction design under section 2807 of title 
10, United States Code, funds are hereby authorized to be 
appropriated for fiscal years beginning after September 30, 
2010, in the total amount of $13,422,000. 


SEC. 2903. AUTHORIZED DEFENSE WIDE CONSTRUCTION AND LAND 
ACQUISITION PROJECTS AND AUTHORIZATION OF APPRO- 
PRIATIONS. 


(a) OUTSIDE THE UNITED STATES.—The Secretary of Defense 
may acquire real property and carry out military construction 
projects for the Defense Agencies for the installations or locations 
outside the United States, and in the amounts, set forth in the 
following table: 


Defense Wide: Outside the United States 


Country Installation or Location 


| Classified Location Cl 


assified Project 





(b) AUTHORIZATION OF APPROPRIATIONS.— 

(1) OUTSIDE THE UNITED STATES.—For military construction 
projects outside the United States authorized by subsection 
(a), funds are hereby authorized to be appropriated for fiscal 
years beginning after September 30, 2010, in the total amount 
of $41,900,000. 

(2) ARCHITECTURAL AND ENGINEERING SERVICES AND 
CONSTRUCTION DESIGN.—For architectural and engineering 
services and construction design authorized by section 2807 
of title 10, United States Code, funds are hereby authorized 
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to be appropriated for fiscal years beginning after September 
30, 2010, in the total amount of $4,600,000. 


TITLE XXX—MILITARY CONSTRUCTION 
FUNDING TABLES 


Sec. 3001. Military construction. 
Sec. 3002. Overseas contingency operations. 


SEC. 3001. MILITARY CONSTRUCTION. 


SEC. 3001. MILITARY CONSTRUCTION 
(In Thousands of Dollars) 


State/Country and 
Installation 


Budget 


Account Request 


Project Title Agreement 


Alabama 
Army Fort Rucker Aviation Component Maintenance Shop 29,000 29,000 
Army Fort Rucker Aviation Maintenance Facility 36,000 36,000 
Army Fort Rucker Training Aids Center 4.650 4,650 
Alaska 
Army Fort Greely Fire Station 26,000 26,000 
Army Fort Richardson Brigade Complex, Ph 1 ; 67,038 37,038 
Army Fort Richardson Multipurpose Machine Gun Range 12,200 12,200 
Army Fort Richardson Simulations Center 34,000 34,000 
Army Fort Wainwright Aviation Task Force Complex, Ph 1 Incr 2 30,000 0 
Army Fort Wainwright Aviation Task Force Complex, Ph 2A 42,650 2,650 
(Hangar 
Army Fort Wainwright Aviation Task Force Complex, Ph 2B 27,000 7,000 
Company Ops Facility 
Army Fort Wainwright Urban Assault Course 
California 
Army Fort Irwin Water Treatment and Distro System 
Army Presidio Monterey Advanced Individual Training Barracks 63,000 000 
Army Presidio Monterey General Instruction Building 39,000 39.000 
Army Presidio Monterey Satellite Communications Facility 38,000 38,000 
Colorado 
Army Fort Carson Automated Sniper Field Fire Range 3,650 3,650 
Army Fort Carson Battalion Headquarters 6,700 6,700 
Army Fort Carson Brigade Complex 56.000 56,000 
Army Fort Carson Simulations Center 40,000 40,000 
Florida 
Army Eglin Ab Chapel 6,900 6,900 
Army Miami-Dade Coun- Command & Control Facility 41,000 ,000 
ty 
Army US Army Garrison Commissary 19,000 
Miami 
Georgia 
Army Fort Benning Land Acquisition 200 12,200 
Army Fort Benning Museum Operations Support Building 32,000 0 
Army Fort Benning Trainee Barracks, Ph 2 51,000 51,000 
600 ,600 


Army Fort Benning Training Battalion Complex, Ph 
s 
h 


Army Fort Benning Training Battalion Complex, Ph 2 14,600 600 
Army Fort Benning Vehicle Maintenance Shop s 53.000 53,000 
Army Fort Gordon Qualification Training Range .......... 0 0 
Army Fort Gordon Training Aids Center 4,150 4,150 
Army Fort Stewart Automated Infantry Platoon Battle 6,200 3,200 
Course 
Army Fort Stewart Automated Multipurpose Machine Gun 9,100 ,100 
Range 
Army Fort Stewart Aviation Unit Operations Complex 47,000 000 
Army Fort Stewart Battalion Complex ‘ 18,000 ,000 
Army Fort Stewart General Instruction Building ; 8,200 8,200 
Army Fort Stewart Modified Record Fire Range 3,750 3,750 
Army Fort Stewart Simulations Center ‘ 26,000 26,000 
Army Fort Stewart Training Aids Center . 7,000 7,000 
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SEC. 3001. MILITARY CONSTRUCTION 


(In Thousands of Dollars) 


124 STAT. 4483 





Account 


Army 
Army 
Army 
Army 
Army 
Army 


Army 
Army 
Army 
Army 
Army 


Army 
Army 
Army 
Army 
Army 
Army 
Army 
Army 
Army 
Army 
Army 


Army 


Army 
Army 
Army 
Army 
Army 


Army 


Army 
Army 


Army 
Army 


Army 


Army 


Army 


Army 


Army 
Army 
Army 
Army 
Army 
Army 
Army 
Army 
Army 
Army 


State/Country and 
Installation 


Hawaii 

Fort Shafter 

Fort Shafter 

Schofield Barracks 

Schofield Barracks 

Schofield Barracks 

Tripler Army Med- 

ical Center 

Kansas 

Fort Leavenworth 

Fort Riley 

Fort Riley 

Fort Riley 

Fort Riley 
Kentucky 

Fort Campbell 

Fort Campbell 

Fort Campbell 

Fort Campbell 

Fort Campbell 

Fort Campbell 
Fort Campbell 
Fort ( 
Fort Campbell 


ampbell 


Fort Knox 


Fort Knox 


Fort Knox 
Louisiana 
Fort Polk 
Fort Polk 
Fort Polk 
Fort Polk 
Fort Polk 
Maryland 
Aberdeen Proving 
Ground 
Fort Meade 
Fort Meade 
Missouri 
Fort Leonard 
Wood 
Fort Leonar 
Wood 
Fort Leonard 
Wood 
Fort Leonard 
Wood 
Fort Leonard 
Wood 
Fort Leonard 
Wood 
New Mexico 
White Sand 
New York 
Fort Drum 
Fort Drum 
Fort Drum 
Fort Drum 
Fort Drum 
Fort Drum 
Fort Drum 
Fort Drum 
Fort Drum 
U.S. Military 
Academy 


Project Title 


Command & Control Facility, Ph 1 
Flood Mitigation 

Barracks 

Barracks 

Training Aids Center 

Barracks 


Vehicle Maintenance Shop 

Automated Infantry Squad Battle Course 
Automated Qualification/Training Range 
Battalion Complex, Ph 1 

Known Distance Range 


Automated Sniper Field Fire Range 
Brigade Complex 

Company Operations Facilities 
Infantry Squad Battle Course 
Rappelling Training Area 

Shoot House 


Unit Operations Facilities 
U 


rban Assault Course 
Vehicle Maintenance Shop 


Access Corridor Improvements 


Military Operation Urban Terrain Collec- 


tive Training Facility 
Rail Head Upgrade 


Barracks 

Emergency Services Center 
Heavy Sniper Range 

Land Acquisition 


Land Acquisition 
Auto Tech Evaluate Facility, Ph 2 


Indoor Firing Range 
Wideband SATCOM Operations Center 


Barracks 
Brigade Headquarters 

al Instruction Building 
Information Systems Facility 
Training Barracks 


Transient Advanced Trainee Barrac 
9 


Barracks 


Aircraft Fuel Storage Complex 
Aircraft Maintenance Hangar 
Alert Holding Area Facility 
Battalion Complex 

Brigade Complex, Ph 1 
Infantry Squad Battle Course 
Railhead Loading Area 
Training Aids Center 
Transient Training Barracks 


Science Facility, Ph 2 


Budget 
Request 


58,000 
23,000 
98,000 
90,000 
24,000 


28,000 


7,100 
,100 
800 
,000 


7,200 


500 
000 
,000 
0 


600 


,000 


800 


600 


7,600 


000 
000 


) 
00 


000 


000 


600 
5,500 
0 
UULU 
5,000 
,200 
0 
500 
000 


,624 


Agreement 


58.000 
23,000 
98,000 
90,000 
24,000 


28,000 


7,100 
4,100 
14,800 
31,000 


7,200 


1,500 
7,000 


000 


500 
,000 


800 


,000 


250 
4.000 


000 
600 


7,600 


,000 


000 


000 


9 000 


600 
500 
0 
1,000 
5,000 
200 
500 
000 
),624 





124 STAT. 4484 PUBLIC LAW 111-383—JAN. 7, 2011 





SEC. 3001. MILITARY CONSTRUCTION 
(In Thousands of Dollars) 


Budget 
Request 


State/Country and 


Account Installation 


Project Title Agreement 


Army U.S. Military Urban Assault Course . jsnaeietmectiasis 1,700 1,700 
Academy 
North Carolina 
Army Fort Bragg Battalion Complex .............. ae , 33,000 33,000 
Army Fort Bragg Brigade Complex ....... Sptenddesesppovecsigosel 41,000 41,000 
Army Fort Bragg Brigade Complex < s 25,000 ,000 
Army Fort Bragg Brigade Complex babi dererceee iewaes 50,000 50,000 
Army Fort Bragg Command and Control Facility 53,000 53,000 
Army Fort Bragg Company Operations Facilities ............... 12,600 12,600 
Army Fort Bragg Dining Facility 5: , ‘ 11,200 11,200 
Army Fort Bragg Murchison Road Right of Way Acquisition 17,000 17,000 
Army Fort Bragg Staging Area Complex . : ~ 14,600 14,600 
Army Fort Bragg Student Barracks , 18,000 18,000 
Army Fort Bragg Vehicle Maintenance Shop .. ; 7,500 7,500 
Army Fort Bragg Vehicle Maintenance Shop 28,000 28,000 
Oklahoma 
Army Fort Sill General Purpose Storage Building ia 13,800 13,800 
Army Fort Sill Museum Operations Support Building .... 12,800 0 
Army McAlester Igloo Storage, Depot Level ; 3,000 3,000 
South Carolina 
Army Fort Jackson Trainee Barracks 28,000 28.000 
Army Fort Jackson Trainee Barracks Complex, Ph 1 4 46,000 46,000 
Army Fort Jackson Training Aids Center 17,000 17,000 
Texas 
Army Corpus Christi Rotor Blade Processing Facility, Ph 2 
NAS 
Army Fort Bliss Automated Multipurpose Machine Gun 3,700 6,700 
Range 
Army Fort Bliss Company Operations Facilities 500 ,500 
Army Fort Bliss Digital Multipurpose Training Range 22,000 22,000 
Army Fort Bliss Heavy Sniper Range : 3,500 500 
Army Fort Bliss Indoor Swimming Pool ‘ 15,500 5,500 
Army Fort Bliss Light Demolition Range . 2,100 ,100 
Army Fort Bliss Live Fire Exercise Shoothouse 3,150 3,150 
Army Fort Bliss Scout/Reconnaissance Crew Engagement 5,500 5.500 
Gunnery Complex 
Army Fort Bliss Squad Defense Range : 000 3,000 
Army Fort Bliss Theater High Altitude Area Defense Bat- 500 7,500 
tery Complex 
Army Fort Bliss Transient Training Complex 31,000 31,000 
Army Fort Bliss Urban Assault Course 2,800 2,800 
Army Fort Bliss Vehicle Bridge Overpass 700 700 
Army Fort Hood Battalion Complex 000 0,000 
Army Fort Hood Brigade Complex 38,000 38,000 
Army Fort Hood Company Operations Facilities ,300 4,300 
Army Fort Hood Convoy Live Fire 3,200 3,200 
Army Fort Hood Live Fire Exercise Shoothouse 100 2,100 
Army Fort Hood Soldier Readiness Processing Center 0 
Army Fort Hood Unmanned Aerial System Hangar 55, 55,000 
Army Fort Hood Urban Assault Course ; 5 2,450 
Army Fort Sam Houston Simulations Center 3,000 000 
Army Fort Sam Houston Training Aids Center 6,20( 5,200 
Virginia 
Army Fort A.P. Hill 1200 Meter Range ... 500 14,500 
Army Fort A.P. Hill Indoor Firing Range 200 »,200 
Army Fort A.P. Hill Known Distance Range 3,800 3,800 
Army Fort A.P. Hill Light Demolition Range ,100 ,100 
Army Fort A.P. Hill Military Operation Urban Terrain Collec- 5,000 35,000 
tive Training Facility 
Army Fort Eustis Warrior in Transition Complex 000 000 
Army Fort Lee Automated Qualification Training Range 7,700 7,700 
Army Fort Lee Company Operations Facility 4,900 4,900 
Army Fort Lee Museum Operations Support Building 30,000 0 
Army Fort Lee Training Aids Center ; ; 5,800 5,800 
Washington 
Army Fort Lewis Barracks . 47,000 47,000 
Army Fort Lewis Barracks Complex : : 40,000 40,000 





PUBLIC LAW 111-383—JAN. 7, 2011 


SEC. 3001. MILITARY CONSTRUCTION 


State/Country and 
Installation 


Account 
Fort Lewis 
Fort 
Fort 


Army 
Army Lewis 
Army Lewis 
Army Yakima 

Afghanistan 
Army 
Army 
Army 


Army 


Bagram AB 
AB 
AB 
AB 
AB 
AB 
AB 


Bagram 
Bagram 
Bagram 
Army 
Army 
Army 


Bagram 
Bagram 
Bagram 
yermany 
Ansbach 
Ansbach 


Army 
Army 
Army 
Army 


Grafenwoehr 
Grafenwoehr 
Army Grafenwoehr 
Grafenwoehr 
Rhine Ordnance 
Barracks 

Sembach AB 
Wiesbaden AB 
Wiesbaden AB 
Wiesbaden AB 
Wiesbaden AB 


Army 
Army 


Army 
Army 
Army 
Army 
Army 


Honduras 
Soto Cano AB 
Italy 


Army 


Army Vicenza 


Army Vicenza 
Korea 
Army Camp Walker 
Unspecified 
Army Troop Trainee 
Housing 
Worldwide Unspec 
ified 
nspecified World- 


wide Locations 


Army U 
Army Unspecified World- 
wide Locations 
JInspecified World- 
wide Locations 


Army 


Total Military Construction, Army 


Alabama 
Mobile 
Arizona 


Navy 
Navy Yuma 
Navy 
Navy 


Yuma 
Yuma 
Navy Yuma 
Navy Yuma 
Navy Yuma 

Yuma 
California 

Camp Pendleton 


Navy 


Navy 


Navy Camp Pendleton 


(In Thousands of Dollars) 


Project Title 
Rappelling Training Area 
Regional Logistic Support Complex 
Regional Logistic Support Complex Ware- 
house 
Sniper Field Fire Range 


Army Aviation HQ Facilities 

Barracks ‘ ‘ 
Consolidated Community Support Area 
Eastside Electrical Distribution 
Eastside Utilities Infrastructure 

Entry Control Point 

Joint Defense Operations Center 


Physical Fitness Center 
Vehicle Maintenance Shop 
Barracks 

Barracks 

Barracks 

Barracks 

Barracks Complex 


Confinement Facility 

Command and Battle Center, Incr 2 
Construct New Access Control Point 
Information Processing Center 
Information 


Sensitive Compartmented 


Facility 
Barracks 


Brigade 
Incr 4 


Complex—Barracks/Community 


Brigade Complex—Operations Support 


Facility, Incr 4 


Electrical System Upgrade & Natural Gas 
System 


Training Barracks 


Host Nation Support FY 11 


Minor Construction FY 11 


Planning and Design FY 11 


T-6 Outlying Landing Field 


Aircraft Maintenance Hangar 

Aircraft Maintenance Hangar 

Communications Infrastructure Upgrade 

Intermediate Maintenance Activity Facil- 
ity. 

Simulator Facility 

Utilities Infrastructure Upgrades 

Van Pad Complex Relocation 


Bachelor Enlisted Quarters—13 Area 
Bachelor Enlisted Quarters—Las Flores 


Budget 
Request 


5,300 
63,000 


19,000 
18,000 
14,800 
10,400 
29,000 

7,500 


2,800 


13,800 
18,000 
20,000 
19,000 
19,000 
17,500 


35,000 

9,100 
59,500 

5,100 
30,400 
91,000 
20.400 


26,000 


25.000 


28,000 


36,060 
44,320 
15,590 


42,864 
37,020 


124 STAT. 4485 


Agreement 


5,300 
63,000 


16,500 


3,750 


19,000 
18,000 
14,800 
10,400 
29,000 

7,500 


2,800 


13,800 
18,000 
20,000 
19,000 
19,000 
17,500 


35,000 

9,100 
59,500 

5,100 
30,400 
91,000 
20,400 


26,000 


25.000 


19,500 


28,000 


23,000 


3,954,998 


29,082 


40,600 
63,280 
63,730 
21,480 


36,060 
44,320 
15,590 


42,864 
37,020 





124 STAT. 4486 


Account 


Navy 


PUBLIC LAW 111-383—JAN. 7, 2011 





SEC. 3001. MILITARY CONSTRUCTION 


State/Country and 
Installation 


Camp Pendleton 


Camp Pendleton 


Camp Pendieton 


Camp Pendleton 


Camp Pendleton 


Camp Pendleton 
Camp Pendleton 


Coronado 


Coronad¢ 
Miramar 
Miramar 
Miramar 
Monterey NSA 


San Diego 


San Diego 
San Diego 
Twentynine Palms 


Connecticut 
New London NSB 
Florida 
Blount Island 
Blount 
Blount 
Blount Island 
Blount Island 
Blount Island 
Panama City NSA 


NSA 


Island 


Island 


Panama City 


Tampa 


Georgia 
Albany MCLB 
Kings Bay 
Kings Bay 
Hawaii 
Camp Smith 
Kaneohe Bay 
Kaneohe Bay 
Pacific Missile 
Range Facility 
Pear] Harbor 


Pear] Harbor 

Pearl Harbor 

Pearl Harbor 

Pearl Harbor 
Maine 

Portsmouth NSY 

Portsmouth NSY 
Maryland 


Indian Head 


Indian Head 
Patuxent River 


Patuxent River 


(In Thousands of Dollars) 
Project Title 
Naval 


Training/Fleet 


Center for Aviation Technical 


Replacement Squad- 


ron—Aviation Training and Bachelor 
Enlisted Quarters 

Conveyance/Water Treatment 

Marine 


Maintenance Hangar Expansion 


Aviation Logistics Squadron-39 
Marine Corps Energy Initiative 
North Tert Plant 


mented) 


Region Treat (Incre 

Small Arms Magazine—Edson Range 

Truck Company Operations Complex 

Maritime Expeditionary Security Group 
One (Mesg—1) Consolidated Boat Main 
tenance Facility 

Rotary Hangar 

Aircraft Maintenance Hangar 

Hangar 4 

Parking Apron/Taxiway Expansion 

International Academic Instruction Build 
ing 

Bachelor 
Ashore 

Berthing Pier 12 Replace & Dredging, Ph 
1 

Marine Corps Energy Initiative 

Bachelor 


Structure 


Enlisted Quarters, Homeport 


Enlisted Quarters & Parking 


Submarine Group 2 Headquarters 
Consolidated Warehouse Facility 
Container Staging and Loading Lot 
Container Storage Lot 

Hardstand Extension 

Paint and Blast Faci 

Washrack Expansion 

Land Acquisition 

9 Acres 


Support 


Purchase 


Joint Comms Element Vehicle 


Paint Facility 


Mainten Center Test F 


t ing Range 
Security Enclave & Vehicle 


Barriers 


Waterfront Emergency Power 


Physical Fitness Center 

slor Enlisted Quarters 
Waterfront Operations Facility 
North Loop Electrical 


tion System 


R 
ba 


Replace Distribu 


Center for Disaster Mgt/Humanitarian 
Assistance 

Fire Station, West Loch 

Joint Pow/Mia Accounting Command 

Pre-Fab Bridge Nohili Ditch 

Welding School § p Consolidation 

Consolidation of Structural Shops 

Structural Shops Addition, Ph 1 

Advanced Energetics Research Lab Com- 
plex Phase 2 

Agile Chemical Facility, Ph 2 

Atlantic Test Range Addition 

Area 


Facility 


Broad Maritime Surveillance 


Budget 
Request 


66,110 


700 
,230 


9,950 


000 


760 
3,490 
0 


7,160 
490 
920 
500 


960 
530 
130 


Agreement 


66,110 


700 
,230 


,950 


,000 


3,760 
490 
0 


57,160 
490 
,620 


500 


0 
45 


\4 
004 


15,660 


29,960 
90,530 


19,130 
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SEC. 3001. MILITARY CONSTRUCTION 
(In Thousands of Dollars) 


State/Country and 
Installation 


Budget 


Account Request 


Project Title Agreement 
Mississippi 
Gulfport Branch Health Clinic 
North Carolina 
Camp Lejeune 2nd Intel Battalion Maintenance/Ops 90,270 90,270 
Complex 
camp Lejeune Armory- II Mef—Wallace Creek 12,280 12,280 
Camp Lejeune Bachelor Enlisted Quarters—Courthouse 42,330 42,330 
Bay 
‘amp Lejeune Bachelor Enlisted Quarters—Courthouse 40,780 40,780 
Bay 
‘amp Lejeune Bachelor Enlisted Quarters—French 
Creek 
Samp Lejeune Bachelor Enlisted Quarters—Rifle Range 
Damp Lejeune Bachelor Enlisted Quarters—Wallace 
Creek 
‘amp Lejeune 3achelor Enlisted Quarters—Wallace 
Creek North 
camp Lejeune Bachelor Enlisted Quarters—Camp John- 
son 
Samp Lejeune Explosive Ordnanance Disposal Unit Ad- 
dition—2nd Marine Logistics Group 
amp Lejeune Hangar 
camp Lejeune Maintenance Hangar 
samp Lejeune Maintenance/Ops Complex—2nd 
Naval Gunfire Liaison Company 
‘amp Lejeune Marine Corps Energy Initiative 
camp Lejeune Mess Hall—French Creek 
Yamp Lejeune Mess Hall Addition—Courthouse Bay 
samp Lejeune Motor Transportation/Communications 
Maintenance Facility 
samp Lejeune Utility Expansion—Hadnot Point 
vamp Lejeune Utility Expansion—French Creek 
‘herry Point Ma- Bachelor Enlisted Quarters 
rine Corps Air 
Station 
‘herry Point Ma Mariners Bay Land Acquisition—Bogue 
rine Corps Air 
Statior 
Yherry Point Ma > Magazine 
rine Corps Air 
Station 
‘herry Point Ma- Station Infrastructure Upgrades 
rine Corps Air 
Station 
Pennsylvania 


North Gate Security Improvements 


icsburg 
Naval Support Ac- Quiet Propulsion Load House 
tivity Mechan 
iesburg 
Rhode Island 
Newport El ymagnetic Facility 
Newport Gate Improvements 
Newport Submarine Payloads Integration Labora 
tory 
South Carolina 
Beaufort Air Installation Compatable Use Zone 
Land Acquisition 
3eaufort Aircraft Hangar 
Beaufort Physical Fitness Center 
Beaufort Training and Simulator Facility 
Texas 
Ki ville NAS Youth Center 
Virginia 
Dahlgren Building 1200—Missile Support Facility 


Replacement Phase 1 
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SEC. 3001. MILITARY CONSTRUCTION 
(In Thousands of Dollars) 


State/Country and 


Account Installation 


Budget 


Project Title Request 


Agreement 





Norfolk 
Norfolk 
Portsmouth 
Quantico 


Navy 
Navy 
Navy 
Navy 
Navy Quantico 
Quantico 
Quantico 


Navy 
Navy 


Washington 
Navy Bangor 
Navy 
Navy 


Bangor 
Bangor 


Navy 
Navy 


Naval Base Kitsap 
Naval Base Kitsap 


Bahrain Island 
SW Asia 


SW Asia 

SW Asia 
Guam 

Guam 


Guam 
Guam 


Guam 
Guam 
Japan 
Atsugi 
Spain 
Rota 
Djibouti 
Camp Lemonier 
Camp Lemonier 
Camp Lemonier 
Camp Lemonier 
Worldwide Unspec- 
ified 
Unspecified World- 
wide Locations 


Unspecified World- 


wide Locations 
Total Military Construction, Navy 


Alabama 
Maxwell AFB 
Alaska 
Eielson AFB 


Elmendorf AFB 


Elmendorf AFB 
Elmendorf AFB 
Elmendorf AFB 


Arizona 
Davis-Monthan 
AFB 
Davis-Monthan 
AFB 


2,400 
10,035 
100,000 
12,080 


Pier 9 & 10 Upgrades for Ddg 1000 ....... 
Pier 1 Upgrades to Berth Usns Comfort .. 
Ship Repair Pier Replacement, Incr 2 
Academic Facility Addition—Staff Non 
Comissioned Officer Academy 
Bachelor Enlisted Quarters .............. 
Research Center Addition—MCU ...... 
Student Officer Quarters—the 
School 


37,810 
37,920 


Basic 55,822 


Commander Submarine 


Squadron 5 Laboratory Expansion Ph1. 


Development 


Limited Area Emergency Power 


Waterfront Restricted Area Emergency 
Power. 
Charleston Gate Ecp Improvements ......... 0 
Limited Area Product/Strg Complex (In- 19,116 
cremented) 
Navy Central Command Ammunition 89,280 
Magazines 
60,002 


63,871 


Operations and Support Facilities ..... 

Waterfront Development, Ph 3 

Anderson AFB North Ramp Parking, 93,588 
1, Inc 2 

Anderson AFB North Ramp Utilities, 
1, Inc 2 

Apra Harbor Wharves Improvements, 


1 
i 


79,350 


40,000 


66,730 
147,210 


Defense Access Roads Improvements 
Finegayan Site Prep and Utilities 


MH-60r/S Trainer Facility 6,908 


Air Traffic Control Tower .... 23,190 
12,407 

7,324 
28,076 


3,824 


Camp Lemonier HQ Facility 

General Warehouse ' 

Horn of Africa Joint Operations Center 
Pave External Roads 


Planning and Design 120,050 


Unspecified Minor Construction 20,877 


3,879,164 


Adal Air University Library .... 13,400 


Repair Central Heat Plant & Power Plant 28,000 
Boilers 

Add/Alter Air Support Operations Squad- 
ron Training 


4,749 


Construct Railhead Operations Facility 15,000 

Dod Joint Regional Fire Training Facility 0 

F-22 Add/Alter Weapons Release Systems 10,525 
Shop. 

Aerospace Maintenance and Regeneration 25,000 
Group Hangar 

HC-130 Aerospace Ground Equipment 
Maintenance Facility 


4,600 


2,400 
10,035 
100,000 
12,080 


16,170 


15,810 
24,913 


0 


19,116 


89,280 


60,002 
63,871 


40,000 


66,730 
0 


6,908 


23,190 


120,050 


20,877 


3,516,173 


13,400 


28,000 


4,749 


15,000 


0 


10,525 


25,000 


4,600 
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Account 


SEC. 3001. MILITARY CONSTRUCTION 


State/Country and 
Installation 


Davis-Monthan 
AFB 

Davis-Monthan 
AFB 

Fort Huachuca 


Luke AFB 

Luke AFB 
California 

Edwards AFB 

Los Angeles AFB 
Colorado 

Buckley AFB 

Buckley AFB 

Peterson AFB 


U.S. Air Force 
Academy 
Delaware 
Dover AFB 


District of Columbia 
Bolling AFB 

Florida 
Eglin AFB 
Hurlburt Field 
Hurlburt Field 
Hurlburt Field 
Patrick AFB 
Patrick AFB 

Georgia 


Robins AFB 


Louisiana 
Barksdale AFB 
Missouri 
Whiteman AFB 
Montana 
Malmstrom AFB 
Nebraska 
Offutt AFB 
Nevada 
Creech AFB 
Nellis AFB 
Nellis AFB 


Nellis AFB 


Nellis AFB 
Nellis AFB 
New Jersey 
McGuire AFB 
McGuire AFB 
New Mexico 
Cannon AFB 
Cannon AFB 
Cannon AFB 
Holloman AFB 
Holloman AFB 
Holloman AFB 
Kirtland AFB 
Kirtland AFB 
Kirtland AFB 


Kirtland AFB 
Kirtland AFB 
New York 


(In Thousands of Dollars) 


Project Title 


HC-130J Aerial Cargo Facility 
HC-130J Parts Store 


Total Force Integration-Predator Launch 
and Recovery Element Beddown 

F-35 Academic Training Center 

F-35 Squadron Operations Facility 


Flightline Fire Station . 
Consolidated Parking Area, Ph 2 


Land Acquisition 

Security Forces Operations Facility 

Rapid Attack Identification Detection Re- 
pair System Space Control Facility 

Const Center for Character & Leadership 
Development 


C-5M/C-17 
ity, Ph 2 


Maintenance Training Facil- 


Joint Air Defense Operations Center 


F-35 Fuel Cell Maintenance Hangar 
Adal Special Operations School Facility 
Add to Visiting Quarters (24 Rm 

Base Logistics Facility 

Air Force Technical Application Center 
Relocate Main Gate 


54th Combat Communications Squadron 
Warehouse Facility, Ph 2 


Weapons Load Crew Training Facility 
Consolidated Air Ops Facility . 
Physical Fitness Center, Phase II 
Kenney/Bellevue Gates 


UAS Airfield Fire/Crash Rescue Station 

Communication Network Control Center 

F-35 Add/Alter 422 Test 
Squadron Facility 

F-35 Add/Alter Flight Test Instrumenta- 
tion Facility 

F-35 Flight Simulator Facility 

F-35 Maintenance Hangar 


Evaluation 


Base Ops/Command Post Facility (TFI 

Dormitory (120 Rm) 

Dormitory (96 Rm) 

Family Support Center 

UAS Squadron Ops Facility 

Parallel Taxiway, Runway 07/25 

UAS Add/Alter Maintenance Hangar 

UAS Maintenance Hangar 

Aerial Delivery Facility Addition 

Armament Shop 

H/MC-130 Fuel System Maintenance 
cility 

Military Working Dog Facility 

Replace Fire Station 3 


Budget 
Request 


10,700 
8,200 


11,000 


0 
12,160 
24.800 


27,600 


3,200 


400 
5,170 
500 
000 
009 


,900 


3,110 
8,760 


8,000 
18,440 


14,000 


0 
20,000 
0 


470 


Agreement 


10,700 


8,200 


54,150 
10,260 


0 
12,160 
24,800 


27,600 


3,200 


,400 
5,170 
,500 
4,000 
8,009 


0 


110 


-760 


8,000 
440 


14,000 
U 
20,000 
0 

,470 
200 
3,800 
5,460 
142 
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SEC. 3001. MILITARY CONSTRUCTION 
(In Thousands of Dollars) 


State/Country and Budget 
Installation Request Agreement 


Project Title 


Fort Drum 


North Carolina 
Pope AFB 

North Dakota 
Grand Forks AFB 
Minot AFB 

Oklahoma 
Tinker AFB 
Tinker AFB 


South Carolina 
Charleston AFB 
South Dakota 
Ellsworth AFB 
Texas 


Dyess AFB 
Ellington Field 
Lackland AFB 


Lackland AFB 
Lackland AFB 
Lackland AFB 


Laughlin AFB 

Randolph AFB 
Utah 

Hill AFB 


Hill AFB 
Hill AFB 


Hill AFB 
Hill AFB 
Virginia 


Langley AFB 


Washington 
Fairchild AFB 


Mcchord AFB 
Wyoming 
Camp Guernsey 


Afghanistan 
Bagram AFB 
Bagram AFB 
Bagram AFB 

Bahrain Island 
SW Asia 

Germany 
Kapaun 
Ramstein AB 


Ramstein / 
Ramstein A 
Vilseck 


Guam 


Andersen AFB 


Andersen AFB 


20th Air Support Operations Squadron 


Complex 
Crash/Fire/Rescue Station .... 


Central Deployment Center : 
Control Tower/Base Operations Facility 


Air Traffic Control Tower . ; 
Upgrade Building 3001 Infrastructure, Ph 
3. 


Civil Engineer Complex (TFI)D—Ph 1 
Maintenance Training Facility . 


C-130J Add/Alter Flight Simulator Facil- 
ity 

Upgrade Unmanned Aerial Vehicle Main- 
tenance Hangar. 

Basic Military Training Satellite Class- 
room/Dining Facility No 2 

One-Company Fire Station 

Recruit Dormitory, Ph 3 

Recruit/Family Inprocessing & Info Cen- 
ter. 

Community Event Complex 

Fire Crash Rescue Station 


Consolidated Transportation Facilities, 
Phase I 

F-22 T-10 Engine Test Cell ; 

F-35 Add/Alt Building 118 for Flight 
Simulator 

F-35 Add/Alt Hangar 45W/AMU 

F-35A Modular Storage Magazine 


F-22 Add/Alter Hangar Bay Lo/Cr Facil- 
ity 


Precision Measurement Equipment Lab- 
oratory (Pmel) Facility 
Chapel Center 


Nuclear/Space Security Tactics Training 
Center 


Consolidated Rigging Facility 
Fighter Hangar . 


Medevac Ramp Expansion/Fire Station 


North Apron Expansion . 


Dormitory (128 Rm) .. ; 

Construct C-130J Flight Simulator Facil- 
ity 

Deicing Fluid Storage & Dispensing Facil- 
ity 

Unmanned Aerial System Satellite Com- 
munication Relay Pads & Facility 

Air Support Operations Squadron Com- 
plex 


Combat Communications Operations Fa- 
cility 

Commando Warrior Open Bay Student 
Barracks. 


20,440 


0 
18,770 
0 


14,000 


5,000 


4,080 


7,000 


2,000 


5,500 


57,980 
,800 


9,900 
5,480 
580 


5,000 


9,600 
8,800 


2,754 


800 


12,900 


9,200 


11,800 


20,440 


0 
18,770 


0 


14,000 


15,000 


4,080 


32,000 
5,500 


67,980 
21,800 


2,800 


3,600 


5,500 
2,000 


,800 


9,900 
16,480 
16,580 


45,000 


19,600 
8,800 


10,800 


12,900 


9,200 


11,800 
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SEC. 3001. MILITARY CONSTRUCTION 
(In Thousands of Dollars) 


State/Country and 
Installation 


Budget 


Account Request 


Project Title Agreement 


Andersen AFB Guam Strike Ops Group & Tanker Task 9,100 9,100 
Force 
Andersen AFB Guam Strike South Ramp Utilities, Ph 1 12,200 12,200 
Andersen AFB Red Horse Headquarters/Engineering Fa- 8,000 8,000 
cility 
Italy 
Aviano AFB Air Support Operations Squadron Facility 10,200 200 
Aviano AFB Dormitory (144 Rm 19,000 000 
Korea 
Kunsan AFB Construct Distributed Mission Training 7,500 500 
Flight Simulator Facility 
Qatar 
Al Udeid Blatchford-Preston Complex Ph 3 52 300 
United Kingdom 
Royal Air Force Extend Taxiway Alpha 5 000 
Mildenhall 
Worldwide Unspec- 
ified 
Unspecified World- F-35 Academic Training Center 
wide Locations 
Jnspecified World- F-35 Flight Simulator Facility 
wide Locations 
AF Inspecified World- Planning & Design 66,336 
wide Locations 
AF nspecified World- Unspecified Minor Construction—FY11 18,000 
wide Locatic 
AF Various Worldwide F-35 Squadron Operations Facility 10,260 
Locations 


Total Military Construction, Air Force 1,311,385 


Arizona 
Def-Wide Marana Special Operations Forces Parachute 
Training Facility 
Def-Wide ‘uma Special Operations Forces Military Free 
Fall Simulator 
California 
Def-Wide Point Loma Annex Replce Storage Facility, Incr 3 
Def-Wide Point Mugu Aircraft Direct Fueling Station 3,100 3,100 


20.000 20,000 


Colorado 
Def-Wide Fort Carson Special Operations Forces Tactical Un- 
manned Aerial Vehicle Hangar 
District of Columbia 
Def-Wide Bolling AFB Replace Parking Structure, Ph 1 
Florida 
Def-Wide Eglin AFB Special Operations Forces Ground Sup- 
port Battalion Detachment 
Georgia 
Def-Wide Augusta National Security Agency/Central Secu- 
rity Service Georgia Training Facility 
Def-Wide Fort Benning Dexter Elementary School Construct Gym 
Def-Wide Fort Benning Special Operations Forces Company Sup- 
port Facility 
Def-Wide Fort Benning Special Operations Forces Military Work- 
ing Dog Kennel Complex 
Def-Wide Fort Stewart Health Clinic Addtion/Alteration 
Def-Wide Hunter Fuel Unload Facility 


Def-Wide Hunter Army Air- Special Operations Forces Tactical Equip- 


field ment Maintenance Facility Expansion 
Hawaii 
Def-Wide Hickam AFB Alter Fuel Storage Tanks 
Def-Wide Pearl Harbor Naval Special Warfare Group 3 Command 
and Operations Facility 
Idaho 
Def-Wide Mountain Home Replace Fuel Storage T: 
AFB 


Illinois 





124 STAT. 4492 PUBLIC LAW 111-383—JAN. 7, 2011 





SEC. 3001. MILITARY CONSTRUCTION 
(In Thousands of Dollars) 





Budget 
Request 


State/Country and 


Account Installation 


Project Title Agreement 


Def-Wide Scott Air Force Field Command Facility Upgrade ; 1,388 1,388 
Base 
Kentucky 
Def-Wide Fort Campbell Landgraf Hangar Addition, 160th Soar 0 
Def-Wide Fort Campbell Special Operations Forces Battalion Ops 38, 38,095 
Complex 
Maryland 
Def-Wide Aberdeen Proving US Army Medical Research Institue of In- 000 105,000 
Ground fectious Diseases Replacement, Inc 3. 
Def-Wide Andrews AFB Replace Fuel Storage & Distribution Fa- 4,000 14,000 
cility 
Def-Wide Bethesda Naval National Naval Medical Center Parking 7,100 17,100 
Hospital Expansion 
Def-Wide Bethesda Naval Transient Wounded Warrior Lodging 52,900 2,900 
Hospital 
Def-Wide Fort Detrick Consolidated Logistics Facility . 3,100 23,100 
Def-Wide Fort Detrick Information Services Facility Expansion ,300 4,300 
Def-Wide Fort Detrick National Interagency Biodefense Campus 2,700 2,700 
y Fencing and Equipment 
Def-Wide Fort Detrick Supplemental Water Storage .... . 3,700 3,700 
Def-Wide Fort Detrick US Army Medical Research Institue of In- ,400 7,400 
fectious Diseases—Stage I, Inc 5 
Def-Wide Fort Detrick Water Treatment Plant Repair & Supple- ,900 ,900 
ment 
Def-Wide Meade North Campus Utility Plant, Incr 1 219,360 219,360 
Massachusetts 
Def-Wide Hanscom AFB Mental Health Clinic Addition 2, 2,900 
Mississippi 
Def-Wide Stennis Space SOF Western Maneuver Area (Phase II) 
Center 


Def-Wide Stennis Space SOF Western Maneuver Area (Phase III 


Def-Wide Stennis Space Special Operations Forces Land Acquisi 
tion, Ph 3 
New Mexico 
Def-Wide Cannon AFB Special Operations Forces Add/Alt Simu 
lator Facility for MC-130 
Def-Wide inon AFB Special Operations Forces Aircraft Park- 
ing Apron (MC-130J) 
>f-Wide AFB Special Operations Forces C-130 Parking 
Apron Phase I 
ef-Wide > AFB Special Operations Forces Hangar/AMU 
MC-130J) 
ef-Wide ‘annon AFB Special Operations Forces Operations and 3 674 
Training Complex 
of-Wide White Sands Health and Dental Clinic 900 900 
New York 
of-Wide U.S. Military West Point MS Add/Alt 27 27 960 
Academy 
North Carolina 
Def-Wide Camp Lejeune Tarawa Terrace I Elementry School Re- ;, 5,646 
place School 
Def-Wide Fort Bragg Menair Elementry School—Replace 3,086 
School 
Def-Wide Fort Bragg Murray Elementry School—Replace , 2,000 
School 
Def-Wide Fort Bragg SOF Baffle Containment for Range 19C 0 
Def-Wide Fort Bragg SOF Medical Support Addition 0 
Def-Wide Fort Bragg Special Operations Forces Admin/Com- 10,347 
pany Operations 
Def-Wide Fort Bragg Special Operations Forces C4 Facility 41,000 ,900 
Def-Wide Fort Bragg Special Operations Forces Joint Intel- 32,000 32,000 
ligence Brigade Facility 
Def-Wide Fort Bragg Special Operations Forces Operational 11,000 11,000 
Communications Facility 
Def-Wide Fort Bragg Special Operations Forces Operations Ad- 15,795 15,795 


ditions 
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124 STAT. 4493 





SEC. 3001. MILITARY CONSTRUCTION 
(In Thousands of Dollars) 


penn State/Country and Budget 


Def-Wide 


Def-Wide 


Def-Wide 


Def-Wide 
Def-Wide 


Def-Wide 
Def-Wide 
Def-Wide 
Def-Wide 


Def-Wide 
Def-Wide 


Def-Wide 
Def-Wide 
Def-Wide 
Def-Wide 
Def-Wide 
Def-Wide 
Def-Wide 
Def-Wide 


Def-Wide 


Def-Wide 
Def-Wide 


Def-Wide 


Def-Wide 


Def-Wide 


Def-Wide 


Def-Wide 


Def-Wide 


Def-Wide 


Def-Wide 


Def-Wide 


Def-Wide 


Def-Wide 


Installation 


Fort Bragg 


Ohio 
Columbus 
Pennsylvania 
Def Distribution 
Depot New 
Cumberland 


Texas 


Fort Bliss 

Lackland AFB 
Utah 

Camp Williams 


Virginia 
Craney Island 
Fort Belvoir 


Pentagon 


Pentagon 
Pentagon 


Quantico 
Washington 

Fort Lewis 

Fort Lewis 


Belgium 
Brussels 
Brussels 

Germany 
Katterbach 
Panzer Kaserne 
Vilseck 

Guam 
Agana NAS 


Japan 


Kadena AB 

Misawa AB 
Korea 

Camp Carroll 
Qatar 

Al Udeid 
Puerto Rico 

Fort Buchanan 


United Kingdom 
Menwith Hill Sta- 
tion 
Royal Air Force 
Alconbury 
Royal Air Force 
Mildenhall 


Various Locations 


Unspecified World- 


wide Locations 
Worldwide Unspec- 
ified 


Unspecified World- 


wide Locations 


Unspecified World- 


wide Locations 


Unspecified World- 


wide Locations 


Unspecified World- 


wide Locations 


Project Title 
Special Forces 


Operations Operations 


Support Facility 
Replace Public Safety Facility 


Replace Headquarters Facility 


Hospital Replacement, Incr 2 
Ambulatory Care Center, Ph 2 
National 


Comprehensive Cybersecurity 


Initiative Data Center Increment 2 


Replace Fuel Pier 

Dental Clinic Replacement 

Pentagon Metro & Corridor 8 Screening 
Facility 

Power Plant Modernization, Ph 3 

Secure Access Lane-Remote Vehicle 

Screening 


New Consolidated Elemetary School 
Preventive Medicine Facility > 
Special Operations Forces Military Work- 


ing Dogs Kennel 


NATO Headquarters Facility 
Replace Shape Middle School/High School 


Health/Dental Clinic Replacement 
Replace Boeblingen High School 
Health Clinic Add/Alt 


Hospital Replacement, Incr 2 


Install Fuel Filters-Separators 
Hydrant Fuel System 


Health/Dental Clinic Replacement 
Qatar Warehouse 


Antilles Elementry School/Intermediate 
School—Replace School 


Menwith Hill Station PSC Construction— 
Generators 10 & 11 
Iconbury Elementry School Replacement 


Replace Hydrant Fuel Distribution Sys- 
tem. 


General Reduction 


Contingency Construction 


Energy Conservation Investment 
gram. 


Planning and Design (DODEA) 


Planning and Design (DSS) 


Request 


13,465 


7,400 


96,000 


147,100 
162,500 


398,358 
58,000 
6,300 
6,473 


51,928 
4,923 


47,355 
8,400 
0 
31,863 
67,311 
37,100 
48,968 
34,800 


70,000 


3,000 
31,000 


19,500 
1,961 


58,708 


2,000 
30,308 


15,900 


10,000 
120,000 
79,763 


1,988 


Agreement 


13,465 


7,400 


96,000 


147,100 
162,500 


398,358 
58,000 
6,300 
6,473 


51,928 


4,923 


31,863 
67,311 


37,100 


48,968 
34,800 


3,000 
31,000 


19,500 


1,961 


58,708 


2,000 


30,308 


15,900 


10,000 


20,000 





124 STAT. 4494 PUBLIC LAW 111-383—JAN. 7, 2011 


SEC. 3001. MILITARY CONSTRUCTION 
(In Thousands of Dollars) 


Budget 
Request 


State/Country and 
Installation 


Account Project Title Agreement 


Def-Wide Inspecified World- Planning and Design (NSA) 28,23 28,239 
wide Locations 

Def-Wide JInspecified World- Planning and Design (SOCOM) 30,836 30,836 
wide Locations 

Def-Wide Inspecified World- Planning and Design (TMA 230,¢ 230,300 
wide Locations 

Def-Wide JInspecified World- Planning and Design (Undistributed 
wide Locations 

Def-Wide Inspecified World- Planning and Design (WHS 
wide Locations 

Def-Wide JInspecified World- Planning and Design-ECIP 
wide Locations 

Def-Wide nspecified World- Unspecified Minor Construction (DODEA 13,841 13,841 
wide Locations 

Def-Wide Unspecified World- Unspecified Minor Construction (JCS 1 8,210 
wide Locations 

Def-Wide Unspecified World- Unspecified Minor Construction (TMA 4,884 
wide Locations 

Def-Wide JInspecified World- Unspecified Minor Construction (Undis 3,000 
wide Locations tributed 

Def-Wide farious Worldwide Unspecified Minor Construction (DLA 
Locations 

Def-Wide arious Worldwide Unspecified Minor Construction (SOCOM 
Locations 


Total Military Construction, Defense-Wide 3,118,062 3,048,062 


Kentucky 
Chem Demil Blue Grass Army Ammunition Demilitarization 
Depot 
Total Chemical Demilitarization Construction, Defense 124,971 124,971 


Unspec 
ified 
NATO Sec yIn- NATO Security Investn 
vestment Pro- 
ram 


Total NATO Security Investment Program 258,884 


Alabama 
Fort Mcclellar Live Fire Shoot House 
Arizona 
Florence Readiness Center 16,500 16,500 
Arkansas 
Combined Support Maintenance SI 30,000 0,000 
Combined Arms Collective Training Facil- 19,000 19.000 
ity 
Convoy Live Fire/Entry Contro 
Range 
Army NG Fort Chaffee Live Fire Shoot House 2,500 
California 
Army N Camp Roberts Combined Arms Collective Training Facil- 19,000 
ity 
Colorado 
Army Colorado Springs Readiness Center 20,000 20,000 
Army Fort Carson Regional Training Institute 40,000 10.000 
Army NG Gypsum High Altitude Army Aviation Training 39,000 39,000 
Site/Army Aviation Support Facility 
Army Watkins Parachute Maintenance Facility 
Army Windsor Readiness Center 
Connecticut 


Army NG Windsor Locks Readiness Center (Aviation 41,000 





124 STAT. 4495 


PUBLIC LAW 111-383—JAN. 7, 2011 





001. MILITARY CONSTRUCTION 
(In Thousands of Dollars) 


State/Country and 


Account 


Army NG 


Army NG 
Army NG 


Army NG 
Army NG 


Army NG 


Army N 


Army 
Army 


Army 


Army } 


Army N 


Army N' 


Army NG 


Installation 


Delaware 
New Castle 
Georgia 
Cumming 
Dobbins ARB 
Hawaii 
Kalaeloa 
Idaho 


Gowen Field 


Mountain Home 


Illinois 
Marseilles TA 


Springfield 


Iowa 


Camp Dodge 


Kansas 
Topeka Army 
Aviation Sup- 
port Facility 
Wichita 
Wichita 
Kentucky 
Burlington 
Louisiana 


Fort Polk 


Minden 


amp Grayling 
Range 
Camp Grayl 
Range 
Minnesota 
Arden Hills 
Camp Ripley 


Camp Ripley 


Missour 
Fort Leonard 
Wood 


Guard 
New Hampshire 


Pembroke 


New Mexico 
Farmington 

New York 
Ronkonke 


Project Title 


Armed Forces Reserve Center(JFHQ) 


Readiness Center ; 

Readiness Center Add/Alt 

Combined Support Maintenance Shop 
Barracks (Operational Readiness 
ing Complex) Ph1 

Aircraft System Fa 


Tactical Unmanned 


cility 


Simulation Center 
Combined 
Add/Alt 


Support Maintenance 


Combined Arms Collective Training Facil- 


ity 


Taxiway 


terations 


Field Maintenance Shop 
Readiness Center 


Readiness Center 


Tactical 


ility 


Unmanned Aircraft 


Readiness Center 


Tactical Unmanned Aircraft System Fa 


cility 


Armed Forces Reserve Center( JFHQ)Ph2 


Barracks Replacement, Phase Ii 


Combined Arms Collective Training Facil- 
ity 


Light Demoli 


Field Maintenance Shop 
Infantry Squad Battle Course 
Aircraft System Fa- 


Tactical Unmanned 


cility 


Regional Training Institute 


Readiness Center Add/Alt 
Readiness Center 


Cst Ready Build 


Las Vegas Fi 


ing 


3arracks Facility (Regional Training In- 
stitute 
Classroom Facility (Region 


stitute 


Readiness Center Add/Alt 


Flightline Rehabilitation 


Train- 


Shop 


Parking Ramps and Hanger A\l- 


Budget 
Request 


27.000 


17,000 
10.400 


38,000 
17,500 
6,300 


15.000 


24 000 


43,000 


19.000 


29,000 
4300 


4,450 


Agreement 


27,000 


17,000 
10,400 


,000 


500 


5,300 


000 


3,000 


500 


000 


500 
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SEC. 3001. MILITARY CONSTRUCTION 
(In Thousands of Dollars) 





State/Country and 


Account Installation 


Project Title Agreement 


North Carolina 
Army High Point Readiness Center Add/Alt ............:ccscceceeeee 
Army Morrisville Aasf 1 Fixed Wing Aircraft Hangar 
Annex. 
North Dakota 
Army NG Camp Grafton Readiness Center Add/Alt sees 11,200 200 
Ohio 
Army NG Camp Sherman Maintenance Building Add/Alt 
Rhode Island 
Army East Greenwich United States Property & Fiscal Office .. 27,000 27,000 
Army Middletown Readiness Center Add/Alt a 0 0 
South Dakota 
Army NG Watertown Readiness Center ... = 25,000 5,000 
Texas 
Army NG Camp Maxey Combat Pistol/Military Pistol Qualifica- 2,500 2,500 
tion Course 
Army NG Camp Swift Urban Assault Course ... ‘ 2,600 2,600 
Washington 
Army NG Tacoma Combined Support Maintenance Shop .. 25,000 25,000 
West Virginia 
Army Moorefield Readiness Center sis 14,200 .200 
Army Morgantown Readiness Center anseane s . 21,000 21,000 
Wisconsin 
Army Madison Aircraft Parking : . ~— 5,700 5,700 
Army Wausau Field Maintenance Shop ................ ‘ 0 0 
Wyoming 
Army NG Laramie Field Maintenance Shop aust bess 14,400 4,400 
Guam 
Army NG Barrigada Combined Support Maint Shop Ph1 ; 19,000 9,000 
Puerto Rico 
Army Camp Santiago Live Fire Shoot House ; med 3,100 3,100 
Army Camp Santiago Multipurpose Machine Gun Range 9,200 9,200 
Virgin Islands 
Army NG St. Croix Readiness Center (JFHQ 25,000 5,000 
Unspecified 
Army NG Varlocs Varlocs 
Worldwide Unspec- 
ified 
Army NG Unspecified World- Planning & Design . : 5 25,663 
wide Locations 
Army NG Unspecified World- Unspecified Minor Construction 11,400 
wide Locations 
Total Military Construction, Army National Guard 873,664 


California 
Army Res Fairfield Army Reserve Center .. Sete ; 26,000 26,000 
Army Res Fort Hunter Equipment Concentration Site Tactical 22,000 22,000 
Liggett Equipment Maint Facility. 
Army Res Fort Hunter Equipment Concentration Site Warehouse 15,000 15,000 
Liggett 
Army Res Fort Hunter Grenade Launcher Range ...............::0000 1,400 1,400 
Liggett 
Army Fort Hunter Hand Grenade Familiarization Range 1,400 1,400 
Liggett (Live) 
Army Res Fort Hunter Light Demolition Range ........ basoseaaiaoeicies 2,700 2,700 
Liggett 
Fort Hunter Tactical Vehicle Wash Rack .... aes 9,500 9,500 
Liggett 
Florida 
North Fort Myers Army Reserve Center/Land ; cen 13,800 13,800 
Orlando Army Reserve Center/Land .. ; eas 10,200 10,200 
Tallahassee Army Reserve Center/Lan .............::0000+ 10,400 10,400 
Georgia 
Macon Army Reserve Center/Land .......... ies 11,400 11,400 
Illinois 
Quincy Army Reserve Center/Land .............. 12,200 12,200 





Army 


Army 


Army 


Army 


Army 


Army 


Army 
Army 
Army 
Army 
Army 
Army 
Army 
Army 


Army 


Army 
Army 


Army 


Army 


Army 


Res 


Res 


PUBLIC LAW 111-383—JAN. 7, 2011 


SEC. 3001. MILITARY CONSTRUCTION 


State/Country and 
Installation 


Rockford Usare 
Indiana 
Michigan City 
Iowa 
Des Moines 
Massachusetts 
Devens Reserve 
Forces Training 
Area 
Missouri 
Belton 
New Jersey 
Fort Dix 


New Mexico 

Las Cruces 
New York 

Binghamton 
Texa 5 

Denton 

Fort Hood 

Rio Grande 

San Marcos 
Virginia 

Fort A.P. Hill 

Fort Story 

Roanoke 
Wisconsin 

Fort Mccoy 

Fort Mccoy 
Unspecified 

Varlocs 
Worldwide Unspec- 

ified 

Unspecified World- 

wide Locations 
Unspecified World- 


wide Locations 


(In Thousands of Dollars) 


Project Title 


Army Reserve Center 
Army Reserve Center/Land 
Army Reserve Center 


Automated Record Fire Range 


Army Reserve Center 


Automated Multipurpose Machine Gun 


Range 
Reserve Center/Land 
Army Reserve Center/Land 


Army Reserve Center/Land 
Army Reserve Center 
Army Reserve Center/Land 


Army Reserve Center/Land 
Army Reserve Center 
Army Reserve Center 


Army Reserve Center/Land 


AT/MOB Billeting Complex, Ph 1 
Neco Academy, Ph 2 


Varlocs 


Planning and Design 


Unspecified Minor Construction 


Total Military Construction, Army Reserve 


N/MC 


N/MC 


Res 


Res 


California 
Twentynine Palms 
Louisiana 
New Orleans 
Virginia 
Williamsburg 


Washington 
Yakima 
Unspecified 
Varlocs 
Varlocs 
Worldwide Unspec- 
ified 
Unspecified World- 
wide Locations 
Unspecified World 


wide Locations 


Tank Vehicle Maintenance Facility 
Joint Air Traffic Control Facility 


Navy Ordnance Cargo Logistics Training 


Camp 
Marine Corps Reserve Center 
Varlocs 
Varlocs 
Mcnr Unspecified Minor Construction 


Planning and Design 


Total Military Construction, Naval Reserve 


Alabama 
Montgomery Re- 
gional Airport 
ANG) Base 


Fuel Cell and Corrosion Control Hangar 


Budget 
Request 


1,400 
3 400 


600 
0 
6,100 


,500 
,500 
,000 


800 


9,800 


,000 


5,900 


3,000 


175 


124 STAT. 4497 


Agreement 


15,500 


11,400 
13,400 


12,600 
0 
6,100 


8,500 


15.500 
11,000 
14.800 


9.800 


10,000 


25.900 


3,000 


318,175 
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SEC. 3001. MILITARY CONSTRUCTION 
(In Thousands of Dollars) 


Budget 
Request 


State/Country and 


Account Installation 


Project Title Agreement 


Air NG 


Air NG 


Air NG 


Air NG 


Air NG 
Air NG 
Air NG 
Air NG 


Air NG 


Montgomery Re- 
gional Airport 
(ANG) Base 

Alaska 

Eielson AFB 

Arizona 

Davis Monthan 
AFB 

Fort Huachuca 


Arkansas 
Little Rock AFB 
Colorado 
Buckely AFB 
Delaware 
New Castle Coun- 
ty Airport 
New Castle Coun- 
ty Airport 
Florida 
Jacksonville LAP 
Georgia 
Savannabh/Hilton 
Head IAP 
Hawaii 
Hickam AFB 
Hickam AFB 


Hickam AFB 
Illinois 
Capital Map 
Indiana 
Hulman Regional 
Airport 
Iowa 
Des Moines 
Des Moines IAP 
Maryland 
Martin State Air- 
port 
Massachusetts 
Barnes ANGB 
Barnes Municipal 
Airport 
Michigan 
Alpena Combat 
Readiness 
Training Center 
Minnesota 
Duluth 


New Jersey 
177th Fighter 
Wing, Atlantic 
City 
Atlantic City LAP 
New York 
Fort Drum 
Stewart [AP 
Stewart [AP 
North Carolina 


Stanly County Air 


port 
Ohio 
Toledo Express 
Airport 


Replace Squad Ops Facility 


Add/Alter Communications Facility .. 


TFI—Predator FOC—Increased Mission 
Orbit Tasking 

Total Force Integration—Predator Launch 
and Recovery Element Beddown. 


Fuel Cell and Corrosion Control Hangar . 

Taxiway Juliet and Lima 

C-130 = Aircraft 
(Phase III) 


Joint Forces Operations Center-ANG 
Share 


Maintenance Shops 


Security Forces Training Facility .. 


Relocate Air Supt Opers Sqdn (Asos) Fac 


>ddown Intrastructure Support 


-22 Be 
‘22 H 


angar, Squadron Operations and 
AMU 

F-22 Upgrade Munitions Complex 

CNAF Beddown-Upgrade Facilities 

Asos Beddown-Upgrade Facilities 

Corrosion Control Hangar 


Corrosion Control Hangar 


Replace Ops and Medical Training Facil- 
ity. 


Add to Aircraft Maintenance Hangar 


Additions and Renovations to Building 15 


Replace Troop Quarters, Phase II 


Load Crew Training and Weapon Release 
Shops 


Fuel Cell and Corrosion Control Hanger 


Fuel Cell and Corrosion Control Hangar 
Reaper Infrastructure Support 
Aircraft Conversion Facility 


Base Defense Group Beddown 


Upgrade Asos Facilities 


Replace Security Forces Complex 


0 


4,650 4,650 


1,000 


1,500 1,500 


6,700 


7,450 


200 


17,250 


16,700 


4,100 


11,400 


2,500 2.500 
0 0 
14,250 14,250 


2,000 2,000 
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124 STAT. 4499 





SEC. 3001. MILITARY CONSTRUCTION 


(In Thousands of Dollars) 





Account 


Air NG 


Air NG 


Air NG 


Air NG 
Air NG 


Air NG 


Air NG 


Air NG 


Air NG 


Air NG 
Air NG 


Air NG 


Air NG 


Air NG 


State/Country and 
Installation 


Toledo Express 
Airport 
Oregon 
Kingsley Field 
ANG Base 
Pennsylvania 
State College Angs 
Rhode Island 
Quonset State Air 
port 
South Carolina 
Mcentire 
Mcentire Joint Na 
tional Guard 
Base 
South Dakota 
Joe Foss Field 
Tennessee 
Mcghee Tyson 
ANG Base 
Nashville LAP 
Texas 
Ellington Field 


Vermont 
Burlington Inter- 
national Airport 
West Virginia 
Yeager AFB 
rer AFB 
Wisconsin 
General Mitchell 
International 
Airport 
Unspecified 
Varlocs 
Worldwide Unspec- 
ified 
Unspecified World- 
wide Locations 
Unspecified World- 


wide Locations 


Budget 


Project Title Request 


Replace Security Forces Complex 0 
Replace Fire Station 


Add to and Alter AOS Facility 4.100 


C-130 Parking Apron 


Training/Operations Center 
Replace Operations and Training 


Aircraft Maintenance Shops 
Hobbs Road Acquisition 
5,500 


Renovate Intel Squadron Facilities 


Upgrade Unmanned Aerial Vehicle Main 
tenance Hangar 


Upgrade Taxiways and Replace Arm/Dis- 


arm Pads 


Communications Training Fac 


Force Protection/Antiterrorism 


Replace Fire Station 


Varlocs 


Minor Construction 8,000 


Planning & Design 


Total Military Construction, Air National Guard 


AF Res 


AF Res 


Florida 
Patrick AFB 
New York 


Niagara ARS 


Unspecified 
Varlocs 

Worldwide Ur 
ified 
Unspecified World- 


ispec- 


wide Locations 
Various Worldwide 


Locations 


Weapons Maintenance Facility 


C-130 Flightline Operations Facility, Ph 


Varlocs 


Planning and Design 


Unspecified Minor Construction 


Total Military Construction, Air Force Reserve 


FH Con Army 


FH Con Army 


Alaska 


Fort Wainwright 


Germany 
Baumholder 


Family Housing Replacement Constrution 
110 Units) 
Construc- 


Family Housing Replacement 


tion (64 Units 


Agreement 


4,100 


8,000 


194,986 


21,000 
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SEC. 3001. MILITARY CONSTRUCTION 
(In Thousands of Dollars) 





State/Country and Budget 
Installation Request 


Worldwide Unspec- 
ified 
FH Con Army Unspecified World- Construction Improvements (235 Units) . 35,000 35,000 


Account Project Title Agreement 


wide Locations 

FH Con Army Unspecified World- Family Housing Planning & Design 2,040 2,040 
wide Locations 

Total, Family Housing Construction, Army 92,369 92,369 


Worldwide Unspec 
ified 

FH Ops Army Unspecified World- Leasing ............. ai pssinstaios 203,184 203,184 
wide Locations 

FH Ops Army Jnspecified World- Maintenance of Real Property 120,899 120,899 
wide Locations 

FH Ops Army JInspecified World- Miscellaneous Account ties 1,201 1,201 
wide Locations 

FH Ops Army Inspecified World- Operations Pocoodes 96,142 96,142 
wide Locations 

FH Ops Army Jnspecified World- Privatization Support Costs 27,059 27,059 
wide Locations 

FH Ops Army Unspecified World- Utilities Account . 69,655 69,655 
wide Locations 

Total, Family Housing Operation And Maintenance, Army 518,140 518,140 


Guantanamo Bay, 
Cuba 
FH Con Navy Guantanamo Bay Replace GTMO Housing . 37,169 37,169 
Total, Family Housing Construction, Navy And Marine Corps 37,169 37,169 


Worldwide Unspec- 
ified 
FH Con AF Unspecified World- Classified Project 
wide Locations 
FH Con AF Unspecified World- Construction Improvments 73, 73,800 
wide Locations 
Total, Family Housing Construction, Air Force 73,800 


Worldwide Unspec- 
ified 
FH Con Navy Unspecified World- Design 
wide Locations 
FH Con Navy Unspecified World- Improvements ‘ 146,020 146,020 
wide Locations 


Total Family Housing Construction, Navy And Marine Corps 149,275 149,275 


Worldwide Unspec- 
ified 
FH Con AF Unspecified World- Planning & Design 
wide Locations 
Total Family Housing Construction, Air Force 


Worldwide Unspec- 
ified 
FH Ops Navy Unspecified World- Furnishings Account 
wide Locations 
FH Ops Navy Unspecified World- Leasing 
wide Locations 
FH Ops Navy Unspecified World- Maintenance of Real Property 
wide Locations 
FH Ops Navy Unspecified World- Management Account 
wide Locations 
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SEC. 3001. MILITARY CONSTRUCTION 
(In Thousands of Dollars) 





Account 
FH Ops Navy 
FH Ops Navy 
FH Ops Navy 


FH Ops Navy 


State/Country and 
Installation 


Unspecified World- 
wide Locations 
Unspecified World- 
wide Locations 
Unspecified World- 
wide Locations 
Unspecified World- 
wide Locations 


Total Family Housing Operation 


Corps 


FH Ops 4 

FH Ops AF 
FH Ops 4 

FH Ops AF 
FH Ops AF 
FH Ops AF 
FH Ops AF 
FH Ops AF 
FH Ops AF 
FH Ops AF 


FH Ops AF 


Worldwide Unspec- 
ified 
Unspecified World- 
wide Locations 
Unspecified World- 
wide Locations 
Inspecified World- 
wide Locations 
JInspecified World- 
wide Locations 
Jnspecified World- 
wide Locations 
Inspecified World- 
wide Locations 
Unspecified World- 
wide Locations 
Jnspecified World- 
wide Locations 
Inspecified World- 
wide Locations 
Unspecified World- 
wide Locations 
Unspecified World- 


wide Locations 


Project Title 
Miscellaneous Account 
Privatization Support Costs 


Services Account 


Utilities Account 


Furnishings Account 
Housing Privatization 
Leasing 

Leasing Account 
Maintenance 
Maintenance Account 
Management Account 
Management Account 
Miscellaneous Account 
Services Account 


Utilities Account 


Total Family Housing Operation And Maintenance, Air Force 


FH Ops DW 
FH Ops DW 
FH Ops DW 
FH Ops DW 
FH Ops DW 
FH Ops DW 
FH Ops DW 
FH Ops DW 
FH Ops DW 
FH Ops DW 


FH Ops DW 


Total Family Housing Operation And Maintenance, Defense-Wide 


Worldwide Unspec- 
ified 
Unspecified World- 
wide Locations 
Unspecified World- 
wide Locations 
Unspecified World- 
wide Locations 
Unspecified World- 
wide Locations 
Jnspecified World- 
wide Locations 
Inspecified World- 
wide Locations 
Jnspecified Wor! 
wide Locations 
Jnspecified World- 
wide Locations 
Jnspecified World- 
wide Locations 





Unspecified World- 
wide Locations 
nspecified World- 
wide Locations 


Furnishings Account 
Furnishings Account 

Leasing 

Leasing 

Maintenance of Real Property 
Maintenance of Real Property 
Management Account 
Operations 

Services Account 

Utilities Account 


Utilities Account . 


Budget 
Request 


59,919 


And Maintenance, Navy And Marine 366,346 


19,974 


89,245 


513,792 


Agreement 


26,526 


16,790 


59,919 


366,346 


35,399 


53,903 


10,293 


34,124 
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SEC, 3001. MILITARY CONSTRUCTION 
(In Thousands of Dollars) 
State/Country and 
Installation 


Budget 
Request 


Account Project Title 


Agreement 


Worldwide Unspec- 
ified 
HOAP Unspecified World- Homeowers Assistance Program inchs 16,515 16,515 
wide Locations 
Total Homeowners Assistance Fund 16,515 16,515 


Worldwide Unspec- 
ified 
FHIF Unspecified World- Family Housing Improvement Fund 
wide Locations 


Total DOD Family Housing Improvement Fund 


Maryland 
BRAC 05 Bethesda Defense Access Roads—Medical Center 20,000 20,000 
(Wrnmmc) Entrance 
BRAC 05 Bethesda Traffic Mitigation, Incr 2 ...... 600 7,600 
(Wrnmmc) 
Texas 
Fort Sam Houston San Antonio Military Medical Center 9% 93,941 
(North), Incr 4 
Virginia 
BRAC 05 Fort Belvoir Hospital Replacement, Incr 5 
BRAC 08 Fort Belvoir NGA Headquarters Facility . 
BRAC 05 Fort Belvoir Office Complex, Incr 4 
Worldwide Unspec- 
ified 
BRAC 05 Unspecified World- Rescission 
wide Locations 
BRAC 05 Various Environmental 
BRAC Various Environmental 
BRAC Various Environmental .... 
BRAC 05 Various Military Personnel Permanent Change of 
Station 
BRAC 0: Various Military Personnel Permanent Change of 
Station 
BRAC 05 Various Operation and Maintenance 
BRAC 05 Various Operation and Maintenance 
BRAC 05 Various Operation and Maintenance 
BRAC 05 Various Operation and Maintenance ‘ 
BRAC 06 Various Other 21,584 
BRAC 05 Various Other 3,601 
BRAC 05 Various Other 6,853 
BRAC 05 Various Other 51,678 
Total Base Realignment and Closure Account 2005 2,354,285 


Worldwide Unspec 
ified 
BRAC IV Base Realignment Base Realignment & Closure 
& Closure, Air 
Force 
BRAC IV Base Realignment Base Realignment & Closure 73,600 73,600 
& Closure, Army 
BRAC IV Base Realignment Base Realignment & Closure 162,000 162,000 
& Closure, Navy 
Total Base Realignment and Closure Account 1990 360,474 360,474 


Unspecified 
GR Unspecified World- General Reductions . 
wide Locations 
Total General Reductions 
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=C. 3001. MILITARY CONSTRUCTION 
(In Thousands of Dollars) 


Maines State/Country and Budget 


Installation 


Total Military Construction 


Project Title 


Request 


Agreement 


18,747,368 18,190,547 


SEC. 3002. MILITARY CONSTRUCTION FOR OVERSEAS 
CONTINGENCY OPERATIONS. 


State/Country and 
Installation 


Account 


Army 
Army ram AFB 
gram AFB 
é 1 AFB 
Army 3agram AF 

Army 3agram AFB 
Army Bagram AFB 


Army 


Army 


Army 


Army 
Army 
Army 
Army 
A 
Arm 


Army 








Shank 


Shar 





Project Title 


Rotary Wing Parking 

Army Aviation HQ Facilities 
Barracks 
yommand & Control Facility 
Sonsolidated Community S 
onsolidated Laboratory 
Sounter-Improvised Explosive 
Ts orce Compound 


Detention Facility in Parwan 
Housing 

Dining Facility 

Eastside Electrical Distributior 

E le Utilities Infrastructure 

try ¢ rol Point 

Joint Defen 


Military Police HQ 


se Operat 


Role UI Hospi 
Tanker Truck Off-Loa 
Task Force Freedom C 


roop Housing, Ph 4 


and Access Roads 


Command & ( 
North Area U 


Operations 


z, Ph 4 
Troop Housing, Ph 5 
Troop Housing, Ph 6 
Troop Housing, Ph 7 
Wastew 


Amm 


satment Facilit 
ion Supply Point 
1 Utility System 
Extended 
gramme 1 and 


D. 


Extended 
rogramme 2 
Guard Towers 

Roads and Utilities 


Ph 1 
Spe 


ial Operation 
Wastewater Trez 


ipport A 


Cooperation 


Budget 
Request 


13,600 


Device 


1 


Pre 


- 3002. MILITARY CONSTRUCTION FOR OVERSEAS CONTINGENCY OPERATIONS 
(In Thousands of Dollars) 


Agreement 


0 
0 
0 
13,600 


13.800 


24 000 


7,000 
3,000 
400 


>.000 


) 
5,000 
5,000 


7,700 
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SEC. 3002. MILITARY CONSTRUCTION FOR OVERSEAS CONTINGENCY OPERATIONS 
(In Thousands of Dollars) 


Budget 
Request 


State/Country and 


Account Installation 


Project Title Agreement 


Army Sharana Bulk Materials Transfer Station ... ; 12,400 12,400 
Army Shindand DCD RCN occa dencssnaciveenisscscssesnvasse 7,700 0 
Army Shindand Waste Management C aeelen sestietonicees 0 6,100 
Army Tarin Kowt Medical Facility ............... - 5,500 0 
Army Tarin Kowt Rotary Wing Parking ond Saaieey, Ph: 24,000 24,000 
Army Tarin Kowt Wastewater Treatment Facility 4,200 5,600 
Army Tombstone/Bastion Command & Control HQ .............0000 0 13,600 
Army Tombstone/Bastion Contingency Housing ..................-. neces 41,000 0 
Army Tombstone/Bastion Dining Facility ..............cccccceeeeeeeeeeees 12,800 27,000 
Army Tombstone/Bastion Paved Roads .............::0000008 inesnaasict 0 9,800 
Army Tombstone/Bastion Rotary Wing Parking .. Siieed ‘ 35,000 35,000 
Army Tombstone/Bastion Waste Management C eaaphen henhasion ; 0 14,200 
Army Tombstone/Bastion Wastewater Treatment Facility ................. 13,000 13,000 
Army Various Locations Air Pollution Abatement ...............0..00.008 0 0 
Army Various Locations Community Facilities ........ 0 0 
Army Various Locations Hospital and Medical Facilities Seecnsathasaesetiia 0 0 
Army Various Locations Operational Facilities ...............cccc 0 0 
Army Various Locations Route Gypsum, Ph 1 ............... eaistnane 40,000 50,000 
Army Various Locations Route Gypsum, Ph 2 ...........ccccececceeseeeee 0 50,000 
Army Various Locations Supply Facilities .................csccssesssseeeseees 0 0 
Army Various Locations Supporting Activities .............ccccccceeesees 0 0 
Army Various Locations Troop Housing Facilities ..............0..cee 0 0 
Army Various Locations Utility Facilities .. sssdecnmeects 0 0 
Army Wolverine PEI IID ines cscusss cons cisiesvorncassvessessen 5,100 0 
Army Wolverine Rotary Wing Apron .......... sseteinlesibad 24,000 0 
Army Wolverine Wastewater Treatment Facility 13,000 13,000 
Worldwide Unspec- 
ified 
Unspecified World- Minor Construction .... ; : side 78,330 
wide Locations 
Unspecified World- Planning & Design ..............:.:ccsccesseseesesesees 89,716 
wide Locations 
Army Unspecified World- Rescission (Public Law 111-117) ... 
wide Locations 
Army Unspecified World- Transfer to DOD Inspector General ......... 7,000 
wide Locations 
Total Military Construction, Army t 981,346 


Bahrain Island 

Navy Sw Asia Navy Central Command Ammunition 

Magazines. 

Navy Sw Asia Operations & Support Facilities .. 
Djibouti 

Navy Camp Lemonier General Warehouse ..............0:se0000 

Navy Camp Lemonier Pave External Roads .... 

Total Military Construction, Navy 


Afghanistan 
Bagram AFB Consolidated Rigging Facility ..... ‘ 
Bagram AFB Fighter Hanger ............... spud 
Bagram AFB Medevac Ramp Eapencion/Pice Station .... 
Kandahar Expand Cargo Handling Area ................... 7,100 
Kandahar Expeditionary Airlift Shelter ee 7,400 
Sharana Runway .. vereeppitveiena’ 35,000 
Shindand Puseenieie’ & Cum Terninal ss seas 15,800 
Tombstone/Bastion Expand Fuels Operations and Storage sd 2,500 
Tombstone/Bastion Parallel Taxiway .. 86,000 
Tombstone/Bastion Refueler Apron ...............:.:0000+ 55,000 
Various Locations Maintenance and Predestion Facilitie as. 0 
Various Locations Operational Facilities .......... 
Various Locations Supply Facilities 
Warrior Runway 

Bahrain Island 
Sw Asia North Apron Expansion ............:ceccsee ‘ 

Oman 
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SEC. 3002. MILITARY CONSTRUCTION FOR OVERSEAS CONTINGENCY OPERATIONS 
(In Thousands of Dollars) 





State/Country and 


. : Budget 
Installation Project Title — Agreement 


Account Request 


AL Musannah Airlift Ramp & Fuel Facilities .... . 69,000 
Qatar 
AL Udeid Blatchford-Preston Complex, Ph 3 . ; 0 
AL Udeid Tactical Ramp/Vehicle Maintenance Facil- ( 63,000 
ity 
Worldwide Unspec 
ified 
AF Unspecified World- Planning & Design 
wide Locations 
AF Unspecified World- Rescission (Public Law 111-117 
wide Locations 
AF Unspecified World- Unspecified Minor Construction—FY11 
wide Locations OcOo 


Total Military Construction, Air Force 


Conus Classified 
Def-Wide Classified Location Classified Project 41,900 41,900 
Def-Wide Worldwide Un- Planning and Design 4.600 4.600 
specified 
Qatar 
Def-Wide AL Udeid Qatar Warehouse 0 
Total Military Construction, Defense-Wide 46, 46,500 


Total Military Construction 1,257,002 


DIVISION C—DEPARTMENT OF ENERGY 
NATIONAL SECURITY AUTHORIZA- 
TIONS AND OTHER AUTHORIZATIONS 


TITLE XXXI—DEPARTMENT OF ENERGY 
NATIONAL SECURITY PROGRAMS 


Subtitle A—National Security Programs Authorizations 


3101. National Nuclear Security Administration. 
3102. Defense environmental cleanup. 

3103. Other defense activities. 

3104. Energy security and assurance. 


Subtitle B—Program Authorizations, Restrictions, and Limitations 


3111. Aircraft procurement. 

3112. Biennial plan on modernization and refurbishment of the nuclear secu- 
rity complex. 

3113. Comptroller General assessment of adequacy of budget requests with re- 
spect to the modernization and refurbishment of the nuclear weapons 
stockpile. 

3114. Notification of cost overruns for certain Department of Energy projects. 

3115. Establishment of cooperative research and development centers. 

3116. Future-years defense environmental management plan. 

3117. Extension of authority of Secretary of Energy for appointment of certain 
scientific, engineering, and technical personnel. 

3118. Extension of authority of Secretary of Energy to enter into transactions 
to carry out certain research projects. 

3119. Extension of authority relating to the International Materials Protection, 
Control, and Accounting Program of the Department of Energy. 

. 3120. Extension of deadline for transfer of parcels of land to be conveyed to 
Los Alamos County, New Mexico, and held in trust for the Pueblo of 
San Ildefonso. 
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. Repeal of sunset provision for modification of minor construction thresh- 
old for plant projects. 


. Enhancing private-sector employment through cooperative research and 
development activities. 


. Limitation on use of funds for establishment of centers of excellence in 
countries outside of the former Soviet Union. 


Department of Energy energy parks program. 


Subtitle C—Reports 


». 3131. Report on graded security protection policy. 


Subtitle A—National Security Programs 
Authorizations 


SEC. 3101. NATIONAL NUCLEAR SECURITY ADMINISTRATION. 


(a) AUTHORIZATION OF APPROPRIATIONS.—Funds are hereby 
authorized to be appropriated to the Department of Energy for 
fiscal year 2011 for the activities of the National Nuclear Security 
Administration in carrying out programs necessary for national 
security in the amount of $11,214,755,000, to be allocated as follows: 

(1) For weapons activities, $7,028,835,000. 

(2) For defense nuclear nonproliferation activities, 
$2,667,167,000. 

(3) For naval reactors, $1,070,486,000. 

(4) For the Office of the Administrator for Nuclear Security, 
$448,267,000. 

(b) AUTHORIZATION OF NEW PLANT PROJECTS.—From funds 
referred to in subsection (a) that are available for carrying out 
plant projects, the Secretary of Energy may carry out new plant 
projects for the National Nuclear Security Administration as follows: 

(1) Project 11-D-801, reinvestment project phase 2, Los 

Alamos National Laboratory, Los Alamos, New Mexico, 

$20,000,000. 

(2) Project 11-D-601, sanitary effluent reclamation facility 
expansion, Los Alamos National Laboratory, Los Alamos, New 

Mexico, $15,000,000. 


SEC. 3102. DEFENSE ENVIRONMENTAL CLEANUP. 


Funds are hereby authorized to be appropriated to the Depart- 
ment of Energy for fiscal year 2011 for defense environmental 
cleanup activities in carrying out programs necessary for national 
security in the amount of $5,588,039,000. 


SEC. 3103. OTHER DEFENSE ACTIVITIES. 


Funds are hereby authorized to be appropriated to the Depart- 
ment of Energy for fiscal year 2011 for other defense activities 
in carrying out programs necessary for national security in the 
amount of $878,209,000. 


SEC. 3104. ENERGY SECURITY AND ASSURANCE. 


Funds are hereby authorized to be appropriated to the Depart- 
ment of Energy for fiscal year 2011 for energy security and assur- 
ance programs necessary for national security in the amount of 
$6,188,000. 
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Subtitle B—Program Authorizations, 
Restrictions, and Limitations 


SEC. 3111. AIRCRAFT PROCUREMENT. 


Of the amounts authorized to be appropriated and made avail- 
able for obligation under section 3101(1) for weapons activities 
for any fiscal year before fiscal year 2012, the Secretary of Energy 
may procure not more than two aircraft. 


SEC. 3112. BIENNIAL PLAN ON MODERNIZATION AND REFURBISHMENT 
OF THE NUCLEAR SECURITY COMPLEX. 


(a) IN GENERAL.—Subtitle A of title XLII of the Atomic Energy 
Defense Act (50 U.S.C. 2521 et seq.) is amended by inserting after 
section 4203 the following new section: 


“SEC. 4203A. BIENNIAL PLAN ON MODERNIZATION AND REFURBISH- 50 USC 2523a. 
MENT OF THE NUCLEAR SECURITY COMPLEX. 


“(a) IN GENERAL.—In each even-numbered year, beginning in Effective date. 
2012, the Administrator for Nuclear Security shall include in the 
plan for maintaining the nuclear weapons stockpile required by 
section 4203 a plan for the modernization and refurbishment of 
the nuclear security complex. 

“(b) PLAN DESIGN.— 

“(1) IN GENERAL.—The plan required by subsection (a) shall 
be designed to ensure that the nuclear security complex is 
capable of supporting the following: 

“(A) Except as provided in paragraph (2), the national 
security strategy of the United States as set forth in the 
most recent national security strategy report of the Presi- 
dent under section 108 of the National Security Act of 
1947 (50 U.S.C. 404a). 

“(B) The nuclear posture of the United States as set 
forth in the most recent Nuclear Posture Review. 

“(2) EXCEPTION.—If, at the time the plan is submitted 
under subsection (a), a national security strategy report has 
not been submitted to Congress under section 108 of the 
National Security Act of 1947 (50 U.S.C. 404a), the plan 
required by subsection (a) shall be designed to ensure that 
the nuclear security complex is capable of supporting the 
national defense strategy recommended in the report of the 
most recent Quadrennial Defense Review. 

“(¢) PLAN ELEMENTS.—The plan required by subsection (a) shall 
include the following: 

“(1) A description of the modernization and refurbishment 
measures the Administrator determines necessary to meet the 
requirements of— 

“(A) the national security strategy of the United States 
as set forth in the most recent national security strategy 
report of the President under section 108 of the National 
Security Act of 1947 (50 U.S.C. 404a) or the national 
defense strategy recommended in the report of the most 
recent Quadrennial Defense Review, as applicable under 
subsection (b); and 

“(B) the Nuclear Posture Review. 

“(2) A schedule for implementing the measures described 
in paragraph (1) during the ten years following the date on 
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which the plan for maintaining the nuclear weapons stockpile 
required by section 4203 and into which the plan required 
by subsection (a) is incorporated is submitted to Congress under 
section 4203(c). 

“(3) Consistent with the budget justification materials sub- 
mitted to Congress in support of the Department of Energy 
budget for the fiscal year (as submitted with the budget of 
the President under section 1105(a) of title 31, United States 
Code), an estimate of the annual funds the Administrator deter- 
mines necessary to carry out the plan required by subsection 
(a), including a discussion of the criteria, evidence, and strate- 
gies on which the estimate is based. 

“(d) FoRM.—The plan required by subsection (a) shall be sub- 


mitted in unclassified form, but may include a classified annex. 


“(e) NUCLEAR WEAPONS COUNCIL ASSESSMENT.— 

“(1) ASSESSMENT REQUIRED.—For each plan required by 
subsection (a), the Nuclear Weapons Council established by 
section 179 of title 10, United States Code, shall conduct an 
assessment that includes the following: 

“(A) An analysis of the plan, including— 

“i) whether the plan supports the requirements 
of the national security strategy of the United States 
or the most recent Quadrennial Defense Review, which- 
ever is applicable under subsection (b), and the Nuclear 
Posture Review; and 

“(ii) whether the modernization and refurbishment 
measures described under paragraph (1) of subsection 
(c) and the schedule described under paragraph (2) 
of such subsection are adequate to support such 
requirements. 

“(B) An analysis of whether the plan adequately 
addresses the requirements for infrastructure recapitaliza- 
tion of the facilities of the nuclear security complex. 

“(C) If the Nuclear Weapons Council determines that 
the plan does not adequately support modernization and 
refurbishment requirements under subparagraph (A) or the 
nuclear security complex facilities infrastructure recapital- 
ization requirements under subparagraph (B), a risk 
assessment with respect to— 

“(i) supporting the annual certification of the 
nuclear weapons stockpile under section 4203; and 

“(ii) maintaining the long-term safety, security, 
and reliability of the nuclear weapons stockpile. 

“(2) REPORT REQUIRED.—Not later than 180 days after the 
date on which the Administrator submits the plan required 
by subsection (a), the Nuclear Weapons Council shall submit 
to the congressional defense committees a report detailing the 
assessment required under paragraph (1). 

“(f) DEFINITIONS.—In this section: 

“(1) The term ‘nuclear security complex’ means the physical 
facilities, technology, and human capital of the following: 

“(A) The national security laboratories (as defined in 
section 3281 of the National Nuclear Security Administra- 
tion Act (50 U.S.C. 2471)). 

“(B) The Kansas City Plant, Kansas City, Missouri. 

“(C) The Nevada Test Site, Nevada. 

“(D) The Savannah River Site, Aiken, South Carolina. 
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“(E) The Y-12 National Security Complex, Oak Ridge, 

Tennessee. 

“(F) The Pantex Plant, Amarillo, Texas. 

“(2) The term ‘Quadrennial Defense Review means the 
review of the defense programs and policies of the United 
States that is carried out every four years under section 118 
of title 10, United States Code.”. 

(b) CLERICAL AMENDMENT.—The table of contents for the 
Atomic Energy Defense Act is amended by inserting after the item 
relating to section 4203 the following new item: 


“Sec. 4203A. Biennial plan on modernization and refurbishment of the nuclear se- 
curity complex.”. 

SEC. 3113. COMPTROLLER GENERAL ASSESSMENT OF ADEQUACY OF 

BUDGET REQUESTS WITH RESPECT TO THE MODERNIZA- 

TION AND REFURBISHMENT OF THE NUCLEAR WEAPONS 
STOCKPILE. 


(a) IN GENERAL.—Section 3255 of the National Nuclear Security 
Administration Act (50 U.S.C. 2455) is amended to read as follows: 


“SEC. 3255. COMPTROLLER GENERAL ASSESSMENT OF ADEQUACY OF 
BUDGET REQUESTS WITH RESPECT TO THE MODERNIZA- 
TION AND REFURBISHMENT OF THE NUCLEAR WEAPONS 
STOCKPILE. 


“(a) GAO StuDy AND REPORTS.—(1) For the nuclear security 
budget materials submitted in each fiscal year by the Administrator, 
the Comptroller General of the United States shall conduct a study 
on whether both the budget for the fiscal year following the fiscal 
year in which such budget materials are submitted and the future- 
years nuclear security program submitted to Congress in relation 
to such budget under section 3253 provide for funding of the nuclear 
security complex at a level that is sufficient for the modernization 
and refurbishment of the nuclear security complex. 

“(2) Not later than 90 days after the date on which the Adminis- 
trator submits the nuclear security budget materials, the Comp- 
troller General shall submit to the congressional defense committees 
a report on the study under paragraph (1), including— 

“(A) the findings of such study; and 

“(B) whether the nuclear security budget materials support 
the requirements for infrastructure recapitalization of the facili- 
ties of the nuclear security complex. 

“(b) DEFINITIONS.—In this section: 

“(1) The term ‘budget’ means the budget for a fiscal year 
that is submitted to Congress by the President under section 
1105(a) of title 31, United States Code. 

“(2) The term ‘nuclear security budget materials’ means 
the materials submitted to Congress by the Administrator in 
support of the budget for a fiscal year. 

“(3) The term ‘nuclear security complex’ means the physical 
facilities, technology, and human capital of the following: 

“(A) The national security laboratories. 

“(B) The Kansas City Plant, Kansas City, Missouri. 

“(C) The Nevada Test Site, Nevada. 

“(D) The Savannah River Site, Aiken, South Carolina. 

“(E) The Y-12 National Security Complex, Oak Ridge, 
Tennessee. 

“(F) The Pantex Plant, Amarillo, Texas.”. 
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Deadlines. 
50 USC 2753. 


(b) CLERICAL AMENDMENT.—The table of contents for the 
National Nuclear Security Administration Act is amended by 
striking the item relating to section 3255 and inserting the following 
new item: 


“Sec. 3255. Comptroller General assessment of adequacy of budget requests with 
respect to the modernization and refurbishment of the nuclear weapons 
stockpile.”. 


SEC. 3114. NOTIFICATION OF COST OVERRUNS FOR CERTAIN DEPART- 
MENT OF ENERGY PROJECTS. 


(a) IN GENERAL.—Subtitle A of title XLVII of the Atomic Energy 
Defense Act (50 U.S.C. 2741 et seq.) is amended by adding at 
the end the following new section: 


“SEC. 4713. NOTIFICATION OF COST OVERRUNS FOR CERTAIN DEPART- 
MENT OF ENERGY PROJECTS. 


“(a) ESTABLISHMENT OF COST AND SCHEDULE BASELINES.— 
“(1) STOCKPILE LIFE EXTENSION PROJECTS.— 

“(A) IN GENERAL.—The Administrator for Nuclear Secu- 
rity shall establish a cost and schedule baseline for each 
nuclear stockpile life extension project of the National 
Nuclear Security Administration. 

“(B) PER UNIT COST.—The cost baseline developed 
under subparagraph (A) shall include, with respect to each 
life extension project, an estimated cost for each warhead 
in the project. 

“(C) NOTIFICATION TO CONGRESSIONAL DEFENSE 
COMMITTEES.—Not later than 30 days after establishing 
a cost and schedule baseline under subparagraph (A), the 
Administrator shall submit the cost and schedule baseline 
to the congressional defense committees. 

“(2) DEFENSE-FUNDED CONSTRUCTION PROJECTS.— 

“(A) IN GENERAL.—The Secretary of Energy shall estab- 
lish a cost and schedule baseline under the project manage- 
ment protocols of the Department of Energy for each 
construction project that is— 

“(j) in excess of $50,000,000; and 

“Gi) carried out by the Department using funds 
authorized to be appropriated for a fiscal year pursuant 
to a DOE national security authorization. 

“(B) NOTIFICATION TO CONGRESSIONAL DEFENSE 
COMMITTEES.—Not later than 30 days after establishing 
a cost and schedule baseline under subparagraph (A), the 
Secretary shall submit the cost and schedule baseline to 
the congressional defense committees. 

“(3) DEFENSE ENVIRONMENTAL MANAGEMENT PROJECTS.— 

“(A) IN GENERAL.—The Secretary shall establish a cost 
and schedule baseline under the project management proto- 
cols of the Department of Energy for each defense environ- 
mental management project that is— 

“(i) in excess of $50,000,000; and 
“(ji) carried out by the Department pursuant to 
such protocols. 

“(B) NOTIFICATION TO CONGRESSIONAL DEFENSE 
COMMITTEES.—Not later than 30 days after establishing 
a cost and schedule baseline under subparagraph (A), the 





PUBLIC LAW 111-383—JAN. 7, 2011 124 STAT. 4511 


Secretary shall submit the cost and schedule baseline to 

the congressional defense committees. 

“(b) NOTIFICATION OF COSTS EXCEEDING BASELINE.—The 
Administrator or the Secretary, as applicable, shall notify the 
congressional defense committees not later than 30 days after deter- 
mining that— 

“(1) the total cost for a project referred to in paragraph 
(1), (2), or (3) of subsection (a) will exceed an amount that 
is equal to 125 percent of the cost baseline established under 
subsection (a) for that project; and 

“(2) in the case of a stockpile life extension project referred 
to in subsection (a)(1), the cost for any warhead in the project 
will exceed an amount that is equal to 200 percent of the 
cost baseline established under subsection (a)(1)(B) for each 
warhead in that project. 

“(¢) NOTIFICATION OF DETERMINATION WITH RESPECT TO TERMI- 
NATION OR CONTINUATION OF PROJECTS.—Not later than 90 days 
after submitting a notification under subsection (b) with respect 
to a project, the Administrator or the Secretary, as applicable, 
shall— 

“(1) notify the congressional defense committees with 
respect to whether the project will be terminated or continued; 
and 

“(2) if the project will be continued, certify to the congres- Certification. 
sional defense committees that— 

“(A) a revised cost and schedule baseline has been 
established for the project and, in the case of a stockpile 
life extension project referred to in subparagraph (A) or 
(B) of subsection (a)(1), a revised estimate of the cost for 
each warhead in the project has been made; 

“(B) the continuation of the project is necessary to 
the mission of the Department of Energy and there is 
no alternative to the project that would meet the require- 
ments of that mission; and 

“(C) a management structure is in place adequate to 
manage and control the cost and schedule of the project. 

“(d) APPLICABILITY OF REQUIREMENTS TO REVISED COST AND 
SCHEDULE BASELINES.—A revised cost and schedule baseline estab- 
lished under subsection (c) shall— 

“(1) be submitted to the congressional defense committees 
with the certification submitted under subsection (c)(2); and 

“(2) be subject to the notification requirements of sub- 
sections (b) and (c) in the same manner and to the same 
extent as a cost and schedule baseline established under sub- 
section (a).”. 

(b) CLERICAL AMENDMENT.—The table of contents for the 
Atomic Energy Defense Act is amended by inserting after the item 
relating to section 4712 the following new item: 

“Sec. 4713. Notification of cost overruns for certain Department of Energy 
projects.”. 
SEC. 3115. ESTABLISHMENT OF COOPERATIVE RESEARCH AND 

DEVELOPMENT CENTERS. 


(a) COOPERATIVE RESEARCH AND DEVELOPMENT CENTERS.— 

(1) IN GENERAL.—Section 4813 of the Atomic Energy 
Defense Act (division D of Public Law 107-314; 50 U.S.C. 
2794) is amended— 
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Contracts. 


50 USC 2582a. 


(A) by redesignating subsection (b) as subsection (c); 
and 
(B) by inserting after subsection (a) the following new 

subsection (b): 

“(b) COOPERATIVE RESEARCH AND DEVELOPMENT CENTERS.— 
(1) Subject to the availability of appropriations provided for such 
purpose, the Administrator for Nuclear Security shall establish 
a cooperative research and development center described in para- 
graph (2) at each national security laboratory. 

“(2) A cooperative research and development center described 
in this paragraph is a center to foster collaborative scientific 
research, technology development, and the appropriate transfer of 
research and technology to users in addition to the national security 
laboratories. 

“(3) In establishing a cooperative research and development 
center under this subsection, the Administrator— 

“(A) shall enter into cooperative research and development 
agreements with governmental, public, academic, or private 
entities; and 

“(B) may enter into a contract with respect to constructing, 
purchasing, managing, or leasing buildings or other facilities.”. 

(2) DEFINITION.—Subsection (c) of such section, as redesig- 
nated by paragraph (1)(A), is amended by adding at the end 
the following new paragraph: 

“(5) The term ‘national security laboratory’ has the meaning 
given that term in section 3281 of the National Nuclear Security 
Administration Act (50 U.S.C. 2471).”. 

(3) SECTION HEADING.—The heading of such section is 
amended by inserting “AND COOPERATIVE RESEARCH AND 
DEVELOPMENT CENTERS” after “PARTNERSHIPS”. 

(b) CLERICAL AMENDMENT.—The table of contents for the 
Atomic Energy Defense Act is amended by striking the item relating 
to section 4813 and inserting the following new item: 


“Sec. 4813. Critical technology partnerships and cooperative research and develop- 
ment centers.”. 


SEC. 3116. FUTURE-YEARS DEFENSE ENVIRONMENTAL MANAGEMENT 
PLAN. 


(a) IN GENERAL.—Title XLIV of the Atomic Energy Defense 
Act (50 U.S.C. 2581 et seq.) is amended by inserting after section 
4402 the following new section: 


“SEC. 4402A. FUTURE-YEARS DEFENSE ENVIRONMENTAL MANAGE- 
MENT PLAN. 


“(a) IN GENERAL.—The Secretary of Energy shall submit to 
Congress each year, at or about the same time that the President’s 
budget is submitted to Congress for a fiscal year under section 
1105(a) of title 31, United States Code, a future-years defense 
environmental management plan that— 

“(1) reflects the estimated expenditures and proposed 
appropriations included in that budget for the Department 
of Energy for environmental management; and 

“(2) covers a period that includes the fiscal year for which 
that budget is submitted and not less than the four succeeding 
fiscal years. 
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“(b) ELEMENTS.—Each future-years defense environmental 
— plan required by subsection (a) shall contain the fol- 
owing: 

“(1) A detailed description of the projects and activities 
relating to defense environmental management to be carried 
out during the period covered by the plan at the sites specified 
in subsection (c) and with respect to the activities specified 
in subsection (d). 

“(2) A statement of proposed budget authority, estimated 
expenditures, and proposed appropriations necessary to support 
such projects and activities. 

“(3) With respect to each site specified in subsection (c), 
the following: 

“(A) A statement of each milestone included in an 
enforceable agreement governing cleanup and waste 
remediation for that site for each fiscal year covered by 
the plan. 

“(B) For each such milestone, a statement with respect 
to whether each such milestone will be met in each such 
fiscal year. 

“(C) For any milestone that will not be met, an expla- 
nation of why the milestone will not be met and the date 
by which the milestone is expected to be met. 

“(c) SITES SPECIFIED.—The sites specified in this subsection 
are the following: 

“(1) The Idaho National Laboratory, Idaho. 

“(2) The Waste Isolation Pilot Plant, Carlsbad, New Mexico. 

“(3) The Savannah River Site, Aiken, South Carolina. 

“(4) The Oak Ridge National Laboratory, Oak Ridge, Ten- 
nessee. 

“(5) The Hanford Site, Richland, Washington. 

“(6) Any defense closure site of the Department of Energy. 

“(7) Any site of the National Nuclear Security Administra- 
tion. 

“(d) ACTIVITIES SPECIFIED.—The activities specified in this sub- 
section are the following: 

“(1) Program support. 

“(2) Program direction. 

“(3) Safeguards and security. 

“(4) Technology development and deployment. 

“(5) Federal contributions to the Uranium Enrichment 
Decontamination and Decommissioning Fund established under 
section 1801 of the Atomic Energy Act of 1954 (42 U.S.C. 
2297g).”. 

(b) CLERICAL AMENDMENT.—The table of contents for the 
Atomic Energy Defense Act is amended by inserting after the item 
relating to section 4402 the following new item: 


“Sec. 4402A. Future-years defense environmental management plan.”. 


SEC. 3117. EXTENSION OF AUTHORITY OF SECRETARY OF ENERGY 
FOR APPOINTMENT OF CERTAIN SCIENTIFIC, 
ENGINEERING, AND TECHNICAL PERSONNEL. 


Section 4601(c)(1) of the Atomic Energy Defense Act (50 U.S.C. 
2701(c)(1)) is amended by striking “September 30, 2011” and 
inserting “September 30, 2016”. 
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42 USC 2391 
note. 


50 USC 2743 
note. 


50 USC 2465. 


SEC. 3118. EXTENSION OF AUTHORITY OF SECRETARY OF ENERGY 
TO ENTER INTO TRANSACTIONS TO CARRY OUT CERTAIN 
RESEARCH PROJECTS. 


Section 646(g)(10) of the Department of Energy Organization 
Act (42 U.S.C. 7256(g)(10)) is amended by striking “September 
30, 2010” and inserting “September 30, 2015”. 


SEC. 3119. EXTENSION OF AUTHORITY RELATING TO THE INTER- 
NATIONAL MATERIALS PROTECTION, CONTROL, AND 
ACCOUNTING PROGRAM OF THE DEPARTMENT OF 
ENERGY. 


Section 3156(b)(1) of the Bob Stump National Defense 
Authorization Act for Fiscal Year 2003 (Public Law 107-314; 50 
U.S.C. 2343(b)(1)) is amended by striking “January 1, 2013” and 
inserting “January 1, 2018”. 


SEC. 3120. EXTENSION OF DEADLINE FOR TRANSFER OF PARCELS OF 
LAND TO BE CONVEYED TO LOS ALAMOS COUNTY, NEW 
MEXICO, AND HELD IN TRUST FOR THE PUEBLO OF SAN 
ILDEFONSO. 


(a) ENVIRONMENTAL RESTORATION.—If the Secretary of Energy 
determines under any authority previously established by law that 
a parcel of land described in subsection (c) requires environmental 
restoration or remediation, the Secretary shall, to the maximum 
extent practicable, complete the environmental restoration or 
remediation of the parcel not later than September 30, 2022, and 
otherwise in compliance with such law. 

(b) CONVEYANCE OR TRANSFER.—If the Secretary determines 
under any authority previously established by law that environ- 
mental restoration or remediation cannot reasonably be expected 
to be completed with respect to a parcel of land described in sub- 
section (c) by September 30, 2022, the Secretary shall not convey 
or transfer the parcel of land. 

(c) PARCELS OF LAND.—A parcel of land described in this sub- 
section is a parcel of land under the jurisdiction or administrative 
control of the Secretary at or in the vicinity of Los Alamos National 
Laboratory that the Secretary has previously identified as suitable 
for conveyance or transfer in a report submitted to the congressional 
defense committees prior to the date of the enactment of this 
Act. 


SEC. 3121. REPEAL OF SUNSET PROVISION FOR MODIFICATION OF 
MINOR CONSTRUCTION THRESHOLD FOR PLANT 
PROJECTS. 


(a) MINOR CONSTRUCTION THRESHOLD.—Paragraph (3) of sec- 
tion 4701 of the Atomic Energy Defense Act (50 U.S.C. 2741(3)), 
as amended by section 3118(b) of the National Defense Authoriza- 
tion Act for Fiscal Year 2010 (Public Law 111-84; 123 Stat. 2709), 
is amended by striking “$5,000,000” and inserting “$10,000,000”. 

(b) NOTIFICATION.—Section 3118(c) of the National Defense 
Authorization Act for Fiscal Year 2010 (Public Law 111-84; 123 
Stat. 2709) is amended by striking “during fiscal year 2010”. 

SEC. 3122. ENHANCING PRIVATE-SECTOR EMPLOYMENT THROUGH 


COOPERATIVE RESEARCH AND DEVELOPMENT ACTIVI- 
TIES. 


(a) IN GENERAL.—The Administrator for Nuclear Security shall 
encourage cooperative research and development activities at the 
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national security laboratories (as defined in section 3281 of the 
National Nuclear Security Administration Act (50 U.S.C. 2471)) 
that lead to the creation of new private-sector employment 
opportunities. 

(b) REPORTS.—Not later than January 31 of each year from 
2012 through 2017, the Administrator shall submit to Congress 
a report detailing the number of new private-sector employment 
opportunities created as a result of the previous years’ cooperative 
research and development activities at each national security lab- 
oratory. 


SEC. 3123. LIMITATION ON USE OF FUNDS FOR ESTABLISHMENT OF 
CENTERS OF EXCELLENCE IN COUNTRIES OUTSIDE OF 
THE FORMER SOVIET UNION. 


Not more than $500,000 of the funds authorized to be appro- Deadline. 
priated by section 3101(a)(2) for defense nuclear nonproliferation Reports. 
activities may be obligated or expended to establish a center of 
excellence in a country that is not a state of the former Soviet 
Union until the date that is 15 days after the date on which 
the Administrator for Nuclear Security submits to the congressional 
defense committees a report that includes the following: 

(1) An identification of the country in which the center 
will be located. 

(2) A description of the purpose for which the center will 
be established. 

(3) The agreement under which the center will operate. 

(4) A funding plan for the center, including— 

(A) the amount of funds to be provided by the govern- 
ment of the country in which the center will be located; 
and 

(B) the percentage of the total cost of establishing 
and operating the center the funds described in subpara- 
graph (A) will cover. 

SEC. 3124. DEPARTMENT OF ENERGY ENERGY PARKS PROGRAM. 50 USC 2814. 


(a) IN GENERAL.—The Secretary of Energy may establish a 
program to permit the establishment of energy parks on former 
defense nuclear facilities. 

(b) OBJECTIVES.—The objectives for establishing energy parks 
pursuant to subsection (a) are the following: 

(1) To provide locations to carry out a broad range of 
projects relating to the development and deployment of energy 
technologies and related advanced manufacturing technologies. 

(2) To provide locations for the implementation of pilot 
programs and demonstration projects for new and developing 
energy technologies and related advanced manufacturing tech- 
nologies. 

(3) To set a national example for the development and 
deployment of energy technologies and related advanced manu- 
facturing technologies in a manner that will promote energy 
security, energy sector employment, and energy independence. 

(4) To create a business environment that encourages 
collaboration and interaction between the public and private 
sectors. 

(c) CONSULTATION.—In establishing an energy park pursuant 
to subsection (a), the Secretary shall consult with— 

(1) the local government with jurisdiction over the land 
on which the energy park will be located; 
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(2) the local governments of adjacent areas; and 
(3) any community reuse organization recognized by the 

Secretary at the former defense nuclear facility on which the 

energy park will be located. 

(d) REPORT REQUIRED.—Not later than 120 days after the date 
of the enactment of this Act, the Secretary shall submit to the 
Committee on Armed Services of the Senate and the Committee 
on Armed Services of the House of Representatives a report on 
the implementation of the program under subsection (a). The report 
shall include such recommendations for additional legislative 
actions as the Secretary considers appropriate to facilitate the 
development of energy parks on former defense nuclear facilities. 

(e) DEFENSE NUCLEAR FACILITY DEFINED.—In this section, the 
term “defense nuclear facility” has the meaning given the term 
“Department of Energy defense nuclear facility” in section 318 
of the Atomic Energy Act of 1954 (42 U.S.C. 2286g). 


Subtitle C—Reports 


SEC. 3131. REPORT ON GRADED SECURITY PROTECTION POLICY. 


(a) REPORT.—Not later than February 1, 2011, the Secretary 
of Energy shall submit to the congressional defense committees 
a report on the implementation of the graded security protection 
policy of the Department of Energy. 

(b) MATTERS INCLUDED.—The report under subsection (a) shall 
include the following: 

(1) A comprehensive plan and schedule (including any 
benchmarks, milestones, or other deadlines) for implementing 
the graded security protection policy. 

(2) An explanation of the current status of the graded 
security protection policy for each site with respect to the 
comprehensive plan under paragraph (1). 

(3) An explanation of the Secretary’s objective end-state 
for implementation of the graded security protection policy 
(such end-state explanation shall include supporting justifica- 
tion and rationale to ensure that robust and adaptive security 
measures meet the graded security protection policy require- 
ments). 

(4) Identification of each site that has received an exception 
or waiver to the graded security protection policy, including 
the justification for each such exception or waiver. 

(5) A schedule for “force-on-force” exercises that the Sec- 
retary considers necessary to maintain operational readiness. 

(6) A description of a program that will provide proper 
training and equipping of personnel to a certifiable standard. 
(c) FoRM.—The report required by subsection (a) shall be sub- 

mitted in unclassified form, but may include a classified annex. 
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TITLE XXXII—DEFENSE NUCLEAR 
FACILITIES SAFETY BOARD 


Sec. 3201. Authorization. 
SEC. 3201. AUTHORIZATION. 

There are authorized to be appropriated for fiscal year 2011, 
$28,640,000 for the operation of the Defense Nuclear Facilities 


Safety Board under chapter 21 of the Atomic Energy Act of 1954 
(42 U.S.C. 2286 et seq.). 


TITLE XXXIV—NAVAL PETROLEUM 
RESERVES 


Sec. 3401. Authorization of appropriations. 
SEC. 3401. AUTHORIZATION OF APPROPRIATIONS. 


(a) AMOUNT.—There are hereby authorized to be appropriated 
to the Secretary of Energy $23,614,000 for fiscal year 2011 for 
the purpose of carrying out activities under chapter 641 of title 
10, United States Code, relating to the naval petroleum reserves. 

(b) PERIOD OF AVAILABILITY.—Funds appropriated pursuant to 
the authorization of appropriations in subsection (a) shall remain 
available until expended. 


TITLE XXXV—MARITIME 
ADMINISTRATION 


. Authorization of appropriations for national security aspects of the mer- 
chant marine for fiscal year 2011. 
2. Extension of Maritime Security Fleet program. 
3. United States Merchant Marine Academy nominations of residents of 
the Northern Mariana Islands. 
. Research authority. 


SEC. 3501. AUTHORIZATION OF APPROPRIATIONS FOR NATIONAL 
SECURITY ASPECTS OF THE MERCHANT MARINE FOR 
FISCAL YEAR 2011. 


Funds are hereby authorized to be appropriated for fiscal year 
2011, to be available without fiscal year limitation if so provided 
in appropriations Acts, for the use of the Department of Transpor- 
tation for Maritime Administration programs associated with 
maintaining national security aspects of the merchant marine, as 
follows: 

(1) For expenses necessary for operations of the United 

States Merchant Marine Academy, $100,020,000, of which— 

(A) $63,120,000 shall remain available until expended 
for Academy operations; 

(B) $6,000,000 shall remain available until expended 
for refunds to Academy midshipmen for improperly charged 
fees; and 

(C) $30,900,000 shall remain available until expended 
for capital improvements at the Academy. 

(2) For expenses necessary to support the State maritime 
academies, $15,007,000, of which— 
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(A) $2,000,000 shall remain available until expended 
for student incentive payments; 

(B) $2,000,000 shall remain available until expended 
for direct payments to such academies; and 

(C) $11,007,000 shall remain available until expended 
for maintenance and repair of State maritime academy 
training vessels. 

(3) For expenses necessary to dispose of vessels in the 
National Defense Reserve Fleet, $10,000,000. 

(4) For expenses to maintain and preserve a United States- 
flag merchant marine to serve the national security needs 
of the United States under chapter 531 of title 46, United 
States Code, $174,000,000. 

(5) For the cost (as defined in section 502(5) of the Federal 
Credit Reform Act of 1990 (2 U.S.C. 661a(5)) of loan guarantees 
under the program authorized by chapter 537 of title 46, United 
States Code, $60,000,000, of which $3,688,000 shall remain 
available until expended for administrative expenses of the 
program. 


tC. 3502. EXTENSION OF MARITIME SECURITY FLEET PROGRAM. 


Chapter 531 of title 46, United States Code, is amended— 

(1) in section 53104(a), by striking “2015” and inserting 
“2025; 

(2) in section 53106(a)(1)(C), by striking “for each fiscal 
years 2012, 2013, 2014, and 2015” and inserting “for each 
of fiscal years 2012 though 2025”; and 

(3) in section 53111(3), by striking “2015” and inserting 
“2025”. 


>. 3503. UNITED STATES MERCHANT MARINE ACADEMY NOMINA- 


TIONS OF RESIDENTS OF THE NORTHERN MARIANA 
ISLANDS. 


Section 51302(b) of title 46, United States Code, is amended— 
(1) in paragraph (3), by inserting “the Northern Mariana 
Islands,” after “Guam,”; and 
(2) by striking paragraph (5) and redesignating paragraph 
(6) as paragraph (5). 


3504. RESEARCH AUTHORITY. 


Section 51301 title 46, United States Code, is amended— 

(1) by inserting “as an institution of higher education” 
after “Academy”; and 

(2) by striking “States.” and inserting “States, to conduct 
research with respect to maritime-related matters, and to pro- 
vide such other appropriate academic support, assistance, 
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training, and activities in accordance with the provisions of 
this chapter as the Secretary may authorize.”. 


Approved January 7, 2011. 
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Private Law 111-1 
111th Congress 


An Act 
€ 9 € 
For the relief of Shigeru Yamada. i = 
[S. 4010] 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. PERMANENT RESIDENT STATUS FOR SHIGERU YAMADA. 


(a) IN GENERAL.—Notwithstanding subsections (a) and (b) of 
section 201 of the Immigration and Nationality Act (8 U.S.C. 1151), 
Shigeru Yamada shall be eligible for issuance of an immigrant 
visa or for adjustment of status to that of an alien lawfully admitted 
for permanent residence upon filing an application for issuance 
of an immigrant visa under section 204 of that Act (8 U.S.C. 
1154) or for adjustment of status to lawful permanent resident. 

(b) ADJUSTMENT OF STATUS.—If Shigeru Yamada enters the 
United States before the filing deadline specified in subsection 
(c), Shigeru Yamada shall be considered to have entered and 
remained lawfully and shall be eligible for adjustment of status 
under section 245 of the Immigration and Nationality Act (8 U.S.C. 
1255) as of the date of the enactment of this Act. 

(c) APPLICATION AND PAYMENT OF FEES.—Subsections (a) and 
(b) shall apply only if the application for issuance of an immigrant 
visa or the application for adjustment of status is filed with appro- 
priate fees not later than 2 years after the date of the enactment 
of this Act. 

(d) REDUCTION OF IMMIGRANT VISA NUMBERS.—Upon the 
granting of an immigrant visa or permanent residence to Shigeru 
Yamada, the Secretary of State shall instruct the proper officer 
to reduce by 1, during the current or subsequent fiscal year, the 
total number of immigrant visas that are made available to natives 
of the country of birth of Shigeru Yamada under section 203(a) 
of the Immigration and Nationality Act (8 U.S.C. 1153(a)) or, if 
applicable, the total number of immigrant visas that are made 
available to natives of the country of birth of Shigeru Yamada 
under section 202(e) of that Act (8 U.S.C. 1152(e)). 

(e) PAYGO.—The budgetary effects of this Act, for the purpose 
of complying with the Statutory Pay-As-You-Go-Act of 2010, shall 
be determined by reference to the latest statement titled “Budgetary 
Effects of PAYGO Legislation” for this Act, submitted for printing 
in the Congressional Record by the Chairman of the Senate Budget 





124 STAT. 4524 PRIVATE LAW 111—1—DEC. 22, 2010 


Committee, provided that such statement has been submitted prior 
to the vote on passage. 


Approved December 22, 2010. 
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Private Law 111-2 
111th Congress 


An Act 
For the relief of Hotaru Nakama Ferschke. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. PERMANENT RESIDENT STATUS FOR HOTARU NAKAMA 
FERSCHKE. 


(a) IN GENERAL.—Notwithstanding subsections (a) and (b) of 
section 201 of the Immigration and Nationality Act, Hotaru Nakama 
Ferschke shall be eligible for issuance of an immigrant visa or 
for adjustment of status to that of an alien lawfully admitted 
for permanent residence upon filing an application for issuance 
of an immigrant visa under section 204 of such Act or for adjustment 
of status to lawful permanent resident. 

(b) ADJUSTMENT OF StTATUS.—If Hotaru Nakama Ferschke 
enters the United States before the filing deadline specified in 
subsection (c), she shall be considered to have entered and remained 
lawfully and shall, if otherwise eligible, be eligible for adjustment 
of status under section 245 of the Immigration and Nationality 
Act as of the date of the enactment of this Act. 

(c) DEADLINE FOR APPLICATION AND PAYMENT OF FEES.—Sub- 
sections (a) and (b) shall apply only if the application for issuance 
of an immigrant visa or the application for adjustment of status 
is filed with appropriate fees within 2 years after the date of 
the enactment of this Act. 

(d) REDUCTION OF IMMIGRANT VISA NUMBER.—Upon_ the 
granting of an immigrant visa or permanent residence to Hotaru 
Nakama Ferschke, the Secretary of State shall instruct the proper 
officer to reduce by 1, during the current or next following fiscal 
year, the total number of immigrant visas that are made available 
to natives of the country of the alien’s birth under section 203(a) 
of the Immigration and Nationality Act or, if applicable, the total 
number of immigrant visas that are made available to natives 
of the country of the alien’s birth under section 202(e) of such 
Act. 

(e) PAYGO.—The budgetary effects of this Act, for the purpose 
of complying with the Statutory Pay-As-You-Go-Act of 2010, shall 
be determined by reference to the latest statement titled “Budgetary 
Effects of PAYGO Legislation” for this Act, submitted for printing 
in the Congressional Record by the Chairman of the Senate Budget 
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Committee, provided that such statement has been submitted prior 
to the vote on passage. 


Approved December 22, 2010. 





CONCURRENT RESOLUTIONS 


SECOND SESSION, ONE HUNDRED ELEVENTH CONGRESS 
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JOINT SESSION Jan. 20, 2010 


Resolved by the House of Representatives (the Senate concur- 
ring), That the two Houses of Congress assemble in the Hall of 
the House of Representatives on Wednesday, January 27, 2010, 
at 9 p.m., for the purpose of receiving such communication as 
the President of the United States shall be pleased to make to 
them. 


Agreed to January 20, 2010. 


ADJOURNMENT—HOUSE OF REPRESENTATIVES Feb. 11, 2010 
AND SENATE H. Con. Res. 235 


Resolved by the House of Representatives (the Senate concur- 
ring), That when the House adjourns on any legislative day from 
Tuesday, February 9, 2010, through Saturday, February 13, 2010, 
on a motion offered pursuant to this concurrent resolution by its 
Majority Leader or his designee, it stand adjourned until 2 p.m. 
on Monday, February 22, 2010, or until the time of any reassembly 
pursuant to section 2 of this concurrent resolution, whichever occurs 
first; and that when the Senate recesses or adjourns on any day 
from Wednesday, February 10, 2010, through Sunday, February 
14, 2010, on a motion offered pursuant to this concurrent resolution 
by its Majority Leader or his designee, it stand recessed or 
adjourned until noon on Monday, February 22, 2010, or such other 
time on that day as may be specified in the motion to recess 
or adjourn, or until the time of any reassembly pursuant to section 
2 of this concurrent resolution, whichever occurs first. 

Sec. 2. The Speaker of the House and the Majority Leader 
of the Senate, or their respective designees, acting jointly after 
consultation with the Minority Leader of the House and the 
Minority Leader of the Senate, shall notify the Members of the 
House and the Senate, respectively, to reassemble at such place 
and time as they may designate if, in their opinion, the public 
interest shall warrant it. 


Agreed to February 11, 2010. 


EARLY CANCER DETECTION AWARENESS Feb. 23, 2010 
MONTH—SUPPORT H. Con. Res. 158) 


Whereas in 2009, 1,479,350 new cases of cancer will be diagnosed 
in the United States; 

Whereas the most common types of cancer in the United States 
are nonmelanoma skin cancer, breast cancer in women, prostate 
cancer in men, lung cancer, and colorectal cancers; 

Whereas one out of every eight women in the United States will 
develop breast cancer in her lifetime; 
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Mar. 5, 2010 | 
[H. Con. Res. 236] 


Whereas incidence of breast cancer in young women is much lower 
than in older women, and young women’s breast cancers are 
generally more aggressive and result in lower survival rates; 


Whereas breast cancer currently takes the life of one woman in 
the United States every 13 minutes; 


Whereas in 2009, 192,370 women in the United States will be 
diagnosed with invasive breast cancer; 


Whereas there is currently no known cure for metastatic breast 
cancer; 


Whereas many oncologists and breast cancer researchers believe 
that a cure for breast cancer will not be discovered until well 
into the future, if such a cure is possible at all; 


Whereas prostate cancer is the second leading cause of cancer 
death among men, with over 80 percent of all cases occurring 
in men over age 65; 


Whereas African-American men are diagnosed with the disease 
at later stages and die of prostate cancer more often than do 
white men; 


Whereas in 2009, 1,910 men in the United States will be diagnosed 
with invasive breast cancer; 


Whereas if detected early enough, over three-quarters of those 
who develop cancer could be saved; 


Whereas greater annual awareness of the critical necessity of the 
early detection of breast cancer and other cancers will! not only 
save tens of thousands of lives but also greatly reduce the finan- 
cial strain on government and private health care services by 
detecting cancer before it requires very expensive medical treat- 
ment and protocols; 


Whereas there is a need for enhanced public awareness of cancer 
screening; and 


Whereas the designation of an Early Detection Month will enhance 
public awareness of breast cancer and all other forms of cancer: 
Now, therefore, be it 


Resolved by the House of Representatives (the Senate concur- 
ring), That the Congress supports the designation of an Early 
Detection Month to enhance public awareness of screening for breast 
cancer and all other forms of cancer. 


Agreed to February 23, 2010. 


HOLOCAUST DAYS OF REMEMBRANCE 
CEREMONY—CAPITOL ROTUNDA 
AUTHORIZATION 


Resolved by the House of Representatives (the Senate concur- 
ring), 
SECTION 1. USE OF ROTUNDA FOR HOLOCAUST DAYS OF REMEM- 
BRANCE CEREMONY. 


The rotunda of the Capitol is authorized to be used on April 
15, 2010, for a ceremony as part of the commemoration of the 
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days of remembrance of victims of the Holocaust. Physical prepara- 
tions for the ceremony shall be carried out in accordance with 
such conditions as the Architect of the Capitol may prescribe. 


Agreed to March 5, 2010. 


WOMEN AIRFORCE SERVICE PILOTS, 
CONGRESSIONAL GOLD MEDAL AWARD Mar. 5, 2010 
CEREMONY—EMANCIPATION HALL [H. Con. Res. 239] 
AUTHORIZATION 


_ Resolved by the House of Representatives (the Senate concur- 
ring), 


SECTION 1. USE OF EMANCIPATION HALL FOR PRESENTATION OF 
CONGRESSIONAL GOLD MEDAL TO WOMEN AIRFORCE 
SERVICE PILOTS. 


(a) AUTHORIZATION.—Emancipation Hall in the Capitol Visitor 
Center is authorized to be used for a ceremony on March 10, 
2010, to present the Congressional Gold Medal to the Women 
Airforce Service Pilots. 

(b) PREPARATIONS.—Physical preparations for the conduct of the 
ceremony described in subsection (a) shall be carried out in accord- 
ance with such conditions as may be prescribed by the Architect 
of the Capitol. 


Agreed to March 5, 2010. 


BLOODY SUNDAY AND THE VOTING RIGHTS ACT Mar. 16, 2010 _ 
OF 1965—45TH ANNIVERSARY COMMEMORATION __[H.Con. Res. 249] 


Whereas brave people in the United States, known and unknown, 
of different races, ethnicities, and religions, risked their lives 
to stand for political equality and against racial discrimination 
in a quest culminating in the passage of the Voting Rights Act 
of 1965; 

Whereas numerous people in the United States paid the ultimate 
price in pursuit of that quest, while demanding that the Nation 
live up to the guarantees enshrined in the 14th and 15th Amend- 
ments to the United States Constitution; 


Whereas the historic struggle for equal voting rights led nonviolent 
civil rights marchers to gather on the Edmund Pettus Bridge 
in Selma, Alabama, on March 7, 1965, a day that would come 
to be known as “Bloody Sunday”, where their bravery was tested 
by a brutal response, which in turn sent a clarion call to the 
Nation that the fulfillment of democratic ideals could no longer 
be denied; 


Whereas, March 7, 2010, marks the 45th anniversary of Bloody 
Sunday, the day on which some 600 civil rights marchers were 
demonstrating for African-American voting rights; 
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Whereas Congressman John Lewis and the late Hosea Williams 
led these marchers across the Edmund Pettus Bridge in Selma, 
Alabama, where they were attacked with billy clubs and tear 
gas by State and local lawmen; 

Whereas during the march on Bloody Sunday, Congressman Lewis 
was beaten unconscious, leaving him with a concussion and count- 
less other injuries; 

Whereas footage of the events on Bloody Sunday was broadcast 
on national television that night and burned its way into the 
Nation’s conscience; 

Whereas the courage, discipline, and sacrifice of these marchers 
caused the Nation to respond quickly and positively; 

Whereas eight days after Bloody Sunday, President Lyndon B. 
Johnson called for a comprehensive and effective voting rights 
bill as a necessary response by Congress and the President to 
the interference and violence, in violation of the 14th and 15th 
Amendments, encountered by African-American citizens when 
attempting to protect and exercise the right to vote; 

Whereas a bipartisan Congress approved the Voting Rights Act 
of 1965 and on August 6, 1965, President Lyndon B. Johnson 
signed this landmark legislation into law; 

Whereas the Voting Rights Act of 1965 stands as a tribute to 
the heroism of countless people in the United States and serves 
as one of the Nation’s most important civil rights victories, 
enabling political empowerment and voter enfranchisement for 
all people in the United States; 

Whereas the Voting Rights Act of 1965 effectuates the permanent 
guarantee of the 15th Amendment that “the right of citizens 
of the United States to vote shall not be denied or abridged 
by the United States or by any State on account of race, color, 
or previous condition of servitude”; 

Whereas the Voting Rights Act of 1965 has increased voter registra- 
tion among racial, ethnic, and language minorities, as well as 
enhanced the ability of those citizens to participate in the political 
process and elect representatives of their choice to public office; 
and 

Whereas the citizens of the United States must not only remember 
this historic event, but also commemorate its role in the creation 
of a more just society and appreciate the ways in which it has 
inspired other movements around the world: Now, therefore, be 
it 

Resolved by the House of Representatives (the Senate concur- 
ring), That Congress— 

(1) commemorates the 45th anniversary of Bloody Sunday; 

(2) observes and celebrates the 45th anniversary of the 
enactment of the Voting Rights Act of 1965; 

(3) pledges to advance the legacy of the Voting Rights 
Act of 1965 to ensure its continued effectiveness in protecting 
the voting rights of all people in the United States; and 
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(4) encourages all people in the United States to reflect 
upon the sacrifices of the Bloody Sunday marchers and acknowl- 
edge that their sacrifice made possible the passage of the Voting 
Rights Act of 1965. 


Agreed to March 16, 2010. 


ADJOURNMENT—HOUSE OF REPRESENTATIVES 
AND SENATE 


Resolved by the House of Representatives (the Senate concur- 
ring), That when the House adjourns on any legislative day from 
Wednesday, March 24, 2010, through Monday, March 29, 2010, 
on a motion offered pursuant to this concurrent resolution by its 
Majority Leader or his designee, it stand adjourned until 2 p.m. 
on Tuesday, April 13, 2010, or until the time of any reassembly 
pursuant to section 2 of this concurrent resolution, whichever occurs 
first; and that when the Senate recesses or adjourns on any day 
from Thursday, March 25, 2010, through Wednesday, March 31, 
2010, on a motion offered pursuant to this concurrent resolution 
by its Majority Leader or his designee, it stand recessed or 
adjourned until noon on Monday, April 12, 2010, or such other 
time on that day as may be specified in the motion to recess 
or adjourn, or until the time of any reassembly pursuant to section 
2 of this concurrent resolution, whichever occurs first. 

SEc. 2. The Speaker of the House and the Majority Leader 
of the Senate, or their respective designees, acting jointly after 
consultation with the Minority Leader of the House and the 
Minority Leader of the Senate, shall notify the Members of the 
House and the Senate, respectively, to reassemble at such place 
and time as they may designate if, in their opinion, the public 
interest shall warrant it. 


Agreed to March 25, 2010. 


KING KAMEHAMEHA, BIRTHDAY CELEBRATION— 
EMANCIPATION HALL AUTHORIZATION 


Resolved by the House of Representatives (the Senate concur- 
ring), 


SECTION 1. USE OF EMANCIPATION HALL FOR EVENT TO CELEBRATE 
BIRTHDAY OF KING KAMEHAMEHA. 


(a) AUTHORIZATION.—Emancipation Hall in the Capitol Visitor 
Center is authorized to be used for an event on June 6, 2010, 
to celebrate the birthday of King Kamehameha. 

(b) PREPARATIONS.—Physical preparations for the conduct of the 
ceremony described in subsection (a) shall be carried out in accord- 
ance with such conditions as may be prescribed by the Architect 
of the Capitol. 


Agreed to April 19, 2010. 


_ Mar. 25, 2010 
{H. Con. Res. 257] 


Apr. 19, 2010 


[H. Con. Res. 243] 
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Apr. 21, 2010 


[H. Con. Res. 222] 


DR. HECTOR GARCIA—RECOGNITION 


Whereas Dr. Hector Garcia changed the lives of Americans from 
all walks of life; 


Whereas Dr. Hector Garcia was born in Mexico on January 17, 
1914, and immigrated to Mercedes, Texas, in 1918; 


Whereas Dr. Hector Garcia is an honored alumnus of the School 
of Medicine at the University of Texas Medical Branch, Class 
of 1940; 


Whereas Dr. Hector Garcia fought in World War II, specifically 
in North Africa and Italy, attained the rank of Major, and was 
awarded the Bronze Star with six battle stars; 


Whereas once the Army discovered he was a physician, Dr. Hector 
Garcia was asked to practice his profession by treating his fellow 
soldiers; 

Whereas Dr. Hector Garcia moved to Corpus Christi, Texas, after 
the war, and opened a medical practice; rarely charged his 
indigent patients, and was recognized as a passionate and dedi- 
cated physician; 

Whereas he first became known in south Texas for his public 
health messages on the radio with topics ranging from infant 
diarrhea to tuberculosis; 


Whereas Dr. Hector Garcia continued his public service and 
advocacy and became founder of the American G.I. Forum, a 
Mexican-American veterans association, which initiated countless 
efforts on behalf of Americans to advance opportunities in health 
care, veterans benefits, and civil rights equality; 


Whereas his civil rights movement would then grow to also combat 
discrimination in housing, jobs, education, and voting rights; 


Whereas President Kennedy appointed Dr. Hector Garcia a member 
of the American Treaty Delegation for the Mutual Defense Agree- 
ment between the United States and the Federation of the West 
Indies; 


Whereas in 1967, President Lyndon Johnson appointed Dr. Hector 
Garcia as alternate ambassador to the United Nations where 
he gave the first speech by an American before the United Nations 
in a language other than English; 


Whereas Dr. Hector Garcia was named member of the Texas 
Advisory Committee to the United States Commission on Civil 
Rights; 

Whereas President Reagan presented Dr. Hector Garcia the Nation’s 
highest civilian award, the Medal of Freedom, in 1984 for meri- 
torious service to his country, the first Mexican-American to 
receive this recognition; and 


Whereas Pope John Paul II recognized him with the Pontifical 
Equestrian Order of Pope Gregory the Great: Now, therefore, 
be it 

Resolved by the House of Representatives (the Senate concur- 
ring), That Congress— 
(1) encourages— 
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(A) teachers of primary schools and secondary schools 
to launch educational campaigns to inform students about 
the lifetime of accomplishments by Dr. Hector Garcia; and 

(B) all people of the United States to educate them- 
selves about the legacy of Dr. Hector Garcia; and 
(2) recognizes the leadership and historical contributions 

of Dr. Hector Garcia to the Hispanic community and his 
remarkable efforts to combat racial and ethnic discrimination 
in the United States of America. 


Agreed to April 21, 2010. 


NATIONAL PEACE OFFICERS’ MEMORIAL “Apr. 29, 2010 


SERVICE—CAPITOL GROUNDS AUTHORIZATION _[H.Con. Res. 264] 


Resolved by the House of Representatives (the Senate concur- 
ring), 
SECTION 1. USE OF CAPITOL GROUNDS FOR NATIONAL PEACE OFFI- 
CERS’ MEMORIAL SERVICE. 


(a) IN GENERAL.—The Grand Lodge of the Fraternal Order of 
Police and its auxiliary (in this resolution referred to as the 
“sponsor”) shall be permitted to sponsor a public event, the 29th 
Annual National Peace Officers’ Memorial Service (in this resolution 
referred to as the “event”), on the Capitol Grounds, in order to 
honor the law enforcement officers who died in the line of duty 
during 2009. 

(b) DATE OF EVENT.—The event shall be held on May 15, 2010, 
or on such other date as the Speaker of the House of Representatives 
and the Committee on Rules and Administration of the Senate 
jointly designate. 

SEC. 2. TERMS AND CONDITIONS. 

(a) IN GENERAL.—Under conditions to be prescribed by the 
Architect of the Capitol and the Capitol Police Board, the event 
shall be— 

(1) free of admission charge and open to the public; and 
(2) arranged not to interfere with the needs of Congress. 

(b) EXPENSES AND LIABILITIES.—The sponsor shall assume full 
responsibility for all expenses and liabilities incident to all activities 
associated with the event. 

SEC. 3. EVENT PREPARATIONS. 


Subject to the approval of the Architect of the Capitol, the sponsor 
is authorized to erect upon the Capitol Grounds such stage, sound 
amplification devices, and other related structures and equipment, 
as may be required for the event. 

SEC. 4. ENFORCEMENT OF RESTRICTIONS. 


The Capitol Police Board shall provide for enforcement of the 
restrictions contained in section 5104(c) of title 40, United States 
Code, concerning sales, advertisements, displays, and solicitations 
on the Capitol Grounds, as well as other restrictions applicable 
to the Capitol Grounds, in connection with the event. 


Agreed to April 29, 2010. 
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__ May 7, 2010 _ 
[H. Con. Res. 247] 


May 7, 2010 


[H. Con. Res. 263] 


SOAP BOX DERBY RACES—CAPITOL GROUNDS 
AUTHORIZATION 


Resolved by the House of Representatives (the Senate concur- 
ring), 


SECTION 1. USE OF CAPITOL GROUNDS FOR SOAP BOX DERBY RACES. 


(a) IN GENERAL.—The Greater Washington Soap Box Derby 
Association (in this resolution referred to as the “sponsor”) shall 
be permitted to sponsor a public event, soap box derby races (in 
this resolution referred to as the “event”), on the Capitol Grounds. 

(b) DATE OF EVENT.—The event shall be held on June 19, 2010, 
or on such other date as the Speaker of the House of Representatives 
and the Committee on Rules and Administration of the Senate 
jointly designate. 


SEC. 2. TERMS AND CONDITIONS. 


(a) IN GENERAL.—Under conditions to be prescribed by the 
Architect of the Capitol and the Capitol Police Board, the event 
shall be— 

(1) free of admission charge and open to the public; and 
(2) arranged not to interfere with the needs of Congress. 

(b) EXPENSES AND LIABILITIES.—The sponsor shall assume full 
responsibility for all expenses and liabilities incident to all activities 
associated with the event. 


SEC. 3. EVENT PREPARATIONS. 


Subject to the approval of the Architect of the Capitol, the sponsor 
is authorized to erect upon the Capitol Grounds such stage, sound 
amplification devices, and other related structures and equipment 
as may be required for the event. 


SEC. 4. ADDITIONAL ARRANGEMENTS. 

The Architect of the Capitol and the Capitol Police Board are 
authorized to make such additional arrangements as may be 
required to carry out the event. 

SEC. 5. ENFORCEMENT OF RESTRICTIONS. 


The Capitol Police Board shall provide for enforcement of the 
restrictions contained in section 5104(c) of title 40, United States 
Code, concerning sales, advertisements, displays, and solicitations 
on the Capitol Grounds, as well as other restrictions applicable 
to the Capitol Grounds, with respect to the event. 


Agreed to May 7, 2010. 


2010 DISTRICT OF COLUMBIA SPECIAL OLYMPICS 
LAW ENFORCEMENT TORCH RUN—CAPITOL 
GROUNDS AUTHORIZATION 


Resolved by the House of Representatives (the Senate concur- 
ring), 
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SECTION 1. AUTHORIZATION OF USE OF CAPITOL GROUNDS FOR DC 
SPECIAL OLYMPICS LAW ENFORCEMENT TORCH RUN. 


On June 4, 2010, or on such other date as the Speaker of the 
House of Representatives and the Committee on Rules and Adminis- 
tration of the Senate may jointly designate, the 25th Annual District 
of Columbia Special Olympics Law Enforcement Torch Run (in 
this resolution referred to as the “event”) may be run through 
the Capitol Grounds as part of the journey of the Special Olympics 
torch to the District of Columbia Special Olympics summer games. 


SEC. 2. RESPONSIBILITY OF CAPITOL POLICE BOARD. 


The Capitol Police Board shall take such actions as may be 
necessary to carry out the event. 


SEC. 3. CONDITIONS RELATING TO PHYSICAL PREPARATIONS. 

The Architect of the Capitol may prescribe conditions for physical 
preparations for the event. 
SEC. 4. ENFORCEMENT OF RESTRICTIONS. 

The Capitol Police Board shall provide for enforcement of the 
restrictions contained in section 5104(c) of title 40, United States 
Code, concerning sales, advertisements, displays, and solicitations 


on the Capitol Grounds, as well as other restrictions applicable 
to the Capitol Grounds, in connection with the event. 


Agreed to May 7, 2010. 


NATURAL RESOURCES CONSERVATION _ May 11, 2010 
SERVICE—75TH ANNIVERSARY [S. Con. Res. 62] 


Whereas the well-being of the United States is dependent on produc- 
tive soils along with abundant and high-quality water and related 
natural resources; 


Whereas the Natural Resources Conservation Service (in this resolu- 
tion referred to as “NRCS”) was established as the Soil Conserva- 
tion Service in the Department of Agriculture in 1935 to assist 
farmers, ranchers, and other landowners in protecting soil and 
water resources on private lands; 


Whereas Hugh Hammond Bennett, the first Chief of the Soil Con- 
servation Service and the “father of soil conservation”, led the 
creation of the modern soil conservation movement that estab- 
lished soil and water conservation as a national priority; 


Whereas the NRCS, with the assistance of President Franklin D. 
Roosevelt, State governments, and local partners, developed a 
new mechanism of American conservation service delivery, which 
brings together private individuals with Federal, State, and local 
governments to achieve common conservation objectives; 


Whereas the NRCS provides a vital public service by supplying 
technical expertise and financial assistance to cooperating private 
landowners for the conservation of soil and water resources; 


Whereas the NRCS, as authorized by Congress, has developed 
and provided land conservation programs that have resulted in 
the restoration and preservation of millions of acres of wetlands, 
forests, and grasslands that provide innumerable benefits to the 
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general public in the form of recreational opportunities, wildlife 
habitat, water quality, and reduced soil erosion; 


Whereas the NRCS is the world leader in soil science and soil 
surveying; 

Whereas the NRCS is the national leader in the inventory of natural 
resources on private lands, providing national leaders and the 
public with the status and trends related to these resources 
and helping forecast the availability of critical water supplies; 


Whereas the NRCS has helped communities develop and implement 
thousands of locally led projects that continue to provide flood 
control, soil conservation, water supply, and recreational benefits 
to all Americans, while providing business and job creation 
opportunities as well; 


Whereas since its establishment, the NRCS has developed, tested, 
and demonstrated conservation practices, helped develop the 
science and art of conservation, and continues to strive toward 
innovation; 


Whereas the NRCS encourages and works with landowners and 
land users to adopt conservation practices and technologies in 
a voluntary manner to address natural resource concerns; 


Whereas NRCS employees serve in offices in every State and terri- 
tory, while other employees assist other countries and govern- 
ments; 


Whereas while some NRCS employees work directly with land- 
owners, other employees serve in support of NRCS field oper- 
ations, but all work toward a common goal of improving the 
condition of all natural resources found on private lands, knowing 
when they succeed, all Americans benefit; and 


Whereas the NRCS has been “helping people, help the land” for 
75 years: Now, therefore, be it 
Resolved by the Senate (the House of Representatives concur- 
ring), That Congress— 

(1) congratulates the outstanding conservation profes- 
sionals of the Natural Resources Conservation Service on the 
occasion of the 75th anniversary of the Natural Resources Con- 
servation Service; 

(2) recognizes the vital role conservation plays in the well- 
being of the United States; 

(3) expresses its continued commitment to the conservation 
of natural resources on private lands in both the national 
interest and as a national priority; and 

(4) recognizes the services that the Natural Resources Con- 
servation Service provides to the United States by helping 
farmers, ranchers, and other landowners to protect soil, water, 
and related natural resources. 


Agreed to May 11, 2010. 
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AVIATION CONTRIBUTIONS TO HAITI 
EARTHQUAKE RELIEF EFFORTS—RECOGNITION 


Whereas on January 12, 2010, the country of Haiti suffered a 
devastating earthquake; 


Whereas after the earthquake, general aviation pilots rallied to 
provide transportation for medical staff and relief personnel; 


Whereas more than 4,500 relief flights were made by general avi- 
ators in the first 30 days after the earthquake; 


Whereas business aircraft alone conducted more than 700 flights, 
transporting 3,500 passengers, and over 1,000,000 pounds of cargo 
and supplies; 


Whereas relief flights were fully paid for by individual pilots and 
aircraft owners; 


Whereas smaller general aviation aircraft were able to deliver sup- 
plies and medical personnel to areas outside Port-Au-Prince which 
larger aircraft could not serve; and 


Whereas the selfless efforts of the general aviation community 
have saved countless lives and provided humanitarian assistance 
in a time of need: Now, therefore, be it 


Resolved by the Senate (the House of Representatives concur- 
ring), That the United States Congress— 

(1) recognizes the many contributions of the general avia- 
tion pilots and industry to the Haiti earthquake relief efforts; 
and 

(2) encourages the continued generosity of general aviation 
pilots and operators in the ongoing humanitarian relief efforts 
in Haiti. 


Agreed to May 12, 2010. 


CALIFORNIA’S EAST BAY REGIONAL PARK 
DISTRICT—75TH ANNIVERSARY 


Whereas, November 6, 2009, will mark the 75th anniversary of 
the historic passage of a ballot measure to create the East Bay 
Regional Park District (referred to in this preamble as the “Dis- 
trict”) in California’s San Francisco Bay Area by a convincing 
“yes” vote of a 2% to 1 margin in 1934 during the height of 
the Depression; 

Whereas with the help of the Civilian Conservation Corps, the 
Works Progress Administration, and private contractors, the Dis- 
trict began putting people to work to establish the District’s 
first 3 regional parks—Tilden, Temescal, and Sibley; 

Whereas over the intervening 75 years, the District has grown 
to be the largest regional park agency in the United States 
with nearly 100,000 acres of parklands spread across 65 regional 
parks and over 1,100 miles of trails in Alameda and Contra 
Costa Counties; 


May 12, 2010 


[S. Con. Res. 61] 


May 25, 2010 
[H. Con. Res. 211) 
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May 27, 2010 


[H. Con. Res. 282] 


Whereas approximately 14,000,000 visitors a year from throughout 
the San Francisco Bay Area and beyond take advantage of the 
vast and diverse District parklands and trails; 

Whereas the vision of the District is to preserve the priceless 
heritage of the region’s natural and cultural resources, open space, 
parks, and trails for the future, and to set aside park areas 
for enjoyment and healthful recreation for current and future 
generations; 

Whereas the mission of the District is to acquire, develop, manage, 
and maintain a high quality, diverse system of interconnected 
parklands that balances public usage and education programs 
with the protection and preservation of the East Bay’s most 
spectacular natural and cultural resources; 

Whereas an environmental ethic guides the District in all that 
it does; 

Whereas in 1988, East Bay voters approved the passage of Measure 
AA, a $225,000,000 bond to provide 20 years of funding for 
regional and local park acquisition and development projects; 

Whereas in 2008, under the strategic leadership of its Board of 
Directors and General Manager Pat O’Brien, East Bay voters 
approved passage of the historic Measure WW, a $500,000,000 
renewal of the original Measure AA bond—the largest regional 
or local park bond ever passed in the United States; and 

Whereas throughout 2009, the District’s 75th Anniversary will be 
recognized through special events and programs: Now, therefore, 
be it 

Resolved by the House of Representatives (the Senate concur- 
ring), That Congress— 

(1) recognizes the 75th anniversary of the establishment 
of the East Bay Regional Park District; and 

(2) honors the board members, general managers, and East 
Bay Regional Park District staff who have dutifully fulfilled 
the mission of protecting open space and providing outdoor 
recreation opportunities for generations of families in the East 
Bay. 


Agreed to May 25, 2010. 


ADJOURNMENT—HOUSE OF REPRESENTATIVES 
AND SENATE 


Resolved by the House of Representatives (the Senate concur- 
ring), That when the House adjourns on any legislative day from 
Thursday, May 27, 2010, through Tuesday, June 1, 2010, on a 
motion offered pursuant to this concurrent resolution by its Majority 
Leader or his designee, it stand adjourned until 2 p.m. on Tuesday, 
June 8, 2010, or until the time of any reassembly pursuant to 
section 2 of this concurrent resolution, whichever occurs first; and 
that when the Senate recesses or adjourns on any day from Thurs- 
day, May 27, 2010, through Tuesday, June 1, 2010, on a motion 
offered pursuant to this concurrent resolution by its Majority Leader 
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or his designee, it stand recessed or adjourned until noon on Mon- 
day, June 7, 2010, or such other time on that day as may be 
specified in the motion to recess or adjourn, or until the time 
of any reassembly pursuant to section 2 of this concurrent resolu- 
tion, whichever occurs first. 

SEc. 2. The Speaker of the House and the Majority Leader 
of the Senate, or their respective designees, acting jointly after 
consultation with the Minority Leader of the House and the 
Minority Leader of the Senate, shall notify the Members of the 
House and the Senate, respectively, to reassemble at such place 
and time as they may designate if, in their opinion, the public 
interest shall warrant it. 


Agreed to May 27, 2010. 


NATIONAL ASSOCIATION FOR THE 
ADVANCEMENT OF COLORED PEOPLE—101ST 
ANNIVERSARY 


Whereas the National Association for the Advancement of Colored 
People (referred to in this resolution as the “NAACP”), originally 
known as the National Negro Committee, was founded in New 
York City on February 12, 1909, the centennial of Abraham 
Lincoln’s birth, by a multiracial group of activists who met in 
a national conference to discuss the civil and political rights 
of African-Americans; 

Whereas the NAACP was founded by a distinguished group of 
leaders in the struggle for civil and political liberty, including 
Ida Wells-Barnett, W.E.B. DuBois, Henry Moscowitz, Mary White 
Ovington, Oswald Garrison Villard, and William English Walling; 

Whereas the NAACP is the oldest and largest civil rights organiza- 
tion in the United States; 


Whereas the NAACP National Headquarters is located in Baltimore, 
Maryland; 


Whereas the mission of the NAACP is to ensure the political, 
educational, social, and economic equality of rights of all persons 
and to eliminate racial hatred and racial discrimination; 

Whereas the NAACP is committed to achieving its goals through 
nonviolence; 


Whereas the NAACP advances its mission through reliance upon 
the press, the petition, the ballot, and the courts, and has been 
persistent in the use of legal and moral persuasion, even in 
the face of overt and violent racial hostility; 


Whereas the NAACP has used political pressure, marches, dem- 
onstrations, and effective lobbying to serve as the voice, as well 
as the shield, for minority Americans; 

Whereas after years of fighting segregation in public schools, the 
NAACP, under the leadership of Special Counsel Thurgood Mar- 
shall, won one of its greatest legal victories in the Supreme 
Court’s decision in Brown v. Board of Education, 347 U.S. 483 
(1954); 


June 18, 2010 
[H. Con. Res. 282] 
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Whereas in 1955, NAACP member Rosa Parks was arrested and 
fined for refusing to give up her seat on a segregated bus in 
Montgomery, Alabama—an act of courage that would serve as 
the catalyst for the largest grassroots civil rights movement in 
the history of the United States; 


Whereas the NAACP was prominent in lobbying for the passage 
of the Civil Rights Acts of 1957, 1960, and 1964, the Voting 
Rights Act of 1965, the Fannie Lou Hamer, Rosa Parks, Coretta 
Scott King, César E. Chavez, Barbara C. Jordan, William C. 
Velasquez, and Dr. Hector P. Garcia Voting Rights Act Reauthor- 
ization and Amendments Act of 2006, and the Fair Housing 
Act, laws that ensured Government protection for legal victories 
achieved; 

Whereas in 2005, the NAACP launched the Disaster Relief Fund 
to help survivors in Louisiana, Mississippi, Texas, Florida, and 
Alabama to rebuild their lives; 


Whereas in the 110th Congress, the NAACP was prominent in 
lobbying for the passage of H. Res. 826, whose resolved clause 
expresses that: (1) the hanging of nooses is a horrible act when 
used for the purpose of intimidation and which under certain 
circumstances can be criminal; (2) this conduct should be inves- 
tigated thoroughly by Federal authorities; and (3) any criminal 
violations should be vigorously prosecuted; 


Whereas in 2008, the NAACP vigorously supported the passage 
of the Emmett Till Unsolved Civil Rights Crime Act of 2007, 
a law that puts additional Federal resources into solving the 
heinous crimes that occurred in the early days of the civil rights 
struggle that remain unsolved and bringing those who per- 
petrated such crimes to justice; 


Whereas the NAACP has helped usher in the new millennium 
by charting a bold course, beginning with the appointment of 
the organization’s youngest President and Chief Executive Officer, 
Benjamin Todd Jealous, and by outlining a strategic plan to 
confront 21st century challenges in the critical areas of health, 
education, housing, criminal justice, and environment; and 


Whereas, on July 16, 2009, the NAACP celebrated its centennial 
anniversary in New York City, highlighting an extraordinary 
century of Bold Dreams, Big Victories with a historic address 
from the first African-American president of the United States, 
Barack Obama: Now, therefore, be it 


Resolved by the House of Representatives (the Senate concur- 
ring), That Congress— 

(1) recognizes the 101st anniversary of the historic founding 
of the National Association for the Advancement of Colored 
People; and 

(2) honors and praises the National Association for the 
Advancement of Colored People on the occasion of its anniver- 
sary for its work to ensure the political, educational, social, 
and economic equality of all persons. 


Agreed to June 18, 2010. 
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FATHER’S DAY—RECOGNITION AND SUPPORT June 29, 2010 


[H. Con. Res. 285] 

Whereas Father’s Day was founded in 1910 by Mrs. John B. Dodd 

after attending a Mother’s Day celebration in 1909 and believing 

that fathers should receive the same recognition; 
Whereas Mrs. John B. Dodd, Sonora Smart Dodd, founded the 

day in celebration of her father, William Smart; 
Whereas William Smart, a Civil War veteran, raised six children 

on his own after the death of his wife; 
Whereas Spokane, Washington, recognized and hosted the first 

celebration of Father’s Day on June 19, 1910; 


Whereas in 1924, President Calvin Coolidge recognized Father’s 
Day and urged States to follow suit; 

Whereas in 1966, President Lyndon B. Johnson signed a proclama- 
tion calling for the third Sunday in June to be recognized as 
Father’s Day and requested that flags be flown that day on 
all government buildings; 

Whereas President Richard Nixon signed a proclamation in 1972 
permanently observing Father’s Day on the third Sunday in June; 

Whereas Father’s Day is celebrated in over 50 countries around 
the world; 

Whereas there are an estimated 64.3 million fathers around the 
Nation today; 

Whereas it is well documented that children involved with loving 
fathers are significantly more likely to have healthy self-esteems, 
exhibit empathy and prosocial behavior, avoid high risk behaviors, 
have reduced antisocial behavior and delinquency in boys, have 
better peer relationships, and have higher occupational mobility 
relative to parents; 

Whereas fathers who live with their children are more likely to 
have a close, enduring relationship with their children than those 
who do not; and 

Whereas the 100th anniversary of Father’s Day will be celebrated 
in Spokane, Washington, on June 20, 2010: Now, therefore, be 
it 

Resolved by the House of Representatives (the Senate concur- 
ring), That Congress— 
(1) recognizes the important role that fathers play in the 
lives of their children and families; and 
(2) supports the goals and ideals of the Year of the Father. 


Agreed to June 29, 2010. 


ADJOURNMENT—HOUSE OF REPRESENTATIVES _ June 30, 2010 
AND SENATE H. Con. Res. 293] 


Resolved by the House of Representatives (the Senate concur- 
ring), That when the House adjourns on any legislative day from 
Thursday, July 1, 2010, through Saturday, July 3, 2010, on a 
motion offered pursuant to this concurrent resolution by its Majority 
Leader or his designee, it stand adjourned until 2 p.m. on Tuesday, 
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June 30, 2010 


[S. Con. Res. 65] 


July 12, 2010 


(H. Con. Res. 289] 


July 13, 2010, or until the time of any reassembly pursuant to 
section 2 of this concurrent resolution, whichever occurs first; and 
that when the Senate recesses or adjourns on any day from Wednes- 
day, June 30, 2010, through Sunday, July 4, 2010, on a motion 
offered pursuant to this concurrent resolution by its Majority Leader 
or his designee, it stand recessed or adjourned until noon on Mon- 
day, July 12, 2010, or such other time on that day as may be 
specified in the motion to recess or adjourn, or until the time 
of any reassembly pursuant to section 2 of this concurrent resolu- 
tion, whichever occurs first. 

SEc. 2. The Speaker of the House and the Majority Leader 
of the Senate, or their respective designees, acting jointly after 
consultation with the Minority Leader of the House and the 
Minority Leader of the Senate, shall notify the Members of the 
House and the Senate, respectively, to reassemble at such place 
and time as they may designate if, in their opinion, the public 
interest shall warrant it. 


Agreed to June 30, 2010. 


ROBERT C. BYRD FUNERAL SERVICES— 
CATAFALQUE AUTHORIZATION 


Resolved by the Senate (the House of Representatives concur- 
ring), That the Architect of the Capitol is authorized and directed 
to transfer the catafalque which is situated in the Exhibition Hall 
of the Capitol Visitor Center to the Senate Chamber so that such 
catafalque may be used in connection with services to be conducted 
there for the Honorable Robert C. Byrd, late a Senator from the 
State of West Virginia. 


Agreed to June 30, 2010. 


ENROLLMENT CORRECTION—H.R. 3360 


Resolved by the House of Representatives (the Senate concur- 
ring), That in the enrollment of the bill (H.R. 3360) to amend 
title 46, United States Code, to establish requirements to ensure 
the security and safety of passengers and crew on cruise vessels, 
and for other purposes, the Clerk of the House of Representatives 
shall make the following correction: In section 4(b), strike “Coast 
Guard and Maritime Transportation Act of 2004” the second place 
it appears and insert “Coast Guard and Maritime Transportation 
Act of 2006”. 


Agreed to July 12, 2010. 
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ENROLLMENT CORRECTIONS—H.R. 725 July 27, 2010 


[H. Con. Res. 304] 
Resolved by the House of Representatives (the Senate concur- 
ring), That, in the enrollment of the bill H.R. 725, the Clerk of 
the House of Representatives shall correct the bill— 
(1) by striking section 1 (referring to the short title) and 
inserting the following: 


“TITLE I—INDIAN ARTS AND CRAFTS 
AMENDMENTS 


“SEC. 101. SHORT TITLE; TABLE OF CONTENTS. 


“(a) SHORT TITLE.—This title may be cited as the ‘Indian Arts 
and Crafts Amendments Act of 2010’. 
“(b) TABLE OF CONTENTS.—The table of contents of this title 
is as follows: 
“Sec. 101. Short title; table of contents. 
“Sec. 102. Indian arts and crafts. 
“Sec. 103. Misrepresentation of Indian produced goods and products.”; 
(2) by striking “SEC. 2.” and inserting “SEC. 102.”; 
(3) by striking “SEC. 3.” and inserting “SEC. 103.”; 
(4) by striking the following: 


“DIVISION B—TRIBAL LAW AND ORDER 


“SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


“(a) SHORT TITLE.—This Act may be cited as the ‘Tribal Law 
and Order Act of 2010”. 

“(b) TABLE OF CONTENTS.—The table of contents of this division 
is as follows: 


“DIVISION B—TRIBAL LAW AND ORDER 


“Sec. 1. Short title; table of contents. 

“Sec. 2. Findings; purposes. 

“Sec. 3. Definitions. 

“Sec. 4. Severability. 

“Sec. 5. Jurisdiction of the State of Alaska. 
“Sec. 6. Effect. 


“TITLE I—FEDERAL ACCOUNTABILITY AND COORDINATION 
“Sec. 101. Office of Justice Services responsibilities. 
“Sec. 102. Disposition reports. 
“Sec. 103. Prosecution of crimes in Indian country. 
“Sec. 104. Administration. 


“TITLE II—STATE ACCOUNTABILITY AND COORDINATION 


“Sec. 201. State criminal jurisdiction and resources. ; 
“Sec. 202. State, tribal, and local law enforcement cooperation. 


“TITLE III—EMPOWERING TRIBAL LAW ENFORCEMENT AGENCIES AND 
TRIBAL GOVERNMENTS 


“Sec. 301. Tribal police officers. 

“Sec. 302. Drug enforcement in Indian country. 

“Sec. 303. Access to national criminal information databases. 
“Sec. 304. Tribal court sentencing authority. 

“Sec. 305. Indian Law and Order Commission. 

“Sec. 306. Exemption for tribal display materials. 


“TITLE IV—TRIBAL JUSTICE SYSTEMS 
“Sec. 401. Indian alcohol and substance abuse. 
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“Sec. 402. Indian tribal justice; technical and legal assistance. 
“Sec. 403. Tribal resources grant program. 

“Sec. 404. Tribal jails program. 

“Sec. 405. Tribal probation office liaison program. 

“Sec. 406. Tribal youth program. 

“Sec. 407. Improving public safety presence in rural Alaska. 


“TITLE V—INDIAN COUNTRY CRIME DATA COLLECTION AND 
INFORMATION SHARING 


“Sec. 501. Tracking of crimes committed in Indian country. 
“Sec. 502. Criminal history record improvement program. 


“TITLE VI—DOMESTIC VIOLENCE AND SEXUAL ASSAULT PROSECUTION 
AND PREVENTION 


“Sec. 601. Prisoner release and reentry. 
“Sec. 602. Domestic and sexual violence offense training. 
“Sec. 603. Testimony by Federal employees. 
“Sec. 604. Coordination of Federal agencies. 
“Sec. 605. Sexual assault protocol. 
“Sec. 606. Study of IHS sexual assault and domestic violence response capabili- 
ties.”; 
and inserting: 


“TITLE II—TRIBAL LAW AND ORDER 


“SEC. 201. SHORT TITLE; TABLE OF CONTENTS. 


“(a) SHORT TITLE.—This title may be cited as the ‘Tribal Law 
and Order Act of 2010’. 

“(b) TABLE OF CONTENTS.—The table of contents of this title 
is as follows: 


“Sec. 201. Short title; table of contents. 
“Sec. 202. Findings; purposes. 
“Sec. 203. Definitions. 
“Sec. 204. Severability. _ J : 
“Sec. 205. Jurisdiction of the State of Alaska. 
“Sec. 206. Effect. 
“Subtitle A—Federal Accountability and Coordination 
“Sec. 211. Office of Justice Services responsibilities. 
“Sec. 212. Disposition reports. 
“Sec. 213. Prosecution of crimes in Indian country. 
“Sec. 214. Administration. 
“Subtitle B—State Accountability and Coordination 
. State criminal jurisdiction and resources. 
2. State, tribal, and local law enforcement cooperation. 
“Subtitle C—Empowering Tribal Law Enforcement Agencies and Tribal 
Governments 

“Sec. 
“Sec. 
“Sec 
“Sec. 
“Sec. 
“Sec. 


Tribal police officers. 

Drug enforcement in Indian country. 

Access to national criminal information databases. 
Tribal court sentencing authority. 

Indian Law and Order Commission. 

Exemption for tribal display materials. 
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“Subtitle D—Tribal Justice Systems 


“Sec. 241. Indian alcohol and substance abuse. 

“Sec. 242. Indian tribal justice; technical and legal assistance. 
“Sec. 243. Tribal resources grant program. 

“Sec. 244. Tribal jails program. 

“Sec. 245. Tribal probation office liaison program. 

“Sec. }. Tribal youth program. 

“Sec. 247. Improving public safety presence in rural Alaska. 


“Subtitle E—Indian Country Crime Data Collection and Information Sharing 
“Sec. 251. Tracking of crimes committed in Indian country. 
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“Sec. 252. Criminal history record improvement program. 
“Subtitle F—Domestic Violence and Sexual Assault Prosecution and Prevention 
Sec. 261. Prisoner release and reentry. 
‘Sec. 262. Domestic and sexual violence offense training. 
2c. 263. Testimony by Federal employees. 
. 264. Coordination of Federal agencies. 
. 265. Sexual assault protocol. 
. 266. Study of IHS sexual assault and domestic violence response capabili- 
ties.”. 


(5) by striking “this division” and inserting “this title” 
each place it appears; 

(6) by redesignating sections 2 through 6 as sections 202 
through 206, respectively; 

(7) by striking “TITLE I—FEDERAL ACCOUNT- 
ABILITY AND COORDINATION” and inserting “Subtitle 
A—Federal Accountability and Coordination’; 

) by redesignating sections 101 through 104 as sections 
211 through 214, respectively; 

(9) in section 214(b) (as redesignated), by striking “(as 
amended by section 103(b))” and inserting “(as amended by 
section 213(b))”; 

(10) by striking “TITLE II—STATE ACCOUNTABILITY 
AND COORDINATION” and inserting “Subtitle B—State 
Accountability and Coordination’; 

(11) by redesignating sections 201 and 202 as sections 
221 and 222, respectively; 

(12) by striking “TITLE ITI—EMPOWERING TRIBAL 
LAW ENFORCEMENT AGENCIES AND _ TRIBAL 
GOVERNMENTS” and inserting “Subtitle C—Empowering 
Tribal Law Enforcement Agencies and Tribal Govern- 
ments’; 

(13) by redesignating sections 301 through 306 as sections 
231 through 236, respectively; 

(14) in section 231(a) (as redesignated), by striking “(as 
amended by section 101(b)(4))” and inserting “(as amended 
by section 211(b)(4))”; 

(15) in section 235 (as redesignated), by striking “(as 
amended by section 104(b))” and inserting “(as amended by 
section 214(b))”; 

(16) by striking “TITLE IV—TRIBAL JUSTICE SYS- 
TEMS’ and inserting “Subtitle D—Tribal Justice Systems’; 

(17) by redesignating sections 401 through 407 as sections 
241 through 247, respectively; 

(18) in section 242(b)(3)(A) (as redesignated), by striking 
“(as redesignated by section 104(a)(2)(A))” and inserting “(as 
redesignated by section 214(a)(2)(A))”; 

(19) by striking “TITLE V—INDIAN COUNTRY CRIME 
DATA COLLECTION AND INFORMATION SHARING” 
and inserting “Subtitle E—Indian Country Crime Data 
Collection and Information Sharing’; 

(20) by redesignating sections 501 and 502 as sections 
251 and 252, respectively; 

(21) by striking “TITLE VI—DOMESTIC VIOLENCE 
AND SEXUAL ASSAULT PROSECUTION AND PREVEN- 
TION” and inserting “Subtitle F—Domestic Violence and 
Sexual Assault Prosecution and Prevention’; 

(22) by redesignating sections 601 through 606 as sections 
261 through 266, respectively; 
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July 29, 2010 


{H. Con. Res. 308] 


Aug. 5, 2010 


{H. Con. Res. 226] 


(23) in section 262 (as redesignated), by striking “(as 
amended by section 101(a)(2))” and inserting “(as amended 
by section 211(a)(2))”; 

(24) in section 263 (as redesignated), by striking “(as 
amended by section 305)” and inserting “(as amended by section 
235)”; and 

(25) in section 265 (as redesignated), by striking “(as 
amended by section 603)” and inserting “(as amended by section 
263)”. 


Agreed to July 27, 2010. 


ADJOURNMENT—HOUSE OF REPRESENTATIVES 
AND SENATE 


Resolved by the House of Representatives (the Senate concur- 
ring), That, in consonance with section 132(a) of the Legislative 
Reorganization Act of 1946, when the House adjourns on any legisla- 
tive day from Thursday, July 29, 2010, through Tuesday, August 
3, 2010, on a motion offered pursuant to this concurrent resolution 
by its Majority Leader or his designee, it stand adjourned until 
2 p.m. on Tuesday, September 14, 2010, or until the time of any 
reassembly pursuant to section 2 of this concurrent resolution, 
whichever occurs first. 

SEC. 2. (a) The Speaker or her designee, after consultation 
with the Minority Leader of the House, shall notify the Members 
of the House to reassemble at such place and time as she may 
designate if, in her opinion, the public interest shall warrant it. 

(b) After reassembling pursuant to subsection (a), when the House 
adjourns on a motion offered pursuant to this subsection by its 
Majority Leader or his designee, the House shall again stand 
adjourned pursuant to the first section of this concurrent resolution. 


Agreed to July 29, 2010. 


SPIRIT OF 45 DAY—SUPPORT 


Whereas on August 14, 1945, the people of the United States 
received word of the end of World War II; 


Whereas on that day, people in the United States and around 
the world greeted the news of the Allies’ noble victory with 
joyous celebration, humility, and spiritual reflection; 

Whereas the victory marked the culmination of an unprecedented 
national effort that defeated the forces of aggression, brought 


freedom to subjugated nations, and ended the horrors of the 
Holocaust; 


Whereas these historic accomplishments were achieved through 
the collective service and personal sacrifice of the people of the 
United States, both those who served in uniform and those who 
supported them on the home front; 
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Whereas more than 400,000 Americans gave their lives in service 
to their country during World War II; 


Whereas, August 14, 1945, marked not only the end of the war, 
but also the beginning of an unprecedented era of rebuilding 
in which the United States led the effort to restore the shattered 
nations of the Allies and their enemies alike and to create institu- 
tions to work towards a more peaceful global community; 


Whereas the men and women of the World War II generation 
created an array of organizations and institutions during the 
postwar era which helped to strengthen American democracy 
by promoting civic engagement, volunteerism, and service to 
community and country; 


Whereas the courage, dedication, self-sacrifice, and compassion of 
the World War II generation have inspired subsequent genera- 
tions in the United States Armed Forces, including the men 
and women currently in service in Iraq, Afghanistan, and around 
the world; 


Whereas the entire World War II generation, military and civilian 
alike, has provided a model of unity and community that serves 
as a source of inspiration for current and future generations 
of Americans to come together to work for the continued better- 
ment of the United States and the world; and 


Whereas the second Sunday in August has been proposed as “Spirit 
of 45 Day” to commemorate the anniversary of the end of World 
War II on August 14, 1945: Now, therefore, be it 

Resolved by the House of Representatives (the Senate concur- 
ring), That Congress supports the observance of “Spirit of ’45 Day”. 


Agreed to August 5, 2010. 


ADJOURNMENT—HOUSE OF REPRESENTATIVES Aug. 5, 2010 


AND SENATE [H. Con. Res. 307] 


Resolved by the House of Representatives (the Senate concur- 
ring), That, in consonance with section 132(a) of the Legislative 
Reorganization Act of 1946, when the Senate recesses or adjourns 
on any day from Thursday, August 5, 2010, through Saturday, 
August 14, 2010, on a motion offered pursuant to this concurrent 
resolution by its Majority Leader or his designee, it stand recessed 
or adjourned until noon on Monday, September 13, 2010, or such 
other time on that day as may be specified by its Majority Leader 
or his designee in the motion to recess or adjourn, or until the 
time of any reassembly pursuant to section 2 of this concurrent 
resolution, whichever occurs first. 

SEC. 2. (a) The Majority Leader of the Senate or his designee, 
after consultation with the Minority Leader of the Senate, shall 
notify the Members of the Senate to reassemble at such place 
and time as he may designate if, in his opinion, the public interest 
shall warrant it. 

(b) After reassembling pursuant to subsection (a), when the 
Senate recesses or adjourns on a motion offered pursuant to this 
subsection by its Majority Leader or his designee, the Senate shall 
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Sept. 13, 2010 
[H. Con. Res. 292] 


again stand recessed or adjourned pursuant to the first section 
of this concurrent resolution. 


Agreed to August 5, 2010. 


NATIONAL AEROSPACE WEEK—SUPPORT AND 
RECOGNITION 


Whereas the missions to the Moon by the National Aeronautics 
and Space Administration are recognized around the globe as 
one of the most outstanding achievements of humankind; 


Whereas the United States is a leader in the International Space 
Station, the first permanent human habitation and scientific lab- 
oratory in space; 

Whereas the first aircraft flight occurred in the United States, 
and the United States operates the largest and safest aviation 
system in the world; 


Whereas the United States aerospace industry is a powerful, reliable 
source of employment, innovation, and export income, directly 
employing 831,000 people in the United States and supporting 
more than 2,000,000 jobs in related fields; 

Whereas space exploration is a source of inspiration that captures 
the interest of young people; 

Whereas aerospace education is an important component of science, 
technology, engineering, and mathematics education and helps 
to develop the science and technology workforce in the United 
States; 

Whereas aerospace innovation has led to the development of 
advanced meteorological forecasting, which has saved lives around 
the world; 

Whereas aerospace innovation has led to the development of the 
Global Positioning System, which has strengthened national secu- 
rity and increased economic productivity; 

Whereas the aerospace industry assists and protects members of 
the Armed Forces with military communications, unmanned 
aerial systems, situational awareness, and satellite-guided ord- 
nances; and 

Whereas the third week in September is an appropriate week 
to observe “National Aerospace Week”: Now, therefore, be it 

Resolved by the House of Representatives (the Senate concur- 
ring), That the Congress— 
(1) supports the goals and ideals of “National Aerospace 
Week”; and 
(2) recognizes the contributions of the aerospace industry 
to the history, economy, security, and educational system of 
the United States. 


Agreed to September 13, 2010. 
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ANNIVERSARY OF SHOOTINGS AT FORT HOOD, 
TEXAS—RECOGNITION AND SYMPATHY 


Whereas, on November 5, 2009, a gunman entered the Soldier 
Readiness Processing Center at Fort Hood, Texas, and opened 
fire on military and civilian personnel who were preparing for 
deployment or who had recently returned to the United States 
from overseas; 


Whereas 13 people were killed, including 12 soldiers, one of whom 
was an expecting mother, and one former soldier; 


Whereas 31 people were wounded, and some of the wounded 
required months of care and rehabilitation; 


Whereas civilian and military law enforcement personnel of the 
Department of Defense acted swiftly and courageously to neu- 
tralize the threat; 


Whereas Army medics immediately began treating the wounded, 
greatly reducing the loss of life; 


Whereas nearby Army personnel selflessly evacuated wounded 
individuals to safety prior to the threat being eliminated; and 


Whereas the Fort Hood regional communities, the State of Texas, 
military service organizations and countless Americans united 
in support of the Fort Hood victims and their families: Now, 
therefore, be it 

Resolved by the House of Representatives (the Senate concur- 
ring), That Congress— 

(1) recognizes the shootings that occurred at Fort Hood, 
Texas, on November 5, 2009, as a tragic event in the history 
of the Army and the United States; 

(2) extends its deepest sympathies to the families and 
friends of the victims of the shootings who had already sac- 
rificed a great deal by righteously answering their country’s 
call to serve; 

(3) honors the civilian law enforcement personnel of the 
Department of Defense for effectively implementing their 
training to promptly eliminate the threat, thereby limiting addi- 
tional loss of life or injury; 

(4) commends the Fort Hood command team for its timely 
response and situational control; and 

(5) expresses gratitude to the Fort Hood communities, mili- 
tary personnel stationed at Fort Hood, military service 
organizations, and the American people for promptly extending 
comfort and assistance to the victims of the shootings and 
their families. 

Agreed to September 29, 2010. 


ADJOURNMENT—HOUSE OF REPRESENTATIVES 
AND SENATE 


Resolved by the House of Representatives (the Senate concur- 
ring), That when the House adjourns on any legislative day from 
Wednesday, September 29, 2010, through Friday, October 8, 2010, 


7 Sept. 29, 2010 _ 
[H. Con. Res. 319] 


_ Sept. 29, 2010 
{H. Con. Res. 321] 
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Nov. 18, 2010 


{H. Con. Res. 332] 


on a motion offered pursuant to this concurrent resolution by its 
Majority Leader or his designee, it stand adjourned until 2 p.m. 
on Monday, November 15, 2010, or until the time of any reassembly 
pursuant to section 2 of this concurrent resolution, whichever occurs 
first; and that when the Senate recesses or adjourns on any day 
from Wednesday, September 29, 2010, through Friday, November 
12, 2010, on a motion offered pursuant to this concurrent resolution 
by its Majority Leader or his designee, it stand recessed or 
adjourned until noon on Monday, November 15, 2010, or such 
other time on that day as may be specified in the motion to recess 
or adjourn, or until the time of any reassembly pursuant to section 
2 of this concurrent resolution, whichever occurs first. 

SEc. 2. The Speaker of the House and the Majority Leader 
of the Senate, or their respective designees, acting jointly after 
consultation with the Minority Leader of the House and the 
Minority Leader of the Senate, shall notify the Members of the 
House and the Senate, respectively, to reassemble at such place 
and time as they may designate if, in their opinion, the public 
interest shall warrant it. 


Agreed to September 29, 2010. 


ADJOURNMENT—HOUSE OF REPRESENTATIVES 
AND SENATE 


Resolved by the House of Representatives (the Senate concur- 
ring), That when the House adjourns on the legislative day of 
Thursday, November 18, 2010, or Friday, November 19, 2010, on 
a motion offered pursuant to this concurrent resolution by its 
Majority Leader or his designee, it stand adjourned until 2 p.m. 
on Monday, November 29, 2010, or until the time of any reassembly 
pursuant to section 2 of this concurrent resolution, whichever occurs 
first; and that when the Senate recesses or adjourns on any day 
from Thursday, November 18, 2010, through Sunday, November 
21, 2010, on a motion offered pursuant to this concurrent resolution 
by its Majority Leader or his designee, it stand recessed or 
adjourned until noon on Monday, November 29, 2010, or such 
other time on that day as may be specified in the motion to recess 
or adjourn, or until the time of any reassembly pursuant to section 
2 of this concurrent resolution, whichever occurs first. 

SEc. 2. The Speaker of the House and the Majority Leader 
of the Senate, or their respective designees, acting jointly after 
consultation with the Minority Leader of the House and the 
Minority Leader of the Senate, shall notify the Members of the 
House and the Senate, respectively, to reassemble at such place 
and time as they may designate if, in their opinion, the public 
interest shall warrant it. 


Agreed to November 18, 2010. 
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HOSTING 2022 FIFA WORLD CUP COMPETITION— nov. 19, 2010 


RECOGNITION AND SUPPORT (H. Con. Res. 327] 


Whereas soccer is one of the most popular sports in the world 
and the FIFA World Cup competition is the single most important 
event in that sport; 

Whereas the United States successfully hosted in 9 cities throughout 
the Nation the 1994 FIFA World Cup competition, which was 
broadcast to billions of fans around the world and set an attend- 
ance record of nearly 3,600,000, which remains unbroken today; 

Whereas the 1994 FIFA World Cup competition served as a catalyst 
for the increased popularity and development of the game 
throughout the United States, as well as the introduction of 
Major League Soccer, the United States national first division 
professional soccer league; 

Whereas the United States Soccer Federation has established the 
USA Bid Committee to prepare and submit a bid to host the 
2022 FIFA World Cup competition in the United States; 

Whereas 18 American cities have been named by the USA Bid 
Committee as candidates to serve as hosts to FIFA World Cup 
matches in 2022, with each of these cities embodying the diversity 
and enthusiasm shared by the entire Nation and guaranteeing 
each participating team and its followers a “home team” 
atmosphere; 

Whereas the United States offers FIFA a valuable and receptive 
market within which to further develop the sport of soccer, which 
in turn will have significant impact on and off the field in both 
the United States and throughout the world; 

Whereas the United States possesses all necessary state-of-the- 
art infrastructure in its stadia and potential host cities to ensure 
that the competition sets a new standard of quality, comfort, 
security and safety for players, officials, spectators, media, and 
sponsors alike; 

Whereas hosting the FIFA World Cup in the United States promises 
record-setting attendance and financial performance, allowing 
revenues generated by the competition to be used for the further 
development of soccer and FIFA’s objectives of positive social 
and environmental change; 

Whereas hosting the 2022 FIFA World Cup competition in the 
United States would serve as a tremendous impetus to national 
and international goodwill, as the competition would bring people 
from many nations, along with a diverse American public, 
together under one banner of peace, friendship, and spirited but 
fair competition; and 

Whereas pursuant to FIFA bidding procedures, the President of 
the United States and certain Federal agencies have issued 
guarantees that upon authorization or appropriation, would estab- 
lish the conditions required to help make the 2022 FIFA World 
Cup competition the most successful in history: Now, therefore, 
be it 

Resolved by the House of Representatives (the Senate concur- 
ring), That the Congress— 
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Dec. 1, 2010 
[S. Con. Res. 75] 


Dec. 6, 2010 _ 
[H. Con. Res. 259] 


(1) recognizes and supports the efforts of the USA Bid 
Committee to bring the 2022 FIFA World Cup competition 
to the United States; 

(2) encourages the President of the United States and 
appropriate Federal agencies to support the USA Bid Com- 
mittee in its efforts to meet all requirements for the United 
States to host the 2022 FIFA World Cup competition; and 

(3) stands prepared to give full consideration to a request 
by the President to provide support related to the 2022 FIFA 
World Cup competition, if the United States is selected to 
host this event. 


Agreed to November 19, 2010. 


PRESIDENT JOHN F. KENNEDY'S INAUGURAL 
ADDRESS, 50TH ANNIVERSARY CEREMONY— 
CAPITOL ROTUNDA AUTHORIZATION 


Whereas John Fitzgerald Kennedy was elected to the United States 
House of Representatives and served from January 3, 1947, to 
January 3, 1953, until he was elected by the Commonwealth 
of Massachusetts to the Senate where he served from January 
3, 1953, to December 22, 1960; 

Whereas on November 8, 1960, John Fitzgerald Kennedy was 
elected as the 35th President of the United States; and 


Whereas on January 20, 1961, President Kennedy was sworn in 
as President of the United States and delivered his inaugural 
address at 12:51pm, a speech that served as a clarion call to 
service for the Nation: Now, therefore, be it 

Resolved by the Senate (the House of Representatives concur- 
ring), 


SECTION 1. USE OF THE ROTUNDA OF THE CAPITOL FOR AN EVENT 
HONORING PRESIDENT KENNEDY. 


The rotunda of the United States Capitol is authorized to be 
used on January 20, 2011, for a ceremony in honor of the 50th 
anniversary of the inaugural address of President John F. Kennedy. 
Physical preparations for the conduct of the ceremony shall be 
carried out in accordance with such conditions as may be prescribed 
by the Architect of the Capitol. 


Agreed to December 1, 2010. 


ANDREA PALLADIO’S BIRTH YEAR—500TH 
ANNIVERSARY 


Whereas 2008 was the 500th anniversary of the birth year of 
the Italian architect Andrea Palladio; 

Whereas Andrea Palladio was born Andrea di Pietro in Padua 
on November 30, 1508; 
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Whereas Palladio, born of humble origins, apprenticed as a 
stonemason in his early life; 


Whereas under the patronage of Count Giangiorgio Trissino (1478— 
1550), Palladio studied architecture, engineering, topography, and 
military science in his mid-twenties; 

Whereas in 1540, Count Trissino renamed him “Palladio”’, a ref- 
erence to the wisdom of Pallas Athena, as well as the Italian 
form of the name of the Roman writer of the fourth century, 
Rutilius Taurus Aemilianus Palladius; 


Whereas Palladio’s designs for public works, churches, mansions, 
and villas rank among the most outstanding architectural 
achievements of the Italian Renaissance; 


Whereas Palladio’s surviving buildings are collectively included in 
the UNESCO World Heritage List; 


Whereas Palladio’s treatise, “The Four Books of Architecture”, ranks 
as the most influential publication on architecture ever produced 
and has shaped much of the architectural image of Western 
civilization; 

Whereas “The Four Books of Architecture” has served as a primary 
source for classical design for many architects and builders in 
the United States from colonial times to the present; 


Whereas Thomas Jefferson called Palladio’s “The Four Books of 
Architecture” the “Bible” for architectural practice, and employed 
Palladio’s principles in establishing lasting standards for public 
architecture in the United States and in constructing his own 
masterpiece, Monticello; 


Whereas our Nation’s most iconic buildings, including the United 
States Capitol Building and the White House, reflect the influence 
of Palladio’s architecture through the Anglo-Palladian movement, 
which flourished in the 18th century; 


Whereas Palladio’s pioneering reconstruction and _ restoration 
drawings of ancient Roman temples in “The Four Books of 
Architecture” provided inspiration for many of the great American 
classical edifices of the 19th and 20th centuries, in the period 
known as the American Renaissance; 


Whereas the American Renaissance marked the high point of the 
classical tradition and enriched the United States from coast 
to coast with countless architectural works of timeless dignity 
and beauty, including the John A. Wilson Building, the seat 
of government of the District of Columbia; 


Whereas the American architectural monuments inspired both 
directly and indirectly by the writings, illustrations, and designs 
of Palladio form a proud and priceless part of our Nation’s cultural 
heritage; and 

Whereas organizations, educational institutions, governmental 
agencies, and many other entities have been celebrating this 
special 500-year anniversary, including the Italian National Com- 
mittee for Andrea Palladio 500, the Centro Internazionale di 
Studi di Architettura Andrea Palladio, the Palladium Musicum, 
Inc., the Istituto Italiano di Cultura, and the Institute of Classical 
Architecture and Classical America, as well as other Italian and 
Italian American cultural organizations, such as the Italian Herit- 
age and Culture Committee of New York, Inc., and the Italian 
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Dec. 15, 2010 


{S. Con. Res. 72] 


Cultural Society of Washington, DC, Inc., with a wide variety 
of public programs, publications, symposia, proclamation cere- 
monies, and salutes to the genius and legacy of Palladio: Now, 
therefore, be it 


Resolved by the House of Representatives (the Senate concur- 
ring), That Congress— 

(1) recognizes the 500th anniversary of Andrea Palladio’s 
birth year; 

(2) recognizes his tremendous influence on architecture 
in the United States; and 

(3) expresses its gratitude for the enhancement his life 
and career has bestowed upon the Nation’s built environment. 


Agreed to December 6, 2010. 


WHITE HOUSE FELLOWS PROGRAM—45TH 
ANNIVERSARY 


Whereas in 1964, John W. Gardner presented the idea of selecting 
a handful of outstanding men and women to travel to Washington, 
DC, to participate in a fellowship program that would educate 
such men and women about the workings of the highest levels 
of the Federal Government and about leadership, as they observed 
Federal officials in action and met with these officials and other 
leaders of society, thereby strengthening the abilities of such 
individuals to contribute to their communities, their professions, 
and the United States; 

Whereas President Lyndon B. Johnson established the President’s 
Commission on White House Fellowships, through Executive 
Order 11183 (as amended), to create a program that would select 
between 11 and 19 outstanding young citizens of the United 
States every year and bring them to Washington, DC, for “first 
hand, high-level experience in the workings of the Federal 
Government, to establish an era when the young men and women 
of America and their government belonged to each other— 
belonged to each other in fact and in spirit”; 


Whereas the White House Fellows Program has steadfastly 
remained a nonpartisan program that has served 9 Presidents 
exceptionally well; 


Whereas the 672 White House Fellows who have served have estab- 
lished a legacy of leadership in every aspect of our society, 
including appointments as cabinet officers, ambassadors, special 
envoys, deputy and assistant secretaries of departments and 
senior White House staff, election to the House of Representatives, 
Senate, and State and local governments, appointments to the 
Federal, State, and local judiciary, appointments as United States 
Attorneys, leadership in many of the largest corporations and 
law firms in the United States, service as presidents of colleges 
and universities, deans of our most distinguished graduate 
schools, officials in nonprofit organizations, distinguished scholars 
and historians, and service as senior leaders in every branch 
of the United States Armed Forces; 
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Whereas this legacy of leadership is a resource that has been 
relied upon by the Nation during major challenges, including 
organizing resettlement operations following the Vietnam War, 
assisting with the national response to terrorist attacks, man- 
aging the aftermath of natural disasters such as Hurricanes 
Katrina and Rita, providing support to earthquake victims in 
Haiti, performing military service in Iraq and Afghanistan, and 
reforming and innovating the national and international securi- 
ties and capital markets; 


Whereas the 672 White House Fellows have characterized their 
post-Fellowship years with a lifetime commitment to public 
service, including creating a White House Fellows Community 
of Mutual Support for leadership at every level of government 
and in every element of our national life; and 


Whereas September 1, 2010, marked the 45th anniversary of the 
first class of White House Fellows to serve this Nation: Now, 
therefore, be it 


Resolved by the Senate (the House of Representatives concur- 
ring), That Congress— 

(1) recognizes the 45th anniversary of the White House 
Fellows program and commends the White House Fellows for 
their continuing lifetime commitment to public service; 

(2) acknowledges the legacy of leadership provided by White 
House Fellows over the years in their local communities, the 
Nation, and the world; and 

(3) expresses appreciation and support for the continuing 
leadership of White House Fellows in all aspects of our national 
life in the years ahead. 


Agreed to December 15, 2010. 


OFFICE OF COMPLIANCE’S VETERANS 
PREFERENCE REGULATIONS AND CORRECTIONS, __ Dec. 15, 2010 
LEGISLATIVE BRANCH EMPLOYMENT— [S. Con. Res. 77] 
APPROVAL 


Resolved by the Senate (the House of Representatives concurring), 
That the following regulations issued by the Office of Compliance 
on March 21, 2008, and stated in section 4, with the technical 
corrections described in section 3 and to the extent applied by 
section 2, are hereby approved: 


SEC. 2. APPLICATION OF REGULATIONS. 


(a) IN GENERAL.—For purposes of applying the issued regulations 
as a body of regulations required by section 304(a)(2)(B)(iii) of 
the Congressional Accountability Act of 1995 (2 U.S.C. 
1384(a)(2)(B)(iii)), the portions of the issued regulations that are 
unclassified or classified with a “C” designation shall apply to 
all covered employees that are not employees of the House of 
Representatives or employees of the Senate, and employing offices 
that are not offices of the House of Representatives or the Senate. 

(b) DEFINITIONS.—In this section, the terms “employee of the 
House of Representatives”, “employee of the Senate”, “covered 
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employee”, and “employing office” have the meanings given the 
terms in section 101 of the Congressional Accountability Act of 
1995 (2 U.S.C. 1301), except as limited by the regulations (as 
corrected under section 3). 


SEC. 3. TECHNICAL CORRECTIONS. 


(a) CURRENT NAMES OF OFFICES AND HEADS OF OFFICES.—A 
reference in the issued regulations— 

(1) to the Capitol Guide Board or the Capitol Guide Service 
(which no longer exist) shall be considered to be a reference 
to the Office of Congressional Accessibility Services; 

(2) to the Capitol Police Board shall be considered to be 
a reference to the Capitol Police; 

(3) to the Senate Restaurants (which are no longer public 
entities) shall be disregarded; and 

(4) in sections 1.110(b) and 1.121(c), to the director of 
an employing office shall be considered to be a reference to 
the head of an employing office. 

(b) CROSS REFERENCES TO PROVISIONS OF REGULATIONS.—A ref- 
erence in the issued regulations— 

(1) in paragraphs (1) and (m) of section 1.102, to subpara- 
graphs (3) through (8) of paragraph (g) of that section shall 
be considered to be a reference to paragraph (g) of that section; 

(2) in section 1.102(1), to subparagraphs (aa) through (dd) 
of section 1.102(g) shall be considered to be a reference to 
subparagraphs (aa) through (dd) of that section (as specified 
in the regulations classified with an “H” classification); 

(3) in section 1.102(m), to subparagraphs (aa) through (ee) 
of section 1.102(g) shall be considered to be a reference to 
subparagraphs (aa) through (ee) of that section (as specified 
in the regulations classified with an “S” classification); 

(4) in section 1.111(d), to section 1.102(0) shall be consid- 
ered to be a reference to section 1.102(p); and 

(5) in section 1.112, to section 1.102(h) shall be considered 
to be a reference to section 1.102(i). 

(c) CROSS REFERENCES TO OTHER PROVISIONS OF LAw.—A ref- 
erence in the issued regulations— 

(1) to the Veterans Employment Opportunities Act shall 
be considered to be a reference to the Veterans Employment 
Opportunities Act of 1998; 

(2) to 2 U.S.C. 48d(a) shall be considered to be a reference 
to section 105(a) of the Second Supplemental Appropriations 
Act, 1978; 

(3) to 2 U.S.C. 1316a(3) shall be considered to be a reference 
to section 4(c)(3) of the Veterans Employment Opportunities 
Act of 1998; 

(4) to 5 U.S.C. 2108(3)(c) shall be considered to be a ref- 
erence to section 2108(3)(C) of title 5, United States Code; 

(5) to the Americans with Disabilities Act shall be consid- 
ered to be a reference to the Americans with Disabilities Act 
of 1990; 

(6) to the Soil Conservation and Allotment Act shall be 
considered to be a reference to the Soil Conservation and 
Domestic Allotment Act; and 

(7) to the Agricultural Adjustment Act shall be considered 
to be a reference to the Agricultural Adjustment Act, reenacted 
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with amendments by the Agricultural Marketing Agreement 
Act of 1937. 
(d) OTHER CORRECTIONS.—In the issued regulations— 

(1) section 1.109 shall be considered to have an “and” 
after paragraph (a); 

(2) the second sentence of section 1.116 shall be dis- 
regarded; 

(3) section 1.118(b) shall be considered to have an “and” 
after paragraph (2) rather than paragraph (1); 

(4) a reference in sections 1.118(c)(1) and 1.120(b)(1) to 
veterans “preference eligible” shall be considered to be a ref- 
erence to “preference eligible”; 

(5) sections 1.118(c) and 1.120(b) shall be considered to 
have an “and” after paragraph (1); and 

(6) section 1.121(b)(6)(B) shall be considered to have an 
“and” at the end. 


SEC. 4. REGULATIONS. 


When approved by the House of Representatives for the House 
of Representatives, these regulations will have the prefix “H.” When 
approved by the Senate for the Senate, these regulations will have 
the prefix “S.” When approved by Congress for the other employing 
a covered by the CAA, these regulations will have the prefix 
In this draft, “H&S Regs” denotes the provisions that 
would be included in the regulations applicable to be made 
applicable to the House and Senate, and “C Reg” denotes 
the provisions that would be included in the regulations 
to be made applicable to other employing offices. 

PART 1—Extension of Rights and Protections Relating to Vet- 
erans’ Preference Under Title 5, United States Code, to Covered 
Employees of the Legislative Branch (section 4(c) of the Veterans 
Employment Opportunities Act of 1998) 

SUBPART A—MATTERS OF GENERAL APPLICABILITY TO ALL REGULATIONS 
PROMULGATED UNDER SECTION 4 OF THE VEOA 
Sec. 
1.101 Purpose and scope 
1.102 Definitions. 


1.103 Adoption of regulations. 
1.104 Coordination with section 225 of the Congressional Accountability Act. 


SEC. 1.101. PURPOSE AND SCOPE. 


(a) Section 4(c) of the VEOA. The Veterans Employment 
Opportunities Act (VEOA) applies the rights and protections of 
sections 2108, 3309 through 3312, and subchapter I of chapter 
35 of title 5 U.S.C., to certain covered employees within the Legisla- 
tive branch. 

(b) Purpose of regulations. The regulations set forth herein are 
the substantive regulations that the Board of Directors of the Office 
of Compliance has promulgated pursuant to section 4(c)(4) of the 
VEOA, in accordance with the rulemaking procedure set forth in 
section 304 of the CAA (2 U.S.C. § 1384). The purpose of subparts 
B, C and D of these regulations is to define veterans’ preference 
and the administration of veterans’ preference as applicable to 
Federal employment in the Legislative branch. (5 U.S.C. $2108, 
as applied by the VEOA). The purpose of subpart E of these regula- 
tions is to ensure that the principles of the veterans’ preference 
laws are integrated into the existing employment and retention 
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policies and processes of those employing offices with employees 
covered by the VEOA, and to provide for transparency in the 
application of veterans’ preference in covered appointment and 
retention decisions. Provided, nothing in these regulations shall 
be construed so as to require an employing office to reduce any 
existing veterans’ preference rights and protections that it may 
afford to preference eligible individuals. 

H Regs: (c) Scope of Regulations. The definition of “covered 
employee” in Section 4(c) of the VEOA limits the scope of the 
statute’s applicability within the Legislative branch. The term “cov- 
ered employee” excludes any employee: (1) whose appointment is 
made by the President with the advice and consent of the Senate; 
(2) whose appointment is made by a Member of Congress within 
an employing office, as defined by Sec. 101 (9)(A—C) of the CAA, 
2 U.S.C. §1301 (9)(A-C) or; (3) whose appointment is made by 
a committee or subcommittee of either House of Congress or a 
joint committee of the House of Representatives and the Senate; 
or (4) who is appointed to a position, the duties of which are 
equivalent to those of a Senior Executive Service position (within 
the meaning of section 3132(a)(2) of title 5, United States Code). 
Accordingly, these regulations shall not apply to any employing 
office that only employs individuals excluded from the definition 
of covered employee. 

S Regs: (c) Scope of Regulations. The definition of “covered 
employee” in Section 4(c) of the VEOA limits the scope of the 
statute’s applicability within the Legislative branch. The term “cov- 
ered employee” excludes any employee: (1) whose appointment is 
made by the President with the advice and consent of the Senate; 
(2) whose appointment is made or directed by a Member of Congress 
within an employing office, as defined by Sec. 101(9)(A—C) of the 
CAA, 2 U.S.C. §1301 (9)(A-C) or; (3) whose appointment is made 
by a committee or subcommittee of either House of Congress or 
a joint committee of the House of Representatives and the Senate; 
(4) who is appointed pursuant to 2 U.S.C. §43d(a); or (5) who 
is appointed to a position, the duties of which are equivalent to 
those of a Senior Executive Service position (within the meaning 
of section 3132(a)(2) of title 5, United States Code). Accordingly, 
these regulations shall not apply to any employing office that only 
employs individuals excluded from the definition of covered 
employee. 

C Reg: (c) Scope of Regulations. The definition of “covered 
employee” in Section 4(c) of the VEOA limits the scope of the 
statute’s applicability within the Legislative branch. The term “cov- 
ered employee” excludes any employee: (1) whose appointment is 
made by the President with the advice and consent of the Senate; 
(2) whose appointment is made by a Member of Congress or by 
a committee or subcommittee of either House of Congress or a 
joint committee of the House of Representatives and the Senate; 
or (3) who is appointed to a position, the duties of which are 
equivalent to those of a Senior Executive Service position (within 
the meaning of section 3132(a)(2) of title 5, United States Code). 
Accordingly, these regulations shall not apply to any employing 
office that only employs individuals excluded from the definition 
of covered employee. 





CONCURRENT RESOLUTIONS—DEC. 15, 2010 124 STAT. 4561 


SEC. 1.102. DEFINITIONS. 


Except as otherwise provided in these regulations, as used in 
these regulations: 

(a) Accredited physician means a doctor of medicine or osteopathy 
who is authorized to practice medicine or surgery (as appropriate) 
by the State in which the doctor practices. The phrase “authorized 
to practice by the State” as used in this section means that the 
provider must be authorized to diagnose and treat physical or 
mental health conditions without supervision by a doctor or other 
health care provider. 

(b) Act or CAA means the Congressional Accountability Act of 
1995, as amended (Pub. L. 104-1, 109 Stat. 3, 2 U.S.C. §§ 1301- 
1438). 

(c) Active duty or active military duty means full-time duty with 
military pay and allowances in the armed forces, except (1) for 
training or for determining physical fitness and (2) for service 
in the Reserves or National Guard. 

(d) Appointment means an individual’s appointment to employ- 
ment in a covered position, but does not include any personnel 
action that an employing office takes with regard to an existing 
employee of the employing office. 

(e) Armed forces means the United States Army, Navy, Air Force, 
Marine Corps, and Coast Guard. 

(f) Board means the Board of Directors of the Office of Compliance. 

H Regs: (g) Covered employee means any employee of (1) the 
House of Representatives; and (2) the Senate; (3) the Capitol Guide 
Board; (4) the Capitol Police Board; (5) the Congressional Budget 
Office; (6) the Office of the Architect of the Capitol; (7) the Office 
of the Attending Physician; and (8) the Office of Compliance, but 
does not include an employee (aa) whose appointment is made 
by the President with the advice and consent of the Senate; (bb) 
whose appointment is made by a Member of Congress; (cc) whose 
appointment is made by a committee or subcommittee of either 
House of Congress or a joint committee of the House of Representa- 
tives and the Senate; or (dd) who is appointed to a position, the 
duties of which are equivalent to those of a Senior Executive Service 
position (within the meaning of section 3132(a)(2) of title 5, United 
States Code). The term covered employee includes an applicant 
for employment in a covered position and a former covered 
employee. 

S Regs: (g) Covered employee means any employees of (1) the 
House of Representatives; and (2) the Senate; (3) the Capitol Guide 
Board; (4) the Capitol Police Board; (5) the Congressional Budget 
Office; (6) the Office of the Architect of the Capitol; (7) the Office 
of the Attending Physician; and (8) the Office of Compliance, but 
does not include an employee (aa) whose appointment is made 
by the President with the advice and consent of the Senate; (bb) 
whose appointment is made or directed by a Member of Congress; 
(cc) whose appointment is made by a committee or subcommittee 
of either House of Congress or a joint committee of the House 
of Representatives and the Senate; (dd) who is appointed pursuant 
to 2 U.S.C. §43d(a); or (ee) who is appointed to a position, the 
duties of which are equivalent to those of a Senior Executive Service 
position (within the meaning of section 3132(a)(2) of title 5, United 
States Code). The term covered employee includes an applicant 
for employment in a covered position and a former covered 
employee. 
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C Reg: (g) Covered employee means any employee of (1) the 
Capitol Guide Service; (2) the Capitol Police; (3) the Congressional 
Budget Office; (4) the Office of the Architect of the Capitol; (5) 
the Office of the Attending Physician; or (6) the Office of Compli- 
ance, but does not include an employee: (aa) whose appointment 
is made by the President with the advice and consent of the Senate; 
or (bb) whose appointment is made by a Member of Congress 
or by a committee or subcommittee of either House of Congress 
or a joint committee of the House of Representatives and the Senate; 
or (cc) who is appointed to a position, the duties of which are 
equivalent to those of a Senior Executive Service position (within 
the meaning of section 3132(a)(2) of title 5, United States Code). 
The term covered employee includes an applicant for employment 
in a covered position and a former covered employee. 

(h) Covered position means any position that is or will be held 
by a covered employee. 

(i) Disabled veteran means a person who was separated under 
honorable conditions from active duty in the armed forces performed 
at any time and who has established the present existence of 
a service-connected disability or is receiving compensation, dis- 
ability retirement benefits, or pensions because of a public statute 
administered by the Department of Veterans Affairs or a military 
department. 

(j) Employee of the Office of the Architect of the Capitol includes 
any employee of the Office of the Architect of the Capitol, the 
Botanic Gardens, or the Senate Restaurants. 

(k) Employee of the Capitol Police Board includes any member 
or officer of the Capitol Police. 

(1) Employee of the House of Representatives includes an indi- 
vidual occupying a position the pay of which is disbursed by the 
Clerk of the House of Representatives, or another official designated 
by the House of Representatives, or any employment position in 
an entity that is paid with funds derived from the clerk-hire allow- 
ance of the House of Representatives but not any such individual 
employed by any entity listed in subparagraphs (3) through (8) 
of paragraph (g) above nor any individual described in subpara- 
graphs (aa) through (dd) of paragraph (g) above. 

(m) Employee of the Senate includes any employee whose pay 
is disbursed by the Secretary of the Senate, but not any such 
individual employed by any entity listed in subparagraphs (3) 
through (8) of paragraph (g) above nor any individual described 
in subparagraphs (aa) through (ee) of paragraph (g) above. 

H Regs: (n) Employing office means: (1) the personal office 
of a Member of the House of Representatives; (2) a committee 
of the House of Representatives or a joint committee of the House 
of Representatives and the Senate; or (3) any other office headed 
by a person with the final authority to appoint, hire, discharge, 
and set the terms, conditions, or privileges of the employment 
of an employee of the House of Representatives or the Senate. 

S Regs: (n) Employing office means: (1) the personal office 
of a Senator; (2) a committee of the Senate or a joint committee 
of the House of Representatives and the Senate; or (3) any other 
office headed by a person with the final authority to appoint, 
or be directed by a Member of Congress to appoint, hire, discharge, 
and set the terms, conditions, or privileges of the employment 
of an employee of the House of Representatives or the Senate. 
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C Reg: (n) Employing office means: the Capitol Guide Board, 
the Capitol Police Board, the Congressional Budget Office, the 
Office of the Architect of the Capitol, the Office of the Attending 
Physician, and the Office of Compliance. 

(o) Office means the Office of Compliance. 

(p) Preference eligible means veterans, spouses, widows, widowers 
or mothers who meet the definition of “preference eligible” in 5 
U.S.C. § 2108(3)(A)(G). 

(q) Qualified applicant means an applicant for a covered position 
whom an employing office deems to satisfy the requisite minimum 
job-related requirements of the position. Where the employing office 
uses an entrance examination or evaluation for a covered position 
that is numerically scored, the term “qualified applicant” shall 
mean that the applicant has received a passing score on the exam- 
ination or evaluation. 

(r) Separated under honorable conditions means either an honor- 
able or a general discharge from the armed forces. The Department 
of Defense is responsible for administering and defining military 
discharges. 

(s) Uniformed services means the armed forces, the commissioned 
corps of the Public Health Service, and the commissioned corps 
of the National Oceanic and Atmospheric Administration. 

(t) VEOA means the Veterans Employment Opportunities Act 
of 1998 (Pub. L. 105-339, 112 Stat. 3182). 

(u) Veterans means persons as defined in 5 U.S.C. §2108(1), 
or any superseding legislation. 


SEC. 1.103. ADOPTION OF REGULATIONS. 


(a) Adoption of regulations. Section 4(c)(4)(A) of the VEOA gen- 
erally authorizes the Board to issue regulations to implement sec- 
tion 4(c). In addition, section 4(c)(4)(B) of the VEOA directs the 
Board to promulgate regulations that are “the same as the most 
relevant substantive regulations (applicable with respect to the 
Executive branch) promulgated to implement the statutory provi- 
sions referred to in paragraph (2)” of section 4(c) of the VEOA. 
Those statutory provisions are section 2108, sections 3309 through 
3312, and subchapter I of chapter 35, of title 5, United States 
Code. The regulations issued by the Board herein are on all matters 
for which section 4(c)(4)(B) of the VEOA requires a regulation 
to be issued. Specifically, it is the Board’s considered judgment 
based on the information available to it at the time of promulgation 
of these regulations, that, with the exception of the regulations 
adopted and set forth herein, there are no other “substantive regula- 
tions (applicable with respect to the Executive branch) promulgated 
to implement the statutory provisions referred to in paragraph 
(2)” of section 4(c) of the VEOA that need be adopted. 

(b) Modification of substantive regulations. As a qualification 
to the statutory obligation to issue regulations that are “the same 
as the most substantive regulations (applicable with respect to 
the Executive branch)”, section 4(c)(4)(B) of the VEOA authorizes 
the Board to “determine, for good cause shown and stated together 
with the regulation, that a modification of such regulations would 
be more effective for the implementation of the rights and protec- 
tions under” section 4(c) of the VEOA. 

(c) Rationale for Departure from the Most Relevant Executive 
Branch Regulations. The Board concludes that it must promulgate 
regulations accommodating the human resource systems existing 
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in the Legislative branch; and that such regulations must take 
into account the fact that the Board does not possess the statutory 
and Executive Order based government-wide policy making 
authority underlying OPM’s counterpart VEOA regulations gov- 
erning the Executive branch. OPM’s regulations are designed for 
the competitive service (defined in 5 U.S.C. §2102(a)(2)), which 
does not exist in the employing offices subject to this regulation. 
Therefore, to follow the OPM regulations would create detailed 
and complex rules and procedures for a workforce that does not 
exist in the Legislative branch, while providing no VEOA protections 
to the covered Legislative branch employees. We have chosen to 
propose specially tailored regulations, rather than simply to adopt 
those promulgated by OPM, so that we may effectuate Congress’ 
intent in extending the principles of the veterans’ preference laws 
to the Legislative branch through the VEOA. 

SEC. 1.104. COORDINATION WITH SECTION 225 OF THE CONGRES- 

SIONAL ACCOUNTABILITY ACT. 

Statutory directive. Section 4(c)(4)(C) of the VEOA requires that 
promulgated regulations must be consistent with section 225 of 
the CAA. Among the relevant provisions of section 225 are sub- 
section (f)(1), which prescribes as a rule of construction that defini- 
tions and exemptions in the laws made applicable by the CAA 
shall apply under the CAA, and subsection (f)(3), which states 
that the CAA shall not be considered to authorize enforcement 
of the CAA by the Executive branch. 

SUBPART B—VETERANS’ PREFERENCE—GENERAL PROVISIONS 
Sec. 
1.105 Responsibility for administration of veterans’ preference. 
1.106 Procedures for bringing claims under the VEOA. 
SEC. 1.105. RESPONSIBILITY FOR ADMINISTRATION OF VETERANS’ 
PREFERENCE. 

Subject to section 1.106, employing offices with covered employees 
or covered positions are responsible for making all veterans’ pref- 
erence determinations, consistent with the VEOA. 

SEC. 1.106. PROCEDURES FOR BRINGING CLAIMS UNDER THE VEOA. 


Applicants for appointment to a covered position and covered 
employees may contest adverse veterans’ preference determinations, 
including any determination that a preference eligible applicant 
is not a qualified applicant, pursuant to sections 401-416 of the 
CAA, 2 U.S.C. §§ 1401-1416, and provisions of law referred to 
therein; 206a(3) of the CAA, 2 U.S.C. §§ 1401, 1316a(3); and the 
Office’s Procedural Rules. 


SUBPART C—VETERANS’ PREFERENCE IN APPOINTMENTS 

Sec. 

1.107 Veterans’ preference in appointments to restricted covered positions. 

1.108 Veterans’ preference in appointments to non-restricted covered positions. 

1.109 Crediting experience in appointments to covered positions. 

1.110 Waiver of physical requirements in appointments to covered positions. 

SEC. 1.107. VETERANS’ PREFERENCE IN APPOINTMENTS TO 
RESTRICTED POSITIONS. 


In each appointment action for the positions of custodian, elevator 
operator, guard, and messenger (as defined below and collectively 
referred to in these regulations as restricted covered positions) 
employing offices shall restrict competition to preference eligible 
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applicants as long as qualified preference eligible applicants are 
available. The provisions of sections 1.109 and 1.110 below shall 
apply to the appointment of a preference eligible applicant to a 
restricted covered position. The provisions of section 1.108 shall 
apply to the appointment of a preference eligible applicant to a 
restricted covered position, in the event that there is more than 
one preference eligible applicant for the position. 

Custodian—One whose primary duty is the performance of 
cleaning or other ordinary routine maintenance duties in or about 
a government building or a building under Federal control, park, 
monument, or other Federal reservation. 

Elevator operator—One whose primary duty is the running of 
freight or passenger elevators. The work includes opening and 
closing elevator gates and doors, working elevator controls, loading 
and unloading the elevator, giving information and directions to 
passengers such as on the location of offices, and reporting problems 
in running the elevator. 

Guard—One whose primary duty is the assignment to a station, 
beat, or patrol area in a Federal building or a building under 
Federal control to prevent illegal entry of persons or property; 
or required to stand watch at or to patrol a Federal reservation, 
industrial area, or other area designated by Federal authority, 
in order to protect life and property; make observations for detection 
of fire, trespass, unauthorized removal of public property or hazards 
to Federal personnel or property. The term guard does not include 
law enforcement officer positions of the Capitol Police Board. 

Messenger—One whose primary duty is the supervision or 
performance of general messenger work (such as running errands, 
delivering messages, and answering call bells). 


SEC. 1.108. VETERANS’ PREFERENCE IN APPOINTMENTS TO NON- 
RESTRICTED COVERED POSITIONS. 


(a) Where an employing office has duly adopted a policy requiring 
the numerical scoring or rating of applicants for covered positions, 
the employing office shall add points to the earned ratings of 
those preference eligible applicants who receive passing scores in 
an entrance examination, in a manner that is proportionately com- 
parable to the points prescribed in 5 U.S.C. §3309. For example, 
five preference points shall be granted to preference eligible 
applicants in a 100-point system, one point shall be granted in 
a 20-point system, and so on. 

(b) In all other situations involving appointment to a covered 
position, employing offices shall consider veterans’ preference eligi- 
bility as an affirmative factor in the employing office’s determination 
of who will be appointed from among qualified applicants. 

SEC. 1.109. CREDITING EXPERIENCE IN APPOINTMENTS TO COVERED 
POSITIONS. 


When considering applicants for covered positions in which experi- 
ence is an element of qualification, employing offices shall provide 
preference eligible applicants with credit: 

(a) for time spent in the military service (1) as an extension 
of time spent in the position in which the applicant was employed 
immediately before his/her entrance into the military service, or 
(2) on the basis of actual duties performed in the military service, 
or (3) as a combination of both methods. Employing offices shall 
credit time spent in the military service according to the method 
that will be of most benefit to the preference eligible applicant. 
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(b) for all experience material to the position for which the 
applicant is being considered, including experience gained in reli- 
gious, civic, welfare, service, and organizational activities, regard- 
less of whether he/she received pay therefor. 


SEC. 1.110. WAIVER OF PHYSICAL REQUIREMENTS IN APPOINTMENTS 
TO COVERED POSITIONS. 


(a) Subject to (c) below, in determining qualifications of a pref- 
erence eligible for appointment, an employing office shall waive: 
(1) with respect to a preference eligible applicant, require- 
ments as to age, height, and weight, unless the requirement 
is essential to the performance of the duties of the position; 
and 
(2) with respect to a preference eligible applicant to whom 
it has made a conditional offer of employment, physical require- 
ments if, in the opinion of the employing office, on the basis 
of evidence before it, including any recommendation of an 
accredited physician submitted by the preference eligible 
applicant, the preference eligible applicant is physically able 
to perform efficiently the duties of the position; 

(b) Subject to (c) below, if an employing office determines, on 
the basis of evidence before it, including any recommendation of 
an accredited physician submitted by the preference eligible 
applicant, that an applicant to whom it has made a conditional 
offer of employment is preference eligible as a disabled veteran 
as described in 5 U.S.C. §2108(3)(c) and who has a compensable 
service-connected disability of 30 percent or more is not able to 
fulfill the physical requirements of the covered position, the 
employing office shall notify the preference eligible applicant of 
the reasons for the determination and of the right to respond 
and to submit additional information to the employing office, within 
15 days of the date of the notification. The director of the employing 
office may, by providing written notice to the preference eligible 
applicant, shorten the period for submitting a response with respect 
to an appointment to a particular covered position, if necessary 
because of a need to fill the covered position immediately. Should 
the preference eligible applicant make a timely response, the highest 
ranking individual or group of individuals with authority to make 
sxmployment decisions on behalf of the employing office shall render 
a final determination of the physical ability of the preference eligible 
applicant to perform the duties of the position, taking into account 
the response and any additional information provided by the pref- 
erence eligible applicant. When the employing office has completed 
its review of the proposed disqualification on the basis of physical 
disability, it shall send its findings to the preference eligible 
applicant. 

(c) Nothing in this section shall relieve an employing office of 
any obligations it may have pursuant to the Americans with Disabil- 
ities Act (42 U.S.C. § 12101 et seq.) as applied by section 102(a)(3) 
of the Act, 2 U.S.C. § 1302(a)(3). 

SUBPART D—VETERANS’ PREFERENCE IN REDUCTIONS IN FORCE 
Sec. 
1.111. Definitions applicable in reductions in force. 
1.112. Application of preference in reductions in force. 
1.113. Crediting experience in reductions in force. 
1.114. Waiver of physical requirements in reductions in force. 
1.115. Transfer of functions. 
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SEC. 1.111. DEFINITIONS APPLICABLE IN REDUCTIONS IN FORCE. 


(a) Competing covered employees are the covered employees 
within a particular position or job classification, at or within a 
particular competitive area, as those terms are defined below. 

(b) Competitive area is that portion of the employing office’s 
organizational structure, as determined by the employing office, 
in which covered employees compete for retention. A competitive 
area must be defined solely in terms of the employing office’s 
organizational unit(s) and geographical location, and it must include 
all employees within the competitive area so defined. A competitive 
area may consist of all or part of an employing office. The minimum 
competitive area is a department or subdivision of the employing 
office within the local commuting area. 

(c) Position classifications or job classifications are determined 
by the employing office, and shall refer to all covered positions 
within a competitive area that are in the same grade, occupational 
level or classification, and which are similar enough in duties, 
qualification requirements, pay schedules, tenure (type of appoint- 
ment) and working conditions so that an employing office may 
reassign the incumbent of one position to any of the other positions 
in the position classification without undue interruption. 

(d) Preference Eligibles. For the purpose of applying veterans’ 
preference in reductions in force, except with respect to the applica- 
tion of section 1.114 of these regulations regarding the waiver 
of physical requirements, the following shall apply: 

(1) “active service” has the meaning given it by section 
101 of title 37; 

(2) “a retired member of a uniformed service” means a 
member or former member of a uniformed service who is enti- 
tled, under statute, to retired, retirement, or retainer pay on 
account of his/her service as such a member; and 

(3) a preference eligible covered employee who is a retired 
member of a uniformed service is considered a preference 
eligible only if 

(A) his/her retirement was based on disability— 

(i) resulting from injury or disease received in 
line of duty as a direct result of armed conflict; or 
(ii) caused by an instrumentality of war and 
incurred in the line of duty during a period of war 

as defined by sections 101 and 1101 of title 38; 

(B) his/her service does not include twenty or more 
years of full-time active service, regardless of when per- 
formed but not including periods of active duty for training; 
or 

(C) on November 30, 1964, he/she was employed in 
a position to which this subchapter applies and thereafter 
he/she continued to be so employed without a break in 
service of more than 30 days. 

The definition of “preference eligible” as set forth in 5 U.S.C 
§2108 and section 1.102(0) of these regulations shall apply to 
waivers of physical requirements in determining an employee’s 
qualifications for retention under section 1.114 of these regulations. 

H&S Regs: (e) Reduction in force is any termination of a covered 
employee’s employment or the reduction in pay and/or position 
grade of a covered employee for more than 30 days and that may 
be required for budgetary or workload reasons, changes resulting 
from reorganization, or the need to make room for an employee 
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with reemployment or restoration rights. The term “reduction in 
force” does not encompass a termination or other personnel action: 
(1) predicated upon performance, conduct or other grounds attrib- 
utable to an employee, or (2) involving an employee who is employed 
by the employing office on a temporary basis, or (3) attributable 
to a change in party leadership or majority party status within 
the House of Congress where the employee is employed. 

C Reg: (e) Reduction in force is any termination of a covered 
employee’s employment or the reduction in pay and/or position 
grade of a covered employee for more than 30 days and that may 
be required for budgetary or workload reasons, changes resulting 
from reorganization, or the need to make room for an employee 
with reemployment or restoration rights. The term “reduction in 
force” does not encompass a termination or other personnel action: 
(1) predicated upon performance, conduct or other grounds attrib- 
utable to an employee, or (2) involving an employee who is employed 
by the employing office on a temporary basis. 

(f) Undue interruption is a degree of interruption that would 
prevent the completion of required work by a covered employee 
90 days after the employee has been placed in a different position 
under this part. The 90-day standard should be considered within 
the allowable limits of time and quality, taking into account the 
pressures of priorities, deadlines, and other demands. However, 
work generally would not be considered to be unduly interrupted 
if a covered employee needs more than 90 days after the reduction 
in force to perform the optimum quality or quantity of work. The 
90-day standard may be extended if placement is made under 
this part to a program accorded low priority by the employing 
office, or to a vacant position. 


SEC. 1.112. APPLICATION OF PREFERENCE IN REDUCTIONS IN FORCE. 


Prior to carrying out a reduction in force that will affect covered 
employees, employing offices shall determine which, if any, covered 
employees within a particular group of competing covered employees 
are entitled to veterans’ preference eligibility status in accordance 
with these regulations. In determining which covered employees 
will be retained, employing offices will treat veterans’ preference 
as the controlling factor in retention decisions among such com- 
peting covered employees, regardless of length of service or perform- 
ance, provided that the preference eligible employee’s performance 
has not been determined to be unacceptable. Provided, a preference 
eligible employee who is a “disabled veteran” under section 1.102(h) 
above who has a compensable service-connected disability of 30 
percent or more and whose performance has not been determined 
to be unacceptable by an employing office is entitled to be retained 
in preference to other preference eligible employees. Provided, this 
section does not relieve an employing office of any greater obligation 
it may be subject to pursuant to the Worker Adjustment and 
Retraining Notification Act (29 U.S.C. §2101 et seq.) as applied 
by section 102(a)(9) of the CAA, 2 U.S.C. § 1302(a)(9). 


SEC. 1.113. CREDITING EXPERIENCE IN REDUCTIONS IN FORCE. 


In computing length of service in connection with a reduction 
in force, the employing office shall provide credit to preference 
eligible covered employees as follows: 

(a) a preference eligible covered employee who is not a retired 
member of a uniformed service is entitled to credit for the total 
length of time in active service in the armed forces; 
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(b) a preference eligible covered employee who is a retired member 
of a uniformed service is entitled to credit for: 

(1) the length of time in active service in the armed forces 
during a war, or in a campaign or expedition for which a 
campaign badge has been authorized; or 

(2) the total length of time in active service in the armed 
forces if he is included under 5 U.S.C. §3501(a)(3)(A), (B), 
or (C); and 

(c) a preference eligible covered employee is entitled to credit 
for: 

(1) service rendered as an employee of a county committee 
established pursuant to section 8(b) of the Soil Conservation 
and Allotment Act or of a committee or association of producers 
described in section 10(b) of the Agricultural Adjustment Act; 
and 

(2) service rendered as an employee described in 5 U.S.C. 
§2105(c) if such employee moves or has moved, on or after 
January 1, 1966, without a break in service of more than 
3 days, from a position in a nonappropriated fund instrumen- 
tality of the Department of Defense or the Coast Guard to 
a position in the Department of Defense or the Coast Guard, 
respectively, that is not described in 5 U.S.C. §2105(c). 


SEC. 1.114. WAIVER OF PHYSICAL REQUIREMENTS IN REDUCTIONS 
IN FORCE. 


(a) If an employing office determines, on the basis of evidence 
before it, that a covered employee is preference eligible, the 
employing office shall waive, in determining the covered employee’s 
retention status in a reduction in force: 

(1) requirements as to age, height, and weight, unless 
the requirement is essential to the performance of the duties 
of the position; and 

(2) physical requirements if, in the opinion of the employing 
office, on the basis of evidence before it, including any rec- 
ommendation of an accredited physician submitted by the 
employee, the preference eligible covered employee is physically 
able to perform efficiently the duties of the position. 

(b) If an employing office determines that a covered employee 
who is a preference eligible as a disabled veteran as described 
in 5 U.S.C. §2108(3)(c) and has a compensable service-connected 
disability of 30 percent or more is not able to fulfill the physical 
requirements of the covered position, the employing office shall 
notify the preference eligible covered employee of the reasons for 
the determination and of the right to respond and to submit addi- 
tional information to the employing office within 15 days of the 
date of the notification. Should the preference eligible covered 
employee make a timely response, the highest ranking individual 
or group of individuals with authority to make employment 
decisions on behalf of the employing office, shall render a final 
determination of the physical ability of the preference eligible cov- 
ered employee to perform the duties of the covered position, taking 
into account the evidence before it, including the response and 
any additional information provided by the preference eligible. 
When the employing office has completed its review of the proposed 
disqualification on the basis of physical disability, it shall send 
its findings to the preference eligible covered employee. 
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(c) Nothing in this section shall relieve an employing office of 
any obligation it may have pursuant to the Americans with Disabil- 
ities Act (42 U.S.C. §12101 et seq.) as applied by section 102(a)(3) 
of the CAA, 2 U.S.C. § 1302(a)(3). 


SEC. 1.115. TRANSFER OF FUNCTIONS. 


(a) When a function is transferred from one employing office 
to another employing office, each covered employee in the affected 
position classifications or job classifications in the function that 
is to be transferred shall be transferred to the receiving employing 
office for employment in a covered position for which he/she is 
qualified before the receiving employing office may make an 
appointment from another source to that position. 

(b) When one employing office is replaced by another employing 
office, each covered employee in the affected position classifications 
or job classifications in the employing office to be replaced shall 
be transferred to the replacing employing office for employment 
in a covered position for which he/she is qualified before the 
replacing employing office may make an appointment from another 
source to that position. 


SUBPART E—ADOPTION OF VETERANS’ PREFERENCE POLICIES, RECORDKEEPING & 
INFORMATIONAL REQUIREMENTS. 


5. Adoption of veterans’ preference policy. 
. Preservation of records made or on. 
3. Dissemination of veterans’ preference policies to applicants for covered posi- 
tions. 
. Information regarding veterans’ preference determinations in appointments. 
20. Dissemination of veterans’ preference policies to covered employees. 
. Written notice prior to a reduction in force. 


SEC. 1.116. ADOPTION OF VETERANS’ PREFERENCE POLICY. 


No later than 120 calendar days following Congressional approval 
of this regulation, each employing office that employs one or more 
covered employees or that seeks applicants for a covered position 
shall adopt its written policy specifying how it has integrated the 
veterans preference requirements of the Veterans Employment 
Opportunities Act of 1998 and these regulations into its employment 
and retention processes. Upon timely request and the demonstration 
of good cause, the Executive Director, in his/her discretion, may 
grant such an employing office additional time for preparing its 
policy. Each such employing office will make its policies available 
to applicants for appointment to a covered position and to covered 
employees in accordance with these regulations. The act of adopting 
a veterans’ preference policy shall not relieve any employing office 
of any other responsibility or requirement of the Veterans Employ- 
ment Opportunity Act of 1998 or these regulations. An employing 
office may amend or replace its veterans’ preference policies as 
it deems necessary or appropriate, so long as the resulting policies 
are consistent with the VEOA and these regulations. 


SEC. 1.117. PRESERVATION OF RECORDS MADE OR KEPT. 


An employing office that employs one or more covered employees 
or that seeks applicants for a covered position shall maintain any 
records relating to the application of its veterans’ preference policy 
to applicants for covered positions and to workforce adjustment 
decisions affecting covered employees for a period of at least one 
year from the date of the making of the record or the date of 
the personnel action involved or, if later, one year from the date 
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on which the applicant or covered employee is notified of the per- 
sonnel action. Where a claim has been brought under section 401 
of the CAA against an employing office under the VEOA, the 
respondent employing office shall preserve all personnel records 
relevant to the claim until final disposition of the claim. The term 
“personnel records relevant to the claim”, for example, would include 
records relating to the veterans’ preference determination regarding 
the person bringing the claim and records relating to any veterans’ 
preference determinations regarding other applicants for the cov- 
ered position the person sought, or records relating to the veterans’ 
preference determinations regarding other covered employees in 
the person’s position or job classification. The date of final disposi- 
tion of the charge or the action means the latest of the date 
of expiration of the statutory period within which the aggrieved 
person may file a complaint with the Office or in a U.S. District 
Court or, where an action is brought against an employing office 
by the aggrieved person, the date on which such litigation is termi- 
nated. 


SEC. 1.118. DISSEMINATION OF VETERANS’ PREFERENCE POLICIES TO 
APPLICANTS FOR COVERED POSITIONS. 


(a) An employing office shall state in any announcements and 
advertisements it makes concerning vacancies in covered positions 
that the staffing action is governed by the VEOA. 

(b) An employing office shall invite applicants for a covered posi- 
tion to identify themselves as veterans’ preference eligible 
applicants, provided that in doing so: 

(1) the employing office shall state clearly on any written 
application or questionnaire used for this purpose or make 
clear orally, if a written application or questionnaire is not 
used, that the requested information is intended for use solely 
in connection with the employing office’s obligations and efforts 
to provide veterans’ preference to preference eligible applicants 
in accordance with the VEOA; and 

(2) the employing office shall state clearly that disabled 
veteran status is requested on a voluntary basis, that it will 
be kept confidential in accordance with the Americans with 
Disabilities Act (42 U.S.C. § 12101 et seq.) as applied by section 
102(a\(3) of the CAA, 2 U.S.C. §1302(a)(3), that refusal to 
provide it will not subject the individual to any adverse treat- 
ment except the possibility of an adverse determination 
regarding the individual’s status as a preference eligible 
applicant as a disabled veteran under the VEOA, and that 
any information obtained in accordance with this section con- 
cerning the medical condition or history of an individual will 
be collected, maintained and used only in accordance with 
the Americans with Disabilities Act (42 U.S.C. §12101 et seq.) 
as applied by section 102(a)(3) of the CAA, 2 U.S.C. § 1302(a)(3). 

(3) the employing office shall state clearly that applicants 
may request information about the employing office’s veterans’ 
preference policies as they relate to appointments to covered 
positions, and shall describe the employing office’s procedures 
for making such requests. 

(c) Upon written request by an applicant for a covered position, 
an employing office shall provide the following information in 
writing: 
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(1) the VEOA definition of veterans’ “preference eligible” 
as set forth in 5 U.S.C. §2108 or any superseding legislation, 
providing the actual, current definition in a manner designed 
to be understood by applicants, along with the statutory cita- 
tion; 

(2) the employing office’s veterans’ preference policy or 
a summary description of the employing office’s veterans’ pref- 
erence policy as it relates to appointments to covered positions, 
including any procedures the employing office shall use to iden- 
tify preference eligible employees; 

(3) the employing office may provide other information 
to applicants regarding its veterans’ preference policies and 
practices, but is not required to do so by these regulations. 

(d) Employing offices are also expected to answer questions from 
applicants for covered positions that are relevant and non-confiden- 
tial concerning the employing office’s veterans’ preference policies 
and practices. 

SEC. 1.119. INFORMATION REGARDING VETERANS’ PREFERENCE 
DETERMINATIONS IN APPOINTMENTS. 


Upon written request by an applicant for a covered position, 
the employing office shall promptly provide a written explanation 
of the manner in which veterans’ preference was applied in the 
employing office’s appointment decision regarding that applicant. 
Such explanation shall include at a minimum: 

(a) the employing office’s veterans’ preference policy or a summary 
description of the employing office’s veterans’ preference policy as 
it relates to appointments to covered positions; and 

(b) a statement as to whether the applicant is preference eligible 
and, if not, a brief statement of the reasons for the employing 
office’s determination that the applicant is not preference eligible. 
SEC. 1.120. DISSEMINATION OF VETERANS’ PREFERENCE POLICIES TO 

COVERED EMPLOYEES. 


(a) If an employing office that employs one or more covered 
employees provides any written guidance to such employees con- 
cerning employee rights generally or reductions in force more 
specifically, such as in a written employee policy, manual or hand- 
book, such guidance must include information concerning veterans’ 
preference under the VEOA, as set forth in subsection (b) of this 
regulation. 

(b) Written guidances described in subsection (a) above shall 
include, at a minimum: 

(1) the VEOA definition of veterans’ “preference eligible” 
as set forth in 5 U.S.C. §2108 or any superseding legislation, 
providing the actual, current definition along with the statutory 
citation; 

(2) the employing office’s veterans’ preference policy or 
a summary description of the employing office’s veterans’ pref- 
erence policy as it relates to reductions in force, including 
the procedures the employing office shall take to identify pref- 
erence eligible employees. 

(3) the employing office may provide other information 
in its guidances regarding its veterans’ preference policies and 
practices, but is not required to do so by these regulations. 

(c) Employing offices are also expected to answer questions from 
covered employees that are relevant and non-confidential concerning 
the employing office’s veterans’ preference policies and practices. 
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SEC. 1.121. WRITTEN NOTICE PRIOR TO A REDUCTION IN FORCE. 


(a) Except as provided under subsection (c), a covered employee 
may not be released due to a reduction in force, unless the covered 
employee and the covered employee’s exclusive representative for 
collective-bargaining purposes (if any) are given written notice, 
in conformance with the requirements of paragraph (b), at least 
60 days before the covered employee is so released. 

(b) Any notice under paragraph (a) shall include— 

(1) the personnel action to be taken with respect to the 
covered employee involved; 

(2) the effective date of the action; 

(3) a description of the procedures applicable in identifying 
employees for release; 

(4) the covered employee’s competitive area; 

(5) the covered employee’s eligibility for veterans’ pref- 
erence in retention and how that preference eligibility was 
determined; 

(6) the retention status and preference eligibility of the 
other employees in the affected position classifications or job 
classifications within the covered employee’s competitive area, 
by providing: 

(A) a list of all covered employee(s) in the covered 
employee’s position classification or job classification and 
competitive area who will be retained by the employing 
office, identifying those employees by job title only and 
stating whether each such employee is preference eligible, 
and 

(B) a list of all covered employee(s) in the covered 
employee’s position classification or job classification and 
competitive area who will not be retained by the employing 
office, identifying those employees by job title only and 
stating whether each such employee is preference eligible. 
(7) a description of any appeal or other rights which may 

be available. 

(c) The director of the employing office may, in writing, shorten 
the period of advance notice required under subsection (a), with 
respect to a particular reduction in force, if necessary because 
of circumstances not reasonably foreseeable. 

(d) No notice period may be shortened to less than 30 days 
under this subsection. 


Agreed to December 15, 2010. 


RICHARD HOLBROOKE—HONORING Dec. 18, 2010 
[H. Con. Res. 335] 
Whereas Ambassador Richard Holbrooke devoted nearly 50 years 
of his life to public service, working tirelessly to defend United 
States interests abroad and foster peace amongst warring factions 
for the betterment of United States and international stability 
and security; 


Whereas Ambassador Holbrooke was a proud New York native 
who attended Scarsdale High School before continuing his edu- 
cation at Brown University in 1962, where he was editor of 
the Brown Daily Herald; 
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Whereas one month after graduating from university, Ambassador 
Holbrooke, inspired by President Kennedy’s call to service, 
entered the Foreign Service, where he spent the next 6 years 
focused on Vietnam, including serving with the United States 
Agency for International Development (USAID) in the Mekong 
Delta, as an assistant to Ambassadors Henry Cabot Lodge and 
Maxwell Taylor, as an author of one volume of the Pentagon 
Papers, and a member of the team led by Averell Harriman 
and future Secretary of State Cyrus Vance at the Paris Peace 
talks in 1968; 

Whereas from 1970 to 1972 Ambassador Holbrooke served as the 
Peace Corps Director in Morocco; 


Whereas Ambassador Holbrooke was the only person to have served 
as Assistant Secretary of State for two regions of the world, 
having served as Assistant Secretary of State for East Asian 
and Pacific Affairs from 1977 to 1981, during which he was 
a tireless advocate for the expanded admission of tens of thou- 
sands of Indochinese refugees to the United States, and as Assist- 
ant Secretary of State for European and Canadian Affairs from 
1994 to 1996; 


Whereas Ambassador Holbrooke brokered the 1995 Dayton Accords 
which ended over 3 years of bloody sectarian war that took 
the lives of more than 100,000 Bosnians; 


Whereas Ambassador Holbrooke marshaled many diplomatic and 
military tools and deftly negotiated concessions from all warring 
factions that created the conditions for peace; 


Whereas Ambassador Holbrooke’s relentless pursuit of a negotiated 
solution to ethnic and religious conflict in Bosnia saved tens 
of thousands of innocent lives; 


Whereas Ambassador Holbrooke served as United States Ambas- 
sador to Germany from 1993 to 1994, where he helped to found 
the American Academy of Berlin, a center for United States- 
German cultural exchange; 


Whereas from 1999 to 2001, Ambassador Holbrooke served as the 
United States Permanent Representative to the United Nations 
where he was a critical partner in the implementation of Congres- 
sionally-led efforts to lower the dues the United States paid 
to the United Nations, to implement certain reforms to the United 
Nations financial system, to settle substantial and longstanding 
United States arrears to the United Nations, to improve manage- 
ment within the United Nations, to include Israel in the United 
Nations’ Western European and Others Group, to end Israel’s 
longtime exclusion from regional deliberations, to render more 
effective the United Nations’ efforts to address conflicts and save 
lives in Africa and East Timor, and to raise the profile of public 
health as a matter of global security, including through debate 
and passage of United Nations Security Council Resolution 1308 
on HIV/AIDS; 


Whereas Ambassador Holbrooke continued to marshal international 
attention and resources to combat the HIV/AIDS crisis by cata- 
lyzing the private sector response to the global AIDS pandemic 
through the Global Business Coalition on HIV/AIDS, Tuberculosis 
and Malaria, which mobilized corporations to address HIV/AIDS, 
garnered CEOs to be an advocacy force in the fight, and served 
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as the private sector focal point for the Global Fund on HIV/ 
AIDS, Tuberculosis and Malaria; 


Whereas Ambassador Holbrooke served as a steadfast emissary 
of the United States as the Special Representative for Afghanistan 
and Pakistan, tirelessly advocating for United States interests 
and peace in the region, mobilizing unprecedented international 
support, facilitating economic, transit, trade, and security coopera- 
tion between Afghanistan and Pakistan, and working to enhance 
stability, to build prosperity, and to counter extremism and ter- 
rorism in the region; 


Whereas Ambassador Holbrooke forged a new civilian-led, multi- 
agency approach seeking to bring stability and development to 
the lives of millions striving for a better future; 

Whereas Ambassador Holbrooke was one of the most talented dip- 
lomats for the United States and possessed a fierce determination 
and intelligence in advocating for United States security interests 
around the world, including in Southeast Asia and post-Cold 
War Europe, at the United Nations, and most recently in Afghani- 
stan and Pakistan; 


Whereas Ambassador Holbrooke was a prolific writer and communi- 
cator, serving as the Managing Editor of Foreign Policy, authoring 
works such as “To End A War”, “Counsel to the President”, 
one volume of the Pentagon Papers, and a monthly column in 
The Washington Post, and sharing the art of mediation with 
countless audiences; 


Whereas Ambassador Holbrooke lent his expertise toward the 
improvement of management and organization for a host of non- 
governmental organizations, serving as a board member of Refu- 
gees International, the Council on Foreign Relations, the National 
Endowment for Democracy, the American Museum of Natural 
History, and the Citizens Committee for New York City, as Chair- 
man of the Asia Society, as Founding Chairman of the American 
Academy in Berlin, and as a Woodrow Wilson Scholar; 

Whereas Ambassador Holbrooke motivated many Americans to 
enter public service and served as an inspirational leader and 
public servant, mentoring countless United States Department 
of State officers and future ambassadors; 

Whereas from Southeast Asia to post-Cold War Europe and around 
the globe, people have a better chance of a peaceful future because 
of Ambassador Holbrooke’s lifetime of service; 


Whereas Ambassador Holbrooke was renowned internationally for 
his energy, persistence, sharp intellect, and skills of persuasion; 
and 

Whereas Ambassador Holbrooke leaves behind his beloved wife 
Kati, sons David and Anthony, step-children Elizabeth and Chris, 
daughter-in-law Sarah, four grandchildren, and countless friends 
and colleagues: Now, therefore, be it 

Resolved by the House of Representatives (the Senate concur- 
ring), That Congress— 

(1) honors the exceptional achievements of Ambassador 
Richard Holbrooke and recognizes the significant contributions 
he has made to United States national security, humanitarian 
causes, and peaceful resolutions of international conflict; and 
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Dec. 22, 2010 
[H. Con. Res. 275] 


(2) respectfully requests that the Clerk of the House 
transmit an enrolled copy of this resolution to the family of 
Ambassador Richard Holbrooke. 


Agreed to December 18, 2010. 


ARTS IN EDUCATION WEEK—SUPPORT 


Whereas arts education, comprising a rich array of disciplines 
including dance, music, theatre, media arts, literature, design, 
and visual arts, is a core academic subject and an essential 
element of a complete and balanced education for all students; 


Whereas according to Albert Einstein, “After a certain high level 
of technical skill is achieved, science and art tend to coalesce 
in esthetics, plasticity, and form. The greatest scientists are art- 
ists as well.”; 


Whereas arts education enables students to develop critical thinking 
and problem solving skills, imagination and creativity, discipline, 
alternative ways to communicate and express ideas, and cross- 
cultural understanding, which supports academic success across 
the curriculum as well as personal growth outside the classroom; 


Whereas the nonprofit arts sector contributes to the economy and 
plays an important role in the economic health of communities 
large and small with direct expenditures of wages and benefits 
as well as goods and services; 


Whereas to succeed in today’s economy, students must masterfully 
use words, images, sounds, and movement to communicate; 


Whereas as the Nation works to strengthen its foothold in the 
21st century global economy, the arts equip students with a 
creative, competitive edge; 


Whereas where schools and communities are delivering high-quality 


learning opportunities in, through, and about the arts for children, 
extraordinary results occur; 


Whereas studies have shown that schools with large populations 
of students in poverty can be transformed into vibrant hubs 
of learning through arts education; 


Whereas studies have also found that eighth graders from 
underresourced environments who are highly involved in the 
arts have better grades, less likelihood of dropping out by grade 
ten, have more positive attitudes about school, and are more 
likely to go onto college; 


Whereas attracting and retaining the best teachers is vital and 
can be achieved by ensuring that schools embrace the arts, 
becoming havens for creativity and innovation; 


Whereas arts education has the power to make students want 
to learn not just within the arts, but other areas of study; 


Whereas art is integral to the lives of many United States citizens 


and can improve the vitality of communities and the Nation; 
and 
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Whereas the week beginning on the second Sunday of September 
would be an appropriate week to designate as Arts in Education 
Week: Now, therefore, be it 

_ Resolved by the House of Representatives (the Senate concur- 
ring), That Congress— 
(1) supports the designation of Arts in Education Week; 
(2) calls on governors, mayors, and other elected officials 
from across the United States to issue proclamations to raise 
awareness of the value and importance of arts in education; 
and 
(3) encourages the President to issue a_ proclamation 
encouraging the people of the United States to observe such 
week with appropriate activities. 
Agreed to December 22, 2010. 


ADJOURNMENT—HOUSE OF REPRESENTATIVES 
AND SENATE 


Resolved by the House of Representatives (the Senate concur- 
ring), That when the House adjourns on any legislative day from 
Friday, December 17, 2010, through Friday, December 24, 2010, 
on a motion offered pursuant to this concurrent resolution by its 
Majority Leader or his designee, it stand adjourned sine die, or 
until the time of any reassembly pursuant to section 2 of this 
concurrent resolution, whichever occurs first; and that when the 
Senate adjourns on any day from Sunday, December 19, 2010, 
through 11:59 a.m. on Monday, January 3, 2011, on a motion 
offered pursuant to this concurrent resolution by its Majority Leader 
or his designee, it stand adjourned sine die, or until the time 
of any reassembly pursuant to section 2 of this concurrent resolu- 
tion, whichever occurs first. 

SEC. 2. The Speaker of the House and the Majority Leader 
of the Senate, or their respective designees, acting jointly after 
consultation with the Minority Leader of the House and the 
Minority Leader of the Senate, shall notify the Members of the 
House and the Senate, respectively, to reassemble at such place 
and time as they may designate if, in their opinion, the public 
interest shall warrant it. 


Agreed to December 22, 2010. 


UNITED STATES-ROMANIAN DIPLOMATIC 
RELATIONS—130TH ANNIVERSARY 


Whereas the United States established diplomatic relations with 
Romania in June 1880; 

Whereas the United States and Romania are two countries united 
by shared values and a strong commitment to freedom, democ- 
racy, and prosperity; 

Whereas Romania has shown, for the past 20 years, remarkable 
leadership in advancing security and democratic principles in 


Dec. 22, 2010 


[H. Con. Res. 336] 


Dec. 22, 2010 


“[S. Con. Res. 67] 
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Eastern Europe, the Western Balkans, and the Black Sea region, 
and has amply participated to the forging of a wider Europe, 
whole and free; 


Whereas Romania’s commitment to meeting the greatest respon- 
sibilities and challenges of the 21st century is and has been 
reflected by its contribution to the international efforts of sta- 
bilization in Afghanistan and Iraq, its decision to participate 
in the United States missile defense system in Europe, its leader- 
ship in regional nonproliferation and arms control, its active 
pursuit of energy security solutions for South Eastern Europe, 
and its substantial role in shaping a strong and effective North 
Atlantic Alliance; 


Whereas the strategic partnership that exists between the United 
States and Romania has greatly advanced the common interests 
of the United States and Romania in promoting transatlantic 
and regional security and free market opportunities, and should 
continue to provide for more economic and cultural exchanges, 
trade and investment, and people-to-people contacts between the 
United States and Romania; 


Whereas the talent, energy, and creativity of the Romanian people 
have nurtured a vibrant society and nation, embracing 
entrepreneurship, technological advance and innovation, and 
rooted deeply in the respect for education, culture, and inter- 
national cooperation; and 


Whereas Romanian Americans have contributed greatly to the his- 
tory and development of the United States, and their rich cultural 
heritage and commitment to furthering close relations between 
Romania and the United States should be properly recognized 
and praised: Now, therefore, be it 

Resolved by the Senate (the House of Representatives concur- 
ring), That Congress— 

(1) celebrates the 130th anniversary of United States- 
Romanian diplomatic relations; 

(2) congratulates the Romanian people on their achieve- 
ments as a great nation; and 

(3) reaffirms the deep bonds of trust and values between 
the United States and Romania. 


Agreed to December 22, 2010. 
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Proclamation 8469 of December 31, 2009 


40th Anniversary of the National Environmental Policy 
Act, 2010 


By the President of the United States of America 
A Proclamation 


Forty years ago, the National Environmental Policy Act (NEPA) was 
signed into law with overwhelming bipartisan support, ushering in a 
new era of environmental awareness and citizen participation in gov- 
ernment. NEPA elevated the role of environmental considerations in 
proposed Federal agency actions, and it remains the cornerstone of our 
Nation’s modern environmental protections. On this anniversary, we 
celebrate this milestone in our Nation’s rich history of conservation, 
and we renew our commitment to preserve our environment for the 
next generation. 


NEPA was enacted to “prevent or eliminate damage to the environ- 
ment and biosphere and stimulate the health and welfare of man.” It 
established concrete objectives for Federal agencies to enforce these 
principles, while emphasizing public involvement to give all Ameri- 
cans a role in protecting our environment. It also created the Council 
on Environmental Quality to lead our Government’s conservation ef- 
forts and serve as the President’s environmental advisor. 


America’s economic health and prosperity are inexorably linked to the 
productive and sustainable use of our environment. That is why NEPA 
remains a vital tool for my Administration as we work to protect our 
Nation’s environment and revitalize our economy. The American Re- 
covery and Reinvestment Act of 2009 reaffirmed NEPA’s role in pro- 
tecting public health, safety, and environmental quality, and in ensur- 
ing transparency, accountability, and public involvement in our Gov- 
ernment. 


Today, my Administration will recognize NEPA’s enactment by recom- 
mitting to environmental quality through open, accountable, and re- 
sponsible decision making that involves the American public. Our Na- 
tion’s long-term prosperity depends upon our faithful stewardship of 
the air we breathe, the water we drink, and the land we sow. With 
smart, sustainable policies like those established under NEPA, we can 
meet our responsibility to future generations of Americans, so they 
may hope to enjoy the beauty and utility of a clean, healthy planet. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim January 
1, 2010, as the 40th Anniversary of the National Environmental Policy 
Act. I call upon all executive branch agencies to promote public in- 
volvement and transparency in their implementation of the National 
Environmental Policy Act. I also encourage every American to learn 
more about the National Environmental Policy Act and how we can all 
contribute to protecting and enhancing our environment. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirty-first 
day of December, in the year of our Lord two thousand nine, and of 
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the Independence of the United States of America the two hundred 
and thirty-fourth. 


BARACK OBAMA 


Proclamation 8470 of January 4, 2010 


National Mentoring Month, 2010 


By the President of the United States of America 
A Proclamation 


Every day, mentors in communities across our Nation provide crucial 
support and guidance to young people. Whether a day is spent helping 
with homework, playing catch, or just listening, these moments can 
have an enormous, lasting effect on a child’s life. During National Men- 
toring Month, we recognize those who give generously of themselves 
by mentoring young Americans. 


As tutors, coaches, teachers, volunteers, and friends, mentors commit 
their time and energy to kids who may otherwise lack a positive, ma- 
ture influence in their lives. Their impact fulfills critical local needs 
that often elude public services. Our government can build better 
schools with more qualified teachers, but a strong role model can moti- 
vate students to do their homework. Lawmakers can put more police 
officers on our streets and ensure our children have access to high- 
quality health care, but the advice and example of a trusted adult can 
keep kids out of harm’s way. Mentors are building a brighter future for 
our Nation by helping our children grow into productive, engaged, and 
responsible adults. 


Many of us are fortunate to recall a role model from our own adoles- 
cent years who pushed us to succeed or pulled us back from making 
a poor decision. We carry their wisdom with us throughout our lives, 
knowing the unique and timeless gift of mentorship. During this 
month, I encourage Americans to give back by mentoring young people 
in their communities who may lack role models, and pass that pre- 
cious gift on to the next generation. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim January 
2010 as National Mentoring Month. I call upon public officials, busi- 
ness and community leaders, educators, and Americans across the 
country to observe this month with appropriate ceremonies, activities, 
and programs. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourth day 
of January, in the year of our Lord two thousand ten, and of the Inde- 
pendence of the United States of America the two hundred and thirty- 
fourth. 


BARACK OBAMA 
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Proclamation 8471 of January 4, 2010 


National Slavery and Human Trafficking Prevention 
Month, 2010 


By the President of the United States of America 
A Proclamation 


The United States was founded on the principle that all people are 
born with an unalienable right to freedom—an ideal that has driven the 
engine of American progress throughout our history. As a Nation, we 
have known moments of great darkness and greater light; and dim 
years of chattel slavery illuminated and brought to an end by President 
Lincoln’s actions and a aaa Civil War. Yet even today, the darkness 
and inhumanity of enslavement exists. Millions of people worldwide 
are held in compelled service, as well as neces within the United 
States. During National Slavery and Human Trafficking Prevention 
Month, we acknowledge that forms of slavery still exist in the modern 
era, and we recommit ourselves to stopping the human traffickers who 
ply this horrific trade. 


t 
I 


As we continue our fight to deliver on the promise of freedom, we 
commemorate the Emancipation Proclamation, which became effective 
on January 1, 1863, and the 13th Amendme nt, “whi h was sent to the 
States for ratification on February 1, 1865. Throughout the month of 
January, we highlight the many fronts in the ongoing battle for civil 


rights—including the efforts of our Federal agencies; State, local, and 
tribal law enforcement partners; international partners; nonprofit social 


service providers; private industry and nongovernmental organizations 


around the world who are working to end human trafficking. 


The victims of modern slavery have many faces. They 
women, adults and children. Yet, all are denied meee 
and freedom. Victims can be abused in their own 
themselves far from home and vulnerable. Wh fie’ they are 
forced sexual or labor exploitation, human tra 

walk away, but are held in service through force, 

too often suffering from horrible physical and sexual abuse, 


for them to imagine that there might be a place of refuge. 


mij iM} aatha + > I aglahal P ymMi1nNit*t wawvida 
We must join together as a Nation and global community to provid 


} a 
that safe haven by protecting 


victims and prosecuting traffickers. With 
improved victim identification, medical and social services ini 
for first responders, and increased public awareness, the 
and children who have suffered this scourge can overcome 
of modern slavery, receive protection and justice, and succ 
claim their rightful independence 


28 | 


modern slavery and human trafficking is a shared responsi- 
‘his month, I urge all Americans to educate themselves about 
orms of modern slavery and the signs and consequences of human 
ing. Together, we can and must end this most serious, ongoing 
inal civil rights hkiien: 
NOW, THEREFORE, I, BARACK OBAMA, President 
States of America, by virtue of the authoritv vested in me | 
stitution and the laws of the United States, do hereby proclai 
2010 as National Slavery and Human Trafficking Prevention 
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culminating in the annual celebration of National Freedom Day on Feb- 
ruary 1. I call upon the people of the United States to recognize the 
vital role we can play in ending modern slavery, and to observe this 
month with appropriate programs and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourth day 
of January, in the year of our Lord two thousand ten, and of the Inde- 
pendence of the United States of America the two hundred and thirty- 
fourth. 


BARACK OBAMA 


Proclamation 8472 of January 8, 2010 
National Influenza Vaccination Week, 2010 


By the President of the United States of America 
A Proclamation 


Since the first United States cases were identified in April of last year, 
our Nation has witnessed the worldwide spread of the H1N1 influenza 
virus. To date, tens of millions of Americans have contracted this 
virus. While the vast majority of those affected have recovered without 
incident, an unusually high proportion of children and younger adults 
have developed serious complications, resulting in hospitalization or 
even death. We know that influenza vaccination is the best way to pro- 
tect ourselves against the flu, and my Administration moved swiftly to 
respond to this threat by assisting in the development of a vaccine, 
which is now widely available and has shown to be both safe and ef- 
fective. 


Every American has a role to play in fighting the H1N1 flu. Expectant 
mothers, children, young adults, and all those under the age of 65 with 
chronic health conditions are at high risk for H1N1 flu-related com- 
plications and should get the vaccine as soon as possible. Those not 
at high risk can protect themselves and prevent the virus from spread- 
ing to more vulnerable members of their families and communities by 
getting vaccinated as well. 


This week presents a window of opportunity for us to prevent a pos- 
sible third wave of H1N1 flu in the United States. I strongly encourage 
those who have not yet received the H1N1 flu vaccine to do so. Visit 
flu.gov to find vaccination sites in communities across our country and 
to stay informed. Together, we can all fight the H1N1 flu and help pro- 
tect our families, friends, and neighbors. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim the 
week of January 10-16, 2010, as National Influenza Vaccination Week. 
I encourage all Americans to observe this week by getting the H1N1 
flu vaccine if they have not yet done so, and by asking their families, 
friends, and co-workers to do the same. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighth day 
of January, in the year of our Lord two thousand ten, and of the Inde- 
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pendence of the United States of America the two hundred and thirty- 
fourth. 


BARACK OBAMA 


Proclamation 8473 of January 15, 2010 


Martin Luther King, Jr., Federal Holiday, 2010 


By the President of the United States of America 
A Proclamation 


The Reverend Dr. Martin Luther King, Jr., challenged our Nation to rec- 
ognize that our individual liberty relies upon our common equality. In 
communities marred by division and injustice, the movement he built 
from the ground up forced open doors to negotiation. The strength of 
his leadership was matched only by the power of his words, which 
still call on us to perfect those sacred ideals enshrined in our founding 
documents. 


‘‘We have an opportunity to make America a better Nation,” Dr. King 
said on the eve of his death. “I may not get there with you. But I want 
you to know tonight that we, as a people, will get to the promised 
land.” Though we have made great strides since the turbulent era of 
Dr. King’s movement, his work and our journey remain unfinished. 
Only when our children are free to pursue their full measure of suc- 
cess—unhindered by the color of their skin, their gender, the faith in 
their heart, the people they love, or the fortune of their birth—will we 
have reached our destination. 


Today, we are closer to fulfilling America’s promise of economic and 
social justice because we stand on the shoulders of giants like Dr. King, 
yet our future progress will depend on how we prepare our next gen- 
eration of leaders. We must fortify their ladders of opportunity by cor- 
recting social injustice, breaking the cycle of poverty in struggling com- 
munities, and reinvesting in our schools. Education can unlock a 
child’s potential and remains our strongest weapon against injustice 
and inequality. 


Recognizing that our Nation has yet to reach Dr. King’s promised land 
is not an admission of defeat, but a call to action. In these challenging 
times, too many Americans face limited opportunities, but our capacity 
to support each other remains limitless. Today, let us ask ourselves 
what Dr. King believed to be life’s most urgent and persistent question: 
‘“‘What are you doing for others?” Visit www.MLKDay.gov to find Mar- 
tin Luther King, Jr., Day of Service projects across our country. 


Dr. King devoted his life to serving others, and his message transcends 
national borders. The devastating earthquake in Haiti, and the urgent 
need for humanitarian support, reminds us that our service and gen- 
erosity of spirit must also extend beyond our immediate communities. 
As our Government continues to bring our resources to bear on the 
international emergency in Haiti, I ask all Americans who want to con- 
tribute to this effort to visit www.WhiteHouse.gov/HaitiEarthquake. By 
lifting up our brothers and sisters through dedication and service— 
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both at home and around the world—we honor Dr. King’s memory and 
reaffirm our common humanity. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim January 
18, 2010, as the Martin Luther King, Jr., Federal Holiday. I encourage 
all Americans to observe this day with appropriate civic, community, 
and service programs in honor of Dr. King’s life and lasting legacy. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifteenth 
day of January, in the year of our Lord two thousand ten, and of the 
Independence of the United States of America the two hundred and 
thirty-fourth. 


BARACK OBAMA 


Proclamation 8474 of January 15, 2010 


Religious Freedom Day, 2010 


By the President of the United States of America 
A Proclamation 


Long before our Nation’s independence, weary settlers sought refuge 
on our shores to escape religious persecution on other continents. Rec- 
ognizing their strife and toil, it was the genius of America’s forefathers 
to protect our freedom of religion, including the freedom to practice 
none at all. Many faiths are now practiced in our Nation’s houses of 
worship, and that diversity is built upon a rich tradition of religious 
tolerance. On this day, we commemorate an early realization of our Na- 
tion’s founding ideals: Virginia’s 1786 Statute for Religious Freedom. 


The Virginia Statute was more than a law. It was a statement of prin- 
ciple, declaring freedom of religion as the natural right of all human- 
ity—not a privilege for any government to give or take away. Penned 
by Thomas Jefferson and championed in the Virginia legislature by 
James Madison, it barred compulsory support of any church and en- 
sured the freedom of all people to profess their faith openly, without 
fear of persecution. Five years later, the First Amendment of our Bill 
of Rights followed the Virginia Statute’s model, stating, ‘““Congress shall 
make no law respecting an establishment of religion, or prohibiting the 
free exercise thereof...” 


Our Nation’s enduring commitment to the universal human right of re- 
ligious freedom extends beyond our borders as we advocate for all who 
are denied the ability to c hoose and live their faith. My Administration 
will continue to oppose growing trends in many parts of the world to 
restrict religious expression. 


Faith can bring us closer to one another, and our freedom to practice 
our faith and follow our conscience is central to our ability to live in 
harmony. On Religious Freedom Day, let us pledge our constant sup- 
port to all who struggle against religious oppression and rededicate 
ourselves to fostering peace with those whose beliefs differ from our 
own. In doing so, we reaffirm our common humanity and respect for 
all people with whom we share a brief moment on this Earth. 
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NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim January 
16, 2010, as Religious Freedom Day. I call on all Americans to com- 
memorate this day with events and activities that teach us about this 
critical foundation of our Nation’s liberty, and show us how we can 
protect it for future generations here and around the world. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifteenth 
day of January, in the year of our Lord two thousand ten, and of the 
Independence of the United States of America the two hundred and 
thirty-fourth. 


BARACK OBAMA 


Proclamation 8475 of January 20, 2010 


National Angel Island Day, 2010 


By the President of the United States of America 
A Proclamation 


One hundred years ago, the Angel Island Immigration Station in San 
Francisco Bay opened for the first time, and an important chapter of 
the American narrative began. It would be written by those who 
walked through the station’s doors over the next three decades. From 
the cities, villages, and farms of their birth, they journeyed across the 
Pacific, seeking better lives for themselves and their children. Many ar- 
rived at Angel Island, weary but hopeful, only to be unjustly confined 
for months or, in some cases, years. As we remember their struggle, we 
honor all who have been drawn to America by dreams of limitless op- 
portunity. 


Unlike immigrants who marveled at the Statue of Liberty upon arrival 
at Ellis Island, those who came to Angel Island were greeted by an in- 
take facility that was sometimes called the ‘Guardian of the Western 
Gate.” Racially prejudiced immigration laws of the time subjected 
many to rigorous exams and interrogations, as well as detention in 
crowded, unsanitary barracks. Some expressed themselves by carving 
poetry and inscriptions into the walls in their native language—from 
Chinese, Japanese, and Korean to Russian, German, and Urdu. These 
etchings remain on Angel Island today as poignant reminders of the 
immigrant experience and an unjust time in our history. 


If there is any vindication for the Angel Island immigrants who en- 
dured so many hardships, it is the success achieved by those who were 
allowed entry, and the many who, at long last, gained citizenship. 
They have contributed immeasurably to our Nation as leaders in every 
sector of American life. The children of Angel Island have seized the 
opportunities their ancestors saw from across an ocean. By dem- 
onstrating that all things are possible in America, this vibrant commu- 
nity has created a beacon of hope for future generations of immigrants. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim January 
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21, 2010, as National Angel Island Day. I call upon the people of the 
United States to learn more about the history of Angel Island and to 
observe this anniversary with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twentieth 
day of January, in the year of our Lord two thousand ten, and of the 
Independence of the United States of America the two hundred and 
thirty-fourth. 


BARACK OBAMA 


Proclamation 8476 of February 1, 2010 


National African American History Month, 2010 


By the President of the United States of America 
A Proclamation 


In the centuries since African Americans first arrived on our shores, 
they have known the bitterness of slavery and oppression, the hope of 
progress, and the triumph of the American Dream. African American 
history is an essential thread of the American narrative that traces our 
Nation’s enduring struggle to perfect itself. Each February, we recog- 
nize African American History Month as a moment to reflect upon how 
far we have come as a Nation, and what challenges remain. This year’s 
theme, ‘The History of Black Economic Empowerment,” calls upon us 
to honor the African Americans who overcame injustice and inequality 
to achieve financial independence and the security of self empower- 
ment that comes with it. 


Nearly 100 years after the Civil War, African Americans still faced 
daunting challenges and indignities. Widespread racial prejudice in- 
hibited their opportunities, and institutional discrimination such as 
black codes and Jim Crow laws denied them full citizenship rights. De- 
spite these seemingly impossible barriers, pioneering African Ameri- 
cans blazed trails for themselves and their children. They became 
skilled workers and professionals. They purchased land, and a new 
generation of black entrepreneurs founded banks, educational institu- 
tions, newspapers, hospitals, and businesses of all kinds. 


This month, we recognize the courage and tenacity of so many hard- 
working Americans whose legacies are woven into the fabric of our Na- 
tion. We are heirs to their extraordinary progress. Racial prejudice is 
no longer the steepest barrier to opportunity for most African Ameri- 
cans, yet substantial obstacles remain in the remnants of past discrimi- 
nation. Structural inequalities—from disparities in education and 
health care to the vicious cycle of poverty—still pose enormous hur- 
dles for black communities across America. 


Overcoming today’s challenges will require the same dedication and 
sense of urgency that enabled past generations of African Americans to 
rise above the injustices of their time. That is why my Administration 
is laying a new foundation for long-term economic growth that helps 
more than just a privileged few. We are working hard to give small 
businesses much-needed credit, to slash tax breaks for companies that 
ship jobs overseas, and to give those same breaks to companies that 
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create jobs here at home. We are also reinvesting in our schools and 
making college more affordable, because a world class education is our 
country’s best roadmap to prosperity. 


These initiatives will expand opportunities for African Americans, and 
for all Americans, but parents and community leaders must also be 
partners in this effort. We must push our children to reach for the full 
measure of their potential, just as the innovators who succeeded in 
previous generations pushed their children to achieve something great- 
er. In the volumes of black history, much remains unwritten. Let us 
add our own chapter, full of progress and ambition, so that our chil- 
dren’s children will know that we, too, did our part to erase an unjust 
past and build a brighter future. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim Feb- 
ruary 2010 as National African American History Month. I call upon 
public officials, educators, librarians, and all the people of the United 
States to observe this month with appropriate programs, ceremonies, 
and activities. 

IN WITNESS WHEREOF, I have hereunto set my hand this first day 
of February, in the year of our Lord two thousand ten, and of the Inde- 
pendence of the United States of America the two hundred and thirty- 
fourth. 


BARACK OBAMA 


Proclamation 8477 of February 1, 2010 
American Heart Month, 2010 


By the President of the United States of America 
A Proclamation 


Heart disease is the leading cause of death in the United States. Its vic- 
tims are women and men, and people of all bac kgrounds and 
ethnicities, in all regions of our country. Although heart disease is one 
of our Nation’s most costly and widespread health problems, it is 
among the most preventable. During American Heart Month, we re- 
dedicate ourselves to fighting this disease by improving our own heart- 
healthy habits, and by raising awareness in our homes and our commu- 
nities. 


Protecting our families from heart disease requires each of us to take 
responsibility for our health and that of our children—including exer- 
cising regularly, maintaining a healthy diet, avoiding tobacco, and rais- 
ing our children to spend more time playing outside. Because obesity 
is a leading risk factor for heart disease, good nutrition and physical 
activity are crucial for all our families. 


This month, we honor the health-care professionals, researchers, and 
heart health ambassadors who save lives and spare suffering. Every 
day, these dedicated individuals put themselves on the front lines of 
our fight against heart disease. To better equip them, my Administra- 
tion is investing in cutting-edge research, such as a large DNA sequenc- 
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ing study funded by the National Institutes of Health which could 
unlock earlier treatment options for high-risk individuals. 


The National Heart, Lung, and Blood Institute is sponsoring The Heart 
Truth campaign, which reminds women of their risk for heart disease 
and empowers them to reduce it. On Friday, February 5, Michelle and 
I encourage all Americans to recognize the campaign’s National Wear 
Red Day by wearing red or the campaign’s Red Dress Pin to support 
women’s heart disease awareness and remind all women about their 
risk for heart disease. 


In acknowledgement of the importance of the ongoing fight against car- 
diovascular disease, the Congress, by Joint Resolution approved De- 
cember 30, 1963, as amended (77 Stat. 843; 36 U.S.C. 101), has re- 
quested that the President issue an annual proclamation designating 
February as ‘““American Heart Month.”’ 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, do hereby proclaim February 2010 as American 
Heart Month, and I invite all Americans to participate in National 
Wear Red Day on February 5, 2010. I also invite the Governors of the 
States, the Commonwealth of Puerto Rico, officials of other areas sub- 
ject to the jurisdiction of the United States, and the American people 
to join me in recognizing and reaffirming our commitment to fighting 
cardiovascular disease. 


IN WITNESS WHEREOF, I have hereunto set my hand this first day 
of February, in the year of our Lord two thousand ten, and of the Inde- 
pendence of the United States of America the two hundred and thirty- 
fourth. 


BARACK OBAMA 


Proclamation 8478 of February 24, 2010 
American Red Cross Month, 2010 


By the President of the United States of America 
A Proclamation 


From rebuilding former adversaries after World War II, to combating 
HIV/AIDS in Africa, to saving lives after the tragic earthquake in Haiti, 
the American people have an unmatched tradition of responding to 
challenges at home and abroad with compassion and generosity. This 
tradition reflects our Nation’s noblest ideals and has led people around 
the world to see the United States as a beacon of hope. During Amer- 
ican Red Cross Month, we honor the organizations across our country 
that contribute to our Nation’s ongoing efforts to relieve human suf- 
fering. 


Founded by Clara Barton in 1881, the American Red Cross has pro- 
vided assistance and comfort to communities stricken by disasters large 
and small. Amidst the final months of World War I in 1918, President 
Woodrow Wilson first proclaimed “Red Cross Week’”’ as a time for our 
citizens “to give generously to the continuation of the important work 
of relieving distress.” The American Red Cross continues to help en- 
sure our communities are more ready and resilient in the face of future 
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disasters. I urge all Americans to embrace our shared duty to better 
prepare ourselves, our families, and our neighbors against a wide range 
of emergencies; and to visit www.Ready.gov and 
www.CitizenCorps.gov. 


Despite facing economic hardship at home, ordinary Americans are 
still contributing to humanitarian efforts worldwide. This vear’s cata- 
strophic earthquake in Haiti caused untold suffering, and the American 
people have responded with speed and kindness. Donations have 
poured into the American Red Cross and other relief organizations. On 
the ground in Haiti, American search-and-rescue teams have pulled 
survivors from the rubble, and volunteer medical professionals con- 
tinue to treat victims and save lives. 


Our Nation’s leadership relies upon our citizens who are motivated to 
act by our common humanity. This month, let us come together to cel- 
ebrate the American spirit of generosity, and the dedicated individuals 
and organizations who keep that spirit alive. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America and Honorary Chairman of the American Red Cross, 
by virtue of the authority vested in me by the Constitution and the 
laws of the United States, do hereby proclaim March 2010 as American 
Red Cross Month. I encourage all Americans to observe this month 
with appropriate programs, ceremonies, and activities, and by sup- 
porting the work of our Nation’s service and relief organizations. 


IN WITNESS WHEREOF, I have hereunto set my hand thi 
fourth day of February, in the year of our Lord two thousand 
of the Independence of the United States of America the two 


and thirty-fourth. 


BARACK OBAMA 


Proclamation 8479 of March 1, 2010 


Irish-American Heritage Month, 2010 
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During this year’s Irish-American Heritage Month, we also celebrate an 
extraordinary Irishman: Senator Edward M. Kennedy. Throughout his 
career in public service, Senator Kennedy worked tirelessly to create 
opportunity for all Americans. His legacy lives on in the legislation he 
championed, which will bolster and protect the health, education, and 
civil rights of Americans for generations to come. 


Across the Atlantic, the people of Ireland continue to confront their 
own challenges with resolve and determination. In the face of violence 
perpetuated by some—testing a hard-earned peace—the people of 
Northern Ireland have responded heroically. Undaunted, they and their 
leaders persist on the road to peace and prosperity enshrined over a 
decade ago in the Good Friday Agreement. The United States remains 
committed to supporting the political process and the work of those 
who have shown leadership in pursuit of a lasting peace. 


Today, the sons and daughters of Erin can look back with pride on 
their many contributions to the civic and cultural life of America. Like 
so many of our Nation’s ethnic communities, Irish Americans are a 
people whose hard work and resilience have brought them great oppor- 
tunity and success, and whose service to our Nation has left it a better 
place. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by the virtue of the authority vested in me by the 
Constitution and the laws of the United States do hereby proclaim 
March 2010 as Irish-American Heritage Month. I call upon all Ameri- 
cans to observe this month by celebrating the contributions of Irish 
American to our Nation with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this first day 
of March, in the year of our Lord two thousand ten, and of the Inde- 
pendence of the United States of America the two hundred and thirty- 
fourth. 


BARACK OBAMA 


Proclamation 8480 of March 1, 2010 


Read Across America Day, 2010 


By the President of the United States of America 
A Proclamation 


As the foundation that makes all other learning possible, literacy is the 
key to unlocking every child’s full potential. From riding a bus to 
opening a bank account, our everyday tasks and decisions require com- 
prehension of the written word. On Read Across America Day, we reaf- 
firm our commitment to investing in our children and giving them an 
essential tool for success in school and in life: the ability to read. 


Today marks the birthday of the late Theodor Seuss Geisel, known to 
millions as Dr. Seuss. His imaginative tales have helped generations of 
children learn to read, and they hold a cherished place on bookshelves 
in homes across America. Authors like Dr. Seuss, whose stories intro- 
duce fantastical worlds and characters, fold joy into reading and help 
spark the curiosity that is central to learning. 
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While government must ensure that all our children receive a world- 
class education, parents and caregivers play a crucial role in preparing 
them—especially during early childhood. We can promote a positive 
relationship with books and language through everyday activities to 
make reading fun and interactive. When reading to young children, I 
urge all parents and caregivers to talk about what is happening in a 
story, point out details that relate to real life, and encourage them to 
ask about words they do not understand. Making regular trips to the 
library, playing word games, and simply keeping books around the 
home can foster a love of reading that will last a lifetime. We can also 
set a good example by turning off the television and picking up a book 
to read with or alongside our children. 


On Read Across America Day, my Administration is partnering with 
the National Education Association to encourage families across our 
Nation to make reading a priority. Together, we can give our sons and 
daughters the knowledge and skills they need to compete in the global 
economy, and in doing so, secure a brighter future for America. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim March 
2, 2010, as Read Across America Day. I call upon children, families, 
educators, librarians, public officials, and all the people of the United 
States to observe this day with appropriate programs, ceremonies, and 
activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this first day 
of March, in the year of our Lord two thousand ten, and of the Inde- 
pendence of the United States of America the two hundred and thirty- 
fourth. 


BARACK OBAMA 


Proclamation 8481 of March 2, 2010 


Women’s History Month, 2010 


By the President of the United States of America 
A Proclamation 


Countless women have steered the course of our history, and their sto- 
ries are ones of steadfast determination. From reaching for the ballot 
box to breaking barriers on athletic fields and battlefields, American 
women have stood resolute in the face of adversity and overcome ob- 
stacles to realize their full measure of success. Women’s History Month 
is an opportunity for us to recognize the coulis women have 
made to our Nation, and to honor those who blazed trails for women’s 
empowerment and equality. 


Women from all walks of life have improved their communities and 
our Nation. Sylvia Mendez and her family stood up for her right to an 
education and catalyzed the desegregation of our schools. Starting as 
a caseworker in city government, Dr. ‘Dorothy Height has dedicated her 
life to building a more just society. One of our young heroes, Caroline 
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Moore, contributed to advances in astronomy by discovering a 
supernova at age 14. 


When women like these reach their potential, our country as a whole 
prospers. That is the duty of our Government—not to guarantee suc- 
cess, but to ensure all Americans can achieve it. My Administration is 
working to fulfill this promise with initiatives like the White House 
Council on Women and Girls, which promotes the importance of tak- 
ing women and girls into account in Federal policies and programs. 
This council is committed to ensuring our Government does all it can 
to give our daughters the chance to achieve their dreams. 


As we move forward, we must correct persisting inequalities. Women 
comprise over 50 percent of our population but hold fewer than 17 
percent of our congressional seats. More than half our college students 
are female, yet when they graduate, their male classmates still receive 
higher pay on average for the same work. Women also hold dispropor- 
tionately fewer science and engineering jobs. That is why my Adminis- 
tration launched our Educate to Innovate campaign, which will inspire 
young people from all backgrounds to drive America to the forefront 
of science, technology, engineering, and math. By increasing women’s 
participation in these fields, we will foster a new generation of 
innovators to follow in the footsteps of the three American women se- 
lected as 2009 Nobel Laureates. 


Our Nation’s commitment to women’s rights must not end at our own 
borders, and my Administration is making global women’s empower- 
ment a core pillar of our foreign policy. My Administration created the 
first Office for Global Women’s Issues and appointed an Ambassador 
at Large to head it. We are working with the United Nations and other 
international institutions to support women’s equality and to curtail vi- 
olence against women and girls, especially in situations of war and 
conflict. We are partnering internationally to improve women’s welfare 
through targeted investments in agriculture, nutrition, and health, as 
well as programs that empower women to contribute to economic and 
social progress in their communities. And we are following through on 
the commitments I made in Cairo to promote access to education, im- 
prove literacy, and expand employment opportunities for women and 
girls. 


This month, let us carry forth the legacy of our mothers and grand- 
mothers. As we honor the women who have shaped our Nation, we 
must remember that we are tasked with writing the next chapter of 
women’s history. Only if we teach our daughters that no obstacle is too 
great for them, that no ceiling can block their ascent, will we inspire 
them to reach for their highest aspirations and achieve true equality. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim March 
2010 as Women’s History Month. I call upon all our citizens to observe 
this month with appropriate programs, ceremonies, and activities that 
honor the history, accomplishments, and contributions of American 
women. 


IN WITNESS WHEREOF, I have hereunto set my hand this second day 
of March, in the year of our Lord two thousand ten, and of the Inde- 
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pendence of the United States of America the two hundred and thirty- 
fourth. 


BARACK OBAMA 


Proclamation 8482 of March 5, 2010 
National Consumer Protection Week, 2010 


By the President of the United States of America 
A Proclamation 


Every day, American consumers decide how and where to spend their 
money. Their decisions have far-reaching effects for both their finan- 
cial well-being and our Nation’s economic stability. National Consumer 
Protection Week (NCPW) gives all Americans an opportunity to be- 
come better-informed consumers. 


This year, NCPW focuses on the importance of being a careful con- 
sumer at every stage of life, from grade school to retirement. To help 
our children grow into financially responsible adults and avoid frauds 
and scams, we must help them understand the marketplace. Parents 
and educators can play a role by teaching them about advertising and 
marketing, smart financial practices, and keeping personal information 
safe and secure. 


My Administration is committed to protecting American consumers. 
Last month, major reforms went into effect with the Credit Card Ac- 
countability, Responsibility, and Disclosure Act of 2009. This land- 
mark legislation reins in deceptive tactics that unfairly penalize re- 
sponsible consumers with unreasonable costs. However, consumers 
must also learn to avoid predatory practices and manage their financial 
resources more effectively. That is why I established the President’s 
Advisory Council on Financial Capability, which is looking for new 
ways to help individuals make informed financial decisions. 


Still, our Government must do more to stand up for consumers. From 
excessive bank account overdraft fees to abusive mortgage lending 
practices, our broken financial system produces profits at the expense 
of American families. I support the creation of an independent Con- 
sumer Financial Protection Agency to safeguard ordinary Americans as 
they navigate the financial marketplace. 


Giving Americans of all ages the resources they need to make wise 
buying decisions is the responsibility of Federal, State, and local con- 
sumer protection agencies, private sector organizations, and consumer 
advocacy groups. This week, I encourage all Americans to visit Con- 
sumer.gov/NCPW for informative and interactive resources to help 
them take full advantage of their consumer rights. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim March 
7 through March 13, 2010, as National Consumer Protection Week. | 
call upon government officials, industry leaders, and consumer advo- 
cates across our Nation to share information about consumer protec- 
tion; and I encourage all Americans to learn more about marketing and 
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business, whether they are shopping at their local store or in the global 
online marketplace. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifth day 
of March, in the year of our Lord two thousand ten, and of the Inde- 
pendence of the United States of America the two hundred and thirty- 
fourth. 


BARACK OBAMA 


Proclamation 8483 of March 5, 2010 


Save Your Vision Week, 2010 


By the President of the United States of America 
A Proclamation 


While many Americans are fortunate to have healthy eyes, millions are 
affected by low vision or blindness. Maintaining good vision requires 
early diagnosis and timely treatment of eye conditions. Save Your Vi- 
sion Week is a time for all Americans to take action to protect their 
sight. 


Vision loss affects everyone, from infants with genetic conditions, to 
teens and adults with refractive errors, to older individuals with cata- 
racts and other age-related eye diseases. Through recent studies, sci- 
entists and clinicians have identified risk factors, early detection meth- 
ods, and new treatments for many eye conditions, but individuals can 
also take steps to protect their own vision. 


By getting regular eye examinations, Americans can take advantage of 
medical breakthroughs that allow early detection and treatment of vi- 
sion loss. Doctors also recommend maintaining a healthy diet, not 
smoking, and wearing sunglasses or suitable eye protection when play- 
ing sports or performing household chores and yard work. This week, 
I encourage all Americans to visit the National Eye Institute website at 
www.NEI.NIH.gov to find eye care professionals in communities across 
our country and to access the latest eye health information. 


To remind Americans about the importance of safeguarding their eye- 
sight, the United States Congress, by joint resolution approved Decem- 
ber 30, 1963, as amended (77 Stat. 629; 36 U.S.C. 138), has authorized 
and requested the President to proclaim the first week in March of 
each year as ‘Save Your Vision Week.”’ 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, do hereby proclaim March 7 through March 13, 
2010, as Save Your Vision Week. During this time, I invite eye care 
professionals, teachers, members of the media, and all organizations 
dedicated to preserving eyesight to join in activities that will raise 
awareness of eye and vision health. 

IN WITNESS WHEREOF, I have hereunto set my hand this fifth day 
of March, in the year of our Lord two thousand ten, and of the Inde- 


pendence of the United States of America the two hundred and thirty- 
fourth. 


BARACK OBAMA 
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Proclamation 8484 of March 15, 2010 


National Poison Prevention Week, 2010 


By the President of the United States of America 
A Proclamation 


Since 1962, during National Poison Prevention Week we alert Amer- 
ican families about the dangers of accidental poisonings and provide 
information on safety measures that can prevent senseless injuries and 
deaths. With nearly two million poison exposures reported each year, 
we must take every precaution to guard against these preventable trage- 
dies. 


Sadly, more than half of all reported poisonings involve children under 
the age of six, and the vast majority take place in the home. Parents 
should keep household chemicals and medicines in child-proof con- 
tainers, beyond the reach of their children. Thanks to safety regulations 
and awareness campaigns like National Poison Prevention Week, child- 
hood death rates from unintentional poisonings have fallen consider- 
ably. However, adult death rates have steadily risen in recent years. 


We must each remember to read labels thoroughly before taking medi- 
cations, to keep medicines in their original packaging, and to dispose 
of them properly. Consulting a physician before combining prescrip- 
tion drugs or using them with alcohol also reduces our risks. 


In the event of an accidental poisoning, crucial information and imme- 
diate action can save lives. Individuals can call the toll-free national 
poison control hotline at 1-800-222-1222 to be connected to one of 
dozens of local poison control centers, which are open 24 hours every 
day. These centers provide emergency assistance, offer guidance on 
poison prevention, and answer questions concerning potential expo- 
sure. 


To encourage Americans to learn more about the dangers of accidental 
poisonings and to take appropriate preventive measures, the Congress, 
by joint resolution approved September 26, 1961, as amended (75 Stat. 
681), has authorized and requested the President to issue a proclama- 
tion designating the third week of March each year as “National Poison 
Prevention Week.” 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, do hereby proclaim the third week of March of each 
year as National Poison Prevention Week. I call upon all Americans to 
observe this week by taking actions to protect their families from haz- 
ardous household materials and from the misuse of prescription medi- 
cations. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifteenth 
day of March, in the year of our Lord two thousand ten, and of the 
Independence of the United States of America the two hundred and 
thirty-fourth. 


BARACK OBAMA 





124 STAT. 4598 PROCLAMATION 8485—MAR. 24, 2010 


Proclamation 8485 of March 24, 2010 


Greek Independence Day: A National Day of Celebration 
of Greek and American Democracy, 2010 


By the President of the United States of America 


A Proclamation 


Today, as we commemorate the 189th anniversary of Greece’s inde- 
pendence, we reaffirm the ties that link our nations together as allies 
and warm friends. We also honor the accomplishments of Greek Amer- 
icans and their immeasurable contributions to the United States. 


It was the genius of America’s forebears to enshrine the pre-eminent 
idea of democracy in our Nation’s founding documents. Inspired by the 
governing values of ancient Greece, they launched the great American 
experiment. Thomas Jefferson, the principal author of our Declaration 
of Independence, later expressed his admiration for the Greeks and 
their heritage as they fought their War of Independence. Writing in 
1823, he acknowledged Greece as “‘the first of civilized nations, 
[which] presented examples of what man should be.”’ 


The Hellenic influence on America’s scholarly traditions reflects our 
Nation’s high regard for Greece’s lasting heritage. Our physicians up- 
hold the timeless ethics of Hippocrates, and our students learn the 
mathematics of Euclid and Pythagoras. Our law schools use the So- 
cratic Method, and the structures of ancient Greece have inspired many 
of our most cherished buildings and monuments. Greek Americans 
have also shaped our Nation as leaders in every sector of American 
life, and their community has strengthened the fabric of our country 
with its vibrant culture and unique traditions. 


Above all, we were blessed to inherit the Hellenic ideal of democracy, 
which lives on today in Greece and America, and reinforces the endur- 
ing bonds between our two nations. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim March 
25, 2010, as ‘‘Greek Independence Day: A National Day of Celebration 
of Greek and American Democracy.” I call upon all the people of the 
United States to observe this day with appropriate ceremonies and ac- 
tivities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
fourth day of March, in the year of our Lord two thousand ten, and 
of the Independence of the United States of America the two hundred 
and thirty-fourth. 


BARACK OBAMA 
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Proclamation 8486 of March 25, 2010 


Education and Sharing Day, U.S.A., 2010 


By the President of the United States of America 
A Proclamation 


To secure a bright future for America, we must instill in our children 
a love of learning as well as a spirit of compassion. These are two of 
our Nation’s most cherished and enduring values. Today, let us rededi- 
cate ourselves to preparing our next generation of leaders for the world 
they will inherit. 


For America to thrive in the 21st century, we need a workforce with 
the knowledge and skills to compete in the global economy. More than 
ever before, the success of every American will depend on their level 
of academic achievement. A world class education can unlock every 
child’s full potential, and that remains our best roadmap to prosperity. 


However, our leadership in the world relies upon citizens who are not 
only well-educated, but also driven by their humanity and civic virtue. 
In the wake of this year’s devastating earthquakes in Haiti and Chile, 
Americans stepped forward to help, carrying on the unmatched tradi- 
tion of generosity that defines our national character. By passing on 
this spirit of compassion to our children, we help ensure America re- 
mains a beacon of hope to people around the world. 


The importance of education and kindness was promoted in the work 
of Rabbi Menachem Mendel Schneerson, the Lubavitcher Rebbe, in- 
spiring countless individuals to uphold these values in their own lives 
and communities. Each year, Education and Sharing Day, U.S.A., re- 
minds us of his legacy and the principles to which he dedicated him- 
self. As we strengthen our Nation’s ladders of opportunity, let us teach 
our children to lift up generations yet to come. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim March 
26, 2010, as ‘Education and Sharing Day, U.S.A.” I call upon all Amer- 
icans to observe this week with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-fifth 
day of March, in the year of our Lord two thousand ten, and of the 
Independence of the United States of America the two hundred and 
thirty-fourth. 


BARACK OBAMA 


Proclamation 8487 of March 31, 2010 


Cesar Chavez Day, 2010 
By the President of the United States of America 
A Proclamation 


The rights and benefits working Americans enjoy today were not easily 
gained; they had to be won. It took generations of courageous men and 
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women, fighting to secure decent working conditions, organizing to de- 
mand fair pay, and sometimes risking their lives. Some, like Cesar 
Estrada Chavez, made it the cause of their lives. Today, on what would 
have been his 83rd birthday, we celebrate Cesar’s legacy and the 
progress achieved by all who stood alongside him. 


Raised by a family of migrant farm workers, Cesar Chavez spent his 
youth moving across the American Southwest, working in fields and 
vineyards, and experiencing firsthand the hardships he would later 
crusade to abolish. At the time, farm workers were deeply impover- 
ished and frequently exploited, exposed to very hazardous working 
conditions, and often denied clean drinking water, toilets, and other 
basic necessities. The union Cesar later founded with Dolores Huerta, 
the United Farm Workers of America (UFW), still addresses these 
issues today. 


After serving in the United States Navy, Cesar Chavez became a com- 
munity organizer and began his lifelong campaign for civil rights and 
social justice. Applying the principles of nonviolence, he empowered 
countless laborers, building a movement that grew into the UFW. He 
led workers in marches, strikes, and boycotts, focusing our Nation’s at- 
tention on their plight and using the power of picket lines to win 
union contracts. 


“The love for justice that is in us is not only the best part of our being, 
but it is also the most true to our nature,’’ Cesar Chavez once said. 
Since our Nation’s earliest days of independence, we have struggled to 
perfect the ideals of equal justice and opportunity enshrined in our 
founding documents. As Cesar suggests, justice may be true to our na- 
ture, but as history teaches us, it will not prevail unless we defend its 
cause. 


Few Americans have led this charge so tirelessly, and for so many, as 
Cesar Chavez. To this day, his rallying cry—‘‘Si, se puede,” or “Yes, 
we can,’’—inspires hope and a spirit of possibility in people around 
the world. His movement strengthened our country, and his vision 
lives on in the organizers and social entrepreneurs who still empower 
their neighbors to improve their communities. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim March 
31, 2010, as Cesar Chavez Day. I call upon all Americans to observe 
this day with appropriate service, community, and education programs 
to honor Cesar Chavez’s enduring legacy. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirty-first 
day of March, in the year of our Lord two thousand ten, and of the 
Independence of the United States of America the two hundred and 
thirty-fourth. 


BARACK OBAMA 





PROCLAMATION 8489—APR. 1, 2010 124 STAT. 4601 


Proclamation 8488 of March 31, 2010 


Census Day, 2010 


By the President of the United States of America 
A Proclamation 


Since our Nation’s earliest days, the census has played an important 
role in identifying where resources are most needed. This procedure, 
enshrined in our Constitution, informs our Government’s responses to 
the evolving needs of American communities. By completing this 
year’s survey, we can ensure they receive adequate funding for schools, 
hospitals, senior centers, and other public works projects. The 2010 
Census will also aid employers in selecting locations for new factories 
and businesses as our economy recovers. On Census Day, I urge all 
Americans to fulfill their civic duty by participating in the 2010 Cen- 
sus, 


While the first United States census surveyed a young country with 
fewer than 4 million people, this year’s census will assess a Nation of 
over 300 million. America’s diversity defines our national character, 
yet, in the past, the census has too often undercounted minorities, 
young people, and low-income residents. As our Nation grows, getting 
the count right will help ensure that our families and neighbors receive 
the services they need, and accurate and proportional representation in 
the United States House of Representatives. 


The 2010 Census is safe and easy to complete, and the Census Bureau 
aggressively protects all census participants’ private information, 
which is never used against them or shared with other government or 
private entities. By mailing the Census form back, we help save tax- 
payer dollars and ensure that all Americans get the support they de- 
serve and a voice in our democracy. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim April 1, 
2010, as Census Day. I call upon all Americans to observe this day by 
completing their census form and mailing it back. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirty-first 
day of March, in the year of our Lord two thousand ten, and of the 
Independence of the United States of America the two hundred and 
thirty-fourth. 


BARACK OBAMA 


Proclamation 8489 of April 1, 2010 
National Cancer Control Month, 2010 


By the President of the United States of America 
A Proclamation 


Cancer is among the leading causes of death in our country, taking 
over half a million American lives in the past year alone. This illness 
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has stricken countless individuals and families in communities across 
our Nation, but the future holds untold promise. We continue to make 
monumental strides in managing and understanding cancer, and rates 
of new cases and deaths have declined for men and women overall in 
recent years. During National Cancer Control Month, let us renew our 
commitment to combat this disease by raising awareness and sup- 
porting the development of life-saving treatments. 


With simple, everyday activities, we all can take steps to protect our- 
selves and our loved ones from cancer. Americans should discuss pre- 
ventive care with a health professional. Getting regular check-ups and 
screenings can help reduce the risk of developing certain cancers and 
help detect cancer early, when it is most treatable. Changing unhealthy 
habits can often help prevent cancer before it forms. By limiting sun 
exposure and alcohol consumption, avoiding tobacco, exercising regu- 
larly, and maintaining a nutritious diet, we can each reduce our risk 
of developing cancer. I encourage all who are struggling to quit smok- 
ing to visit SmokeFree.gov for resources and information. 


My Administration is committed to supporting every American who is 
fighting cancer, and we have invested in innovative research through 
the National Institutes of Health to develop more effective treatments. 
While cancer affects people of every background and economic status, 
disparities exist between races, ethnicities, and incomes regarding the 
likelihood of survival. Community cancer centers will play an impor- 
tant role in closing these gaps and bringing hope to underserved citi- 
zens. 


Like too many Americans, I know the pain of losing a loved one to 
cancer, and I carry the memory of my mother’s courage with me each 
day. Inspired by the stories and tenacity of patients and survivors, and 
guided by our love for those we have lost, we will one day triumph 
over this devastating illness. 


The Congress of the United States, by joint resolution approved March 
28, 1938 (52 Stat. 148; 36 U.S.C. 103), as amended, has requested the 
President to issue an annual proclamation declaring April as ‘‘Cancer 
Control Month.” 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, do hereby proclaim April 2010 as National Cancer 
Control Month. I call upon citizens, government agencies, organiza- 
tions, health care providers, and research institutions to raise cancer 
awareness and continue helping Americans live longer, healthier lives. 


IN WITNESS WHEREOF, I have hereunto set my hand this first day 
of April, in the year of our Lord two thousand ten, and of the Inde- 
pendence of the United States of America the two hundred and thirty- 
fourth. 


BARACK OBAMA 
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Proclamation 8490 of April 1, 2010 
National Child Abuse Prevention Month, 2010 


By the President of the United States of America 
A Proclamation 


Our children are our most valuable resource, and they need our sup- 
port to thrive and grow into healthy, productive adults. During Na- 
tional Child Abuse Prevention Month, we renew our unwavering com- 
mitment to protecting children and responding to child abuse, pro- 
moting healthy families, and building a brighter future for all Ameri- 
cans. 


Every child deserves a nurturing family and a safe environment, free 
from fear, abuse, and neglect. Tragically, sexual, emotional, and phys- 
ical abuse threaten too many children every day in communities across 
our Nation. Parents, guardians, relatives, and neighbors all share a re- 
sponsibility to prevent these devastating crimes, and our government 
plays a critical role as well. 


My Administration is comm —_ to helping future generations succeed. 
We are focused on engaging parents in their children’s early learning 
and development, otuie <* safety and well-being of all families, 
and creating opportunities for all Americans. We are also partnering 
with Federal, State, and local agencies to better coordinate early child- 
hood services and improve the lives of young children and their fami- 
lies. 


Together, we can ensure that every child grows up in a safe, stable, 
and nurturing environment, free from abuse and neglect. I encourage 
all Americans to visit: www.ChildWelfare.gov/Preventing to learn what 
they can do to stop child abuse in their communities. 


NOW, oa a I, ae OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and ies of the U od States, do hereby proclaim April 2010 
as National Child Abuse Prevention Month. I call upon all Americans 
to observe this month with programs and activities that help prevent 
child abuse and provide for children’s physical, emotional, and devel- 
opmental needs. 

IN WITNESS WHEREOF, I have hereunto set my hand this first day 
of April, in the year of our Lord two thousand ten, and of the Inde- 


pendence of the United States of America the two hundred and thirty- 
fourth. 


BARACK OBAMA 
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Proclamation 8491 of April 1, 2010 
National Donate Life Month, 2010 


By the President of the United States of America 
A Proclamation 


As Americans, we can demonstrate our commitment to one another in 
the most difficult of circumstances through organ, tissue, stem cell, and 
blood donation. During National Donate Life Month, we honor donors 
who provide others with a second chance for a healthy life and encour- 
age more Americans to share this precious gift. 


Today, over 100,000 Americans await donation on the Organ Procure- 
ment and Transplantation Network waiting list. Many will receive a 
lifesaving transplant, but, for some, help will not come fast enough. 
Whether they are coping with kidney failure or recovering from severe 
injuries, these individuals’ lives depend on the compassion of a loved 
one or a complete stranger. Across our country, we face a shortage of 
donors and an urgent need for help. We must respond with the spirit 
of generosity that has always defined our national character. 


Each organ or tissue donor can save many lives, and becoming one is 
simple: join your State’s donor registry, indicate your decision on your 
driver’s license, and inform loved ones of your decision. There is no 
age limit for donors, and because some conditions and blood types are 
more common in certain ethnic and racial populations, the Department 
of Health and Human Services especially encourages minorities to con- 
sider donation. 


Visit OrganDonor.gov to learn more about the urgent need for donors 


and to find resources on how to donate. Together, we can save lives 
and give hope to countless American families. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim April 
2010 as National Donate Life Month. I call upon health care profes- 
sionals, volunteers, educators, government agencies, faith-based and 
community groups, and private organizations to join forces to boost the 
number of organ, tissue, blood, and stem cell donors throughout our 
Nation. 

IN WITNESS WHEREOF, I have hereunto set my hand this first day 
of April, in the year of our Lord two thousand ten, and of the Inde- 


pendence of the United States of America the two hundred and thirty- 
fourth. 


BARACK OBAMA 
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Proclamation 8492 of April 1, 2010 
National Sexual Assault Awareness Month, 2010 


By the President of the United States of America 
A Proclamation 


Every day, women, men, and children across America suffer the pain 
and trauma of sexual assault. From verbal harassment and intimidation 
to molestation and rape, this crime occurs far too frequently, goes unre- 
ported far too often, and leaves long-lasting physical and emotional 
scars. During National Sexual Assault Awareness Month, we recommit 
ourselves not only to lifting the veil of secrecy and shame surrounding 
sexual violence, but also to raising awareness, expanding support for 
victims, and strengthening our response. 


Sexual violence is an affront to our national conscience, one which we 
cannot ignore. It disproportionately affects women—an estimated one 
in six American women will experience an attempted or completed 
rape at some point in her life. Too many men and boys are also af- 
fected. 


These facts are deeply troubling, and yet, sexual violence affects Amer- 
icans of all ages, backgrounds, and circumstances. Alarming rates of 
sexual violence occur among young women attending college, and fre- 
quently, alcohol or drugs are used to incapacitate the victim. Among 
people with disabilities, isolation may lead to repeated assaults and an 
inability to seek and locate help. Native American women are more 
than twice as likely to be sexually assaulted compared with the general 
population. As a Nation, we share the responsibility for protecting each 
other from sexual assault, supporting victims when it does occur, and 
bringing perpetrators to justice. 


We can lead this charge by confronting and changing insensitive atti- 
tudes wherever they persist. Survivors too often suffer in silence be- 
cause they fear further injury, are unwilling to experience further hu- 
miliation, or lack faith in the criminal justice system. This feeling of 
isolation, often compounded with suicidal feelings, depression, and 
post-traumatic stress disorder, only exacerbate victims’ sense of hope- 
lessness. No one should face this trauma alone, and as families, 
friends, and mentors, we can empower victims to seek the assistance 
they need. 


At the Federal, State, local, and tribal level, we must work to provide 
necessary resources to victims of every circumstance, including med- 
ical attention, mental health services, relocation and housing assist- 
ance, and advocacy during legal proceedings. Under Vice President 
Biden’s leadership, the 2005 reauthorization of the Violence Against 
Women Act included the Sexual Assault Services Program, the first- 
ever funding stream dedicated solely to providing direct services to 
victims of sexual assault. To further combat sexual violence, my 2011 
Budget doubles funding for this program. Through the Justice Depart- 
ment and the Centers for Disease Control, we are funding prevention 
and awareness campaigns as well as grants for campus services to ad- 
dress sexual assault on college campuses. The Justice Department has 
also increased funding and resources to combat violence against Native 
American women. 
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As we continue to confront this crime, let us reaffirm this month our 
dedication to take action in our communities and stop abuse before it 
starts. Together, we can increase awareness about sexual violence, de- 
crease its frequency, punish offenders, help victims, and heal lives. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim April 
2010 as National Sexual Assault Awareness Month. I urge all Ameri- 
cans to reach out to victims, learn more about this crime, and speak 
out against it. 


IN WITNESS WHEREOF, I have hereunto set my hand this first day 
of April, in the year of our Lord two thousand ten, and of the Inde- 
pendence of the United States of America the two hundred and thirty- 
fourth. 


BARACK OBAMA 


Proclamation 8493 of April 2, 2010 
National Financial Literacy Month, 2010 


the President of the United States of America 


rociamation 


In recent years, our Nation’s financial system has grown increasingly 
complex. This has left too many Americans behind, unable to build a 
secure financial future for themselves and their families. For many, fi- 
nancial literacy can mean economic prosperity and protection against 
fraud and predatory banking practices. During National! Financial Lit- 
eracy Month, we recommit to teaching ourselves and our children 


about the basics of financial education. 


recent economic crisis was the result of both irresponsible actions 
Street, and everyday choices on Main Street. Large banks spec- 


recklessly without regard for the consequences, and other! rms 


ited and sold complex financial products to conceal risks and es- 
same time, ny Americans took out 


signed contracts without fully understanding the 


loans they 


g this crisis never happens again will require new rules 


information to empower them 


new Consumer Financial Protection Agency I have proposed will 
ensure ordinary Americans get clear and concise financial information 
We must put an end to confusing loan contracts, hidden fees attached 
to mortgages, and unfair penalties that appear without warning on 
bank statements. The Credit Card Accountability Responsibility and 
Disclosure Act of 2009 began reining in some of these deceptive tactics 
it recently took effect. The President’s Advisory Council on Fi- 
nancial Capability is also looking for new ways to help individuals 
make informed decisions and to educate our children on core financial 


ompetencies 


While our Government has a critical ) play in protecting con- 
sumers and promoting financial literacy, we are each responsible for 


understanding basic concepts: how to balance a checkbook, save for a 
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child’s education, steer clear of deceptive financial products and prac- 
tices, plan for retirement, and avoid accumulating excessive debts. To 
learn more, visit: MyMoney.gov or call toll-free 1-888—MyMoney for 
helpful guidance and resources. 


Our Nation’s future prosperity depends on the financial security of all 
Americans. This month, let us each take time to improve our own fi- 
nancial knowledge and share that knowledge with our children. To- 
gether, we can prevent another crisis and rebuild our economy on a 
stronger, more balanced foundation. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim April 
2010 as National Financial Literacy Month. I call upon all Americans 
to observe this month with programs and activities to improve their 
understanding of financial principles and practices. 


IN WITNESS WHEREOF, I have hereunto set my hand this second day 
of April, in the year of our Lord two thousand ten, and of the Inde- 
pendence of the United States of America the two hundred and thirty- 
fourth. 


BARACK OBAMA 


Proclamation 8494 of April 8, 2010 


National D.A.R.E. Day, 2010 


By the President of the United States of America 
A Proclamation 


Every day, young Americans face pressures to engage in violent activi- 
ties, drug use, and other harmful behavior. Today, we reaffirm our 
commitment to empowering our children to resist violence and sub- 
stance abuse. 


Drug dependence affects individuals from all backgrounds, and its de- 
bilitating effects often go unaddressed. Too many of our families are 
afflicted by addiction, and too many lives are ruined by its harmful im- 
pact. Drug abuse is not an isolated crime, and communities experience 
the tragic results when drug-related violence and gang activity reach 
our neighborhoods. It takes parents, guardians, educ ators, clergy, law 
enforcement officers, and other mentors to demonstrate that a healthy 
and drug-free lifestyle can build a strong foundation for future success. 


Families must be vigilant in recognizing and addressing the warning 
signs of drug and alcohol abuse. From prescriptions and over-the- 
counter medications to chemical inhalants, many substances can be 
harmful if abused, and preventing our children from doing so is vital. 
I urge friends and loved ones to be role-models and to discuss the con- 
sequences of drug use with the young people in their lives. 


Community-based prevention and treatment programs can provide 
young Americans with mentors and reinforce positive behavior. 
Through the Drug Abuse Resistance Education (D.A.R.E.) program, law 
enforcement personnel contribute their expertise to help teach Amer- 
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ica’s youth to resist peer pressure, and to abstain from drugs, gangs, 
and violence. We all have a responsibility to join these professionals 
in enabling youth to choose alternatives to violence and dangerous be- 
havior and to lead the next generation of Americans toward a brighter 
future. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim April 
8, 2010, as National D.A.R.E. Day. I call upon all Americans to observe 
this day with appropriate programs and activities. 

IN WITNESS WHEREOF, I have hereunto set my hand this eighth day 
of April, in the year of our Lord two thousand ten, and of the Inde- 
pendence of the United States of America the two hundred and thirty- 
fourth. 


BARACK OBAMA 


Proclamation 8495 of April 9, 2010 


Pan American Day and Pan American Week, 2010 


By the President of the United States of America 
A Proclamation 


More than 200 years of history and significant current events have re- 
inforced the strong bonds of friendship and common purpose among 
the nations and people of the Americas. The year 2010 marks the 80th 
anniversary of the first Pan American Day Proclamation; the centennial 
anniversary of the dedication of the Organization of American States’ 
headquarters, the Pan American Union Building; and the bicentennials 
of four of our fellow republics: Argentina, Colombia, Mexico, and 
Chile. 


These milestones remind us of our shared histories of independence 
and interdependence, and of our long and arduous journeys toward the 
just, free, inclusive, and prosperous nations our founders envisioned. 
My Administration is committed to building strong partnerships in the 
Americas. We are focused on supporting social and economic oppor- 
tunity, ensuring the safety of our citizens, strengthening democratic in- 
stitutions and accountability, and building a secure and clean energy 
future. This is the message members of the Administration are carrying 
with them throughout the Americas, and the United States will focus 
on these principles as we partner with friends and neighbors across the 
Americas. 


Our combined response to this year’s devastating earthquakes in Haiti 
and Chile demonstrates the enduring strength of Pan American soli- 
darity. As we mourn these tragic losses of life, hope prevails in our 
hemisphere’s extraordinary assistance to the Haitian and Chilean peo- 
ples. The United States will continue to support these reconstruction 
efforts. 


As we commemorate this year’s special anniversaries and take note of 
our combined rescue and relief efforts, let us reaffirm the vision Presi- 
dent Franklin Delano Roosevelt expressed at the 1936 Inter-American 
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Conference for the Maintenance of Peace: ‘“‘We took from our ancestors 
a great dream. We here offer it back as a great unified reality.” Once 
again, we stand ready to usher in a new era of cooperation to advance 
the security, prosperity, and liberty of all our peoples. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim April 
14, 2010, as Pan American Day and April 11 through 17 as Pan Amer- 
ican Week. I urge the Governors of the 50 States, the Governor of the 
Commonwealth of Puerto Rico, and the officials of other areas under 
the flag of the United States of America to honor these observances 
with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this ninth day 
of April, in the year of our Lord two thousand ten, and of the Inde- 
pendence of the United States of America the two hundred and thirty- 
fourth. 


BARACK OBAMA 


Proclamation 8496 of April 9, 2010 


National Former Prisoner of War Recognition Day, 2010 


By the President of the United States of America 
A Proclamation 


Our Nation’s former prisoners of war faced tremendous challenges and 
dangers to protect us all. Many gave their last full measure of devotion 
to defend our freedom, and we are forever in their debt. Each year, on 
National Former Prisoner of War Recognition Day, the American peo- 
ple pay tribute to these heroes. 


Through multiple wars, thousands of American service members have 
faced unimaginable cruelty and unspeakable treatment at the hands of 
foreign captors. Many sacrificed their own well-being to protect their 
fellow prisoners, the war effort, and our country. The families suffered 
as well, unsure of their loved ones’ fates, just as the captured warriors 
were unsure of what the next day would bring. Not all of these coura- 
geous men and women, who persevered bravely and sometimes alone, 
are prominently noted in our history books. Yet, their stories are 
etched in our national conscience, and their courage is enshrined in 
the tradition of honor and bravery that is the mark of our Armed 
Forces. 


America’s former prisoners of war gave their freedom so that we can 
enjoy our own. We may never know the full extent of injuries received 
nor burdens borne by these heroes and their families, but neither shall 
we forget their selfless sacrifice and unshakeable resolve. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim April 
9, 2010, as National Former Prisoner of War Recognition Day. I call 
upon all Americans to observe this day of remembrance by honoring 
our service members, veterans, and all American prisoners of war. I 
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also call upon Federal, State, and local government officials and orga- 
nizations to observe this day with appropriate ceremonies and activi- 
ties. 


IN WITNESS WHEREOF, I have hereunto set my hand this ninth day 
of April, in the year of our Lord two thousand ten, and of the Inde- 
pendence of the United States of America the two hundred and thirty- 
fourth. 


BARACK OBAMA 


Proclamation 8497 of April 12, 2010 


Honoring the Victims of the Montcoal, West Virginia, 
Mine Disaster 


By the President of the United States of America 
A Proclamation 


As a mark of respect for the memory of those who perished in the 
mine explosion in Montcoal, West Virginia, I hereby order, by the au- 
thority vested in me by the Constitution and the laws of the United 
States of America, that the flag of the United States shall be flown at 
half-staff at all public buildings and grounds and at all military facili- 
ties and naval stations of the Federal Government in the State of West 
Virginia until sunset on April 18, 2010. 


IN WITNESS WHEREOF, I have hereunto set my hand this twelfth day 
of April, in the year of our Lord two thousand ten, and of the Inde- 
pendence of the United States of America the two hundred and thirty- 
fourth. 


BARACK OBAMA 


Proclamation 8498 of April 16, 2010 
National Park Week, 2010 


By the President of the United States of America 
A Proclamation 


As a Nation, we have a responsibility to protect America’s natural re- 
sources and noteworthy landmarks. During National Park Week, we 
celebrate the diversity, beauty, and history found in our National Park 
System. 


For nearly 100 years, the American people have entrusted the National 
Park Service (NPS) to care for the places that fuel our spirit and define 
our character. By safeguarding our Nation’s historical parks, sites, and 
monuments, NPS in turn preserves our rich culture and heritage. From 
the first glimpses of hope at the Statue of Liberty to the harrowing Bat- 
tle of Gettysburg and the quest for freedom on the Underground Rail- 
road, countless American stories are enshrined in these sites. By vis- 
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iting them, we can reflect on our shared history and vision for the fu- 
ture. 


Our National Park System also includes millions of acres that support 
educational and recreational opportunities for all Americans. Every 
day, NPS employees and volunteers dedicate their time and energy to 
upholding the beauty and integrity of these lands for future genera- 
tions. Only by conserving our natural treasures—from the verdant for- 
ests of the Great Smoky Mountains to the geysers of Yellowstone and 
the granite walls of Yosemite—can we share their wonder with our 
children and grandchildren. 


Our national parks provide safe and affordable opportunities for fami- 
lies and communities to reconnect with nature and have fun together. 
Our Nation’s historical parks, sites, and monuments also enhance qual- 
ity of life and bolster community vitality in many of America’s urban 
areas. In the spirit of Let’s Move, the First Lady’s nationwide campaign 
to tackle childhood obesity, I encourage all Americans to visit our na- 
tional parks and take part in outdoor activities. 


While most national parks are free throughout the year, none will 
charge admission during National Park Week, ensuring these treasures 
are open and accessible to all. As we acknowledge the wealth of our 
National Park System, let us also recommit to responsible stewardship 
that will sustain our parks for generations to come. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim April 
17 through April 25, 2010, as National Park Week. I encourage all 
Americans to visit their national parks and be reminded of these 
unique blessings that we share as a Nation. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixteenth 
day of April, in the year of our Lord two thousand ten, and of the Inde- 
pendence of the United States of America the two hundred and thirty- 
fourth. 


BARACK OBAMA 


Proclamation 8499 of April 16, 2010 


National Crime Victims’ Rights Week, 2010 


By the President of the United States of America 
A Proclamation 


Millions of Americans fall prey to criminal behavior every year, and 
still more suffer the physical, emotional, and psychological pain of 
past offenses. This week, we renew our commitment to supporting 
crime victims and preventing crimes that threaten our families and our 
communities. 


Our Nation’s prosperity depends on the safety and security of all 
Americans. Though crime rates have declined in recent years, crime 
and its devastating effects still require our constant vigilance and atten- 
tion. To help protect our citizens and make our neighborhoods safer, 
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last year’s landmark American Recovery and Reinvestment Act in- 
cluded funding for crime prevention programs, criminal justice initia- 
tives, and services for victims. Dedicated individuals, organizations, 
and agencies across our Nation are also aiding this effort, caring for the 
survivors of crime by providing shelter, counseling, and other types of 
assistance. 


While any person or community may experience crime, some groups 
are disproportionately affected. Nearly half of all murder victims are 
African Americans, and Native American women suffer one of the 
highest rates of sexual assault of any ethnic group. These disparities 
are an affront to all Americans, and we must address them with inno- 
vative policing strategies and greater community involvement. 


Beyond violent crime and property crime, we must also fight white- 
collar crime and protect its victims, including those recovering from fi- 
nancial fraud. Through my Administration’s Financial Fraud Enforce- 
ment Task Force and other initiatives, we are cracking down on mort- 
gage fraud and predatory lending practices. Programs for victims of 
these crimes can help restore economic security after a family loses its 
life savings or home due to cruel deception. 


During National Crime Victims’ Rights Week, we reaffirm our support 
for victims and survivors of crime, and we recommit to strengthening 
the Federal, State, and local partnerships that are reducing criminal ac- 
tivity. Together, we will build a safer, more secure America. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim April 
18 through April 24, 2010, as National Crime Victims’ Rights Week. I 
call upon all Americans to observe this week with events and activities 
that raise awareness of victims’ rights, and by volunteering to serve 
their fellow citizens. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixteenth 
day of April, in the year of our Lord two thousand ten, and of the Inde- 
pendence of the United States of America the two hundred and thirty- 
fourth. 


BARACK OBAMA 


Proclamation 8500 of April 16, 2010 


National Volunteer Week, 2010 


By the President of the United States of America 
A Proclamation 


Since the founding of our Nation, we have met our greatest challenges 
through the dedication of countless Americans who have given gener- 
ously of themselves, asking for nothing in return. The American story 
is a story of volunteers—of patriots who fought for our founding ideals, 
of people who marched for justice, of firefighters who rushed into 
burning towers, and of ordinary citizens who lifted up struggling com- 
munities. All were volunteers, and their work changed our country. 
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This week, we recognize their enduring contributions and encourage 
more Americans, especially our youth, to join their ranks. 


Today’s vast challenges require a renewed commitment to service, and 
Americans are answering that call. From mentoring a student and feed- 
ing the homeless, to rebuilding after a natural disaster, volunteers are 
touching lives every day. Social entrepreneurs are pioneering innova- 
tive approaches to community service, and technology is providing us 
with new ways to connect with one another. Public-private partner- 
ships are also expanding the scope and effectiveness of volunteerism. 


My Administration is committed to ushering in a new era of service 
and responsibility. We launched United We Serve, a nationwide initia- 
tive to encourage all Americans to make service a part of their daily 
lives. The Edward M. Kennedy Serve America Act, which I signed last 
year, has expanded and updated programs at the Corporation for Na- 
tional and Community Service, harnessing the energy of millions to 
meet our most pressing national challenges. We are also investing in 
social innovation and volunteer management to give community 
groups the capacity to tackle local concerns. 


During National Volunteer Week, we honor the ordinary people who 
give of themselves to accomplish extraordinary things, and we encour- 
age more Americans to strengthen our country by volunteering. Visit 
Serve.gov to find volunteer opportunities across America and resources 
to start your own project. This website highlights volunteer opportuni- 
ties for Americans of all ages, and I especially hope our young people 
will be inspired to chart a course of service. 


Whether through the workplace or a house of worship, in our own 
neighborhoods or in another state or country, service binds us together 
as Americans in a way nothing else can. It defines us as a people, and 
it is essential to achieving our national priorities. Together, let us an- 
swer the call, take hold of our shared future, and meet the challenges 
of our new century. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim April 
18 through April 24, 2010, as National Volunteer Week. I call upon all 
Americans to observe this week by volunteering in service projects 
across our country and pledging to make service a part of their daily 
lives. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixteenth 
day of April, in the year of our Lord two thousand ten, and of the Inde- 
pendence of the United States of America the two hundred and thirty- 
fourth. 


BARACK OBAMA 
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Proclamation 8501 of April 16, 2010 


National Day of Service and Remembrance for Victims 
and Survivors of Terrorism, 2010 


By the President of the United States of America 
A Proclamation 


There is no greater evil than willful violence against innocents. On this 
National Day of Service and Remembrance for Victims and Survivors 
of Terrorism, we pause to remember victims of terrorism at home and 
abroad, we honor the heroes who have supported them, and we redou- 
ble our efforts to build the kind of world that is worthy of their legacy. 


Fifteen years ago, terrorists bombed the Alfred P. Murrah Federal 
Building in Oklahoma City, killing over 160 men, women, and chil- 
dren, and injuring hundreds more. Even before the dust settled, heroes 
had emerged. First responders, medical professionals, clergy, relief or- 
ganizations, local leaders, and everyday citizens stepped forward to 
help victims and their families. Again, when terrorists struck on Sep- 
tember 11, 2001, and thousands of Americans—and scores of foreign 
nationals—perished in New York City, at the Pentagon, and in 
Shanksville, Pennsylvania, Americans made a historic effort to assist 
all those affected. The dignity of those who were attacked—and the 
courage of those who came to their aid—reaffirmed the strength of our 
Nation, and the human spirit. 


Terrorists prey on the innocent and vulnerable, and have nothing to 
offer except hatred and destruction. No cause justifies their actions, yet 
they have claimed many victims around the world. Wherever they kid- 
nap or kill, they reveal only their own bankrupt vision, and disrupt or 
destroy lives. Their actions impact not only their victims, but the fami- 
lies, friends, and fellow citizens of those who are targeted. 


Survivors of terrorism and their families, though bound at first by an- 
guish and loss, are united by extraordinary acts of courage, love, faith, 
end commitment. They have risen against terrorism in the aftermath of 
the Oklahoma City bombing, the September 11 attacks, and other inci- 
dents of violence around the world. They are giving a voice to victims, 
speaking out against violent and extremist ideologies, easing the suf- 

fering of survivors, and helping them heal and hope once more. 


Today, let us honor the good works of this inspiring movement that 
shows us that hope is more powerful than fear, and recognize the sac- 
rifice of extraordinary citizens worldwide who have shown fortitude in 
the face of unspeakable tragedy. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim April 
19, 2010, as National Day of Service and Remembrance for Victims and 
Survivors of Terrorism. I call upon all departments, agencies, and in- 
strumentalities of the United States to display the flag of the United 
States at half-staff on this day in honor of the individuals who lost 
their lives as a result of terrorism. I invite the Governors of the United 
States and the Commonwealth of Puerto Rico and interested organiza- 
tions and individuals to join in this observance. I encourage all Ameri- 
cans to observe this solemn day of remembrance with appropriate cere- 
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monies, activities, and acts of community service in memory of the vic- 
tims and survivors of terrorism worldwide. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixteenth 
day of April, in the year of our Lord two thousand ten, and of the Inde- 
pendenc e of the United States of America the two hundred and thirty- 
fourth. 


BARACK OBAMA 


Proclamation 8502 of April 20, 2010 


National Equal Pay Day, 2010 


By the President of the United States of America 
A Proclamation 


Throughout our Nation’s history, extraordinary women have broken 
barriers to achieve their dreams and blazed trails so their daughters 
would not face similar obstacles. Despite decades of progress, pay in- 
equity still hinders women and their families across our country. Na- 
tional Equal Pay Day symbolizes the day when an average American 
woman’s earnings finally match what an average American man earned 
in the past year. Today, we renew our commitment to end wage dis- 
crimination and celebrate the strength and vibrancy women add to our 
economy. 


Our Nation’s workforce includes more women than ever before. In 
households across the country, many women are the sole breadwinner, 
or share this role equally with their partner. However, wage discrimi- 
nation still exists. Nearly half of all working Americans are women, yet 
they earn only about 80 cents for every dollar men earn. This gap in- 
creases among minority women and those with disabilities. 


Pay inequity is not just an issue for women; American families, com- 
munities, and our entire economy suffer as a result of this disparity. 
We are still recovering from our economic crisis, and many hard- 
working Americans are still feeling its effects. Too many families are 
struggling to pay their bills or put food on the table, and this challenge 
should not be exacerbated by discrimination. I was proud that the first 
bill I signed into law, the Lilly Ledbetter Fair Pay Restoration Act, 
helps women achieve wage fairness. This law brings us closer to end- 
ing pay disparities based on gender, age, race, ethnicity, religion, or 
disability by allowing more individuals to challenge inequality. 


To further highlight the challenges women face and to provide a co- 
ordinated Federal response, I established the White House Council on 
Women and Girls. My Administration also created a National Equal 
Pay Enforcement Task Force to bolster enforcement of pay discrimina- 
tion laws, making sure women get equal pay for an equal day’s work. 
And, because the importance of empowering women extends beyond 
our borders, my Administration created the first Office for Global 
Women’s Issues at the Department of State. 


We are all responsible for ensuring every American is treated equally. 
From reshaping attitudes to developing more comprehensive commu- 
nity-wide efforts, we are taking steps to eliminate the barriers women 
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face in the workforce. Today, let us reaffirm our pledge to erase this 
injustice, bring our Nation closer to the liberty promised by our found- 
ing documents, and give our daughters and granddaughters the gift of 
true equality. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim April 
20, 2010, as National Equal Pay Day. I call upon all Americans to ac- 
knowledge the injustice of wage discrimination and join my Adminis- 
tration’s efforts to achieve equal pay for equal work. 


IN WITNESS WHEREOF, I have hereunto set my hand this twentieth 
day of April, in the year of our Lord two thousand ten, and of the Inde- 
pendence of the United States of America the two hundred and thirty- 
fourth. 


BARACK OBAMA 


Proclamation 8503 of April 21, 2010 


Earth Day, 2010 


By the President of the United States of America 
A Proclamation 


In the fall of 1969, Wisconsin Senator Gaylord Nelson announced 
plans for a national “environmental teach-in’—one day, each year, of 
action and advocacy for the environment. His words rallied our Nation, 
and the first Earth Day, as it became known, saw millions come to- 
gether to meet one of the greatest challenges of our times: caring for 
our planet. What Senator Nelson and the other organizers believed 
then, and what we still believe today, is that our environment is a 
blessing we share. Our future is inextricably bound to our planet’s fu- 
ture, and we must be good stewards of our home as well as one an- 
other. 


On the 40th anniversary of Earth Day, we come together to reaffirm 
those beliefs. We have come far in these past four decades. One year 
before the first Earth Day, our Nation watched in horror as the polluted 
and debris-choked Cuyahoga River in Cleveland, Ohio, caught fire. In 
response, a generation of Americans stepped forward to demand 
progress. What Americans achieved in the decades that followed has 
made our children healthier, our water and air cleaner, and our planet 
more livable. 

We passed the Clean Air and Clean Water Acts, established the Envi- 
ronmental Protection Agency, and safeguarded treasured American 
landscapes. Americans across our country have witnessed the impact 
of these measures, including the people of Cleveland, where the Cuya- 
hoga River is cleaner than it has been in a century. 


We continue to build on this progress today. My Administration has 
invested in clean energy and clean water infrastructure across the 
country. We are also committed to passing comprehensive energy and 
climate legislation that will create jobs, reduce our dependence on for- 
eign oil, and cut carbon pollution. 
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We have more work to do, however, and change will not come from 
Washington alone. The achievements of the past were possible because 
ordinary Americans demanded them, and meeting today’s environ- 
mental challenges will require a new generation to carry on Earth Day’s 
cause. From weatherizing our homes to planting trees in our commu- 
nities, there are countless ways for every American, young and old, to 
get involved. I encourage all Americans to visit WhiteHouse.gov/ 
EarthDay for information and resources to get started. 


The 40th anniversary of Earth Day is an opportunity for us to reflect 
on the legacy we have inherited from previous generations, and the 
legacy that we will bestow upon generations to come. Their future de- 
pends on the action we take now, and we must not fail them. Forty 
years from today, when our children and grandchildren look back on 
what we did at this moment, let them say that we, too, met the chal- 
lenges of our time and passed on a cleaner, healthier planet. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim April 
22, 2010, as Earth Day. I encourage all Americans to participate in pro- 
grams and activities that will protect our environment and contribute 
to a healthy, sustainable future. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-first 
day of April, in the year of our Lord two thousand ten, and of the Inde- 
pendence of the United States of America the two hundred and thirty- 
fourth 


BARACK OBAMA 


Proclamation 8504 of April 26, 2010 


Death of Dorothy Height 


By the President of the United States of America 
A Proclamation 


As a mark of respect for the memory of Dorothy Height, I hereby order, 
by the authority vested in me by the Constitution and the laws of the 
United States of America, that, on the day of her interment, the flag 
of the United States shall be flown at half-staff at the White House and 
upon all public buildings and grounds, at all military posts and naval 
stations, and on all naval vessels of the Federal Government in the Dis- 
trict of Columbia and throughout the United States and its Territories 
and possessions until sunset on such day. I further direct that the flag 
shall be flown at half-staff for the same period at all United States em- 
bassies, legations, consular offices, and other facilities abroad, includ- 
ing all military facilities and naval vessels and stations. 

IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
sixth day of April, in the year of our Lord two thousand ten, and of 
the Independence of the United States of America the two hundred 
and thirty-fourth. 


BARACK OBAMA 
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Proclamation 8505 of April 28, 2010 


National Foster Care Month, 2010 


By the President of the United States of America 
A Proclamation 


Nearly a half-million children and youth are in foster care in America, 
all entering the system through no fault of their own. During National 
Foster Care Month, we recognize the promise of children and youth in 
foster care, as well as former foster youth. We also celebrate the profes- 
sionals and foster parents who demonstrate the depth and kindness of 
the human heart. 


Children and youth in foster care deserve the happiness and joy every 
child should experience through family life and a safe, loving home. 

Families provide children with unconditional love, stability, trust, and 
a support to grow into healthy, productive adults. Unfortunately, too 
many foster youth reach the age at which they must leave foster care 
and enter adulthood without the support of a permanent family 


Much work remains to reach the goal of permanence for every child, 
and my Administration has supported States that increased the number 
of children adopted out of foster care, providing over $35 million in 
2009 through the Adoption Incentives program. We are also committed 
to meeting the developmental, educational, and health-related needs of 
children and youth in foster care. The American Recovery and Rein- 
vestment Act provided a significant increase in funding for the Title 
IV-E adoption and foster care assistance program. States can use these 
funds to ensure those placed in foster care will enter a safe and stable 
environment. 


In addition, we are implementing the Fostering Connections to Success 
and Increasing Adoptions Act. This law promotes permanency and im- 
proved outcomes for foster youth through support for kinship care and 
adoption, support for older youth, direct access to Federal resources for 
Indian tribes, coordinated health benefits, improved educational sta- 
bility and opportunities, and adoption incentives and assistance. 
Former foster youth will also benefit from the Affordable Care Act, 
which, beginning in 2014, will ensure Medicaid coverage for them in 
every State. 


This month, caring foster parents and professionals across our Nation 
will celebrate the triumphs of children and youth in foster care as they 

work to remove barriers to reaching a permanent family. Federal, State, 
and local government agencies, communities, and individuals all have 
a role to play as well. Together, we can ensure that young people in 
foster care have the opportunities and encouragement they need to re- 
alize their full potential. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim May 
2010 as National Foster Care Month. I call upon all Americans to ob- 
serve this month with appropriate programs and activities to honor and 
support young people in foster care, and to recognize the committed 
adults who work on their behalf each day. 
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IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
eighth day of April, in the year of our Lord two thousand ten, and of 
the Independence of the United States of America the two hundred 
and thirty-fourth. 


BARACK OBAMA 


Proclamation 8506 of April 28, 2010 
Older Americans Month, 2010 


By the President of the United States of America 
A Proclamation 


Older Americans have lived through momentous and trying times in 
our history, and they have strengthened our national character. Their 
experience and wisdom connect us to the past and help us meet the 
challenges of the present. During Older Americans Month, we show 
our support and appreciation for these treasured individuals who have 
contributed so much to our Nation. 


This year’s theme for Older Americans Month, ‘Age Strong, Live 
Long,” recognizes the efforts of people of all ages to promote the well- 
being, community involvement, and independence of senior citizens. 
As Americans live longer, healthier, and more productive lives, many 
are starting second careers and continuing to be involved in their com- 
munities. Dedicated older Americans are also answering the call to 
serve through the Corporation for National and Community Service’s 
Senior Corps. 


My Administration is committed to ensuring older Americans can age 
strong and live long. By strengthening Medicare and Medicaid, while 
protecting Social Security, we help ensure all Americans can age with 
dignity. The recently enacted Affordable Care Act strengthens Medi- 
care by providing free preventive care starting next year, enhancing 
care coordination, and gradually closing the “donut hole’’ gap in pre- 
scription drug coverage. In addition, this law includes provisions to 
help prevent and eliminate elder abuse, neglect, and exploitation. 
Along with the Middle Class Task Force’s Caregiver Initiative, we are 
investing in wellness and prevention programs to help seniors remain 
healthy and close to their loved ones. The Administration on Aging’s 
network of State and local organizations provides services to older 
Americans that help prevent unnecessary hospitalization or institu- 
tionalization. We must also protect seniors by expanding efforts to fight 
fraud, waste, and abuse in Medicare and Medicaid through national 
and State efforts, as well as community-based programs that empower 
retirees to detect and defend against health care fraud. 


Many of our Nation’s older men and women have worked tirelessly 
and sacrificed so their children could achieve something greater. Their 
passion and experience inspire us all and we are privileged to honor 
and care for the generations whose legacy continues to enrich our Na- 
tion and shape our future. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
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stitution and the laws of the United States, do hereby proclaim May 
2010 as Older Americans Month. I call upon citizens of all ages to 
honor older Americans this month with appropriate ceremonies and 
activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
eighth day of April, in the year of our Lord two thousand ten, and of 
the Independence of the United States of America the two hundred 
and thirty-fourth. 


BARACK OBAMA 


Proclamation 8507 of April 28, 2010 


Workers Memorial Day, 2010 


By the President of the United States of America 
A Proclamation 


This year marks the 40th anniversary of both the Occupational Safety 
and Health Act and the Federal Coal Mine Health and Safety Act, 
which promise American workers the right to a safe workplace and re- 
quire employers to provide safe conditions. Yet, today, we remain too 
far from fulfilling that promise. On Workers Memorial Day, we remem- 
ber all those who have died, been injured, or become sick on the job, 
and we renew our commitment to ensure the safety of American work- 
ers, 


The families of the 29 coal miners who lost their lives on April 5 in 
an explosion at the Upper Big Branch Mine in West Virginia are in our 
thoughts and prayers. We also mourn the loss of 7 workers who died 
in a refinery explosion in Washington State just days earlier, the 4 
workers who died at a power plant in Connecticut earlier this year, 
and the 11 workers lost in the oil platform explosion off the coast of 
Louisiana just last week. 


Although these large-scale tragedies are appalling, most workplace 
deaths result from tragedies that claim one life at a time through pre- 
ventable incidents or disabling disease. Every day, 14 workers are 
killed in on-the-job incidents, while thousands die each year of work- 
related disease, and millions are injured or contract an illness. Most 
die far from the spotlight, unrecognized and unnoticed by all but their 
families, friends, and co-workers—but they are not forgotten. 


The legal right to a safe workplace was won only after countless lives 
had been lost over decades in workplaces across America, and after a 
long and bitter fight waged by workers, unions, and public health ad- 
vocates. Much remains to be done, and my Administration is dedicated 
to renewing our Nation’s commitment to achieve safe working condi- 
tions for all American workers. 


Providing safer work environments will take the concerted action of 
government, businesses, employer associations, unions, community or- 
ganizations, the scientific and public health communities, and individ- 
uals. Today, as we mourn those lost mere weeks ago in the Upper Big 
Branch Mine and other recent disasters, so do we honor all the men 
and women who have died on the job. In their memory, we rededicate 
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ourselves to preventing such tragedies, and to securing a safer work- 
place for every American. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim April 
28, 2010, as Workers Memorial Day. I call upon all Americans to par- 
ticipate in ceremonies and activities in memory of those who have 
been killed due to unsafe working conditions. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
eighth day of April, in the year of our Lord two thousand ten, and of 
the Independence of the United States of America the two hundred 
and thirty-fourth. 


BARACK OBAMA 


Proclamation 8508 of April 29, 2010 


Asian American and Pacific Islander Heritage Month, 
2010 


By the President of the United States of America 
A Proclamation 


For centuries, America’s story has been tied to the Pacific. Generations 
of brave men and women have crossed this vast ocean, seeking better 
lives and opportunities, and weaving their rich heritage into our cul- 
tural tapestry. During Asian American and Pacific Islander Heritage 
Month, we celebrate the immeasurable contributions these diverse peo- 
ples have made to our Nation. 


Asian Americans and Pacific Islanders have shared common struggles 
throughout their histories in America—including efforts to overcome 
racial, social, and religious discrimination. This year marks the 100th 
anniversary of the Angel Island Immigration Station in San Francisco 
Bay, a milestone that reminds us of an unjust time in our history. For 
three decades, immigrants from across the Pacific arrived at Angel Is- 
land, where they were subject to harsh interrogations and exams, and 
confined in crowded, unsanitary barracks. Many who were not turned 
back by racially prejudiced immigration laws endured hardship, injus- 
tice, and deplorable conditions as miners, railroad builders, and farm 
workers. 


Despite these obstacles, Asian Americans and Pacific Islanders have 
persevered and flourished, achieving success in every sector of Amer- 
ican life. They stood shoulder to shoulder with their fellow citizens 
during the civil rights movement; they have served proudly in our 
Armed Forces; and they have prospered as leaders in business, aca- 
demia, and public service. 


This month, as we honor all Americans who trace their ancestry to 
Asia and the Pacific Islands, we must acknowledge the challenges they 
still face. Today, many Asian American and Pacific Islander families 
experience unemployment and poverty, as well as significant edu- 
cation and health disparities. They are at high risk for diabetes and 
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hepatitis, and the number of diagnoses for HIV/AIDS has increased in 
recent years. 


We must recognize and properly address these critical concerns so all 
Americans can reach their full potential. That is why my Administra- 
tion reestablished both the White House Initiative and the President’s 
Advisory Commission on Asian Americans and Pacific Islanders 
(AAPI). These partnerships include leaders from across our Govern- 
ment and the AAPI community, dedicated to improving the quality of 
life and opportunities for Asian Americans and Pacific Islanders. 


Asian Americans and Pacific Islanders are a vast and diverse commu- 
nity, some native to the United States, hailing from Hawaii and our Pa- 
cific Island territories. Others trace their heritage to dozens of coun- 
tries. All are treasured citizens who enrich our Nation in countless 
ways, and help fulfill the promise of the American dream which has 
drawn so many to our shores. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim May 
2010, as Asian American and Pacific Islander Heritage Month. I call 
upon all Americans to learn more about the history of Asian Ameri- 
cans and Pacific Islanders, and to observe this month with appropriate 
programs and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
ninth day of April, in the year of our Lord two thousand ten, and of 
the Independence of the United States of America the two hundred 
and thirty-fourth. 


BARACK OBAMA 


Proclamation 8509 of April 29, 2010 


National Physical Fitness and Sports Month, 2010 


By the President of the United States of America 
A Proclamation 


The 2010 Winter Olympics inspired people around the globe as they 
watched elite athletes push their bodies to the limit. Olympic competi- 
tion showcases the vibrancy that physical activity can add to a per- 
son’s life. Exercise strengthens both body and mind, and maintaining 
good health can help prevent injury and disease. Americans of every 
age, background, and ability can weave activity into their daily habits 
to improve their mental and physical wellbeing. This month, we cele- 
brate fitness, sports, and outdoor recreation as both healthy activities 
and cherished national traditions. 


Exercise can help prevent complications from conditions like heart dis- 
ease, diabetes, and obesity, which are among our most costly and wide- 
spread health problems. That is why my Administration is investing in 
the long-term health of our Nation by encouraging Americans to stay 
fit. Through interactive toolkits and programs, the. President’s Council 
on Physical Fitness and Sports helps motivate citizens of all ages to 
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incorporate physical activity into their lives. Visit Fitness.gov for more 
information and resources to get started. 


Involvement in sports and recreational activities offer opportunities for 
young people to learn about teamwork, fair play, focus, and dedication. 
As they develop into athletes, they acquire time management, goal set- 
ting, and leadership skills. At any age, exercising with others also 
builds lasting friendships and helps keep individuals motivated and 
involved. 


Our future depends on how we raise and prepare the next generation, 
and America’s epidemic of childhood obesity requires our immediate 
attention. The Department of Health and Human Services, the Presi- 
dent’s Council on Physical Fitness and Sports, and other members of 
the White House Task Force on Childhood Obesity are partnering with 
First Lady Michelle Obama’s ‘‘Let’s Move” initiative to solve this epi- 
demic within a generation. ‘‘Let’s Move”’ cultivates the appreciation of 
nutritious food and inspires kids to engage in physical activity. It em- 
powers parents and caregivers by emphasizing their role in making 
healthy choices for their children and stresses the importance of access 
to nutritious foods in our schools and communities. Visit 
LetsMove.gov to learn more about this exciting campaign. 


During National Physical Fitness and Sports Month, let us recommit to 
making healthy choices that will reduce our risk of chronic diseases 
and help our families lead longer, happier lives. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim May 
2010 as National Physical Fitness and Sports Month. I call upon all 
Americans to take control of their health and wellness by making phys- 
ical activity, fitness, and sports participation an important part of their 
daily lives. 

IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
ninth day of April, in the year of our Lord two thousand ten, and of 
the Independence of the United States of America the two hundred 
and thirty-fourth. 


BARACK OBAMA 


Proclamation 8510 of April 29, 2010 
National Charter Schools Week, 2010 


By the President of the United States of America 
A Proclamation 


Our Nation’s future depends on the education we provide to our sons 
and daughters, and charter schools across America serve as laboratories 
for education. Ideas developed and tested by charter schools have un- 
locked potential in students of every background and are driving re- 
form throughout many school districts. During National Charter 
Schools Week, we recommit to supporting innovation in teaching and 
learning at high quality charter schools and ensuring all our students 
have a chance to realize the American Dream. 
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Principals, teachers, parents, school boards, and communities are 
working together to transform our public schools, and countless chil- 
dren stand to benefit from the replication of effective education mod- 
els. In the 21st century, a world class education is our best avenue to 
prosperity. The skills and knowledge students gain in school—rein- 
forced by the love of learning educators and mentors can foster—can 
empower young Americans to achieve their dreams and lead our coun- 
try in the global marketplace. 


The size and scope of the challenges before us require us to align our 
deepest values and commitments to the demands of a new age. My Ad- 
ministration is committed to helping schools prepare the next genera- 
tion of leaders by reaching beyond standardized methods and pro- 
moting creative teaching strategies and learning techniques. By giving 
all our children access to a complete and competitive education, we 
will pass on the American spirit of limitless possibility to the next gen- 
eration. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim May 
2 through May 8, 2010, as National Charter Schools Week. I commend 
our Nation’s charter schools, teachers, and administrators, and I call on 
States and communities to support charter schools and the students 
they serve. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
ninth day of April, in the year of our Lord two thousand ten, and of 
the Independence of the United States of America the two hundred 
and thirty-fourth. 


BARACK OBAMA 


Proclamation 8511 of April 29, 2010 


Law Day, U.S.A., 2010 


By the President of the United States of America 
A Proclamation 


For over two centuries, our Nation has adhered to the rule of law as 
the foundation for a safe, free, and just society. President Eisenhower, 
seeking to formally recognize this tradition, established Law Day in 
1958 as ‘‘a day of national dedication to the principles of government 
under law.” Each Law Day, we celebrate our commitment to the rule 
of law and to upholding the fundamental principles enshrined in our 
founding documents. 


Today, we can travel, communicate, and conduct business around the 
world faster than ever before. The theme of this year’s Law Day, ‘‘Law 
in the 21st Century: Enduring Traditions and Emerging Challenges,”’ re- 
minds us to draw upon and adapt our time-honored legal traditions to 
meet the demands of a global era. The prosperity we enjoy as a Nation 
of laws increasingly depends on preserving the rights and liberties not 
just in our own country but also in other nations. 
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In an increasingly interconnected world, legal issues of human rights, 
criminal justice, intellectual property, business transactions, dispute 
resolution, human migration, and environmental regulation affect us 
all. The enduring legal principles of due process and equal protection 
of the law, judicial independence, access to justice, and a firm commit- 
ment to the rule of law will continue to allow us to address today’s 
concerns while anticipating tomorrow’s challenges. 


On this Law Day, I encourage all Americans to reflect upon and renew 
our commitment to our legal traditions. By fostering an open dialogue 
about law’s role in the 21st century, we help ensure that all people un- 
derstand, remain dedicated to, and are protected by the principles of 
government under law. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, in accordance with Public Law 87-20, as amended, 
do hereby proclaim May 1, 2010, as Law Day, U.S.A. I call upon all 
Americans to acknowledge the importance of our Nation’s legal and ju- 
dicial systems with appropriate ceremonies and activities, and to dis- 
play the flag of the United States in support of this national observ- 
ance. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
ninth day of April, in the year of our Lord two thousand ten, and of 
the Independence of the United States of America the two hundred 
and thirty-fourth. 


BARACK OBAMA 


Proclamation 8512 of April 29, 2010 


Loyalty Day, 2010 


By the President of the United States of America 
A Proclamation 


On July 4, 1776, after the adoption of the Declaration of Independence, 
the Continental Congress of the newly formed United States of America 
appointed a committee to design a national seal. Our Founders set out 
to create a visible symbol of our sovereign country to inspire all our 
citizens and to represent us abroad. 


An initial sketch depicted a banner bearing the Latin motto, “E 
Pluribus Unum,” or, “Out of many, one.’’ After years of deliberation 
and multiple drafts of the emblem’s design, the final seal displayed an 
eagle with outstretched wings, clenching a banner in its beak with 
those powerful words emblazoned across it. It became a cherished 
creed, representing the foundation of our national values. As a union 
of States and a Nation of immigrants from every part of the world, we 
are bound as one people by our adherence to common ideals: indi- 
vidual equality, constitutional liberty, and the rule of law. 


Over two centuries since our Founders established our Republic and 
our freedom, the firm resolve that ran in their veins still courses 
through our own. Since then, countless loyal Americans have risen to 


preserve our Union and the blessings bestowed upon us. Today, 
whether singing the national anthem, watching our flag billow in the 
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breeze, or seeing the hope in a young child’s eyes, each of us can still 
feel the patriotism and respect for one another that defines us as a peo- 
ple. It is the same love of country that drives our Armed Forces to 
shoulder the responsibility of defending our citizens and our values. 
We will forever stand united against any force that seeks to divide us, 
finding strength in our diversity and inspiration in the sacrifices of our 
forebears. 


The Congress, by Public Law 85-529 as amended, has designated May 
1 of each year as ‘‘Loyalty Day.”’ On this day, we honor the legacy of 
these United States, and we remember all those who have fought to de- 
fend our freedom. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, do hereby proclaim May 1, 2010, as Loyalty Day. 
This Loyalty Day, I call upon the people of the United States to join 
in this national observance, to display the flag of the United States, 
and to pledge true and steadfast allegiance to the Republic for which 
it stands. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
ninth day of April, in the year of our Lord two thousand ten, and of 
the Independence of the United States of America the two hundred 
and thirty-fourth. 


BARACK OBAMA 


Proclamation 8513 of April 30, 2010 


Jewish American Heritage Month, 2010 


By the President of the United States of America 
A Proclamation 


In 1883, the Jewish American poet Emma Lazarus composed a sonnet 
entitled ‘“The New Colossus,” to help raise funds for erecting the Stat- 
ue of Liberty. Twenty years later, a ae was affixed to the com- 
pleted statue, inscribed with her words: “Give me your tired, your 
poor, your huddled masses yearning to breathe free....’’ These poignant 
words still — to us today, reminding us of our Nation’s promise as 
a beacon to all who are denied freedom and opportunity in their native 
lands. 


Our Nation has always been both a haven and a home for Jewish 
Americans. Countless Jewish immigrants have come to our shores seek- 
ing better lives and opportunities, from those who arrived in New Am- 
sterdam long before America’s birth, to those of the past century who 
sought refuge from the horrors of pogroms and the Holocaust. As they 
have immeasurably enriched our national culture, Jewish Americans 
have also maintained their own unique identity. During Jewish Amer- 
ican Heritage Month we celebrate this proud history and honor the in- 
valuable contributions Jewish Americans have made to our Nation. 


The Jewish American story is an essential chapter of the American nar- 
rative. It is one of refuge from persecution; of commitment to service, 
faith, democracy, and peace; and of tireless work to achieve success. 
As leaders in every facet of American life—from athletics, entertain- 
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ment, and the arts to academia, business, government, and our Armed 
Forces—Jewish Americans have shaped our Nation and helped steer 
the course of our history. We are a stronger and more hopeful country 
because so many Jews from around the world have made America their 
home. 


Today, Jewish Americans carry on their culture’s tradition of “tikkun 
olam’’—or “‘to repair the world’’-—through good deeds and service. As 
they honor and maintain their ancient heritage, they set a positive ex- 
ample for all Americans and continue to strengthen our Nation. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim May 
2010 as Jewish American Heritage Month. I call upon all Americans to 
observe this month with appropriate programs, activities, and cere- 
monies to celebrate the heritage and contributions of Jewish Ameri- 
cans. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirtieth 
day of April, in the year two thousand ten, and of the Independence 
of the United States of America the two hundred and thirty-fourth. 


BARACK OBAMA 


Proclamation 8514 of April 30, 2010 
National Day of Prayer, 2010 


By the President of the United States of America 
A Proclamation 


Throughout our history, whether in times of great joy and thanks- 
giving, or in times of great challenge and uncertainty, Americans have 
turned to prayer. In prayer, we have expressed gratitude and humility, 
sought guidance and forgiveness, and received inspiration and assist- 
ance, both in good times and in bad. 


On this day, let us give thanks for the many blessings God has be- 
stowed upon our Nation. Let us rejoice for the blessing of freedom both 
to believe and to live our beliefs, and for the many other freedoms and 
opportunities that bring us together as one Nation. Let us ask for wis- 
dom, compassion, and discernment of justice as we address the great 
challenges of our time. 


We are blessed to live in a Nation that counts freedom of conscience 
and free exercise of religion among its most fundamental principles, 
thereby ensuring that all people of goodwill may hold and practice 
their beliefs according to the dictates of their consciences. Prayer has 
been a sustaining way for many Americans of diverse faiths to express 
their most cherished beliefs, and thus we have long deemed it fitting 
and proper to publicly recognize the importance of prayer on this day 
across the Nation. 


Let us remember in our thoughts and prayers those suffering from nat- 
ural disasters in Haiti, Chile, and elsewhere, and the people from those 
countries and from around the world who have worked tirelessly and 
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selflessly to render aid. Let us pray for the families of the West Vir- 
ginia miners, and the people of Poland who so recently and unexpect- 
edly lost many of their beloved leaders. Let us pray for the safety and 
success of those who have left home to serve in our Armed Forces, 
putting their lives at risk in order to make the world a safer place. As 
we remember them, let us not forget their families and the substantial 
sacrifices that they make every day. Let us remember the unsung he- 
roes who struggle to build their communities, raise their families, and 
help their neighbors, for they are the wellspring of our greatness. Fi- 
nally, let us remember in our thoughts and prayers those people every- 
where who join us in the aspiration for a world that is just, peaceful, 
free, and respectful of the dignity of every human being. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States of America, do hereby proclaim 
May 6, 2010, as a National Day of Prayer. I call upon the citizens of 
our Nation to pray, or otherwise give thanks, in accordance with their 
own faiths and consciences, for our many freedoms and blessings, and 
I invite all people of faith to join me in asking for God’s continued 
guidance, grace, and protection as we meet the challenges before us. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirtieth 
day of April, in the year of our Lord two thousand ten, and of the Inde- 
pendence of the United States of America the two hundred and thirty- 
fourth. 


BARACK OBAMA 


Proclamation 8515 of May 6, 2010 


Military Spouse Appreciation Day, 2010 


By the President of the United States of America 
A Proclamation 


When Americans answer the call to serve in our Armed Forces, a sa- 
cred trust is forged. Our men and women in uniform take on the duty 
of protecting us all, and their spouses and families also help shoulder 
this important responsibility. As we mark Military Spouse Apprecia- 
tion Day, we reaffirm our steadfast commitment to supporting and hon- 
oring the husbands, wives, and loved ones of our Nation’s 
servicemembers. 


At the heart of our Armed Forces, servicemembers’ spouses keep our 
military families on track. They balance family life, military life, and 
their careers—all while supporting other military families and giving 
back to their communities. Many have served in uniform themselves 
and, understanding the obligations involved, can provide unparalleled 
support. They are pillars of strength in their families, often celebrating 
their children’s life milestones while the other parent is away. 


Military spouses also care for our wounded warriors and honor the 
memory of our Nation’s fallen heroes, including their own loved ones. 
They impact countless lives on military bases and in schools, places 
of worship, and neighborhoods across our Nation. Their contributions 
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help protect our freedom by strengthening our communities and our 
servicemembers. 


My Administration is committed to improving opportunities and qual- 
ity of life for these brave spouses and families who know the separa- 
tion and stress of war. We are increasing servicemembers’ compensa- 
tion as well as funding for better housing, job training, counseling, out- 
reach, and support for spouses and their families. We are also expand- 
ing our ground forces to reduce the strain of repeated deployments, 


and to give servicemembers more time with their loved ones. 


There are many ways for each of us to show our appreciation for mili- 
tary spouses. Working through community-based organizations, work- 
places, schools, and places of worship, we can help them support their 
families, establish or build a career, and address the unique challenges 
they face. 


I am inspired every day by our men and women in uniform and their 
families. They are America’s greatest military asset, and my Adminis- 
tration is committed to fulfilling our obligations to them. Today, let us 
honor the spouses and families who support our servicemembers and, 
in doing so, help defend our Nation and preserve our liberty. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim May 
7, 2010, as Military Spouse Appreciation Day. I call upon the people 
of the United States to honor military spouses with appropriate cere- 
monies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixth day 
of May, in the year of our Lord two thousand ten, and of the Independ- 
ence of the United States of America the two hundred and thirty- 
fourth. 


BARACK OBAMA 


Proclamation 8516 of May 7, 2010 
National Women’s Health Week, 2010 


By the President of the United States of America 
A Proclamation 


In recent decades, our Nation has made extraordinary progress in pro- 
moting women’s health issues. However, far too many women remain 
underserved and we must continue working to ensure all women can 
access medical services, receive fair treatment, and make healthy 
choices. During National Women’s Health Week, we recommit to 
breaking existing barriers and improving the health of American 
women for generations to come. 


Many American women face significant obstacles in caring for them- 
selves and their families. That is why my Administration fought tire- 
lessly to pass the Affordable Care Act, which I recently signed into 
law. This landmark legislation gives Americans greater control over 
their health care decisions and access to affordable and equitable insur- 
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ance. It lowers costs for women and prohibits insurance companies 
from overcharging because of gender or denying coverage due to a pre- 
existing condition. The Affordable Care Act also requires that new 
health care plans cover preventive care, routine screenings, and regular 
checkups, as well as basic pediatric services for children. These serv- 
ices are vital to maintaining individual well-being, and empower 
women when making choices for themselves and their families. Visit 
HealthReform.gov to learn more about how the Affordable Care Act 
benefits Americans across the country. 


We have taken steps to provide access to high-quality, affordable 
health care, but individuals must also lead healthy lives and set a good 
example for their children. From scheduling regular medical examina- 
tions to applying sunscreen, simple, everyday activities can make a 
positive impact on the lives of women. Regular exercise, coupled with 
a nutritious diet, helps prevent heart disease, obesity, and other chron- 
ic conditions. Visit WomensHealth.gov and GirlsHealth.gov for more 
information and resources on women’s health issues. I also encourage 
Americans to visit www.WhiteHouse.gov/Administration/EOP/CWG to 
learn about the White House Council on Women and Girls—a body | 
created to bring women’s issues to the forefront, and to emphasize 
women’s roles as full partners in shaping and implementing our Na- 
tion’s policies. 


The health of American women and girls is not just a women’s issue; 
all Americans have a vested interest. Women are the foundation of 
many families, and by encouraging their wellness, we also promote the 
vitality of our children and our communities. By standing firin in our 
commitment to improve women’s health, we can give our daughters 
and granddaughters—and all Americans—a brighter future. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim May 
9-15, 2010, as National Women’s Health Week. I encourage all Ameri- 
cans to celebrate the progress we have made in protecting women’s 
health and promote prevention, awareness, and educational activities 
that improve the health of all women. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventh day 
of May, in the year of our Lord two thousand ten, and of the Independ- 
ence of the United States of America the two hundred and thirty- 
fourth. 


BARACK OBAMA 


Proclamation 8517 of May 7, 2010 


Mother’s Day, 2010 


By the President of the United States of America 
A Proclamation 
Generations of mothers have labored tirelessly and selflessly to support 


and guide their children and families. Their loving, devoted efforts 
have broadened horizons for their children and opened doors of oppor- 
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tunity for our Nation’s daughters and granddaughters. On Mother’s 
Day, we pay tribute to these women who have given so much of them- 
selves to lift up our children and shape America’s character. 


Julia Ward Howe, who wrote the words for the song The Battle Hymn 
of the Republic, led early efforts to establish a day honoring the influ- 
ence of mothers on our lives and communities. In the ensuing decades, 
many Americans rallied to support this cause, including Anna Jarvis. 
After the loss of her own mother, Anna helped spur the nationwide in- 
stitution of Mother’s Day we celebrate each year. 


From our first moments in this world and throughout our lives, our 
mothers protect us from harm, nurture our spirits, and encourage us 
to reach for our highest aspirations. Through their unwavering commit- 
ment, they have driven and inspired countless acts of leadership, com- 
passion, and service across our country. Many mothers have struggled 
to raise children while pursuing their careers, or as single pare nts 
working to provide for their families. They have carried the torch of 
trailblazers past, leading by powerful example and overcoming obsta- 
cles so their sons and daughters could reach their fullest potential. 


Whether adoptive, biological, or foster, mothers share an unbreakable 
bond with their children, and Americans of all ages and backgrounds 
owe them an immeasurable debt. Nurturing families come in many 
forms, and children may be raised by two parents, a single mother, two 
mothers, a step-mom, a grandmother, or a guardian. Mother's Day gives 
us an opportunity to celebrate these extraordinary caretakers, mentors, 
and providers who have made us who we are. As we honor today’s 
mothers, we also reflect upon the memory of those who have passed, 
and we renew our commitment to living the values they cultivated in 
us. 


The Congress, by a joint resolution approved May 8, 1914 (38 Stat. 
770), has “designated the second Sunday in May eac h year as ‘‘Mother’s 
Day” and requested the President to call for its appropriate observance. 
NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, do hereby proclaim May 9, 2010, as Mother’s Day. 
Let us express our deepest love and thanks to our mothers and remem- 
ber those who, though no longer with us, inspire us still. 

IN WITNESS WHEREOF, I have hereunto set my hand this seventh day 
of May, in the year of our Lord two thousand ten, and of the Independ- 


ence of the United States of America the two hundred and thirty- 
fourth. 


BARACK OBAMA 


Proclamation 8518 of May 7, 2010 


Peace Officers Memorial Day and Police Week, 2010 


By the President of the United States of America 
A Proclamation 


As a Nation, we rely on law enforcement officers to keep our neighbor- 
hoods safe, enforce our laws, and respond in times of crisis. These men 
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and women sustain peace and order across America, and we look to 
them as models of courage and integrity. This week, we honor their ex- 
traordinary service and sacrifice, and we remember the fallen heroes 
whose selfless acts have left behind safer streets and stronger commu- 
nities. 


Every day, peace officers face the threat of violence and danger. They 
routinely put their lives on the line to defend ours, and the price of 
that bravery may result in injury, disability, or death. The steadfast 
dedication of our country’s law enforcement officers warrants more 
than praise. That is why my Administration has provided billions of 
dollars in grants to support State, local, and tribal law enforcement 
agencies. These funds are giving peace officers the tools and resources 
they need to help ensure our safety. 


Thanks to law enforcement officers, our Nation is more secure. They 
work with vigilance and dedication to identify and arrest those who 
seek to do us harm. They have also been instrumental in foiling many 
potential attacks, including the recent plot in New York City’s Times 
Square. From combating terror and staking out criminals to patrolling 
our highways, peace officers—with the strong support of their fami- 
lies—maintain stability in our communities as we go about our daily 
lives. This week, we recognize their invaluable contributions to up- 
holding justice, enforcing the rule of law, and protecting the innocent. 


By a joint resolution approved October 1, 1962, as amended (76 Stat. 
676), and by Public Law 103-322, as amended (36 U.S.C. 136-137), the 
President has been authorized and requested to designate May 15 of 
each year as “Peace Officers Memorial Day’’ and the week in which 
it falls as ‘Police Week.” 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, do hereby proclaim May 15, 2010, as Peace Officers 
Memorial Day and May 9 through May 15, 2010, as Police Week. I call 
upon all Americans to observe these events with appropriate cere- 
monies and activities. Let each of us reflect on the ways in which our 
lives have been touched by the peace officers who stand guard over 
our neighborhoods. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventh day 
of May, in the year of our Lord two thousand ten, and of the Independ- 
ence of the United States of America the two hundred and thirty- 
fourth. 


BARACK OBAMA 


Proclamation 8519 of May 13, 2010 


Emergency Medical Services Week, 2010 


By the President of the United States of America 
A Proclamation 


Every day of the year, at all hours of the day and night, we rely on 
emergency medical services (EMS) professionals and volunteers for 
critical care in our homes, on our roads, in our hospitals, and wherever 
needs exist. EMS teams serve all Americans, standing ready to respond 
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at a moment’s notice, and tirelessly enhancing our country’s prepared- 
ness and resilience. During Emergency Medical Services Week, we re- 
commit to supporting all EMS providers, and we celebrate their self- 
lessness and courageous contributions to our Nation. 


Our EMS system includes a wide array of dedicated specialists, includ- 
ing emergency medical technicians, 9-1-1 dispatchers, paramedics, 
firefighters, law enforcement officials, educators, nurses, and physi- 
cians. From rural regions of our Nation to our busiest urban centers, 
EMS teams provide access to quality care when unforeseen illness, in- 
jury, or disaster strikes. The aid they administer cuts across various 
disciplines and often requires split-second decisions, essential to pre- 
venting disability or death among their fellow citizens. 


My Administration is committed to supporting EMS providers and 
their important mission. The Affordable Care Act, which I signed into 
law this year, authorizes innovative new emergency care and trauma 
systems, and improves and expands EMS for children. It also prohibits 
insurance companies from imposing prior authorization requirements 
or increased cost-sharing for emergency services. 


EMS providers spend long hours to further their medical education, 
train themselves on the latest life-saving techniques, and maintain vital 
emergency equipment, often choosing to do so on their own time and 
at their own expense. Many communities rely heavily, or even exclu- 
sively, on committed volunteers to provide out-of-hospital EMS. The 
role of EMS providers extends beyond performing services themselves, 
however. They also act as instructors to train ordinary Americans, be- 
cause bystanders are often the first to arrive at the scene of a crisis. 
These heroic professionals, volunteers, and citizens form a network 
that has long supported our health care system, and their example is 
an inspiration to us all. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim May 
16 through May 22, 2010, as Emergency Medical Services Week. I en- 
courage all Americans to observe this occasion with programs and ac- 
tivities to support their local EMS workers and to improve their own 
safety and preparedness skills. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirteenth 
day of May, in the year of our Lord two thousand ten, and of the Inde- 
pendence of the United States of America the two hundred and thirty- 
fourth. 


BARACK OBAMA 
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Proclamation 8520 of May 14, 2010 


National Defense Transportation Day and National 
Transportation Week, 2010 


By the President of the United States of America 
A Proclamation 


The transportation networks of early America connected our rapidly 
growing Nation with natural waterways and dirt roads, making travel 
difficult and time-consuming. In the time since, undeveloped paths 
have given way to iron and concrete thoroughfares, and our modern 
transportation system has profoundly shaped our landscape, commu- 
nities, commerce, and culture. During National Defense Transportation 
Day and National Transportation Week, we reaffirm the importance of 
an advanced transportation infrastructure to our Nation’s economy and 
security, and we thank the dedicated men and women who build and 
maintain it. 

In times of peace and national crisis, efficient roads, rails, ports, and 
airports play a vital role in keeping us safe by enabling the rapid move- 
ment of people and resources. The devoted professionals who design 
and manage this infrastructure help ensure America has a world-class 
logistics and transportation system to support our military readiness 
and emergency response capabilities. 


Our Nation’s transportation arteries make our economy more efficient, 
promoting economic growth, the lifeblood of commerce. The Depart- 
ment of Transportation is working closely with State, local, and tribal 
governments to ensure billions in transportation funds from the Amer- 
ican Recovery and Reinvestment Act of 2009 are used to improve infra- 
structure across America. Through Recovery Act projects, we are re- 
pairing crumbling infrastructure, expanding transit capacity, and mod- 
ernizing our transportation system to meet national security standards 
and the needs of a 21st-century economy. 


The ability to travel effectively also strengthens us as a people. Presi- 
dent Eisenhower’s creation of our interstate highway system over 50 
years ago revolutionized channels of economic and social mobility, 
drew together distant areas of our Nation, and helped us maneuver 
through dense metropolitan areas. Today, smart, sustainable develop- 
ment, coupled with quality public transportation, has created more liv- 
able and environmentally sustainable communities for all to enjoy. By 
reducing isolation and bringing neighborhoods together, we can con- 
tinue to increase access to good jobs, affordable housing, safe streets 
and parks, and a healthy food supply. 


Working together to upgrade our Nation’s transportation infrastructure, 
we will lay a new foundation for long-term growth, security, and pros- 
perity in America and give future generations a transportation system 
that is second to none. 


To recognize the importance of transportation and the Americans who 
work to meet our transportation needs, the Congress has requested, by 
joint resolution approved May 16, 1957, as amended (36 U.S.C. 120), 
that the President designate the third Friday in May of each year as 
“National Defense Transportation Day,” and, by joint resolution ap- 
proved May 14, 1962, as amended (36 U.S.C. 133), that the week dur- 
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ing which that Friday falls be designated as ‘‘National Transportation 
Week.”’ 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, do hereby proclaim Friday, May 21, 2010, as Na- 
tional Defense Transportation Day and the week of May 16 through 
May 22, 2010, as National Transportation Week. I call upon all Ameri- 
cans to recognize the importance of our Nation’s transportation system 
and to acknowledge the contributions of the men and women who sup- 
port this critical sector. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourteenth 
day of May, in the year of our Lord two thousand ten, and of the Inde- 
pendence of the United States of America the two hundred and thirty- 
fourth. 


BARACK OBAMA 


Proclamation 8521 of May 14, 2010 
World Trade Week, 2010 


By the President of the United States of America 
A Proclamation 


For our Nation to compete and win in the 21st century, we must re- 


build our economy on a stronger, more balanced foundation. Part of 
that effort will require us to boost our exports, which are critical for 
our long-term prosperity and which support millions of American jobs. 
World Trade Week is an opportunity for us to reaffirm the importance 
of trade to our Nation’s continued economic recovery and growth. 


Our Nation is still emerging from an unprecedented economic crisis. 
Millions of Americans have lost their jobs and millions more remain 
underemployed, limited to part-time work or odd jobs. To help them, 
we must do all we can to spur job creation and restore economic secu- 
rity. Producing and exporting more goods and services is essential to 
strengthening our ability to compete for customers outside our borders. 


My Administration is proud to launch the National Export Initiative, 
a comprehensive strategy to promote American exports. This initiative 
brings senior Government officials together with leaders from the pri- 
vate sector to increase trade opportunities for businesses of all sizes, 
including individual entrepreneurs. To ensure American companies 
have free and fair access to global markets, we are enforcing existing 
trade agreements, addressing issues in pending agreements, and forging 
new ones that protect our businesses, workers, consumers, and envi- 
ronment. We are also opening new markets and encouraging develop- 
ment with trade preference programs. These steps will bring us closer 
to accomplishing the ambitious goal I set in this year’s State of the 
Union address to double our Nation’s exports over the next five years. 


As we pursue measures to safeguard our future prosperity, we must re- 
member that we still have the most innovative and productive workers 
in the world. We have the most dynamic and competitive economy, 
and we remain the top exporter of goods and services. As other nations 
and markets grow, our leadership will not be guaranteed. Yet, our suc- 
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cess has never been guaranteed. It has been forged through decades of 
hard work, ingenuity, optimism, and common purpose. 


This week, let us renew the enduring principles that have driven our 
Nation to the forefront of human progress. With our ships, trucks, 
trains, planes, and fiber optic lines, we will send our goods and serv- 
ices to every corner of the globe. Together, we will make this new cen- 
tury an American century yet again, and secure a bright future for gen- 
erations to come. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim May 
16 through May 22, 2010, as World Trade Week. I encourage all Ameri- 
cans to observe this week with events, trade shows, and educational 
programs that celebrate the benefits of trade to our Nation, American 
workers, and the global economy. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourteenth 
day of May, in the year of our Lord two thousand ten, and of the Inde- 
pendence of the United States of America the two hundred and thirty- 
fourth. 


BARACK OBAMA 


Proclamation 8522 of May 14, 2010 


Armed Forces Day, 2010 


By the President of the United States of America 
A Proclamation 


America’s Armed Forces represent the very best of our national char- 
acter. They have answered the call to defend our Nation, and their 
service and sacrifice humble us all. On Armed Forces Day, we pay trib- 
ute to these patriots who risk their lives, sometimes giving their last 
full measure of devotion, to preserve the vision of our forebears and 
the freedoms we enjoy. 


Our service members carry on the proud traditions of duty and valor 
that have sustained us from our earliest days of independence. Today, 
we have the greatest military force in the history of the world because 
we have the finest personnel in the world. Wherever they are needed, 
from Iraq and Afghanistan to right here at home, they are serving and 
protecting our Nation. 


We owe our Soldiers, Sailors, Airmen, Marines, and Coast Guardsmen 
more than our gratitude; we owe them our support. That is why my 
Administration is committed to ensuring they have the strategy, clear 
mission, and equipment they need to get the job done, and the re- 
sources they deserve when they come home. We are also increasing 
support for military spouses and families who must deal with the 
stress and separation of war. 

Today, let us raise our flags high to honor the service members who 


keep us safe, as we reaffirm our commitment to fulfill our duty to 
them. 
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NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, and Commander in Chief of the Armed Forces of the 
United States, continuing the precedent of my predecessors in office, 
do hereby proclaim the third Saturday of each May as Armed Forces 
Day. 

I direct the Secretary of Defense on behalf of the Army, Navy, Air 
Fore e, Marine Corps, and the Secretary of Homeland Security on behalf 
of the Coast Guard, to plan for appropriate observances each year, with 
the Secretary of Defense responsible for soliciting the participation and 
cooperation of civil authorities and private citizens. 


I invite the Governors of the States, the Commonwealth of Puerto Rico, 
and other areas subject to the jurisdiction of the United States, to pro- 
vide for the observance of Armed Forces Day within their jurisdiction 
each year in an appropriate manner designed to increase public under- 
standing and appreciation of the Armed Forces of the United States. 
I also invite veterans, civic, and other organizations to join in the ob- 
servance of Armed Forces Day each year. 

Finally, I call upon all Americans to display the flag of the United 
States at their homes on Armed Forces Day, and I urge citizens to learn 
more about military service by attending and participating in the local 
observances of the day. I also encourage Americans to volunteer at or- 
ganizations that provide support to our troops. 


Proclamation 8380 of May 14, 2009, is hereby superseded. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourteenth 
day of May, in the year of our Lord two thousand ten, and of the Inde- 
pendence of the United States of America the two hundred and thirty- 
fourth. 


BARACK OBAMA 


Proclamation 8523 of May 20, 2010 


National Hurricane Preparedness Week, 2010 


By the President of the United States of America 
A Proclamation 


Each year during hurricane season, Americans living in our coastal and 
inland communities face the danger of these powerful storms. From 
high winds and storm surges to tornadoes and flooding, the hazards of 
hurricanes can destroy communities and devastate lives, and we must 
aggressively prepare our shores and protect our families. 


During National Hurricane Preparedness Week, I urge individuals, fam- 
ilies, communities, and businesses to take time to plan for the storm 
season before it begins. While hurricane forecasting has improved, 
storms may still develop with little warning. For Americans in hurri- 
cane-threatened areas, knowledge and preparation are pivotal to ensure 
emergency readiness and responsiveness. The National Hurricane Cen- 
ter at the National Oceanic and Atmospheric Administration, as well 
as the Federal Emergency Management Agency, recommend taking sev- 
eral important steps to ensure safety. These precautions include: devel- 
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oping a family disaster plan; maintaining an emergency supply kit; se- 
curing homes, businesses, and belongings; and learning evacuation 
routes. 


I urge those in hurricane-threatened areas to visit 
www.Hurricanes.gov/Prepare to learn more about what they can do to 
protect themselves and their property from hurricanes. Emergency 
preparation resources for hurricanes and other natural disasters are 
also available at: www.Ready.gov. 


To help Americans meet the challenges of severe weather, my Admin- 
istration is focusing on preparedness and response—before, during, 
and after hurricanes. We are improving accountability and coordina- 
tion between all levels of government, modernizing our emergency 
communications, and empowering more families to prepare them- 
selves. Thanks to advancements in hurricane forecasting and tracking, 
the National Hurricane Center is working to give citizens more notice 
before impending storms. With the right planning and preparation, we 
can safeguard lives, protect property, and enhance America’s resilience 
to national weather emergencies. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim May 
23 through May 29, 2010, as National Hurricane Preparedness Week. 
I call upon all Americans, especially those in hurricane-prone areas, to 
learn more about protecting themselves against hurricanes and to work 
together to respond to them. 


IN WITNESS WHEREOF, I have hereunto set my hand this twentieth 
day of May, in the year of our Lord two thousand ten, and of the Inde- 
pendence of the United States of America the two hundred and thirty- 
fourth. 


BARACK OBAMA 


Proclamation 8524 of May 20, 2010 


National Safe Boating Week, 2010 


By the President of the United States of America 
A Proclamation 


Our Nation’s waterways provide endless opportunities for family recre- 
ation, exercise, or moments of quiet solitude and reflection. As the 
weather warms and people prepare to spend time on the water, let us 
recommit during National Safe Boating Week to practicing safe tech- 
niques so boaters of all ages can enjoy this pastime. 


Responsible and informed behavior on board can keep boaters and pas- 
sengers free from harm. Wearing a Coast Guard-approved life jacket, 
taking a boating safety course, being aware of weather conditions, and 
ensuring all boats have the necessary safety equipment are all impor- 
tant steps Americans can take to minimize risk on the water. Those 
who operate boats must also take extra precautions to keep their pas- 
sengers safe and never boat under the influence of drugs or alcohol. 
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To help save lives and prevent accidents, the United States Coast 
Guard partners with boating organizations to raise awareness and teach 
safe boating practices. Boaters can take advantage of these opportuni- 
ties to learn, make informed decisions, and teach family and friends 
to use caution while on board. By practicing safe boating habits and 
encouraging others to do the same, Americans can protect themselves 
and others throughout the boating season. 


In recognition of the importance of safe boating practices, the Congress, 
by Joint Resolution approved June 4, 1958 (36 U.S.C. 131), as amended, 
has authorized and requested the President to proclaim annually the 
7-day period prior to Memorial Day weekend as ‘‘National Safe Boating 
Week.” 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, do hereby proclaim May 22 through May 28, 2010, 
as National Safe Boating Week. I encourage all Americans who partici- 
pate in boating activities to observe this occasion by learning more 
about safe boating practices and to take advantage of boating education. 


IN WITNESS WHEREOF, I have hereunto set my hand this twentieth 
day of May, in the year of our Lord two thousand ten, and of the Inde- 
pendence of the United States of America the two hundred and thirty- 
fourth. 


BARACK OBAMA 


Proclamation 8525 of May 20, 2010 
Small Business Week, 2010 


By the President of the United States of America 
A Proclamation 


Small business owners embody the spirit of entrepreneurship and 
strong work ethic that lie at the heart of the American dream. They are 
the backbone of our Nation’s economy, they employ tens of millions 
of workers, and, in the past 15 years, they have created the majority 
of new private sector jobs. During Small Business Week, we reaffirm 
our support for America’s small businesses and celebrate the proud tra- 
dition of private enterprise they represent. 


Our Nation is still emerging from one of the worst recessions in our 
history, and small businesses were among the hardest hit. From mom- 
and-pop stores to high tech start-ups, countless small businesses have 
been forced to lay off employees or shut their doors entirely. In these 
difficult times, we must do all we can to help these firms recover from 
the recession and put Americans back to work. Our Government can- 
not guarantee a company’s success, but it can help create market con- 
ditions that allow small businesses to thrive. 


My Administration is committed to helping small businesses drive our 
economy toward recovery and long-term growth. The American Recov- 
ery and Reinvestment Act has supported billions of dollars in loans 
and Federal contracts for small businesses across the country. The Af- 
fordable Care Act makes it easier for small business owners to provide 
health insurance to their employees, and gives entrepreneurs the secu- 
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rity they need to innovate and take risks. We have also enacted new 
tax cuts and tax credits for small firms. Still, we must do more to em- 
power these companies. 


In this year’s State of the Union address, I proposed creating a $30 bil- 
lion lending fund to help increase the flow of credit to small busi- 
nesses, and I call on the Congress to pass this legislation quickly. My 
Administration is also working to extend and enhance Small Business 
Administration programs that have helped small business owners ac- 
quire loans and hire workers. 


This week, we celebrate the role of entrepreneurs and small businesses 
in our national life. They are the engine of our prosperity and a proud 
reflection of our character. A healthy small business sector will give 
us vibrant communities, cutting-edge technology, and an American 
economy that can compete and win in the 21st century. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim May 
23 through May 29, 2010, as Small Business Week. I call upon all 
Americans to recognize the tremendous contributions of small busi- 
nesses to our Nation with appropriate programs and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twentieth 
day of May, in the year of our Lord two thousand ten, and of the Inde- 
pendence of the United States of America the two hundred and thirty- 
fourth. 


BARACK OBAMA 


Proclamation 8526 of May 20, 2010 


National Maritime Day, 2010 


By the President of the United States of America 
A Proclamation 


Even before our Nation declared independence, our forebears recog- 
nized the importance of merchant ships and seafarers to our economic 
and national security. Since 1775, America’s maritime fleet has risen 
to the challenges before them and worked to meet our country’s needs 
in times of peace and war alike. On National Maritime Day, we recog- 
nize the men and women of the United States Merchant Marine for 
their contributions to America’s leadership in the global marketplace, 
and to our security. 


Civilian mariners and their ships have played an important role in 
equipping our military forces at sea in national conflicts. During World 
War II, they executed the largest sealift the world had ever known, and 
thousands gave their lives to help convoys with desperately needed 
supplies reach our troops. Their service to our Nation continues today. 
Merchant mariners support military operations in Iraq and Afghani- 
stan, as well as humanitarian missions, including the delivery of sup- 
plies to Haiti following this year’s devastating earthquake. 
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The United States Merchant Marine also shepherds the safe passage of 
American goods. They carry our exports to customers around the 
world and support the flow of domestic commerce on our maritime 
highways. They help strengthen our Nation’s economy; bolster job-cre- 
ating businesses; and, along with the transportation industry, employ 
Americans on ships and tugs, and in ports and shipyards. Today, we 
pay tribute to the United States Merchant Marine, and we honor all 
those whose tireless work is laying a foundation for growth, prosperity, 
and leadership in the 21st century. 


The Congress, by a joint resolution approved May 20, 1933, has des- 
ignated May 22 of each year as “National Maritime Day,” and has au- 
thorized and requested the President to issue annually a proclamation 
calling for its appropriate observance. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, do hereby proclaim May 22, 2010, as National Mari- 
time Day. I call upon the people of the United States to mark this ob- 
servance with appropriate activities, and I encourage all ships sailing 
under the American flag to dress ship on that day. 


IN WITNESS WHEREOF, I have hereunto set my hand this twentieth 
day of May, in the year of our Lord two thousand ten, and of the Inde- 
pendence of the United States of America the two hundred and thirty- 
fourth. 


BARACK OBAMA 


Proclamation 8527 of May 28, 2010 


African-American Music Appreciation Month, 2010 


By the President of the United States of America 
A Proclamation 


Music can tell a story, assuage our sorrows, provide blessing and re- 
demption, and express a soul’s sublime and powerful beauty. It in- 
spires us daily, giving voice to the human spirit. For many, including 
the African-American community, music unites individuals through a 
shared heritage. During African-American Music Appreciation Month, 
we celebrate the extraordinary legacy of African-American singers, 
composers, and musicians, as well as their indelible contributions to 
our Nation and our world. 


Throughout our history, African-American music has conveyed the 
hopes and hardships of a people who have struggled, persevered and 
overcome. Through centuries of injustice, music comforted slaves, 
fueled a cultural Tenaissance, and sustained a movement for equality. 
Today, from the shores of Africa and the islands of the Caribbean to 
the jazz clubs of New Orleans and the music halls of Detroit, African- 
American music reflects the rich sounds of many experiences, cultures, 
and locales. 


African-American musicians have created and expanded a variety of 
musical genres, synthesizing diverse artistic traditions into a distinc- 
tive soundscape. The soulful strains of gospel, the harmonic and 
improvisational innovations of jazz, the simple truth of the blues, the 
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rhythms of rock and roll, and the urban themes of hip-hop all blend 
into a refrain of song and narrative that traces our Nation’s history. 


These quintessentially American styles of music have helped provide 
a common soundtrack for people of diverse cultures and backgrounds, 
and have joined Americans together not just on the dance floor, but 
also in our churches, in our public spaces, and in our homes. This 
month, we honor the talent and genius of African-American artists who 
have defined, shaped, and enriched our country through music, and 
we recommit to sharing their splendid gifts with our children and 
grandchildren. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim June 
2010 as African-American Music Appreciation Month. I call upon pub- 
lic officials, educators, and the people of the United States to observe 
this month with appropriate activities and programs that raise aware- 
ness and foster appreciation of African-American music. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
eighth day of May, in the year of our Lord two thousand ten, and of 
the Independence of the United States of America the two hundred 
and thirty-fourth. 


BARACK OBAMA 


Proclamation 8528 of May 28, 2010 
Great Outdoors Month, 2010 


By the President of the United States of America 
A Proclamation 


America’s vast and varied outdoor spaces are a source of great national 
pride, and we have long strived to protect them for future generations. 
Our lands and waters provide countless opportunities for exploration, 
recreation, and reflection, whether in solitude or with family and 
friends. During Great Outdoors Month, we renew our enduring com- 
mitment to protect our natural landscapes, to enjoy them, and to pro- 
mote active lifestyles for ourselves and our children. 


Our outdoor spaces include the farms, ranches, rivers, forests, and 
working lands that are integral to our culture and economy, as well as 
our National Parks, local parks, fishing holes, beaches, and other favor- 
ite spots that provide space for us to stay active and healthy. These 
places are especially important today, as an increasing number of 
Americans, especially children, fall into unhealthy sedentary lifestyles. 


This year, I launched the America’s Great Outdoors Initiative to foster 
innovative, community-driven strategies to protect our natural spaces, 
and to reconnect Americans with our great outdoors. We are address- 
ing the conservation challenges and opportunities of the 21st century 
through partnerships with ranchers, farmers, sportsmen, and conserva- 
tionists; State, local, private, and tribal leaders; educational and service 
programs like AmeriCorps; and business representatives and other 
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stakeholders. To learn how you can join this effort, visit: 
www.DOI.gov/AmericasGreatOutdoors. 


The America’s Great Outdoors Initiative also builds upon Let’s Move, 
First Lady Michelle Obama’s effort to help our children eat more nutri- 
tious foods, lead healthier lives, and increase their physical activity. 
Exploring beyond the walls of their homes and schools will help in- 
spire our c hildren to move, run, play, and thrive. I encourage all Amer- 
icans to visit www.LetsMove.gov to learn more. 


In these difficult economic times, renewing our commitment to our 
natural places will foster jobs in the tourism and recreation industries 
while conserving our great outdoors. Moreover, as Americans, we are 
responsible for protecting our heritage, including the raw beauty of our 
lands and waters. Together, let us rise to meet that responsibility and 
safeguard our cherished outdoor spaces for our children and grand- 
children. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim June 
2010 as Great Outdoors Month. I urge all Americans to explore the 
great outdoors and to continue our Nation’s tradition of conserving our 
lands for future generations. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
eighth day of May, in the year of our Lord two thousand ten, and of 
the Independence of the United States of America the two hundred 
and thirty-fourth. 


BARACK OBAMA 


Proclamation 8529 of May 28, 2010 


Lesbian, Gay, Bisexual, and Transgender Pride Month, 
2010 


By the President of the United States of America 
A Proclamation 


As Americans, it is our birthright that all people are created equal and 
deserve the same rights, privileges, and opportunities. Since our ear- 
liest days of independence, our Nation has striven to fulfill that prom- 
ise. An important chapter in our great, unfinished story is the move- 
ment for fairness and equality on behalf of the lesbian, gay, bisexual, 
and transgender (LGBT) community. This month, as we recognize the 
immeasurable contributions of LGBT Americans, we renew our com- 
mitment to the struggle for equal rights for LGBT Americans and to 
ending prejudice and injustice wherever it exists. 


LGBT Americans have enriched and strengthened the fabric of our na- 
tional life. From business leaders and professors to athletes and first 
responders, LGBT individuals have achieved success and prominence 
in every discipline. They are our mothers and fathers, our sons and 
daughters, and our friends and neighbors. Across my Administration, 
openly LGBT employees are serving at every level. Thanks to those 
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who came before us—the brave men and women who marched, stood 
up to injustice, and brought change through acts of compassion or defi- 
ance—we have made enormous progress and continue to strive for a 
more perfect union. 


My Administration has advanced our journey by signing into law the 
Matthew Shepard and James Byrd, Jr., Hate Crimes Prevention Act, 
which strengthens Federal protections against crimes based on gender 
identity or sexual orientation. We renewed the Ryan White CARE Act, 
which provides life-saving medical services and support to Americans 
living with HIV/AIDS, and finally eliminated the HIV entry ban. I also 
signed a Presidential Memorandum directing hospitals receiving Medi- 
care and Medicaid funds to give LGBT patients the compassion and se- 
curity they deserve in their time of need, including the ability to 
choose someone other than an immediate family member to visit them 
and make medical decisions. 


In other areas, the Department of Housing and Urban Development 
(HUD) announced a series of proposals to ensure core housing pro- 
grams are open to everyone, regardless of sexual orientation or gender 
identity. HUD also announced the first-ever national study of discrimi- 
nation against members of the LGBT community in the rental and sale 
of housing. Additionally, the Department of Health and Human Serv- 
ices has created a National Resource Center for LGBT Elders. 


Much work remains to fulfill our Nation’s promise of equal justice 
under law for LGBT Americans. That is why we must give committed 
gay couples the same rights and responsibilities afforded to any mar- 
ried couple, and repeal the Defense of Marriage Act. We must protect 
the rights of LGBT families by securing their adoption rights, ending 
employment discrimination against LGBT Americans, and ensuring 
Federal employees receive equal benefits. We must create safer schools 
so all our children may learn in a supportive environment. I am also 
committed to ending “Don’t Ask, Don’t Tell” so patriotic LGBT Ameri- 
cans can serve openly in our military, and I am working with the Con- 
gress and our military leadership to accomplish that goal. 


As we honor the LGBT Americans who have given so much to our Na- 
tion, let us remember that if one of us is unable to realize full equality, 
we all fall short of our founding principles. Our Nation draws its 
strength from our diversity, with each of us contributing to the greater 
whole. By affirming these rights and values, each American benefits 
from the further advancement of liberty and justice for all. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim June 
2010 as Lesbian, Gay, Bisexual, and Transgender Pride Month. I call 
upon all Americans to observe this month. by fighting prejudice and 
discrimination in their own lives and everywhere it exists. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
eighth day of May, in the year of our Lord two thousand ten, and of 
the Independence of the United States of America the two hundred 
and thirty-fourth. 


BARACK OBAMA 
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Proclamation 8530 of May 28, 2010 


National Caribbean-American Heritage Month, 2010 


By the President of the United States of America 
A Proclamation 


Our Nation is linked to the Caribbean by our geography as well as our 
shared past and common aspirations. During National Caribbean-Amer- 
ican Heritage Month, we pay tribute to the diverse cultures and im- 
measurable contributions of all Americans who trace their heritage to 
the Caribbean. 


Throughout our history, immigrants from Caribbean countries have 
come to our shores seeking better lives and opportunities. Others were 
brought against their will in the bonds of slavery. All have strived to 
ensure their children could achieve something greater and have pre- 
served the promise of America for future generations. 


During the month of June, we also honor the bonds of friendship be- 
tween the United States and Caribbean countries. This year’s dev- 
astating earthquake in Haiti has brought untold grief to the Haitian- 
American community, many who continue to mourn the loss of loved 
ones as they help rebuild their homeland. These families and individ- 
uals remain in our thoughts and prayers. The United States has proud- 
ly played a leading role in the international response to this crisis, 
which included vital contributions from countries throughout the Car- 
ibbean. As Haiti recovers, we will remain a steady and reliable partner. 


This month, we celebrate the triumph of Caribbean Americans, a di- 
verse community that encompasses many nationalities and languages. 
They have become leaders in every sector of American life while main- 
taining the varied traditions of their countries of origin. Caribbean 
Americans enrich our national character and strengthen the fabric of 
our culture, and we are proud they are part of the American family. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim June 
2010 as National Caribbean-American Heritage Month. I call upon all 
Americans to celebrate the history and culture of Caribbean Americans 
with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
eighth day of May, in the year of our Lord two thousand ten, and of 
the Independence of the United States of America the two hundred 
and thirty-fourth. 


BARACK OBAMA 
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Proclamation 8531 of May 28, 2010 


National Oceans Month, 2010 


By the President of the United States of America 
A Proclamation 


Each year during National Oceans Month, we rededicate ourselves to 
protect the Earth’s dominant feature and precious resource. In 2010, 
this annual observance falls at a time of environmental crisis, as we 
continue our relentless efforts to stop and contain the oil spill threat- 
ening the Gulf Coast region. The oil spill has already caused substan- 
tial damage to our coastline and its natural habitats, and negatively im- 
pacted the livelihoods of Gulf Coast small businesses and commu- 
nities. The environmental and economic devastation to the Gulf Coast 
region requires our continuing efforts to reverse the damage to our 
coastlines and revitalize af* 1 areas. 


As we respond to this disaster, we must not forget that our oceans, 
coasts, and Great Lakes demand our constant attention. They have long 
been under considerable strain from pollution, overfishing, climate 
change, and other human activity. Last year, I established the Inter- 
agency Ocean Policy Task Force and charged it with developing a clear 
direction for meeting our environmental stewardship responsibilities. 
Our oceans face complex challenges, and we must take a comprehen- 
sive approach to ensure their sustained protection, maintenance, and 
restoration. 


The vitality and bounty of America’s natural resources immeasurably 
impact our lives. This year marks the 40th anniversary of the National 
Oceanic and Atmospheric Administration. As we commemorate this 
special milestone, we are reminded by the ongoing Gulf Coast crisis 
that we still have much to do in order to safeguard our vast oceanic 
resources for generations to come. Forty years from now, when our 
children look back on this moment, let them say that we did not waiv- 
er, but rather seized this opportunity to fulfill our duty to protect the 
waters that sustain us. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim June 
2010 as National Oceans Month. I call upon Americans to learn more 
about what they can do to protect, conserve, sustain, and enjoy our 
oceans, coasts, and Great Lakes. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
eighth day of May, in the year of our Lord two thousand ten, and of 
the Independence of the United States of America the two hundred 
and thirty-fourth. 


BARACK OBAMA 
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Proclamation 8532 of May 28, 2010 


Prayer for Peace, Memorial Day, 2010 


By the President of the United States of America 
A Proclamation 


Since our Nation’s founding, America’s sons and daughters have given 
their lives in service to our country. From Concord and Gettysburg to 
Marne and Normandy, from Inchon and Khe Sanh to Baghdad and 
Kandahar, they departed our world as heroes and gave their lives for 
a cause greater than themselves. 


On Memorial Day, we pay tribute to those who have paid the ultimate 
price to defend the United States and the principles upon which Amer- 
ica was founded. In honor of our country’s fallen, I encourage all 
Americans to unite at 3:00 p.m. local time to observe a National Mo- 
ment of Remembrance. 


Today, Americans from all backgrounds and corners of our country 
serve with valor, courage, and distinction in the United States Armed 
Forces. They stand shoulder to shoulder with the giants of our Nation’s 
history, writing their own chapter in the American story. Many of to- 
day’s warriors know what it means to lose a friend too soon, and all 
our service members and their families understand the true meaning 
of sacrifice. 


This Memorial Day, we express our deepest appreciation to the men 
and women in uniform who gave their last full measure of devotion 
so we might live in freedom. We cherish their memory and pray for 
the peace for which they laid down their lives. We mourn with the 
families and friends of those we have lost, and hope they find comfort 
in knowing their loved ones died with honor. We ask for God's grace 
to protect those fighting in distant lands, and we renew our promise 
to support our troops, their families, and our veterans. Their unwaver- 
ing devotion inspires us all—they are the best of America. 


It is our sacred duty to preserve the legacy of these brave Americans, 
and it remains our charge to work for peace, freedom, and security. Let 
us always strive to uphold the founding principles they died defend- 
ing; let their legacy continue to inspire our Nation; and let this solemn 
lesson of service and sacrifice be taught to future generations of Ameri- 
cans. 


In honor of their dedication and service to America, the Congress, by 
a Joint Resolution, approved May 11, 1950, as amended (36 U.S.C. 
116), has requested the President to issue a proclamation calling on the 
people of the United States to observe each Memorial Day as a day of 
prayer for permanent peace and designating a period on that day when 
the people of the United States might unite in prayer. The Congress, 
by Public Law 106-579, has also designated 3:00 p.m. local time on 
that day as a time for all Americans to observe, in their own way, the 
National Moment of Remembrance. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, do hereby proclaim Memorial Day, May 31, 2010, 
as a day of prayer for permanent peace, and I designate the hour begin- 
ning in each locality at 11:00 a.m. of that day as a time to unite in 





124 STAT. 4648 PROCLAMATION 8533—JUNE 10, 2010 


prayer. I also ask all Americans to observe the National Moment of Re- 
membrance beginning at 3:00 p.m. local time on Memorial Day. 


I request the Governors of the United States and the Commonwealth 
of Puerto Rico, and the appropriate officials of all units of government, 
to direct that the flag be flown at half-staff until noon on this Memorial 
Day on all buildings, grounds, and nava! vessels throughout the United 
States and in all areas under its jurisdiction and control. I also request 
the people of the United States to display the flag at half-staff from 
their homes for the customary forenoon period. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
eighth day of May, in the year of our Lord two thousand ten, and of 
the Independence of the United States of America the two hundred 
and thirty-fourth. 


BARACK OBAMA 


Proclamation 8533 of June 10, 2010 


90th Anniversary of the Department of Labor Women’s 
Bureau, 2010 


By the President of the United States of America 
A Proclamation 


Throughout our history, American women have played a vital role in 
the growth and vitality of our Nation’s economy. They have tirelessly 
balanced responsibilities to work, family, and community, strength- 
ening our economic leadership and enriching our national life. Today, 
there are more women in America’s workforce than ever before, yet 
they still face significant obstacles to equal economic opportunity and 
advancement. 


Recognizing the challenges women confronted in the workforce, the 
Congress established the Women’s Bureau in the Department of Labor 
on June 5, 1920, 2 months before women gained the right to vote. For 
the past 90 years, the Women’s Bureau has been a champion for work- 
ing women nationwide through its commitment to advancing employ- 
ment opportunities, improving their working conditions, and helping 
them achieve economic security. 


As women surged into the labor force, the Women’s Bureau tackled the 
barriers to their economic advancement. Early in its history, the Wom- 
en’s Bureau advocated for the successful inclusion of women under the 
Fair Labor Standards Act of 1938, establishing minimum wages and 
maximum working hours. The Bureau also played an instrumental role 
in the passage of the Equal Pay Act of 1963. And the first law that I 
signed as President—the Lilly Ledbetter Fair Pay Restoration Act— 
builds upon these vital protections to ensure people subjected to dis- 
crimination have better access to a remedy. 


Equal economic opportunity and wage parity are not simply women’s 
issues—they are American issues. As a Nation, we must recommit to 
the enduring vision of the Women’s Bureau and work to support all 
wage-earning women. With the hard-fought progress of the past as a 
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foundation, we can build a better and brighter tomorrow, one in which 
our daughters have an equal right and opportunity to pursue the Amer- 
ican Dream. 

NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim June 
11, 2010, as the 90th Anniversary of the Department of Labor Women’s 
Bureau. I call upon all Americans to observe this anniversary with ap- 
propriate programs, ceremonies, and activities that honor the Bureau’s 
history, accomplishments, and contributions to working women. 


IN WITNESS WHEREOF, I have hereunto set my hand this tenth day 
of June, in the year of our Lord two thousand ten, and of the Independ- 
ence of the United States of America the two hundred and thirty- 
fourth. 


BARACK OBAMA 


Proclamation 8534 of June 10, 2010 


King Kamehameha Day, 2010 


By the President of the United States of America 
A Proclamation 


Two hundred years ago, King Kamehameha the Great brought the Ha- 
waiian Islands together under a unified government. His courage and 
leadership earned him a legacy as the ‘Napoleon of the Pacific,’ and 
today his humanity is preserved in Ke Kanawai Mamalahoe, or “‘the 
Law of the Splintered Paddle.” This law protects civilians in times of 
war and remains enshrined in Hawaii’s constitution as ‘‘a unique and 
living symbol of the State’s concern for public safety.” 


On this bicentennial King Kamehameha Day, we celebrate the history 
and heritage of the Aloha State, which has immeasurably enriched our 
national life and culture. The Hawaiian narrative is one of both pro- 
found triumph and, sadly, deep injustice. It is the story of Native Ha- 
waiians oppressed by crippling disease, aborted treaties, and the even- 
tual conquest of their sovereign kingdom. These grim milestones re- 
mind us of an unjust time in our history, as well as the many pitfalls 
in our Nation’s long and difficult journey to perfect itself. Yet, through 
the peaks and valleys of our American story, Hawaii’s steadfast sense 
of community and mutual support shows the progress that results 
when we are united in a spirit of limitless possibility. 


In the decades since their persecution, Native Hawaiians have re- 
mained resilient. They are part of the diverse people of Hawaii who, 
as children of pioneers and immigrants from around the world, carry 
on the unique cultures and traditions of their forebears. As Americans, 
we can all admire these traits, as well as the raw natural beauty of the 
islands themselves. Truly, the Aloha Spirit of Hawaii echoes the Amer- 
ican Spirit, representing the opportunities we all have to grow and 
learn from one another as we carry our Nation toward a brighter day. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
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stitution and the laws of the United States, do hereby proclaim June 
11, 2010, as King Kamehameha Day. I call upon all Americans to cele- 
brate the rich heritage of Hawaii with appropriate ceremonies and ac- 
tivities. 

IN WITNESS WHEREOF, I have hereunto set my hand this tenth day 
of June, in the year of our Lord two thousand ten, and of the Independ- 
ence of the United States of America the two hundred and thirty- 
fourth. 


BARACK OBAMA 


Proclamation 8535 of June 11, 2010 


Flag Day and National Flag Week, 2010 


By the President of the United States of America 
A Proclamation 


When the Second Continental Congress adopted the American flag on 
June 14, 1777, the thirteen stripes alternating red and white, and thir- 
teen white stars in a blue field, represented ‘‘a new constellation.”” On 
Flag Day, and throughout National Flag Week, we celebrate its lasting 
luminosity, and the enduring American story that it represents. 


Although the configuration of stars and stripes has changed over the 
years it has been flown, its significance and symbolism have not 
wavered. The flag that once helped unite a new Nation to confront tyr- 
anny and oppression still flies today as an unequivocal emblem of free- 
dom and liberty. The same flag that has been raised on beaches and 
battlefields still adorns the uniforms of our heroic sons and daughters 
serving in America’s Armed Forces, including our troops serving in 
harm’s way in Iraq and Afghanistan. 


This past year, that same flag has continued to soar. When our Amer- 
ican Olympic and Paralympics athletes were positioned triumphantly 
on the podiums of the Vancouver 2010 Olympic and Paralympic Win- 
ter Games, our majestic flag flew high above them. From homes to 
classrooms, civic gatherings to private memorials, we gathered to salute 
our flag, and in doing so, renewed the eternal promise of this glorious 
Nation. 


More than 220 years after Old Glory was first embraced by our Found- 
ers, the Stars and Stripes remain the symbol of our Nation’s pride. On 
Flag Day and during National Flag Week we recognize the American 
flag as a symbol of hope and inspiration to people at home and around 
the world—as a constellation which grows brighter with every achieve- 
ment earned and sacrifice borne by one of our citizens. 


To commemorate the adoption of our flag, the Congress, by joint reso- 
lution approved August 3, 1949, as amended (63 Stat. 492), designated 
June 14 of each year as ‘Flag Day” and requested that the President 
issue an annual proclamation calling for its observance and for the dis- 
play of the flag of the United States on all Federal Government build- 
ings. The Congress also requested, by joint resolution approved June 9, 
1966, as amended (80 Stat. 194), that the President annually issue a 
proclamation designating the week in which June 14 occurs as ‘‘Na- 
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tional Flag Week” and call upon citizens of the United States to dis- 
play the flag during that week. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, do hereby proclaim June 14, 2010, as Flag Day and 
the week beginning June 13, 2010, as National Flag Week. I direct the 
appropriate officials to display the flag on all Federal Government 
buildings during that week, and I urge all Americans to observe Flag 
Day and National Flag Week by displaying the flag. I also call upon 
the people of the United States to observe with pride and all due cere- 
mony those days from Flag Day through Independence Day, also set 
aside by the Congress (89 Stat. 211), as a time to honor America, to 
celebrate our heritage in public gatherings and activities, and to pub- 
licly recite the Pledge of Allegiance to the Flag of the United States of 
America. 


IN WITNESS WHEREOF, I have hereunto set my hand this eleventh 
day of June, in the year of our Lord two thousand ten, and of the Inde- 
pendence of the United States of America the two hundred and thirty- 
fourth. 


BARACK OBAMA 


Proclamation 8536 of June 12, 2010 


To Implement Certain Provisions of the Dominican 
Republic-Central America-United States Free Trade 
Agreement With Respect to Costa Rica, and for Other 
Purposes 


By the President of the United States of America 
A Proclamation 


1. On August 5, 2004, the United States entered into the Dominican 
Republic-Central America-United States Free Trade Agreement (the 
‘“‘Agreement’’) with Costa Rica, the Dominican Republic, El Salvador, 
Guatemala, Honduras, and Nicaragua. The Agreement was approved by 
the Congress in section 101(a) “ol the Dominican Republic- -Central 
America- “United States Free Trade Agreement Implementation Act (the 
“CAFTA-DR Act’’) (Public Law 109-53, 119 Stat. 462) (19 U.S.C. 
4011(a)). 


2. Section 201(a) of the CAFTA—DR Act (19 U.S.C. 4031(a)) authorizes 
the President to proclaim such modifications or continuation of any 
duty, such continuation of duty-free or excise treatment, or such addi- 
tional duties, as the President determines to be necessary or appro- 
priate to carry out or apply Article 3.3 and Annex 3.3 (which includes 
the schedule of United States duty reductions with respect to origi- 
nating goods) of the Agreement. 


3. Presidential Proclamation 8331 of December 23, 2008, modified the 
Harmonized Tariff Schedule of the United States (HTS) to provide for 
the preferential tariff treatment being accorded under the Agreement 
for certain goods of Costa Rica, including tariff-rate quotas for certain 
goods. 
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4. Presidential Proclamation 8405 of August 31, 2009, modified certain 
rules of origin of the North American Free Trade Agreement (NAFTA). 
Three technical errors were made in the modifications of general note 
12 to the HTS as provided in Annex I of Publication 4095 of the 
United States International Trade Commission entitled ‘‘Modifications 
to the Harmonized Tariff Schedule of the United States to Adjust Rules 
of Origin Under the North American Free Trade Agreement,” which 
was incorporated by reference into Proclamation 8405. 


5. I have determined that technical corrections to general note 12 to 
the HTS are necessary to provide the tariff and certain other treatment 
accorded under the NAFTA to originating goods. 


6. Presidential Proclamation 8214 of December 27, 2007, modified the 
rules of origin set out in Annexes 3A and 3B of the United States- 
Singapore Free Trade Agreement (USSFTA). Two technical errors were 


made in Annex II to that proclamation modifying general note 25 to 
the HTS. 


7. I have determined that technical corrections to general note 25 to 
the HTS are necessary to provide the tariff and certain other treatment 
accorded under the USSFTA to originating goods. 


8. Proclamation 8214 also modified the rules of origin set out in Annex 
4.1 to the United States-Chile Free Trade Agreement (USCFTA). Two 
technical errors were made in Annex I to that proclamation modifying 
general note 26 to the HTS. 


9. I have determined that technical corrections to general note 26 are 
necessary to provide the tariff and certain other treatment accorded 
under the USCFTA to originating goods. 


10. Section 604 of the Trade Act of 1974 (the ‘‘1974 Act’’) (19 U.S.C. 
2483), as amended, authorizes the President to embody in the HTS the 
substance of relevant provisions of that Act, and of other Acts affecting 
import treatment, and of actions taken thereunder. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States of America, including but 
not limited to section 201(a) of the CAFTA-—DR Act and section 604 of 
the 1974 Act, do proclaim that: 


(1) In order to provide for the preferential tariff treatment being ac- 
corded under the Agreement for certain sugar and sugar-containing 
goods of Costa Rica and to provide a tariff-rate quota for such goods 
of Costa Rica, the HTS is modified as set forth in Annex I to this proc- 
lamation. 


(2) The amendments to the HTS set forth in Annex I of this proclama- 
tion shall be effective with respect to goods entered, or withdrawn 
from warehouse for consumption, on or after June 15, 2010. 


(3) In order to make technical corrections to general note 12 to the 
HTS, the HTS is modified as provided in section A of Annex II to this 
proclamation. The modifications to the HTS set forth in section A of 
Annex II shall be effective with respect to goods entered, or withdrawn 
from warehouse for consumption, on or after October 3, 2009. 


(4) In order to make technical corrections to general note 25 to the 
HTS, the HTS is modified as provided in section B of Annex II to this 
proclamation. 
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(5) In order to make technical corrections to general note 26 to the 
HTS, the HTS is modified as provided in section C of Annex II to this 
proclamation. 


(6) The modifications to the HTS set forth in sections B and C of 
Annex II to this proclamation shall be effective with respect to goods 
entered, or withdrawn from warehouse for consumption, on or after 
February 8, 2009. 


(7) Any provisions of previous proclamations and Executive Orders 
that are inconsistent with the actions taken in this proclamation are su- 
perseded to the extent of such inconsistency. 


IN WITNESS WHEREOF, I have hereunto set my hand this twelfth day 
of June, in the year of our Lord two thousand ten, and of the Independ- 


ence of the United States of America the two hundred and thirty- 
fourth. 


BARACK OBAMA 
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ANNEX ! 
MODIFICATIONS TO THE HARMONIZED TARIFF SCHEDULE 
OF THE UNITED STATES 


Effective with respect to goods of a party to the Agreement specified in general note 29(a) to the 
Harmonized Tariff Schedule of the United States (HTS) that are entered, or withdrawn from 
warehouse for consumption, on or after June 15, 2010, subchapter XXII of chapter 98 of the 
HTS is modified as provided herein, with bracketed material included to assist in the 
understanding of proclaimed modifications. The following supersedes matter now in the HTS. 


(1) U.S. note 24 is modified by adding (a) after the word “subchapter” the expression “that may 
be", and (b) after the expression “in calendar year 2009" the expression “or in any subsequent 
calendar year’. 


(2) U.S. note 25 is modified by deleting subdivision (a) and by inserting in lieu thereof the 
following: 


*(a) During the periods specified below, the aggregate quantity of goods described in U.S. note 23 to this subchapter of 
each party to the Agreement as defined in general note 29(a) that may be entered under subheading 9822.05.20 
shail be limited to the aggregate quantity (set forth in metric tons) specified below for the country listed: 


Period Country Metri 
March 24, 2006-December 31, 2006 El Salvador 24,000 
April 1, 2006-December 31, 2006 Honduras 8,000 
April 1, 2006-December 31, 2006 Nicaragua 22,000 
July 1, 2006-December 31, 2006 Guatemala 32,000 
March 1, 2007-December 31, 2007 Dominican Republic 0 
January 1, 2009-December 31, 2009 Costa Rica 11,660 
June 15, 2010-December 31, 2010 Costa Rica 11,880" 


(3) U.S. note 25(b)(ii) is modified: 

(a) by deleting “subdivision (a)" and by inserting in lieu thereof “subdivision (b) (ii)”; 

(b) by inserting in alphabetical sequence in the table in such subdivision the following country 
and its associated quantities set forth herein for each of the years specified in such subdivision: 


2011 2012 2013 2014 
(metric tons) 
12,100 12,320 12,540 12,760 


2017 2018 2019 2020 
(metric tons) 
“Costa Rica 13,420 13,640 13,860 14,080 


(c) by inserting in alphabetical sequence in the tabie in the final sentence of such subdivision 
the following country and associated quantity therefor: 
of 
(metric tons) 
220" 
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ANNEX Il 
MODIFICATIONS TO THE HARMONIZED TARIFF SCHEDULE 
OF THE UNITED STATES 


Section A: Technical corrections to general note 12 (North American Free Trade 
Agreement) 


1. TCR 35 for chapter 29 is deleted and the following new TCR is inserted: 


“35A. A change to subheading 2916.11 through 2916.39 from any other subheading, 
including another subheading within that group. 


A change to subheading 2917.11 through 2917.33 from any other subheading, 
including another subheading within that group. 


(A) A change to dibutyl orthophthalates of subheading 2917.34 from any other 
good of subheading 2917.34 or any other subheading; or 


(B) A change to any other good of subheading 2917.34 from dibutyl 
orthophthalates of subheading 2917.34 or any other subheading 


A change to subheading 2917.35 through 2917.39 from any other subheading, 
including another subheading within that group.” 
2. TCR 36A for chapter 29 is deleted and the following new TCR is inserted: 
“36A A change to subheading 2918.18 from phenyiglycolic acid (mandelic acid), its salts or 


esters of subheading 2918.19 from any other good of subheading 2918.19, or any 
other subheading.” 


3. The following new TCR is inserted immediately following TCR 19 for chapter 87: 


“419A. A change to mounted brake linings of subheading 8708.30 from any other heading; or 


A change to mounted brake linings of subheading 8708.30 from parts of mounted brake linings, brakes or 
servo-brakes of subheading 8708.30 or 8708.99, whether or not there is also a change from any other 
heading, provided there is a regional value content of not less than 50 percent under the net cost method; 


A change to any other good of subheading 8708.30 from any other heading; or 
A change to any other good of subheading 8708.30 from mounted brake linings or parts of brakes or 
servo-brakes of subheading 8708.30, or 8708.99, whether or not there is also a change from any other 


heading, provided there is a regional value content of not less than 50 percent under the net cost 
method.” 


Section B: Technical corrections to general note 25 (United States-Singapore Free 
Trade Agreement) 


1. TCRs 80 and 871 for chapter 84 are deleted and the following new TCRs are 
inserted: 


"80. A change to subheading 8442.30 from any other subheading. 
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A change to subheading 8442.40 from any other heading.” 


2. TCR 59 for chapter 85 is deleted and the following new TCRs is inserted: 


"59. A change to subheading 8528.59 from any other subheading, except from subheadings 7011.20, 
8528.49, 8540.11 or 8540.91." 


Section C: Technical corrections to general note 26 (United States-Chile Free Trade 
Agreement) 


1. TCR 90C for chapter 84 is deleted and the following new TCRs is inserted: 


“90C. Achange to subheading 8443.39 from any other subheading.” 


2. TCR 90E for chapter 84 is deleted and the following new TCRs is inserted: 


“90E A change to subheading 8443.99 from any other heading.” 
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Proclamation 8537 of June 18, 2010 


Father’s Day, 2010 


By the President of the United States of America 
A Proclamation 


From the first moments of life, the bond forged between a father and 
a child is sacred. Whether patching scraped knees or helping with 
homework, dads bring joy, instill values, and introduce wonders into 
the lives of their children. Father’s Day is a special time to honor the 
men who raised us, and to thank them for their selfless dedication and 
love. 


Fathers are our first teachers and coaches, mentors and role models. 
They push us to succeed, encourage us when we are struggling, and 
offer unconditional care and support. Children and adults alike look 
up to them and learn from their example and perspective. The journey 
of fatherhood is both exhilarating and humbling—it is an opportunity 
to model who we want our sons and daughters to become, and to build 
the foundation upon which they can achieve their dreams. 


Fatherhood also carries enormous responsibilities. An active, com- 
mitted father makes a lasting difference in the life of a child. When fa- 
thers are not present, their children and families cope with an absence 
government cannot fill. Across America, foster and adoptive fathers re- 
spond to this need, providing safe and loving homes for children fac- 
ing hardships. Men are also making compassionate commitments out- 
side the home by serving as mentors, tutors, or big brothers to young 
people in their community. Together, we can support the guiding pres- 
ence of male role models in the lives of countless young people who 
stand to gain from it. 


Nurturing families come in many forms, and children may be raised 
by a father and mother, a single father, two fathers, a step-father, a 
grandfather, or caring guardian. We owe a special debt of gratitude for 
those parents serving in the United States Armed Forces and their fam- 
ilies, whose sacrifices protect the lives and liberties of all American 
children. For the character they build, the doors they open, and the 
love they provide over our lifetimes, all our fathers deserve our 
unending appreciation and admiration. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, in accordance with a joint resolution of the Congress 
approved April 24, 1972, as amended (36 U.S.C. 109), do hereby pro- 
claim June 20, 2010, as Father’s Day. I direct the appropriate officials 
of the Government to display the flag of the United States on all Gov- 
ernment buildings on this day, and I call upon all citizens to observe 
this day with appropriate programs, ceremonies, and activities. Let us 
honor our fathers, living and deceased, with all the love and gratitude 
they deserve. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighteenth 
day of June, in the year of our Lord two thousand ten, and of the Inde- 
pendence of the United States of America the two hundred and thirty- 
fourth. 


BARACK OBAMA 
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Proclamation 8538 of June 18, 2010 


World Refugee Day, 2010 


By the President of the United States of America 
A Proclamation 


On World Refugee Day, we honor the contributions and resilience of 
those forced to flee from their homelands due to violence, persecution, 
or natural disasters. The hard-earned wisdom, diverse experiences, and 
unceasing courage of refugees enrich our Nation and strengthen our 
unique narrative—that America stands as a beacon of hope and opens 
our doors to those in need. Today, we celebrate the triumph of the 
human spirit exemplified by these displaced individuals, and acknowl- 
edge the compassion of those who welcome them into their homes and 
communities. 


This year marks the 30th anniversary of the Refugee Act of 1980. This 
historic legislation championed by Senator Edward M. Kennedy cre- 
ated the current Federal Refugee Resettlement Program and codified 
into law the right to asylum for refugees. Through the Refugee Act and 
continued humanitarian aid, America’s leadership in international re- 
lief efforts and in defense of human rights has helped expand protec- 
tions for countless refugees, internally displaced persons, and other 
victims around the world. 


Some refugees face bleak prospects of returning to their native soil, and 
they must find security in peaceful areas. Many uprooted people have 
found safe haven in America, bringing with them determination and 
optimism to contribute to our cultural, economic, and intellectual fab- 
ric. Welcoming more refugee men, women, and children than any other 
country, the United States has provided a home to some of the world’s 
most vulnerable individuals, enriching our own country and advancing 
our leadership in the world. 


Refugees face daunting challenges in an unfamiliar society with new 
rules, new resources, and often a new language. Yet, in spite of all they 
have faced—harrowing acts of violence or devastation, flight across 
borders in search of aid and shelter, uncertain and often prolonged 
stays in camps, and travel to a strange country—refugees are survivors. 
Living in the United States presents an opportunity to move forward, 
one that countless refugees from all over the globe have embraced. 
Their remarkable determination to rebuild a brighter future after great 
adversity embodies our Nation’s promise and spirit of boundless possi- 
bility. 


On June 20, we recognize the past 30 years of refugee resettlement and 
protection in the United States as a demonstration of our overall efforts 
in support of people in need around the world. Recognizing the con- 
tinuing challenges and barriers faced by refugees, my Administration 
has undertaken a comprehensive review of the United States Refugee 
Admissions Program, with the goal of strengthening support for refu- 
gees and those who assist them. This will build on the vital work of 
international organizations like the Office of the United Nations High 
Commissioner for Refugees, which provide emergency food, shelter, 
medical care, and other types of assistance to those uprooted by crisis. 
As we commemorate World Refugee Day, we recommit to ensuring that 





PROCLAMATION 8539—JUNE 29, 2010 124 STAT. 4659 


the blessings of liberty and opportunity are available to all who seek 
it. 

NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim June 
20, 2010, as World Refugee Day. I call upon all the people of the 
United States to observe this day with appropriate programs, cere- 
monies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighteenth 
day of June, in the year of our Lord two thousand ten, and of the Inde- 
pendence of the United States of America the two hundred and thirty- 
fourth. 


BARACK OBAMA 


Proclamation 8539 of June 29, 2010 


To Modify Duty-Free Treatment Under the Generalized 
System of Preferences 


By the President of the United States of America 
A Proclamation 


1. Pursuant to sections 501 and 503(a)(1)(A) of the Trade Act of 1974, 
as amended (the “1974 Act’’) (19 U.S.C. 2461 and 2463(a)(1)(A)), the 
President may designate articles as eligible for preferential tariff treat- 
ment under the Generalized System of Preferences (GSP). 


2. Pursuant to section 503(c)(2)(A) of the 1974 Act (19 U.S.C. 
2463(c)(2)(A)), beneficiary developing countries, except those des- 
ignated as least-developed beneficiary developing countries or bene- 
ficiary sub-Saharan African countries as provided in_ section 
503(c)(2)(D) of the 1974 Act (19 U.S.C. 2463(c)(2)(D)), are subject to 
competitive need limitations on the preferential treatment afforded 
under the GSP to eligible articles. 


3. Section 503(c)(2)(F)(Gi) of the 1974 Act (19 U.S.C. 2463(c)(2)(F)(i)) 
provides that the President may disregard the competitive need limita- 
tion provided in section 503(c)(2)(A)(i)() of the 1974 Act (19 U.S.C. 
2463(c)(2)(A)(i)(I)) with respect to any eligible article from any bene- 
ficiary ae loping country if the aggregate appraised value of the im- 
ports of such article into the U nited States during the preceding cal- 
endar year does not exceed an amount set forth in section 
503(c)(2)(F)(ii) of the 1974 Act (19 U.S.C. 2463(c)(2)(F){ii)). 


4, Pursuant to section 503(d)(5) of the 1974 Act (19 U.S.C. 2463(d)(5)), 
any waiver granted under section 503(d) shall remain in effect until the 
President determines that such waiver is no longer warranted due to 
changed circumstances. 


5. Pursuant to sections 501 and 503(a)(1)(A) of the 1974 Act, and after 
receiving advice from the United States International Trade Commis- 
sion (the “(Commission’’) in accordance with section 503(e) (19 U.S.C. 
2463(e)), I have determined to designate certain articles as eligible arti- 
cles when imported from any beneficiary developing country. 
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6. Pursuant to section 503(c)(2)(A) of the 1974 Act, I have determined 
that in 2009 certain beneficiary developing countries exported eligible 
articles in quantities exceeding the applicable competitive need limita- 
tions, and | therefore terminate the duty-free treatment for such articles 
from such beneficiary developing countries. 


7. Pursuant to section 503(c)(2)(F) of the 1974 Act, I have determined 
that the competitive need limitation provided in _ section 
503(c)(2)(A)(i)(I) of the 1974 Act should be disregarded with respect 
to certain eligible articles from certain beneficiary developing coun- 
tries. 


8. Pursuant to section 503(d)(5) of the 1974 Act, I have determined that 
a previously granted waiver of the competitive need limitations of sec- 
tion 503(c)(2)(A) of the 1974 Act is no longer warranted due to 
changed circumstances. 


9. Section 604 of the 1974 Act (19 U.S.C. 2483) authorizes the Presi- 
dent to embody in the Harmonized Tariff Schedule of the United States 
(HTS) the substance of the relevant provisions of that Act, and of other 
Acts affecting import treatment, and actions thereunder, including the 
removal, modification, continuance, or imposition of any rate of duty 
or other import restriction. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States of America, including but 
not limited to title V and section 604 of the 1974 Act, do proclaim that: 


(1) In order to provide that one or more countries should no longer 
be treated as beneficiary developing countries with respect to one or 
more eligible articles for purposes of the GSP, general note 4(d) to the 
HTS is modified as set forth in section A of Annex I to this proclama- 
tion. 


(2) In order to provide that one or more countries should no longer 
be treated as beneficiary developing countries with respect to certain 
eligible articles for purposes of the GSP, the Rates of Duty 1-Special 
subcolumn for the corresponding HTS subheadings is modified as set 
forth in section B of Annex I to this proclamation. 


(3) In order to designate certain articles as eligible articles for pur- 
poses of the GSP, the Rates of Duty 1-Special subcolumn for the cor- 
responding HTS subheadings is modified as set forth in section C of 
Annex I to this proclamation. 


(4) The competitive need limitation provided in _ section 
503(c)(2)(A)(i)(I) of the 1974 Act is disregarded with respect to the eli- 
gible articles in the HTS subheadings and to the beneficiary developing 
countries listed in Annex II to this proclamation. 


(5) The waiver of the application of section 503(c)(2)(A) of the 1974 
Act to the articles in the HTS subheading and to the beneficiary devel- 
oping country listed in Annex III to this proclamation is revoked. 


(6) The modifications to the HTS set forth in Annexes I, II, and III 
to this proclamation shall be effective with respect to articles entered, 
or withdrawn from warehouse for consumption, on or after the dates 
set forth in the respective annex. 





PROCLAMATION 8539—JUNE 29, 2010 124 STAT. 4661 


(7) Any provisions of previous proclamations and Executive Orders 
that are inconsistent with the actions taken in this proclamation are su- 
perseded to the extent of such inconsistency. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
ninth day of June, in the year of our Lord two thousand ten, and of 
the Independence of the United States of America the two hundred 
and thirty-fourth. 


BARACK OBAMA 
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MODIFICATIONS TO THE HARMONIZED TARIFF 
SCHEDULE OF THE UNITED STATES 


Section A. Effective with respect to articles entered, or withdrawn from warehouse for 
consumption, on or after July 1, 2010, general note 4(d) to the Harmonized Tariff 
Schedule of the United States (HTS) is modified by: 


(1) adding, in numerical sequence, the following subheading numbers and the 
countries set out opposite such subheading numbers: 


1605.20.05 Thailand 
4409.29.05 Brazil 
7113.19.21 India 
7113.19.25 India 


(2) adding, in alphabetical order, the following countries opposite the following 
subheading numbers: 


4011.10.10 Thailand 


Section B. Effective with respect to articles entered, or withdrawn from warehouse for 
consumption, on or after July 1, 2010, the HTS is modified as provided in this section. 
For each of the following subheadings, the Rates of Duty 1-Special subcolumn is 
modified by deleting the symbol! "A" and inserting the symbol! "A*" in lieu thereof: 


1605.20.05 
4409.29.05 
7113.19.21 
7113.19.25 


Section C. Effective with respect to articles entered, or withdrawn from warehouse for 
consumption, on or after July 1, 2010, the HTS is modified as provided in this section 
For each of the following subheadings, the Rates of Duty 1-Special subcolumn is 
modified by deleting the symbol AA+@ and inserting the symbol AA@ in lieu thereof: 


0710.22.40 
0710.90.91 
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ANNEX I 
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HTS Subheadings and Countries for Which the Competitive Need 
Limitation Provided in Section 503(c)(2)(A)(i)(Il) Is Disregarded 


0406.20.51 
0410.00.00 
0603.13.00 
0710.80.50 
0711.40.00 
0711.59.90 
0711.90.30 
0810.60.00 
0811.90.10 
0813.40.10 
0813.40.80 
1106.30.40 
1202.10.40 
1601.00.40 
1604.14.50 
91.91.42 
».10.34 
10.43 
5.32.01 
1901.90.42 
2001.90.45 
2005.80.00 
2005.91.97 
2008.30.96 
2008.99.50 
2101.12.32 
2103.90.72 
2306.50.00 
2308.00.95 
2516.12.00 
2827.39.25 
2827.39.45 
2827.60.51 
2830.90.20 
2831.90.00 
2833.29.40 
2840.11.00 
2840.19.00 
2844.10.10 
2849.10.00 
2903.51.00 


Argentina 
indonesia 
Thailand 
Turkey 
India 
Jamaica 
Lebanon 
Thailand 
Ecuador 
Thailand 
Thailand 
Brazil 
Ecuador 
Brazil 
Maldives 
Brazil 
Uruguay 
India 
Ecuador 
indonesia 
india 
Thailand 
India 
Philippines 
Thailand 
Philippines 
Thailand 
Indonesia 
Egypt 
india 
india 
india 
Ukraine 
Russia 
India 
Turkey 
Turkey 
Turkey 
Russia 
Brazil 
india 


2905.19.10 
2905.44.00 
2907.12.00 
2907.15.10 
2907.29.25 
2909.11.00 
2909.50.40 
2910.20.00 
2912.49.10 
2913.00.50 
2914.40.20 
2915.39.10 
2915.60.10 
2917.14.10 
2921.42.21 
2921.42.55 
2924.29.36 
2926.90.08 
2927.00.30 
2932.29.25 
2933.19.45 
2933.49.08 
3824.90.31 
3824.90.32 
4012.12.80 
4101.50.40 
4104.11.30 
4104.11.40 
4104.41.30 
4104.41.40 
4106.21.90 
4106.22.00 
4107.11.60 
4107.12.40 
4107.19.40 
4107.19.60 
4107.91.40 
4107.99.40 
4113.10.60 
4114.10.00 
4601.22.40 


Brazil 
Indonesia 
India 
india 
India 
India 
Indonesia 
Brazil 
India 
India 
India 
india 
india 
Brazil 
india 
india 
india 
India 
India 
India 
India 
India 
Brazil 
Brazil 
india 
Argentina 
India 
Argentina 
Brazil 
Brazil 
india 
Pakistan 
Turkey 
Thailand 
India 
Brazil 
Argentina 
Brazil 
Pakistan 
Turkey 
Philippines 
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4601.93.05 
4602.11.05 
4602.19.23 
5208.31.20 
5209.31.30 
5209.41.30 
5607.90.35 
6801.00.00 
6911.10.60 
7113.20.25 
7202.99.20 
7325.91.00 
7601.20.30 
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India 

India 
Philippines 
india 

india 

India 
Philippines 
india 
Thailand 
India 
Argentina 
India 

india 


7614.10.50 
8007.00.20 
8112.12:00 
8112.59.00 
8112.99.10 
8202.40.30 
8404.20.00 
8410.13.00 
8507.40.40 
9010.50.30 
9027.50.10 
9205.90.14 
9603.10.90 


ANNEX III 


India 

Brazil 
Kazakhstan 
Russia 
Russia 
Brazil 
Indonesia 
Brazil 
Philippines 
India 
Philippines 
India 

Sri Lanka 


HTS Subheadings and Countries for a which a Waiver of the Application of 
Section 503(c)(2)(A) of the 1974 Act is Revoked 


Effective July 1, 2010, the waiver of the application of section 503(c)(2)(A) of the 197 
Act is revoked for the following HTS subheading and the country set out opposite s 


subheading 


7113.19.25 


India 
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Proclamation 8540 of June 30, 2010 


Death of Senator Robert C. Byrd, President Pro Tempore 
of the Senate 


By the President of the United States of America 
A Proclamation 


As a mark of respect for the memory and longstanding service of Sen- 
ator Robert C. Byrd, President pro tempore of the Senate, I hereby 
order, by the authority vested in me by the Constitution and the laws 
of the United States of America, that the flag of the United States shall 
be flown at half-staff at the White House and upon all public buildings 
and grounds, at all military posts and naval stations, and on all naval 
vessels of the Federal Government in the District of Columbia and 
throughout the United States and its Territories and possessions until 
sunset on the day of his interment. I further direct that the flag shall 
be flown at half-staff for the same period at all United States embas- 
sies, legations, consular offices, and other facilities abroad, including 
all military facilities and naval vessels and stations. 


I also direct, that in honor and tribute to this great patriot, that the flag 
of the United States shall be displayed at full-staff at the White House 
and on all public buildings and grounds, at all military posts and 
Naval stations, and on all naval vessels of the Federal Government in 
the District of Columbia and throughout the United States and its Ter- 
ritories and possessions on Independence Day, July 4, 2010. I further 
direct that on that same date, that the flag of the United States shall 
be flown at full-staff at all United States embassies, legations, consular 
offices, and other facilities abroad, including all military facilities and 
naval vessels and stations. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirtieth 
day of June, in the year of our Lord two thousand ten, and of the Inde- 
pendence of the United States of America the two hundred and thirty- 
fourth. 


BARACK OBAMA 


Proclamation 8541 of July 16, 2010 


Captive Nations Week, 2010 


By the President of the United States of America 
A Proclamation 


In 1959, President Eisenhower issued the first Captive Nations Procla- 
mation in solidarity with those living without personal or political au- 
tonomy behind the Iron Curtain. Since that time, once-captive nations 
have broken free to establish civil liberties, open markets, and allow 
their people access to information. However, even as more nations 
have embraced self-governance and basic human rights, there remain 
regimes that use violence, threats, and isolation to suppress the aspira- 
tions of their people. 
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The Cold War is over, but its history holds lessons for us today. In the 
face of cynicism and stifled opportunity, the world saw daring individ- 
uals who held fast to the idea that the world can change and walls 
could come down. Their courageous struggles and ultimate success— 
and the enduring conviction of all who keep the light of freedom 
alive—remind us that human destiny will be what we make of it. 


The journey towards worldwide freedom and democracy sought in 
1959 remains unfinished. Today, we still observe the profound dif- 
ferences between governments that reflect the will of their people, and 
those that sustain power by force; between nations striving for equal 
justice and rule of law, and those that deny their citizens freedom of 
religion, expression, and peaceful assembly; and between states that 
are open and accountable, and those that restrict the flow of ideas and 
information. The United States has a special responsibility to bear wit- 
ness to those whose voices are silenced, and to stand alongside those 
who yearn to exercise their universal human rights. 


In partnership with like-minded governments, we must reinforce multi- 
lateral institutions and international partnerships that safeguard human 
rights and democratic values. We must empower embattled civil soci- 
eties and help their people connect with one another and the global 
community through new technologies. And, with faith in the future, 
we must always stand with the courageous advocates, organizations, 
and ordinary citizens around the world who fearlessly fight for limit- 
less opportunity and unfettered freedom. 


The Congress, by Joint Resolution, approved July 17, 1959 (73 Stat. 
212), has authorized and requested the President to issue a proclama- 
tion designating the third week of July of each year as ‘‘Captive Na- 
tions Week.” 

NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, do hereby proclaim July 18 through July 24, 2010, 
as Captive Nations Week. I call upon the people of the United States 
to reaffirm our deep commitment to all those working for human rights 
and dignity around the globe. 

IN WITNESS WHEREOF, I have hereunto set my hand this sixteenth 
day of July, in the year of our Lord two thousand ten, and of the Inde- 
pendence of the United States of America the two hundred and thirty- 


fifth. 
BARACK OBAMA 


Proclamation 8542 of July 26, 2010 


Anniversary of the Americans With Disabilities Act, 2010 


By the President of the United States of America 
A Proclamation 


When the Americans with Disabilities Act (ADA) was signed into law 
in 1990, a founding truth of our Nation was realized for persons liv ing 
with disabilities—that all our citizens are entitled to the same privi- 
leges, pursuits, and civil rights. As we mark the 20th anniversary of 
this historic legislation, we renew our commitment to ensuring that ev- 
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eryone with disabilities can live free from the weight of discrimination 
and pursue the American dream. 


Across our country, Americans with disabilities have enriched and 
strengthened our Nation. Each day, individuals living with disabilities 
contribute immeasurably to every aspect of our country’s national life 
and economy, from art to law, science to business, education to tech- 
nology. Through steadfast determination, they have worked to make 
our communities more accessible, while empowering others to exercise 
independence and self-determination in all aspects of their lives. They 
have also brightened futures for countless young people. Today, chil- 
dren and youth with disabilities have a place in our classrooms along- 
side their peers, and are graduating with the knowledge and skills 
needed for postsecondary education and beyond. 


Yet, despite the progress made in removing barriers and eliminating 
discrimination based on disability, on this 20th anniversary of the 
ADA, we must renew our commitment to achieving equal opportunity 
for, and the full inclusion of, all people with disabilities. My Adminis- 
tration has taken important steps towards achieving this goal. We have 
expanded funding for the Individuals with Disabilities Education Act 
so that all of America’s children have access to the tools to succeed. 
Inder the health care reforms enacted in the Affordable Care Act, un- 
fair practices like discrimination based on health status or pre-existing 
conditions will be eliminated. This landmark legislation also creates 
the Community Living Assistance Services and Supports Program to 
assist Americans with disabilities to live independently. Additionally, 
the Affordable Care Act provides States with more tools and financial 
incentives, such as the Community First Choice Option, which will 
support individuals with disabilities living in the communities of their 
choosing. These and other initiatives build on the ‘““Year of Community 
Living,’’ which I launched in 2009 to support independent living. 


The Federal Government is committed to leading by example in hiring 
people with disabilities, with focused efforts to recruit, retain, and sup- 
port these public servants. In partnership with the many Federal agen- 
cies and departments with ADA responsibilities, my Administration 
will uphold strong and meaningful enforcement of the ADA to elimi- 
nate discrimination in employment, housing, public services, and com- 
munity accommodations. I urge all Americans to visit Disability.gov for 
comprehensive disability-related information and resources. 


I am also proud that the United States has in the past year joined the 
international community in signing the United Nations Convention on 
the Rights of Persons with Disabilities. In so doing, we affirm that 
these rights are not simply principles to safeguard at home, but also 
universal rights to be respected and advanced around the world. 


In honor of and in solidarity with all Americans with disabilities and 
their loved ones, we celebrate the 20th anniversary of the ADA, and 
recommit to build a more just world, free of unnecessary barriers and 
full of deeper understanding. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States do hereby proclaim Mon- 
day, July 26, 2010, the Anniversary of the Americans with Disabilities 
Act. I encourage Americans across our Nation to celebrate the 20th an- 
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niversary of this civil rights law and the many contributions of individ- 
uals with disabilities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
sixth day of July, in the year of our Lord two thousand ten, and of the 
Independence of the United States of America the two hundred and 
thirty-fifth. 


BARACK OBAMA 


Proclamation 8543 of July 26, 2010 


National Korean War Veterans Armistice Day, 2010 


By the President of the United States of America 
A Proclamation 


Today we celebrate the signing of the Military Armistice Agreement at 
Panmunjom and we honor our servicemembers who fought and died 
for freedom and democracy in the Korean War. This year marks the 
60th anniversary of the start of the Korean War and the birth of an en- 
during friendship between the United States and the Republic of Korea 
that is stronger today than ever before. Our alliance is rooted in shared 
sacrifice, common values, mutual interest, and respect, and this part- 
nership is vital to peace and stability in Asia and the world. 


Since our Nation’s founding, the United States has relied on our 
Armed Forces to ensure our safety and security at home, and to protect 
lives and liberties around the globe. When Communist armies poured 
across the 38th parallel, threatening the very survival of South Korea, 
American troops braved unforgiving conditions and rallied to the 
young republic’s defense. Tens of thousands of our Nation’s 
servicemembers lost their lives, and many more were wounded, de- 
clared missing in action, or taken as prisoners of war. The courageous 
service and ultimate sacrifices of these patriots and our allied combat- 
ants safeguarded a free government and vibrant economy in South 
Korea, forging a bond between our people that stands strong today. 


As we commemorate the 60th anniversary of the outbreak of the Ko- 
rean War and the eventual conclusion of hostilities at Panmunjom, let 
us raise our flags high to honor the service and valor of our veterans, 
to reflect on the principles for which they fought, and to reaffirm the 
unshakeable bond between South Korea and our Nation. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim July 27, 
2010, as National Korean War Veterans Armistice Day. I call upon all 
Americans to observe this day with appropriate ceremonies and activi- 
ties that honor our distinguished Korean War veterans. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
sixth day of July, in the year of our Lord two thousand ten, and of the 


Independence of the United States of America the two hundred and 
thirty-fifth. 


BARACK OBAMA 
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Proclamation 8544 of July 30, 2010 


45th Anniversary of Medicare and Medicaid 


By the President of the United States of America 
A Proclamation 


When President Lyndon B. Johnson signed Medicare and Medicaid 
into law on July 30, 1965, millions of Americans and about half our 
Nation’s seniors lacked health care coverage, unable to afford basic 
health care services or weather a medical emergency. The signing of 
Medicare forged a promise with older Americans—that those who have 
contributed a lifetime to our national life and economy can enjoy their 
golden years with peace of mind and the security of reliable medical 
insurance. Medicaid created an essential partnership between the Fed- 
eral Government and the States to provide a basic health care safety 
net for some of the most vulnerable Americans: low-income children, 
parents, seniors, and people with disabilities. Forty-five years later, we 
must ensure this inviolable trust between America and its citizens re- 
mains stronger than ever. 


Medicare and Medicaid support longer, healthier lives and economic 
security for some of the neediest among us. Since their expansion in 
1972, Medicare and Medicaid have covered miilions of people with 
disabilities, protecting individuals who otherwise might not have ac- 
cess to affordable health coverage. Today, Medicare provides over 47 
million Americans with dependable medical insurance, and is the larg- 
est health care provider in our Nation. State Medicaid programs pro- 
vide health and long-term care coverage to more than 56 million low- 
income Americans. With too many communities stricken by the eco- 
nomic crisis, Medicaid provides a critical support for those struggling 
to raise healthy families or cope with illness or injury. No American 
should be one illness away from financial ruin, and we must continue 
to keep Medicare and Medicaid strong for the millions of beneficiaries 
who rely on these vital safety nets. 


Medicare is not simply an entitlement program that starts at age 65— 
it is earned over a lifetime. The health care reforms in the landmark 
Affordable Care Act (ACA) renew and strengthen our pledge to Amer- 
ica’s seniors and families, ensuring Medicare and Medicaid will be 
there when they need it. Guaranteed Medicare benefits will not change, 
and participants will see greater savings, improved quality, and in- 
creased accountability in their health care coverage. 


My Administration is taking steps to extend the life of the Medicare 
trust fund and to slow the growth of Medicare costs. The ACA helps 
accomplish this by addressing overpayments to insurance companies 
that operate Medicare Advantage plans; aggressively fighting waste, 
fraud, and abuse; and better coordinating the care of individuals with 
chronic conditions. The ACA also helps seniors and people with dis- 
abilities in Medicare who fall in the Part D coverage gap for prescrip- 
tion drug costs, or the “donut hole,” and Medicare beneficiaries who 
reach the donut hole this year are receiving a $250 rebate. Addition- 
ally, beneficiaries will see 50 percent discounts on brand name drugs 
in the coverage gap starting next year, and an end of the coverage gap 
altogether by 2020. To encourage health maintenance, the ACA enables 
Medicare to provide a free annual physical examination and other ef- 
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fective preventative care services, like certain colorectal cancer 
screenings and mammograms, with no co-pays or deductibles. Through 
focus on preventative care, increased efficiencies, and better manage- 
ment, the ACA is modernizing the health care system to make it work 
better for older Americans. 


As President, I will protect the promise of Medicare and Medicaid, and 
make sure they continue to be strong and solvent for our children and 
grandchildren. As we celebrate the “45th anniversary of these critical 
programs, we reflect on a moment when our Nation made an enduring 
commitment to care for those who have given the most to our society, 
and those living in poverty. Let us continue protecting Medicare and 
Medicaid so older Americans can age with dignity, and so all Ameri- 
cans can live longer, healthier, and happier lives. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim July 30, 
2010, as the 45th Anniversary of Medicare and Medicaid. I call upon 
all Americans to observe this day with appropriate ceremonies and ac- 
tivities that recognize the vital safety net that Medicare and Medicaid 
provide for millions of Americans. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirtieth 
day of July, in the year of our Lord two thousand ten, and of the Inde- 
pendence of the United States of America the two hundred and thirty- 
fifth. 


BARACK OBAMA 


Proclamation 8545 of August 5, 2010 


National Health Center Week, 2010 


By the President of the United States of America 
A Proclamation 


America’s community health centers are a vital component of our 
health care system, providing underserved communities access to co- 
ordinated primary and preventive care. During National Health Center 
Week, we recognize the important work of community health centers 
for their role in providing quality, accessible, and affordable patient 
care as we strive to build a health care system equipped tor he 21st 
century. 


Today, community health centers serve nearly 19 million patients 
across our Nation, and they are essential for underserved communities 
and vulnerable populations. They provide care to those who need it 
most, including millions of Americans with no medical insurance and 
whose illnesses might otherwise result in an unmet medical need or 
emergency room visit. As comprehensive wellness hubs, community 
health centers diagnose and treat illness and injury, and emphasize 
preventive care and wellness practices. Rooted in community-based 
and patient-centered care, they also respond to the unique needs of 
their local communities by conducting outreach and education, ensur- 
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ing patients can communicate with their providers, and linking pa- 
tients with social services. 

My Administration has made significant investments in community 
health centers. Serving as an economic anchor in many low-income 
and economically struggling communities, community health centers 
are an integral source of local employment and economic growth. The 
American Recovery and Reinvestment Act has already provided un- 
precedented investments in the construction and renovation of com- 
munity health centers so they can expand their staff and facilities, 
adopt health information technology systems, and meet their critical 
care needs. 


The reforms in the landmark new health care law, the Affordable Care 
Act, also strengthen and build upon our existing system of health care 
centers. This law invests $11 billion in funding over the next 5 years, 
enabling community health centers to serve nearly double the number 
of patients currently receiving care, regardless of their insurance status 
or ability to pay. It also finances the construction of hundreds of new 
community health centers, bringing high quality health care, jobs, and 
economic benefits to countless individuals and communities. 


Community health centers are at the heart of a modern, reformed 
health care system in America. We must continue to invest in these 
centers and ensure that comprehensive, culturally competent, and 
quality primary health care services are accessible in every community 
across our Nation. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim the 
week of August 8 through August 14, 2010, as National Health Center 
Week. I encourage all Americans to celebrate this week by visiting 
their local community health center, meeting local health center pro- 
viders, and exploring the programs they offer to keep their families 
healthy. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifth day 
of August, in the year of our Lord two thousand ten, and of the Inde- 
pendence of the United States of America the two hundred and thirty- 
fifth. 


BARACK OBAMA 


Proclamation 8546 of August 13, 2010 


75th Anniversary of the Social Security Act 


By the President of the United States of America 
A Proclamation 


On August 14, 1935, President Franklin D. Roosevelt signed into law 
the Social Security Act to protect ordinary Americans “against the loss 
of a job and against poverty-ridden old age.’’ Our Nation was en- 
trenched in the Great Depression. Unemployment neared 20 percent, 
and millions of Americans struggled to provide for themselves and 
their families. In the midst of all this, the Social Security Act brought 
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hope to some of our most vulnerable citizens, giving elderly Americans 
income security and bringing us closer to President Roosevelt’s vision 
of a Nation free from want or fear. 


As our country recovers from one of the greatest economic challenges 
since that time, we are grateful for President Roosevelt’s perseverance, 
and for the countless public servants whose efforts produced the Social 
Security program we know today. Seventy-five years later, Social Secu- 
rity remains a safety net for seniors and a source of resilience for all 
Americans. Since 1935, it has been expanded to include dependent 
and survivor benefits, disability insurance, and guaranteed medical in- 
surance for seniors through Medicare. It is a lasting promise that we 
can retire with dignity and peace of mind, that workers who become 
disabled can support themselves, and that families who suffer the loss 
of a loved one will not live in poverty. 


My Administration is committed to strengthening our retirement sys- 
tem and protecting Social Security as a reliable income source for sen- 
iors, workers who develop disabilities, and dependents. After a life- 
time of contributions to our Nation and its economy, Americans have 
earned this support. The new health care law, the Affordable Care Act, 
helps sustain this commitment and improves the long-term outlook of 
the Social Security program. My Administration is dedicated to safe- 
guarding Social Security’s promise of retirement with dignity and secu- 
rity. 


On the 75th anniversary of the Social Security Act, let us ensure we 
continue to preserve this program’s original purpose in the 21st cen- 
tury. Together, we can give our children and our grandchildren the 
same protections we have cherished for decades, and in doing so, lead 
our Nation to a brighter day. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim _— 
14, 2010, as the 75th Anniversary of the Social Security Act. I call 
upon all Americans to observe this day with appropriate ceremonies 
and activities that recognize the historic legacy of the Social Security 
Act, as well as the vital safety net it provides to millions of Americans. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirteenth 
day of August, in the year of our Lord two thousand ten, and of the 
Independence of the United States of America the two hundred and 
thirty-fifth. 


BARACK OBAMA 


Proclamation 8547 of August 20, 2010 


Minority Enterprise Development Week, 2010 


By the President of the United States of America 
A Proclamation 
Since our Nation’s founding, the United States has been a beacon of 


economic opportunity and limitless possibility. America’s strength and 
resiliency have relied on the vision of our entrepreneurs and small 
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business owners, whose tireless work ethic has defined the character 
of our country. During Minority Enterprise Development Week, we cel- 
ebrate the millions of minority business owners whose firms generate 
jobs, strengthen our economy, and embody the entrepreneurial spirit of 
America. 


Even in the toughest of times, America has been characterized by the 
belief that anyone with a good idea and enough hard work can succeed 
and share those achievements with their employees and communities. 
Today, as we emerge from a historic recession, many families and busi- 
nesses face difficult economic challenges, and we must continue to 
prioritize job creation as part of a sustained recovery that works for all 
Americans. Minority-owned and operated enterprises are essential to 
stabilizing our economy now, and laying a foundation for future eco- 
nomic growth and prosperity. 


Looking forward, we must continue to remove barriers so these busi- 
nesses can create new employment opportunities, increase their capac- 
ity, and advance our long-term prosperity. To achieve this goal, my 
Administration is committed to taking concrete steps to increase Gov- 
ernment procurement opportunities for small and minority businesses. 
By unleashing the energy and ingenuity of American entrepreneurs in 
the domestic and international marketplaces, we can generate millions 
of jobs here at home, open and expand new markets, reduce barriers 
to trade, and ensure strong and balanced economic growth. As America 
competes in the global economy, it is vital we capitalize on the dedica- 
tion, creativity, and acumen shown by our minority business owners 
and their employees. Through the National Export Initiative, my Ad- 
ministration is teaming with American businesses to double our ex- 
ports over the next 5 years. The skills and leadership of minority busi- 
ness owners and employees will be critical as our public servants and 
business leaders develop the linguistic capabilities, cultural com- 
petencies, and international partnerships needed in a 21st century 
economy. 


Minority Enterprise Development Week is anchored by the American 
legacy of entrepreneurial ambition and innovation. As we honor mi- 
nority enterprises, their industrious owners, and their hard-working 
employees, let us also recognize the diversity, determination, insight, 
and innovation of American businesses, and the immeasurable support 
they lend to our leadership in the global marketplace. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim August 
22 through August 28, 2010, as Minority Enterprise Dev elopment 
Week. I call upon all Americans to celebrate this week with appro- 
priate programs, ceremonies, and activities to recognize the many con- 
tributions of our Nation’s minority enterprises. 


IN WITNESS WHEREOF, I have hereunto set my hand this twentieth 
day of August, in the year of our Lord two thousand ten, and of the 
Independence of the United States of America the two hundred and 
thirty-fifth. 


BARACK OBAMA 
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Proclamation 8548 of August 26, 2010 


Women’s Equality Day, 2010 


By the President of the United States of America 
A Proclamation 


Ninety years ago, on August 26, 1920, the ratification of the 19th 
Amendment to our Constitution was completed, guaranteeing women 
the right to vote, renewing our commitment to equality and justice, and 
marking a turning point in our Nation’s history. As we celebrate this 
important milestone and the achievements and shattered ceilings of the 
past, we also recognize the inequalities that remain and our charge to 
overcome them. 


In a letter to John Adams, who was then serving as a delegate to the 
First Continental Congress, Abigail Adams once implored her husband 
to ‘remember the ladies’ in the ‘new code of laws’’ of our fledgling 
country. It has taken the collective efforts of daring and tenacious 
women over many generations to realize the principles and freedoms 
enshrined in our Constitution. Standing on the shoulders of these trail- 
blazers, we pay tribute to the brave women who dot the pages of our 
history books, and to those who have quietly broken barriers in our 
workplaces, communities, and society. 


We can see the remarkable fruits of past struggles and victories today. 
For nearly two centuries, America could only imagine a female justice 
sitting on the Supreme Court of the United States. Today, for the first 
time in our Nation’s history, three women sit on the bench of the high- 
est court of the land, and I am proud to be the first President to nomi- 
nate two women to the Court. Women lead in boardrooms and in our 
Armed Forces, in classrooms and conference rooms, and in every sec- 
tor of society. Their boundless determination has enabled today’s 
young women to dream bigger as they see themselves reflected at the 
highest levels of business, communications, and public service—in- 
cluding in my Administration and Cabinet. If we continue to fight for 
our hopes and aspirations, there will be no limit to the possibilities for 
our daughters and granddaughters. 


As we celebrate 90 years of progress on Women’s Equality Day, we also 
recognize the realities of the present. Women comprise less than one- 
fifth of our Congress and account for a mere fraction of the chief execu- 
tives at the helm of our biggest companies. Women hold only 27 per- 
cent of jobs in science and engineering, which are critical to our eco- 
nomic ae in a 21st-century economy. And, almost 50 years after 
the Equal Pay Act was enacted, American women still only earn 77 
cents for every dollar men earn. This gap increases among minority 
women and those living with disabilities. 


These disparities remind us that our work remains unfinished. My Ad- 
ministration remains committed to advancing women’s equality in all 
areas of our society and around the world. I was proud to create the 
White House Council on Women and Girls to help ensure that Amer- 
ican women and girls are treated fairly in all matters of public policy. 
I also appointed the first White House Advisor on Violence Against 
Women, whose leadership will guide my Administration in con- 
fronting violence and sexual assault against women. The Lilly 





PROCLAMATION 8549—AUG. 27, 2010 124 STAT. 4675 


Ledbetter Fair Pay Act, the first bill I signed as President, restored 
basic protections against pay discrimination for women, and to build 
upon that law, I support passage of the Paycheck Fairness Act. I have 
also established the National Equal Pay Enforcement Task Force to en- 
sure equal pay laws are vigorously enforced throughout the country. 
Workplace flexibility is also important to women and families, and we 
will continue coordinating with Federal agencies to make quality child 
care more affordable, promote work policies that improve work-family 
balance, and advance the economic development and security of all 
women. 


Fifteen years after the world gathered in Beijing for the Fourth World 
Conference on Women, far too many women around the world still 
lack access to basic education and economic opportunity, face gender- 
based violence, and cannot participate fully and equally in their soci- 
eties. To help address this, I appointed the first-ever Ambassador at 
Large for Global Women’s Issues to elevate the importance of women’s 
empowerment in all aspects of our foreign policy. From Afghanistan to 
the Democratic Republic of the Congo, the United States will continue 
its commitment to the rights of women around the world. 


Women’s rights are ultimately human rights, and the march for equal- 
ity will not end until full parity and equal opportunity are attained in 
every State and workplace across our Nation. It remains our responsi- 
bility to ensure that the principles of justice and equality apply to all 
Americans, regardless of gender, race, ethnicity, sexual orientation, dis- 
ability, or socioeconomic status. If we stay true to our founding ideals 
and the example of those who insisted upon nothing less than full 
equality, we can and will perpetuate the line of progress that runs 
throughout our Nation’s history for generations to come. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim August 
26, 2010, as Women’s Equality Day. I call upon the people of “the 
United States to celebrate the achievements of women and recommit 
themselves to the goal of true gender equality in this country. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
sixth day of August, in the year of our Lord two thousand ten, and of 
the Independence of the United States of America the two hundred 
and thirty-fifth. 


BARACK OBAMA 


Proclamation 8549 of August 27, 2010 


National Preparedness Month, 2010 


By the President of the United States of America 
A Proclamation 


During National Preparedness Month, we stress the importance of 
strengthening the security and resiliency of our Nation through system- 
atic preparation for the full range of hazards threatening the United 
States in the 21st century, including natural disasters, cyber attacks, 
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pandemic disease, and acts of terrorism. This year marks the fifth anni- 
versary of Hurricane Katrina, one of the most tragic and destructive 
disasters in American history. In remembrance of this national tragedy, 
we must reaffirm our commitment to readiness and the necessity of 
preparedness. 


By empowering Americans with information about the risks we face, 
we can all take concrete actions to protect ourselves, our families, our 
communities, and our country. The Federal Emergency Management 
Agency’s (FEMA) Ready Campaign provides simple and practical steps 
every American can take to be better prepared. At the community 
level, Citizen Corps enables volunteers to contribute to homeland secu- 
rity efforts by educating, training, and coordinating local activities that 
help make us safer, better prepared, and more responsive during emer- 
gencies. I encourage all Americans to visit Ready.gov and 
CitizenCorps.gov for more information and resources on emergency 
preparedness, including how to prepare a family emergency plan, cre- 
ate an emergency supply kit, and get involved in community prepared- 
ness efforts. 


My Administration has made emergency and disaster preparedness a 
top priority, and is dedicated to a comprehensive approach that relies 
upon the responsiveness and cooperation of government at all levels, 
the private and nonprofit sectors, and individual citizens. I also en- 
courage Americans to get involved with the thousands of organizations 
in the National Preparedness Month Coalition, which will share pre- 
paredness information and hold preparedness events and activities 
across the United States. By strengthening citizen preparedness now, 
we can be ready when disaster strikes. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim Sep- 
tember 2010 as National Preparedness Month. I encourage all Ameri- 
cans to recognize the importance of preparedness and observe this 
month by working together to enhance our national security, resilience, 
and readiness. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-sev- 
enth day of August, in the year of our Lord two thousand ten, and of 
the Independence of the United States of America the two hundred 
and thirty-fifth. 


BARACK OBAMA 


Proclamation 8550 of August 31, 2010 


National Alcohol and Drug Addiction Recovery Month, 
2010 


By the President of the United States of America 
A Proclamation 


Each day brings new opportunities for personal growth, renewal, and 
transformation to millions of Americans who have chosen to forge a 
path toward recovery from addiction to drugs or alcohol. While addic- 
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tion can destroy self-confidence, family ties, and friendships, recovery 
can restore the promise of a brighter tomorrow. During National Alco- 
hol and Drug Addiction Recovery Month, we express support for those 
living healthy and productive lives in long-term recovery, we applaud 
those working to help struggling Americans break the cycle of abuse, 
and we encourage those in need to seek help. 


This year’s theme, ‘Join the Voices for Recovery: Now More Than 
Ever!,”’ calls us to an urgent mission—to save lives from the hazards 
of addiction. As we make quality and affordable health care more ac- 
cessible to all Americans, we also resolve to build a healthier Nation 
by increasing access to treatment and recovery programs in our health 
care system. To help achieve this goal, the Affordable Care Act sup- 
ports services available to address addiction. Together, we can reduce 
the harmful consequences of untreated addiction, such as violence, 
failure in school, job loss, child abuse, crimes, and death. I encourage 
all Americans to visit RecoveryMonth.gov for more resources and in- 
formation. 


The journey to recovery requires great fortitude and a supportive net- 
work. As we celebrate National Alcohol and Drug Addiction Recovery 
Month, we also express our appreciation for the family members, mu- 
tual aid groups, peer support programs, health professionals, and com- 
munity leaders that provide compassion, care, and hope. Across Amer- 
ica, we must spread the word that substance abuse is preventable, that 
addiction is treatable, and that recovery is possible. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim Sep- 
tember 2010 as National Alcohol and Drug Addiction Recovery Month. 
I call upon all Americans to observe this month with appropriate pro- 


grams, ceremonies, and activities, and to celebrate the lives freed from 
addiction to illicit drugs, alcohol, or prescription medications. 

IN WITNESS WHEREOF, I have hereunto set my hand this thirty-first 
day of August, in the year of our Lord two thousand ten, and of the 


Independence of the United States of America the two hundred and 
thirty-fifth. 


BARACK OBAMA 


Proclamation 8551 of August 31, 2010 
National Ovarian Cancer Awareness Month, 2010 


By the President of the United States of America 
A Proclamation 


While we have made great strides in the battle against ovarian cancer, 
this disease continues to claim more lives than any other gynecologic 
cancer. During National Ovarian Cancer Awareness Month, we honor 
all those lost to and living with ovarian cancer, and we renew our 
commitment to developing effective screening methods, improving 
treatments, and ultimately defeating this disease. 
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Each year, thousands of women are diagnosed with, and go on to battle 
valiantly against, this disease. Yet, ovarian cancer remains difficult to 
detect, and women are often not diagnosed until the disease has 
reached an advanced stage. I encourage all women—especially those 
with a family history of ovarian cancer or breast cancer, and those over 
age 55—to protect their health by understanding risk factors and dis- 
cussing possible symptoms, including abdominal pain, with their 
health care provider. Women and their loved ones may also visit Can- 
cer.gov for more information about the symptoms, diagnosis, and treat- 
ment of ovarian and other cancers. 


Across the Federal Government, we are working to promote awareness 
of ovarian cancer and advance its diagnosis and treatment. The Na- 
tional Cancer Institute, the Centers for Disease Control and Prevention, 
and the Department of Defense all play vital roles in reducing the bur- 
den of this illness through critical investments in research. Earlier this 
year, I was proud to sign into law the landmark Affordable Care Act 
(ACA), which includes provisions to help women living with ovarian 
cancer. The ACA eliminates annual and lifetime limits on benefits, cre- 
ates a program for those who have been denied health insurance be- 
cause of a pre-existing condition, and prohibits insurance companies 
from canceling coverage after individuals get sick. The ACA also re- 
quires that women enrolling in new insurance plans and those covered 
by Medicare or Medicaid receive free preventive care—including wom- 
en’s health services and counseling related to certain genetic 
screenings that identify increased risks for ovarian cancer. In addition, 
the ACA prohibits new health plans from dropping coverage if an indi- 
vidual chooses to participate in a potentially life-saving clinical trial, 
or from denying coverage for routine care simply because an individual 
is enrolied in such a trial. 


During National Ovarian Cancer Awareness Month and throughout the 
year, | commend all the brave women fighting this disease, their fami- 
lies and friends, and the health care providers, researchers, and advo- 
cates working to reduce this disease’s impact on our Nation. Together, 
we can improve the lives of all those affected and create a healthier 
future for all our citizens. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim Sep- 
tember 2010 as National Ovarian Cancer Awareness Month. I call upon 
citizens, government agencies, organizations, health care providers, 
and research institutions to raise ovarian cancer awareness and con- 
tinue helping Americans live longer, healthier lives. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirty-first 
day of August, in the year of our Lord two thousand ten, and of the 
Independence of the United States of America the two hundred and 
thirty-fifth. 


BARACK OBAMA 
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Proclamation 8552 of August 31, 2010 
National Prostate Cancer Awareness Month, 2010 


By the President of the United States of America 
A Proclamation 


Although its mortality rate has steadily fallen in the last decade, pros- 
tate cancer is still the second leading cause of cancer deaths among 
men in the United States. This year alone, nearly 218,000 men will be 
diagnosed with prostate cancer, and more than 32,000 men will die 
from this disease. National Prostate Cancer Awareness Month gives us 
the opportunity to renew our commitment to fight this disease by find- 
ing better ways to prevent, detect, and treat it. 


The exact causes of prostate cancer are not known, but awareness can 
help men make more informed choices about their health. Researchers 
have identified several factors that may increase a man’s risk of devel- 
oping prostate cancer, including age, race, and family history. Accord- 
ing to the National Cancer Institute, avoiding smoking, losing weight, 
maintaining a healthy diet, and exercising may all help prevent certain 
cancers. We must ensure that more men are informed about all aspects 
of this disease, including early detection and possible treatment. I en- 
courage men to talk with their doctors about risk factors, prevention, 
and preventative screenings. And I invite all Americans to visit Can- 
cer.gov for more information and resources about the symptoms, diag- 
nosis, and treatment of prostate and other cancers. 


Until we find a cure for this disease, my Administration will continue 
promoting awareness of this illness and supporting prostate cancer re- 
search and treatment, including research to help determine why pros- 


tate cancer affects some racial and ethnic groups more than others. The 
National Cancer Institute, the Centers for Disease Control and Preven- 
tion, and the Department of Defense all play vital roles in reducing the 
burden of prostate cancer through critical investments in research. The 
health care reforms included in the landmark Affordable Care Act also 
address specific needs of individuals fighting cancer, including remov- 
ing annual and lifetime caps on insurance coverage, prohibiting insur- 
ance companies from dropping coverage after an individual gets sick, 
and guaranteeing insurance coverage for individuals participating in 
clinical trials, the cornerstone of cancer research. 


As we observe National Prostate Cancer Awareness Month, we stand 
by the fathers, brothers, husbands, and sons battling prostate cancer, as 
well as their families and the health care providers, researchers, and 
advocates who are working to combat this disease and save lives. By 
joining together to raise awareness of prostate cancer and supporting 
research, we can continue to make progress against this devastating 
disease. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim Sep- 
tember 2010 as Prostate Cancer Awareness Month. I encourage all citi- 
zens, Government agencies, private businesses, nonprofit organizations, 
and other groups to join in activities that will increase awareness and 
prevention of prostate cancer. 
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IN WITNESS WHEREOF, I have hereunto set my hand this thirty-first 
day of August, in the year of our Lord two thousand ten, and of the 
Independence of the United States of America the two hundred and 
thirty-fifth. 


BARACK OBAMA 


Proclamation 8553 of August 31, 2010 


National Wilderness Month, 2010 


By the President of the United States of America 
A Proclamation 


For centuries, the American spirit of exploration and discovery has led 
us to experience the majesty of our Nation’s wilderness. From raging 
rivers to serene prairies, from mountain peaks slicing the skyline to 
forests teeming with life, our Nation’s landscapes have provided won- 
der, inspiration, and strength to all Americans. Many sites continue to 
hold historical, cultural, and religious significance for Indian tribes, the 
original stewards of this continent. We must continue to preserve and 
protect these scenic places and the life that inhabits them so they may 
be rediscovered and appreciated by generations to come. 


As we celebrate America’s abundance of diverse lands, remarkable 
wildlife, and untamed beauty during National Wilderness Month, we 
also look back on our rich history of conservation. It was over 100 
years ago that President Theodore Roosevelt marveled at the stark gran- 
deur of the Grand Canyon and declared, “the ages have been at work 


on it, and man can only mar it.’”’ Since that time, administrations have 
worked across party lines to defend America’s breathtaking natural 
sites. President Lyndon B. Johnson signed the Wilderness Act in 1964, 
and many Presidents have since added new places to this great net- 
work of protected lands so that millions of acres of forests, monu- 
ments, and parks will be preserved for our children and grandchildren. 


Following in the footsteps of my predecessors, I signed the Omnibus 
Public Land Management Act last year to restore and protect more of 
our cherished wild spaces. In April of this year, I established the 
America’s Great Outdoors Initiative to develop a community-based 21st 
century conservation agenda that can also spur job creation in the tour- 
ism and recreation industries. My Administration will continue to 
work closely with our State, local, and tribal partners to connect Amer- 
icans with the great outdoors. 


This month, we renew our pledge to build upon the legacy of our fore- 
bears. Together, we must ensure that future generations can experience 
the tranquility and grandeur of America’s natural places. As we resolve 
to meet this responsibility, let us also reflect on the ways in which our 
lives have been enriched by the gift of the American wilderness. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim Sep- 
tember 2010 as National Wilderness Month. I invite all Americans to 
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visit and enjoy our wilderness areas, to learn about their vast history, 
and to aid in the protection of our precious national treasures. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirty-first 
day of August, in the year of our Lord two thousand ten, and of the 
Independence of the United States of America the two hundred and 
thirty-fifth. 


BARACK OBAMA 


Proclamation 8554 of September 1, 2010 


National Childhood Obesity Awareness Month, 2010 


By the President of the United States of America 
4 Proclamation 


One of the greatest responsibilities we have as a Nation is to safeguard 
the health and well-being of our children. We now face a national 
childhood obesity crisis, with nearly one in every three of America’s 
children being overweight or obese. There are concrete steps we can 
take right away as concerned parents, caregivers, educators, loved 
ones, and a Nation to ensure that our children are able to live full and 
active lives. During National Childhood Obesity Awareness Month, | 
urge all Americans to take action to meet our national goal of solving 
the problem of childhood obesity within a generation. 


Childhood obesity has been a growing problem for decades. While it 
has afflicted children across our country, certain Americans have been 
disproportionately affected. Particular racial and ethnic groups are 
more severely impacted, as are certain regions of the country. In addi- 
tion, obesity can be influenced by a number of environmental and be- 
havioral factors, including unhealthy eating patterns and too little 
physical activity at home and at school. 


We must do more to halt and reverse this epidemic, as obesity can lead 
to severe and chronic health problems during childhood, adolescence 
and adulthood, including heart disease, diabetes, cancer, and asthma. 
Not only does excess weight adversely affect our children’s well-being, 
but its associated health risks also impose great costs on families, our 
health care system, and our economy. Each year, nearly $150 billion 
are spent to treat obesity-related medical conditions. This is not the fu- 
ture to which we want to consign our children, and it is a burden our 
health care system cannot bear. 


Earlier this year, the First Lady announced “‘Let’s Move!’’—an initiative 
to combat childhood obesity at every stage of a child’s life. As Presi- 
dent, I created a Task Force on Childhood Obesity to marshal the com- 
bined resources of the Federal Government to develop interagency so- 
lutions and make recommendations on how to respond to this crisis. 
The Task Force produced a report containing a comprehensive set of 
recommendations that will put our country on track for solving this 
pressing health issue and preventing it from threatening future genera- 
tions. 


The report outlines broad strategies to address childhood obesity, in- 
cluding providing healthier food in schools, ensuring access to healthy 
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affordable food, increasing opportunities for physical activity, empow- 
ering parents and caregivers with better information about making 
healthy choices, and giving children a healthy start in life. I invite all 
Americans to visit LetsMove.gov to learn more about these rec- 
ommendations and find additional information and resources on how 
to help children eat healthy and stay active. 


The new landmark health care law, the Affordable Care Act (ACA), in- 
cludes a number of important tools for fighting and reversing the rise 
of childhood obesity. All new health insurance plans will be required 
to cover both screenings for childhood obesity and counseling on nutri- 
tion and sustained weight loss, without charging any out of pocket 
costs. The ACA also requires large restaurant and vending machine op- 
erators to provide visible nutritional information about the products 
they sell, enabling all Americans to make more informed choices about 
the foods they eat. As part of my Administration’s comprehensive ap- 
proach to combating this epidemic, the ACA includes millions in new 
funds to implement prevention activities nationwide that support rec- 
ommendations of the Task Force on Childhood Obesity. 


Our history shows that when we are united in our convictions, we can 
safeguard the health and safety of America’s children for generations 
to come. When waves of American children were stricken with polio 
and disabled for life, we developed a nationwide immunization pro- 
gram that eradicated this crippling disease from our shores within a 
matter of decades. When we discovered that children were going to 
school hungry because their families could not afford nutritious meals, 
we created the National School Lunch Program. Today, this program 
feeds more than 30 million American children, often at little or no 
charge. When we work together, we can overcome any obstacle and 
protect our Nation’s most precious resource—our children. As we take 
steps to turn around the epidemic of childhood obesity, I am confident 
that we will solve this problem together, and that we will solve it in 
a generation. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim Sep- 
tember 2010 as National Childhood Obesity Awareness Month. I en- 
courage all Americans to take action by learning about and engaging 
in activities that promote healthy eating and greater physical activity 
by all of our Nation’s children. 


IN WITNESS WHEREOF, I have hereunto set my hand this first day 
of September, in the year of our Lord two thousand ten, and of the 


Independence of the United States of America the two hundred and 
thirty-fifth. 


BARACK OBAMA 





PROCLAMATION 8555—SEPT. 3, 2010 124 STAT. 4683 


Proclamation 8555 of September 3, 2010 


Labor Day, 2010 


By the President of the United States of America 
A Proclamation 


Working Americans are the foundation of our Nation’s continued eco- 
nomic success and prosperity. From constructing the first trans- 
continental railroad to shaping our city skylines, they have built our 
country and propelled it forward. Through great innovation and perse- 
verance, our labor force has forged America as a land of limitless possi- 
bility and a leader in the global marketplace. On Labor Day, we honor 
the enduring values and immeasurable contributions of working men 
and women today and throughout our history. 


As we recognize the contributions of the American workers who have 
built our country, we must continue to protect their vital role and that 
of organized labor in our national life. Workers have not always pos- 
sessed the same rights and benefits many enjoy today. Over time, they 
have fought for and gained fairer pay, better benefits, and safer work 
environments. From the factory floors during the Industrial Revolution 
to the shopping aisles of today’s superstores, organized labor has pro- 
vided millions of hard-working men and women with a voice in the 
workplace and an unprecedented path into our strong middle class. By 
advocating on behalf of our families, labor unions have helped advance 
the safe and equitable working conditions that every worker deserves. 


Today, as we emerge from the worst recession since the Great Depres- 
sion, far too many American workers remain without a job. With every 
work hour lost and every plant closure and layoff, families and com- 
munities struggle to make ends meet and face difficult decisions about 
how to stay afloat. Yet, in the face of this tremendous challenge, our 
workers have renewed their commitment to achieving the American 
dream by training and educating themselves for careers crucial to our 
long-term competitiveness. To rebuild our economy, my Administra- 
tion is focusing on job training and investing in industries that cannot 
be outsourced. By focusing on recovery at home, we are saving or cre- 
ating millions of jobs in America and supporting the working men and 
women who will drive our 21st-century economy. More remains to be 
done, but we have taken important steps forward toward recovery. 


American workers have always been ready to roll up their sleeves, 
clock in, and earn an honest living. That steady determination is why 
I have confidence in the American economy and confidence that we 
can overcome the challenges we face. There is no greater example of 
our country’s resolve and resilience than that of our workers. As we 
celebrate Labor Day, we honor those who have advanced our Nation’s 
strength and prosperity—American workers. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim Sep- 
tember 6, 2010, as Labor Day. I call upon all public officials and peo- 
ple of the United States to observe this day with appropriate programs, 
ceremonies, and activities that acknowledge the tremendous contribu- 
tions of working Americans and their families. 
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IN WITNESS WHEREOF, I have hereunto set my hand this third day 
of September, in the year of our Lord two thousand ten, and of the 


Independence of the United States of America the two hundred and 
thirty-fifth. 


BARACK OBAMA 


Proclamation 8556 of September 10, 2010 


National Childhood Cancer Awareness Month, 2010 


By the President of the United States of America 
A Proclamation 


Each year, thousands of children face the battle against cancer with in- 
spiring hope and incredible bravery. When a child is diagnosed with 
cancer, an entire family and community are affected. The devotion of 
parents, grandparents, loved ones, and friends creates a treasured net- 
work of support for these courageous children. During National Chiid- 
hood Cancer Awareness Month, we honor the young lives taken too 
soon and the survivors who face chronic health challenges, we cele- 
brate the progress made in treatment and recovery, and we rededicate 
ourselves to fighting this disease so all children may have the chance 
to live a full and healthy life. 


While survival rates for many childhood cancers have risen sharply 
over the past few decades, cancer is still the leading cause of death by 
disease for young Americans between infancy and age 15. Too many 
families have been touched by cancer and its consequences, and we 
must work together to control, and ultimately defeat, this destructive 
disease. I invite all Americans to visit Cancer.gov for more information 
and resources about the symptoms, diagnosis, and treatment of child- 
hood cancers. 


Tragically, the causes of cancer in children are largely unknown. Until 
these illnesses can be cured, my Administration will continue to sup- 
port investments in research and treatment. The National Cancer Insti- 
tute, the Federal Government’s principal agency for cancer research, is 
supporting national and international studies examining the risk fac- 
tors and possible causes of childhood cancers. 


The health reforms included in the landmark Affordable Care Act ad- 
vance critical protections for individuals facing cancer. Provisions in 
the law prohibit insurance companies from limiting or denying cov- 
erage to individuals participating in clinical trials, the cornerstone of 
cancer research. After recovering from cancer, children can no longer 
be denied insurance coverage due to a pre-existing condition. It also 
requires all new plans to provide preventive services without charging 
copayments, deductibles, or coinsurance, increasing access to regular 
checkups that can help detect and treat childhood cancers earlier. The 
Affordable Care Act eliminates annual and lifetime caps on insurance 
coverage and prohibits companies from dropping coverage if someone 
gets sick, giving patients and families the peace of mind that their in- 
surance will cover the procedures their doctors recommend. 
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This month, we pay tribute to the health-care professionals, research- 
ers, private philanthropies, social support organizations, and parent ad- 
vocacy groups who work together to provide hope and help to families 
and find cures for childhood cancers. Together, we will carry on their 
work toward a future in which cancer no longer threatens the lives of 
our Nation’s children. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim Sep- 
tember 2010 as National Childhood Cancer Awareness Month. I also 
encourage all Americans to join me in recognizing and reaffirming our 
commitment to fighting childhood cancer. 


IN WITNESS WHEREOF, I have hereunto set my hand this tenth day 
of September, in the year of our Lord two thousand ten, and of the 
Independence of the United States of America the two hundred and 
thirty-fifth. 


BARACK OBAMA 


Proclamation 8557 of September 10, 2010 


National Historically Black Colleges and Universities 
Week, 2010 


By the President of the United States of America 


A Proclamation 


Early in our Nation’s history, higher education was not possible for 
most African Americans, and simple lessons in reading and writing 
were often conducted in secret. With a unique mission to meet the 
educational needs of African Americans, Historically Black Colleges 
and Universities (HBCUs) have been valued resources for our country 
since their inception before the Civil War. Historically Black Colleges 
and Universities have opened doors and cultivated dreams, and the 
contributions of their founders, faculty, students, and graduates have 
shaped our growth and progress as a Nation. During National Histori- 
cally Black Colleges and Universities Week, we honor these pillars of 
higher education in America, and we pay tribute to those who have 
worked to realize their promise. 


Bastions of heritage and scholarship, HBCUs have produced African 
American medical professionals, lawyers, educators, and public offi- 
cials throughout their history. Countless individuals have worked tire- 
lessly to cultivate HBCUs, and their legacy is seen in graduates whose 
achievements adorn the pages of American history. From Booker T. 
Washington to Mary McLeod Bethune, Dr. W.E.B. DuBois to the Rev- 
erend Dr. Martin Luther King, Jr., HBCU visionaries and graduates have 
set powerful examples of leadership, built our middle class, strength- 
ened our economy, served in our Armed Forces, and secured their 
place in the American story. 

HBCUs are important engines of economic growth and community 
service and will continue to play a vital role in helping America 
achieve our goal of having the highest proportion of college graduates 
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in the world by 2020. This year, I was proud to sign an Executive 
Order to strengthen the White House Initiative on HBCUs, which will 
collaborate with government agencies, educational associations, philan- 
thropic organizations, the private sector, and other partners to increase 
the capacity of HBCUs to provide the highest-quality education to a 
greater number of students. Together, we will ensure HBCUs continue 
fostering determination in their students, instilling pride in their alum- 
ni, and adding rungs to our Nation’s ladder of opportunity for future 
generations. 


During National Historically Black Colleges and Universities Week, we 
celebrate the immeasurable contributions these crucibles of learning 
have made to our Nation. As we continue strengthening the capacity 
of HBCUs, let us also recommit to preserving and enriching their long 
tradition of hope and success, and to sustaining our collective effort to 
meet and exceed America’s goals for educational excellence. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim Sep- 
tember 12 through September 18, 2010, as National Historically Black 
Colleges and Universities Week. I call upon all public officials, edu- 
cators, librarians, and Americans to observe this week with appropriate 
programs, ceremonies, and activities that acknowledge the tremendous 
achievements HBCUs and their graduates have made to our country. 


IN WITNESS WHEREOF, I have hereunto set my hand this tenth day 
of September, in the year of our Lord two thousand ten, and of the 
Independence of the United States of America the two hundred and 
thirty-fifth. 


BARACK OBAMA 


Proclamation 8558 of September 10, 2010 


National Days of Prayer and Remembrance, 2010 


By the President of the United States of America 
A Proclamation 


In commemoration of the tragedies of September 11, 2001, we come to- 
gether as Americans each September to honor the memory of the 
women, men, and children lost in New York City, in rural Pennsyl- 
vania, and at the Pentagon. We renew our commitment to those who 
lost the comfort and companionship of loved ones and friends in those 
moments, and we mourn with them. 


This year’s National Days of Prayer and Remembrance are a time to ex- 
press our everlasting gratitude for the countless acts of valor on Sep- 
tember 11, 2001, and in the dark days that followed. Innocent men and 
women were beginning a routine day at work on a beautiful September 
morning when they tragically lost their lives in a horrific moment of 
violence. We are forever indebted to the firefighters, police officers, 
and other first responders who put their lives on the line to help evac- 
uate and rescue individuals trapped in offices and elevators. Rushing 
into chaos and burning buildings, many gave their lives so others 
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might live. We continue to draw inspiration from the unflagging serv- 
ice rendered by volunteers who contributed to the recovery effort, in- 
cluding civilians and servicemembers. 


At this somber time, we also pause to remember the sacrifices of the 
men and women in uniform who have lost their lives serving in Iraq, 
Afghanistan, and elsewhere, while promoting freedom and security. 
When their country faced crisis and uncertainty, a new generation of 
Americans stepped forward and volunteered to serve. Their selfless 
contributions are immeasurable and must never be forgotten. We honor 
the members of America’s Armed Forces who have left the comfort of 
home to protect our Nation. We pray for their protection from every 
danger as they carry out their vital missions. 


At a time of national tragedy, we relied upon the strength and resil- 
ience that has marked the pages of American history. Many Americans 
turned to God, and lifted up their fellow Americans in prayer. On 
these solemn days, let us remember that from the destruction of that 
morning, we came together as a people and a country, united in our 
grief and joined in common purpose to save, serve, and rebuild. The 
legacy of the lives lost nine Septembers ago and in defense of our Na- 
tion—of husbands and fathers, wives and mothers, cherished children, 
and dear friends and loved ones—reinforces our resolve to unite with 
one another, for the country we all love and the values for which we 
stand. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim Friday, 
September 10, through Sunday, September 12, 2010, as National Days 
of Prayer and Remembrance. I ask that the people of the United States 
honor and remember the victims of September 11, 2001, and their 
loved ones through prayer, contemplation, memorial services, the vis- 
iting of memorials, the ringing of bells, evening candlelight remem- 
brance vigils, and other appropriate ceremonies and activities. I invite 
people around the world to participate in this commemoration. 


IN WITNESS WHEREOF, I have hereunto set my hand this tenth day 
of September, in the year of our Lord two thousand ten, and of the 
Independence of the United States of America the two hundred and 
thirty-fifth. 


BARACK OBAMA 


Proclamation 8559 of September 10, 2010 


Patriot Day and National Day of Service and 
Remembrance, 2010 


By the President of the United States of America 
A Proclamation 


Nine years ago, the United States of America suffered an unprece- 
dented national tragedy. On September 11, 2001, nearly 3,000 individ- 
uals from across our Nation and from more than 90 others, lost their 
lives in acts of terrorism aimed at the heart of our country. The Ameri- 





124 STAT. 4688 PROCLAMATION 8559—SEPT. 10, 2010 


cans we lost came from every color, faith, and station. They were cher- 
ished family members, friends, and fellow citizens, and we will never 
forget them. Yet, against the horrific backdrop of these events, the 
American people revealed the innate resilience and compassion that 
marks our Nation. When the call came for volunteers to assist our he- 
roic first responders, countless men and women answered with a mas- 
sive rescue and recovery effort, offering hope and inspiration amidst 
tremendous heartbreak. Today we remember those we lost on that dark 
September day, and we honor the courage and selflessness of our first 
responders, servicemembers, and fellow citizens who served our Na- 
tion and its people in our hour of greatest need. 


Throughout America, patriotism was renewed through common pur- 
pose and dedicated service in the days and weeks following September 
11. Many joined our Armed Forces to protect our country at home and 
abroad; others chose to serve in their own neighborhoods and commu- 
nities, lending their skills and time to those in need. Fences and 
boundaries gave way to fellowship and unity. 


In the wake of loss and uncertainty, Americans from every corner of 
our country joined together to demonstrate the unparalleled human ca- 
pacity for good. To rekindle this spirit, I signed the Edward M. Ken- 
nedy Serve America Act last year, which recognizes September 11 as 
a National Day of Service and Remembrance. I called upon every 
American to make an enduring commitment to serve their community 
and our Nation. The response to that appeal has been inspirational, 
and last year more than 63 million Americans volunteered in their 
communities. I encourage all Americans to visit Serve.gov, or 
Servir.gov for Spanish speakers, for more information and resources on 
opportunities for service across America. 


By any measure, these myriad acts of service have strengthened our 
country and fostered a new wave of active and engaged citizens of all 
ages and walks of life. Americans should be particularly proud of the 
example set by our Nation’s young people, who came of age following 
the horrors of September 11, yet still believe a truly patriotic idea: that 
people who love their country can change it. Through selfless acts for 
country and for one another, patriots in every corner of our Nation 
continue to honor the memory of those lost on September 11, and they 
reaffirm our charge to reach for a more perfect Union. 


By a joint resolution approved December 18, 2001 (Public Law 107- 
89), the Congress has designated September 11 of each year as Patriot 
Day, and by Public Law 111-13, approved April 21, 2009, the Congress 
has requested the observance of September 11 as an annually recog- 
nized National Day of Service and Remembrance. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, do hereby proclaim September 11, 2010, as Patriot 
Day and National Day of Service and Remembrance. I call upon all de- 
partments, agencies, and instrumentalities of the United States to dis- 
play the flag of the United States at half-staff on Patriot Day and Na- 
tional Day of Service and Remembrance in honor of the individuals 
who lost their lives on September 11, 2001. I invite the Governors of 
the United States and the Commonwealth of Puerto Rico and interested 
organizations and individuals to join in this observance. I call upon the 
people of the United States to participate in community service in 
honor of those our Nation lost, to observe this day with appropriate 
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ceremonies and activities, including remembrance services, and to ob- 
serve a moment of silence beginning at 8:46 a.m. eastern daylight time 
to honor the innocent victims who perished as a result of the terrorist 
attacks of September 11, 2001. 


IN WITNESS WHEREOF, I have hereunto set my hand this tenth day 
of September, in the year of our Lord two thousand ten, and of the 


Independence of the United States of America the two hundred and 
thirty-fifth. 


BARACK OBAMA 


Proclamation 8560 of September 10, 2010 


National Grandparents Day, 2010 


By the President of the United States of America 
A Proclamation 


Throughout our history, American families have been guided and 
strengthened by the support of devoted grandparents. These mentors 
have a special place in our homes and communities, ensuring the sto- 
ries and traditions of our heritage are passed down through genera- 
tions. On National Grandparents Day, we honor those who have helped 
shape the character of our Nation, and we thank these role models for 
their immeasurable acts of love, care, and understanding. 


Grandparents witness great milestones in the lives of their children 
and grandchildren. Whether with us when we learn to read or ride a 
bicycle, they celebrate early triumphs, console us when we are dis- 
tressed, and cultivate our dreams. Through decades of hard work and 
sacrifice, our forebears have also enabled many of the rights and oppor- 
tunities now accessible to all Americans. As a country and a people, 
our grandparents have made us who we are today. 


National Grandparents Day presents a chance to show our profound 
appreciation and respect for the central roles that family elders play in 
our lives. The legacy of these selfless caregivers is not only reflected 
in the princ iples and sense of purpose they inspire in their loved ones, 
but also in their unique ability to reach across ages and enrich the lives 
of generations of Americans. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim Sep- 
tember 12, 2010, as National Grandparents Day. I call upon all Ameri- 
cans to take the time to honor their own grandparents and those in 
their community. 


IN WITNESS WHEREOF, I have hereunto set my hand this tenth day 
of September, in the year of our Lord two thousand ten, and of the 
Independence of the United States of America the two hundred and 
thirty-fifth. 


BARACK OBAMA 
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Proclamation 8561 of September 15, 2010 


National Hispanic Heritage Month, 2010 


By the President of the United States of America 
A Proclamation 


From the early settlers of the New World to those reaching for the 
American dream today, Hispanics have shaped and strengthened our 
country. During National Hispanic Heritage Month, we pause to cele- 
brate the immeasurable contributions these individuals have made to 
our Nation—from its inception to its latest chapters. 


Reflecting the remarkable diversity of the American people, Hispanics 
represent a wide range of nationalities and backgrounds. Like so many 
Americans, Hispanics have overcome great obstacles to persevere and 
flourish in every sector of our society. With enduring values of faith 
and family, hard work and sacrifice, Hispanics have preserved the rich 
heritage of generations past while contributing mightily to the promise 
of our Nation for their children and grandchildren. 


Hispanics are leaders in all aspects of our national life, from the Su- 
preme Court and halls of Congress to boardrooms and Main Streets. 
Across America, Hispanics protect neighborhoods as police officers 
and first responders, guide young people as teachers and mentors, and 
boost economic growth as business owners and operators. As members 
of the Armed Forces, heroic Hispanic men and women have also 
fought and died to defend the liberties and security of the United 
States in every war since the American Revolution, many serving be- 
fore becoming American citizens. 


This month, we honor Hispanics for enriching the fabric of America, 
even as we recognize and rededicate ourselves to addressing the chal- 
lenges to equality and opportunity that many Hispanics still face. In 
reflecting on our Nation’s rich Hispanic heritage, let us take pride in 
our unique and vibrant history, and recommit to a shared future of 
freedom, prosperity, and opportunity for all. 


To mark the achievements of Hispanics in the United States, the Con- 
gress, by Public Law 100-402, as amended, has authorized and re- 
quested the President to issue annually a proclamation designating 
September 15 through October 15 as ‘‘National Hispanic Heritage 
Month.” 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, do hereby proclaim September 15 through October 
15, 2010, as National Hispanic Heritage Month. I call upon public offi- 
cials, educators, librarians, and all the people of the United States to 
observe this month with appropriate ceremonies, activities, and pro- 
grams. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifteenth 
day of September, in the year of our Lord two thousand ten, and of 
the Independence of the United States of America the two hundred 
and thirty-fifth. 


BARACK OBAMA 
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Proclamation 8562 of September 16, 2010 


Constitution Day and Citizenship Day, Constitution 
Week, 2010 


By the President of the United States of America 
A Proclamation 


The summer of 1787 was a watershed moment in our Nation’s history. 
In the span of four short months, delegates to the Constitutional Con- 
vention in Philadelphia established a Constitution for the United States 
of America, signing the finished charter on September 17, 1787. With 
their signatures, and subsequent ratification of the Constitution by the 
States, the Framers advanced our national journey. 


On Constitution Day and Citizenship Day, and during Constitution 
Week, we commemorate the legacy passed down to us from our Na- 
tion’s Founders. Our Constitution, with the Bill of Rights and amend- 
ments, has stood the test of time, steering our country through times 
of prosperity and peace, and guiding us through the depths of internal 
conflict and war. Because of the wisdom of those who have shaped our 
Nation’s founding documents, and the sacrifices of those who have de- 
fended America for over two centuries, we enjoy unprecedented free- 
doms and opportunities. As beneficiaries, we have a solemn duty to 
participate in our vibrant democracy so that it remains strong and re- 
sponsive to the needs of our people. 


Each year, thousands of candidates for citizenship commemorate Con- 
stitution Day and Citizenship Day by becoming new American citizens. 
These individuals breathe life into our Constitution by learning about 
its significance and the rights it enshrines, and then by taking a solemn 
oath to “support and defend the Constitution and laws of the United 
States of America.” In so doing, they voluntarily accept that citizen- 
ship is not merely a collection of rights, but also a set of responsibil- 
ities. Just as our Founders sought to secure the “Blessings of Liberty” 
for themselves and their posterity, these new Americans have come to 
our shores to embrace and impart the fundamental beliefs that define 
us as a Nation. 

In the United States, our Constitution is not simply words written on 
aging parchment, but a foundation of government, a protector of lib- 
erties, and a guarantee that we are all free to shape our own destiny. 
As we celebrate this document’s profound impact on our everyday 
lives, may all Americans strive to uphold its vision of freedom and jus- 
tice for all. 


In remembrance of the signing of the Constitution and in recognition 
of the Americans who strive to uphold the duties and responsibilities 
of citizenship, the Congress, by joint resolution of February 29, 1952 
(36 U.S.C. 106), designated September 17 as “Constitution Day and 
Citizenship Day,” and by joint resolution of August 2, 1956 (36 U.S.C. 
108), requested that the President proclaim the week beginning Sep- 
tember 17 and ending September 23 of each year as ‘Constitution 
Week.” 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, do hereby proclaim September 17, 2010, as Con- 
stitution Day and Citizenship Day, and September 17 through Sep- 
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tember 23, 2010, as Constitution Week. I encourage Federal, State, and 
local officials, as well as leaders of civic, social, and educational orga- 
nizations, to conduct ceremonies and programs that recognize our Con- 
stitution and reaffirm our rights and obligations as citizens of this great 
Nation. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixteenth 
day of September, in the year of our Lord two thousand ten, and of 
the Independence of the United States of America the two hundred 
and thirty-fifth. 


BARACK OBAMA 


Proclamation 8563 of September 16, 2010 


National POW/MIA Recognition Day, 2010 


By the President of the United States of America 
A Proclamation 


“Until every story ends” is a solemn promise to those who wear the 
uniform of the United States that they will never be left behind or for- 
gotten. On National POW/MIA Recognition Day, we pay tribute to the 
American men and women who never returned home from combat, to 
those who faced unthinkable suffering as prisoners of war in distant 
lands, and to all servicemembers who have defended American lives 
and liberties with unwavering devotion. As a grateful Nation, we can 
never repay the profound debt to our heroes, and we will not rest until 
we have accounted for the missing members of our Armed Forces. 


We demonstrate our deep gratitude and admiration for our brave patri- 
ots not in words alone, but in our actions to bring them home. Each 
year, specialists in our Department of Defense scour foreign battlefields 
and burial sites, interview witnesses, and search national and inter- 
national archives for information about those missing from the Vietnam 
War, Korean War, Cold War, World War II, and other conflicts. Their 
work will not be complete, nor our commitment fulfilled, until the 
families of those taken or missing in action can rest knowing the fate 
of their loved ones. 


On September 17, 2010, the stark black and white flag honoring Amer- 
ica’s prisoners of war and those missing in action will be flown over 
the White House; the United States Capitol; the Departments of State, 
Defense, and Veterans Affairs; the Selective Service System Head- 
quarters; the World War II Memorial; the Korean War Veterans Memo- 
rial; the Vietnam Veterans Memorial; United States post offices; na- 
tional cemeteries; and other locations across our country. It is a power- 
ful reminder that our Nation will never cease in our task to recover, 
remember, and honor the courageous men and women who have 
served and sacrificed so much for each of us. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by the authority vested in me by the Constitution 
and the laws of the United States, do hereby proclaim September 17, 
2010, as National POW/MIA Recognition Day. I urge all Americans to 
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observe this day of honor and remembrance with appropriate cere- 
monies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixteenth 
day of September, in the year of our Lord two thousand ten, and of 


the Independence of the United States of America the two hundred 
and thirty-fifth. 


BARACK OBAMA 


Proclamation 8564 of September 17, 2010 


National Employer Support of the Guard and Reserve 
Week, 2010 


By the President of the United States of America 
A Proclamation 


Since our Nation’s founding over 200 years ago, patriotic Americans 
have answered the call of duty when our country has needed it most. 
As family members, employees, and leaders in their communities, 
members of the National Guard and Reserve give of themselves at 
home and abroad to preserve the American way of life. These dedi- 
cated citizens leave the comfort of their civilian lives to wear the uni- 
form of the United States, protect our freedoms around the world, and 
serve within our borders during times of peace as well as turmoil. As 
we celebrate National Employer Support of the Guard and Reserve 
Week, we honor those who serve in the National Guard and Reserve, 
and we give thanks to their employers, whose support and encourage- 
ment is critical to the strength of our Armed Forces. 


Making up nearly half of our military force, the men and women in 
the National Guard and Reserve play a vital role in our national de- 
fense. Throughout the year, they train and prepare for new challenges 
faced in missions at home and across the globe. Whether providing as- 
sistance in response to natural disasters and emergencies, helping se- 
cure our borders to protect our homeland, or fighting on the front lines 
to defend our freedom, these gallant service members are willing to 
pay the ultimate sacrifice in the service of others. Their dedication 
commands the admiration of us all as they balance the demands of ci- 
vilian and military life. 


During this week, we pay special tribute to the employers of our 
Guardsmen and Reservists, whose support and flexibility bolster the 
contributions of these brave men and women. Through accommodating 
personnel policies that encourage National Guard and Reserve partici- 
pation, and by bearing financial and organizational responsibilities, 
these employers ensure that our troops are mission-ready when they 
are activated, and that their families will have the support they need 
before and after their loved ones’ mobilization. 


Our Nation has always relied upon the service of citizen-soldiers to 
protect our lives and liberties. During National Employer Support of 
the Guard and Reserve Week, we recognize both the exceptional spirit 
of service that characterizes these individuals, and their employers’ 
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commitment to maintaining the safety and security of the United States 
by caring for those who defend it. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim Sep- 
tember 19 through September 25, 2010, as National Employer Support 
of the Guard and Reserve Week. I call upon all Americans to join me 
in expressing our heartfelt thanks to the members of the National 
Guard and Reserve and their civilian employers. I also call on State 
and local officials, private organizations, and all military commanders, 
to observe this week with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventeenth 
day of September, in the year of our Lord two thousand ten, and of 
the Independence of the United States of America the two hundred 
and thirty-fifth. 


BARACK OBAMA 


Proclamation 8565 of September 17, 2010 


National Farm Safety and Health Week, 2010 


By the President of the United States of America 
A Proclamation 


Every day, the lives of Americans are touched by the hard work and 
dedication of our Nation’s farmers, ranchers, and farmworkers. The 
food they produce through their tireless efforts fuels our Nation, nour- 
ishes our bodies, and sustains millions at home and around the globe. 
As we celebrate National Farm Safety and Health Week, we recognize 
the tremendous contributions of these individuals and rededicate our- 
selves to ensuring their safety and health at all times. 


Our farmers, ranchers, farmworkers, horticultural workers, and their 
families and communities are among the most productive in the world. 
Our agriculture industry employs only a tiny percentage of the United 
States workforce, yet its yield is worth billions of dollars a year and 
supports the growth and development of the American economy. Agri- 
cultural producers are stewards of our natural resources and precious 
open spaces, and they are playing a key role in developing renewable 
energy and moving America towards energy independence. 


To safely continue this important work, those in the agriculture sector 
must take special precautions in their daily tasks. Despite the great ad- 
vancements in modern agriculture, farming remains a labor-intensive 
and sometimes dangerous occupation. America’s agricultural producers 
work in harsh weather conditions, handle dangerous chemicals and 
materials, and operate large machinery and equipment. I encourage 
these individuals and their families to conduct regular training on res- 
piratory protection; proper handling and usage of pesticides and other 
hazardous materials; the inspection, maintenance, and safe operation 
of machinery and other equipment; and emergency response and res- 
cue procedures. Additionally, farms and ranches with children or nov- 





PROCLAMATION 8566—SEPT. 17, 2010 124 STAT. 4695 


ice farmers should receive proactive health and safety instruction to 
prevent injury or illness. 


By working together to ensure the highest standards of health and safe- 
ty for our agricultural producers, we will build upon this vital industry 
and its contributions to make our Nation stronger, more secure, and 
more prosperous in the years to come. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim Sep- 
tember 19 through September 25, 2010, as National Farm Safety and 
Health Week. I call upon the agencies, organizations, businesses, and 
extension services that serve America’s agricultural workers to 
strengthen their commitment to promoting farm safety and health pro- 
grams. I also urge Americans to honor our agricultural heritage and ex- 
press appreciation to our farmers, ranchers, and farmworkers for their 
remarkable contributions to our Nation. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventeenth 
day of September, in the year of our Lord two thousand ten, and of 
the Independence of the United States of America the two hundred 
and thirty-fifth. 


BARACK OBAMA 


Proclamation 8566 of September 17, 2010 


National Hispanic-Serving Institutions Week, 2010 


By the President of the United States of America 
A Proclamation 


Education is critical to our children’s future and to the continued 
growth and prosperity of our Nation. To maintain our leadership in the 
global economy, we have an obligation to provide a high-quality edu- 
cation to our children and ensure they can obtain higher education and 
job training. Currently, Hispanics are the largest and fastest growing 
minority group in our Nation, and they have been a vital force of inno- 
vation and development. As we look to deliver a world-class education 
that will determine America’s success in the 21st century, we must en- 
sure Hispanics have access to the resources and tools needed to com- 
pete and thrive. 


Hispanic-Serving Institutions (HSIs) are key members of our higher 
education system and vital sources of strength for our Nation’s stu- 
dents. They play an important role in attracting underrepresented 
Americans to science, technology, engineering, and math—fields that 
will be pivotal in the 21st-century economy. HSIs are committed to im- 
proving the lives of their students as well as helping revitalize the 
communities where they serve. Graduates of these institutions are 
helping expand our economy and enriching all aspects of our national 
life. 

To prepare the next generation of great American leaders, my Adminis- 
tration has set a goal to have the highest proportion of college grad- 
uates in the world by 2020. Enhancing educational opportunities for 
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Hispanics will be vital to achieving this objective, and we will need 
the continued leadership of our HSIs to increase the enrollment, reten- 
tion, and graduation rates of our Hispanic students. Working together, 
we will open doors of opportunity for all our children and help them 
succeed on a global stage. 


This week, we celebrate the contributions of the more than 200 His- 
panic-Serving Institutions in communities across our country, and we 
recognize the students, alumni, parents, teachers, and school leaders 
whose vision and dedication has brightened countless futures. We will 
need their dreams and hard work, ideas and talents, perseverance and 
daring in the days ahead to build a stronger, more prosperous tomor- 
row for our Nation. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim Sep- 
tember 19 through September 25, 2010, as National Hispanic-Serving 
Institutions Week. I call upon all public officials, educators, and peo- 
ple of the United States to observe this week with appropriate pro- 
grams, ceremonies, and activities that acknowledge the contributions 
these institutions and their graduates have made to our country. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventeenth 
day of September, in the year of our Lord two thousand ten, and of 
the Independence of the United States of America the two hundred 
and thirty-fifth. 


BARACK OBAMA 


Proclamation 8567 of September 24, 2010 


National Hunting and Fishing Day, 2010 


By the President of the United States of America 
A Proclamation 


As Americans, the bond we have with our land is traceable to our ear- 
liest ancestors and etched into the character of our Nation. From the 
rocky shoals of New England to the rugged mountains of the West, the 
natural beauty and great diversity of our open spaces draw millions to 
the outdoors every year for sport, play, and relaxation. On National 
Hunting and Fishing Day, we recognize the Americans who engage in 
these timeless pursuits, and we reaffirm our commitment to conserving 
our native lands, waters, and wildlife for generations to come. 


Like President Theodore Roosevelt—an enthusiastic hunter and a great 
conservationist—hunters and anglers value stewardship, often leading 
efforts to ensure the protection of our Nation’s wildlife, habitats, and 
waterways. President Roosevelt understood that conservation was es- 
sential to preserving our hunting and fishing heritage, and during his 
Presidency established the first units of the National Wildlife Refuge 
System to sustain the outdoor traditions many Americans enjoy today. 
We recognize, as President Roosevelt did over a century ago, that we 
must champion the conservation of our lands, and those who know 
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them well—the individuals who hunt and fish—must endeavor to be 
their consummate guardians. 


Conservation takes on even greater importance today as our lands, wa- 
ters, and wildlife face threats from global climate change, loss of habi- 
tats, and environmental disasters. The abundance of our wilderness is 
not limitless and needs protection and restoration. To ensure America’s 
wild spaces remain healthy and accessible for all to enjoy, outdoors- 
men and women can continue to participate in innovative programs 
such as the Federal Duck Stamp Program to protect and restore our 
natural legacy. This includes rebuilding and safeguarding our fragile 
Gulf ecosystem, where the unique and beautiful bounty of waterfowl, 
fish, and other game confront exceptional hardships. 


Following in the footsteps of President Roosevelt and other conserva- 
tionists, my Administration is dedicated to fostering a national con- 
versation about 21st-century conservation that embraces a broad coali- 
tion of Americans, including hunters and anglers. Through my Amer- 
ica’s Great Outdoors Initiative, we have heard from sportsmen and 
women across our country about the value of hunting and fishing, the 
challenges to wildlife conservation, and how the Federal Government 
can be a better partner for conservation. My Administration established 
the Wildlife and Hunting Heritage Conservation Council to enlist the 
efforts of the sporting community, wildlife conservation organizations, 
States, and Native American tribes to uphold our Nation’s wildlife her- 
itage and to meet the conservation challenges of our time. We added 
over 4 million acres to the Conservation Reserve Program this year to 
provide important wildlife habitats, and we have taken specific steps 
to benefit gamebirds in this program. In addition, we are providing 
millions of dollars to the Voluntary Public Access and Habitat Incen- 
tive Program, a new effort to encourage hunting, fishing, and other rec- 
reational activities on privately owned land. 


Our ability to enjoy our land and wildlife today is a tribute to the char- 
acter of conservationists who have come before us. On National Hunt- 
ing and Fishing Day, we celebrate the time-honored traditions of hunt- 
ing and fishing, as well as the preservation of America’s vast natural 
resources, as we seek to protect them for centuries to come. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim Sep- 
tember 25, 2010, as National Hunting and Fishing Day. I call upon all 
Americans to observe this day with appropriate programs and activi- 
ties. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
fourth day of September, in the year of our Lord two thousand ten, and 
of the Independence of the United States of America the two hundred 
and thirty-fifth. 


BARACK OBAMA 
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Proclamation 8568 of September 24, 2010 


National Public Lands Day, 2010 


By the President of the United States of America 
A Proclamation 


From majestic mountain ranges to beloved neighborhood parks, Ameri- 
cans enjoy the natural places our ancestors have celebrated and pro- 
tected for centuries. Our public lands represent the American spirit 
and reflect our shared experience—our history, our culture, and our 
deep love for wild and beautiful places. Every September, thousands 
of Americans volunteer their time and talents to protect our parks, na- 
tional forests, wildlife refuges, and other public lands. National Public 
Lands Day is an occasion to join together in honor of our Nation’s 
unique natural treasures. 


Every year, Americans take this opportunity to conserve and restore 
our public places. Last year, an estimated 150,000 dedicated volunteers 
removed litter and invasive plants; cleaned water resources; built and 
maintained trails; and planted trees, shrubs, and other native plants. 
This year, I encourage even more Americans to volunteer in local 
projects to have a greater impact on parks and public lands across our 
Nation. 


Taking care of our public lands is and must continue to be a proud 
American tradition. In April, I hosted the White House Conference on 
America’s Great Outdoors to address challenges and opportunities sur- 
rounding conservation today, and to identify new ways to work to- 
gether to preserve our natural bounty. I also inaugurated the America’s 
Great Outdoors Initiative to build a conservation agenda for the 21st 
century, and to reconnect Americans to our great outdoors. To do this, 
I instructed my Administration to participate in listening sessions 
around the country to hear Americans’ concerns, and to learn about 
what citizens and communities are doing to safeguard our land, water, 
and wildlife, as well as places of historic and cultural significance. As 
a Nation, we must engage in a new conversation about the conserva- 
tion of the cherished places that have helped define us. 


On this day of service and celebration, I encourage all Americans to 
give their time and energy to care for—and to go out and enjoy—our 
public lands. Together, we can build upon our history of stewardship 
so our unique landscapes are preserved for countless generations to 
come. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim Sep- 
tember 25, 2010, as National Public Lands Day. I invite all Americans 
to join me in a day of service for our public lands. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
fourth day of September, in the year of our Lord two thousand ten, and 


of the Independence of the United States of America the two hundred 
and thirty-fifth. 


BARACK OBAMA 
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Proclamation 8569 of September 24, 2010 


Gold Star Mother’s and Families’ Day, 2010 


By the President of the United States of America 
A Proclamation 


In a long line of heroes stretching from the greens of Lexington and 
Concord to the mountains of Afghanistan, selfless patriots have de- 
fended our lives and liberties with valor and honor. They have been 
ordinary Americans who loved their country so profoundly that they 
were willing to give their lives to keep it safe and free. As we pay trib- 
ute to the valiant men and women in uniform lost in battle, we also 
recognize the deep loss and great strength of those who share in that 
ultimate sacrifice: America’s Gold Star Mothers and Families. 


For those in our Armed Forces who gave their last full measure of de- 
votion, their loved ones know the high cost of our hard-won freedoms 
and security. An empty seat at the table and missed milestones leave 
a void that can never be filled, yet the legacy of our fallen heroes lives 
on in the people they loved. Their exceptional spirit of service dwells 
in the pride of Gold Star parents, who instilled the values that led 
these brave men and women to service. It grows in the hearts of their 
children, who know that, despite their absence, they gave their lives 
so others might be free. And, it echoes in the enduring love of their 
spouses—the backbone of our military families—who supported the 
person they cherished most in the world in serving our Nation. Though 
our Gold Star families have sacrificed more than most can ever imag- 
ine, they still find the courage and strength to comfort other families, 
support veterans, and give back to their communities. 


It is from these examples of unwavering patriotism that we witness the 
values and ideals for which our country was founded, and for which 
America’s sons and daughters have laid down their lives. As members 
of a grateful Nation, we owe a debt we can never repay, but hold this 
sacred obligation forever in our hearts, minds, and actions. 


The Congress, by Senate Joint Resolution 115 of June 23, 1936 (49 Stat. 
1895 as amended), has designated the last Sunday in September as 
‘Gold Star Mother’s Day.” 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim Sun- 
day, September 26, 2010, as Gold Star Mother’s and Families’ Day. I 
call upon all Government officials to display the flag of the United 
States over Government buildings on this special day. I also encourage 
the American people to display the flag and hold appropriate cere- 
monies as a public expression of our Nation’s sympathy, support, and 
respect for our Gold Star Mothers and Families. 

IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
fourth day of September, in the year of our Lord two thousand ten, and 


of the Independence of the United States of America the two hundred 
and thirty-fifth. 


BARACK OBAMA 





124 STAT. 4700 PROCLAMATION 8570—SEPT. 27, 2010 


Proclamation 8570 of September 27, 2010 


Family Day, 2010 


By the President of the United States of America 
A Proclamation 


Committed families shape and guide our children, preparing them for 
every obstacle they may encounter and encouraging them to overcome 
life’s most demanding challenges. Today, our young people are ex- 
posed to negative influences that can lead to dangerous decisions, such 
as abusing drugs and alcohol. When parents, loved ones, and mentors 
take the time to educate youth about the risks they face, they can 
change attitudes and reduce the likelihood their loved ones will use 
alcohol and illicit drugs. On Family Day, we honor the devotion of par- 
ents and family members, and recognize their critical role in teaching 
our young people positive and healthy behaviors. 


Parents across America balance demanding responsibilities at work 
with family needs, including valuable time spent with their children. 
America’s youth encounter difficult choices in their daily lives, and we 
must be there for them as they strive to succeed in school and resist 
pressures to use dangerous substances that can affect their health and 
limit their potential. Concerned and active parents and guardians play 
a critical role in keeping our children drug-free, and they can dem- 
onstrate by example how to lead a healthy and drug-free life. I encour- 
age all Americans to visit www.TheAntiDrug.com for information and 
resources to talk with children and warn them against the perils of 
drug use. 


Simple daily activities such as sharing a meal, a conversation, or a 
book can have an enormous impact on the life of a child. Strong and 
engaged families help build a strong America, and it is our responsi- 
bility as concerned family members to discuss the dangers of substance 
abuse. On this Family Day, let us recommit to creating a solid founda- 
tion for the future health and happiness of all our Nation’s children. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim Sep- 
tember 27, 2010, as Family Day. I call upon the people of the United 
States to join together in observing this day by spending time with 
your families, and by engaging in appropriate ceremonies and activities 
to honor and strengthen our Nation’s families. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-sev- 
enth day of September, in the year of our Lord two thousand ten, and 
of the Independence of the United States of America the two hundred 
and thirty-fifth. 


BARACK OBAMA 
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Proclamation 8571 of October 1, 2010 
National Arts and Humanities Month, 2010 


By the President of the United States of America 
A Proclamation 


Throughout history, the arts and humanities have helped men and 
women around the globe grapple with the most challenging questions 
and come to know the most basic truths. In our increasingly inter- 
connected world, the arts play an important role in both shaping the 
character that defines us and reminding us of our shared humanity. 
This month, we celebrate our Nation’s arts and humanities, and we re- 
commit to ensuring all Americans can access and experience them. 


Our strength as a Nation has always come from our ability to recognize 
ourselves in each other, and American artists, historians, and philoso- 
phers have helped enable us to find our common humanity. Through 
powerful scenes on pages, canvases, and stages, the arts have spurred 
our imaginations, lifted our hearts, and united us all without regard to 
belief or background. 


The arts and humanities have also helped fuel our economy as well 
as our souls. Across our country, men and women in the non-profit 
and for-profit arts industries bring arts and cultural activities to our 
communities, contributing tens of billions of dollars to our economy 
each year. Today, arts workers are revitalizing neighborhoods, attract- 
ing new visitors, and fostering growth in places that have gone too long 
without it. 


As we work to bring the power of the arts and humanities to all Ameri- 
cans, my Administration remains committed to providing our children 
with an education that inspires as it informs. Exposing our students to 
disciplines in music, dance, drama, design, writing, and fine art is an 
important part of that mission. To promote arts education and pay trib- 
ute to America’s vibrant culture, First Lady Michelle Obama and I have 
been proud to host a White House Music Series, Dance Series, and Po- 
etry Jam. We have been honored to bring students, workshops, and per- 
formers to “the People’s House;” to highlight jazz, country, Latin, and 
classical music; and to invite Americans to listen to the music of the 
civil rights movement, hip-hop, and Broadway. 


By supporting the fields that feed our imagination, strengthen our chil- 
dren’s education, and contribute to our economy, our country will re- 
main a center of creativity and innovation, and our society will stand 
as one where dreams can be realized. As we reflect on the contribu- 
tions of America’s artists, we look forward to hearing their tales still 
untold, their perspectives still unexplored, and their songs still unwrit- 
ten. May they continue to shed light on trials and triumphs of the 
human spirit, and may their work help ensure that our children’s hori- 
zons are ever brighter. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim October 
2010 as National Arts and Humanities Month. I call upon the people 
of the United States to join together in observing this month with ap- 
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propriate ceremonies, activities, and programs to celebrate the arts and 
the humanities in America. 


IN WITNESS WHEREOF, I have hereunto set my hand this first day 
of October, in the year of our Lord two thousand ten, and of the Inde- 
pendence of the United States of America the two hundred and thirty- 
fifth. 


BARACK OBAMA 


Proclamation 8572 of October 1, 2010 
National Breast Cancer Awareness Month, 2010 


By the President of the United States of America 
A Proclamation 


While considerable progress has been made in the fight against breast 
cancer, it remains the most frequently diagnosed type of non-skin can- 
cer and the second leading cause of cancer deaths among women in 
our country. This year alone, over 200,000 Americans will be diag- 
nosed and nearly 40,000 lives will be claimed. During National Breast 
Cancer Awareness Month, we reaffirm our commitment to supporting 
breast cancer research, and to educating all Americans about its risk 
factors, detection, and treatment. As we display pink ribbons on our 
lapels, offices, and storefronts, we also support those courageously 
fighting breast cancer and honor the lives lost to this devastating dis- 
ease. 


Thanks to earlier detection and better treatments, mortality rates for 
breast cancer have steadily decreased in the last decade. To advance 
the life-saving research that has breathed promise into countless lives, 
the National Institutes of Health, the Centers for Disease Control and 
Prevention, and the Department of Defense are investing hundreds of 
millions of dollars annually in breast cancer research and related pro- 
grams. Through funding from the Recovery Act, the National Cancer 
Institute is also conducting and supporting research and training 
projects, as well as distributing health information, to help Americans 
with breast cancer and health care providers face this disease. 


Knowing what may contribute to breast cancer is an important part of 
its prevention. Risk factors for breast cancer include family and per- 
sonal history, radiation therapy to the chest for previous cancers, obe- 
sity, and certain genetic changes. Being cognizant of these possible risk 
factors, as well as maintaining a healthy body weight and balanced 
diet, exercising regularly, and getting regular screenings, may help 
lower the chances of developing breast cancer. I encourage all women 
and men to talk with their health care provider about their risks and 
what they can do to mitigate them, and to visit Cancer. - to learn 
about the symptoms, diagnosis, and treatment of breast and other can- 
cers. 


Screenings and early detection are also essential components in the 
fight against breast cancer. For women ages 40 and over, regular mam- 
mograms and clinical breast exams by health care providers every one 
to two years are the most effective ways to find breast cancer early, 
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when it may be easier to treat. Women at higher risk of breast cancer 
should discuss with their health care providers whether they need 
mammograms before age 40, as well as how often to have them. Reg- 
ular mammograms, followed by timely treatment when breast cancer is 
diagnosed, can help improve the chances of surviving this disease. 


In order to detect breast cancer early, we must ensure all women can 
access these important screenings. The Affordable Care Act, which I 
was proud to sign into law earlier this year, requires all new health 
insurance policies to cover recommended preventive services without 
any additional cost, including annual mammography screenings for 
women over age 40. The Affordable Care Act will also ensure that peo- 
ple who have been diagnosed with breast cancer cannot be excluded 
from coverage for a pre-existing condition or charged higher premiums. 


During National Breast Cancer Awareness Month, we stand with our 
mothers, daughters, sisters, and friends, and we recognize all who have 
joined their loved ones in fighting their battle, as well as the advocates, 
researchers, and health care providers whose care and hard work gives 
hope to those living with breast cancer. By educating ourselves and 
supporting innovative research, we will improve the quality of life for 
all Americans affected by breast cancer and, one day, defeat this ter- 
rible disease. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim October 
2010 as National Breast Cancer Awareness Month. I encourage citizens, 
Government agencies, private businesses, nonprofit organizations, and 
all other interested groups to join in activities that will increase aware- 
ness of what Americans can do to prevent and control breast cancer. 


IN WITNESS WHEREOF, I have hereunto set my hand this first day 
of October, in the year of our Lord two thousand ten, and of the Inde- 


pendence of the United States of America the two hundred and thirty- 
fifth. 


BARACK OBAMA 


Proclamation 8573 of October 1, 2010 


National Cybersecurity Awareness Month, 2010 


By the President of the United States of America 
A Proclamation 


America’s digital infrastructure is critical to laying the foundation for 
our economic prosperity, government efficiency, and national security. 
We stand at a transformational moment in history, when our techno- 
logically interconnected world presents both immense promise and po- 
tential risks. The same tec hnology that provides new opportunities for 
economic growth and the free exchange of information around the 
world also makes possible new threats. During National Cybersecurity 
Awareness Month, we recognize the risk of cyber attacks and the im- 
portant steps we can take to strengthen our digital literacy and cyberse- 
curity. 
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America relies on our digital infrastructure daily, and protecting this 
strategic asset is a national security priority. My Administration is 
committed to advancing both the security of our informational infra- 
structure and the cutting-edge research and development necessary to 
meet the digital challenges of our time. Earlier this year, we marked 
the one-year anniversary of my Administration’s thorough review of 
Federal efforts to defend our Nation’s information technology and com- 
munications infrastructure. We must continue to work closely with a 
broad array of partners—from Federal, State, local, and tribal govern- 
ments to foreign governments, academia, law enforcement, and the pri- 
vate sector—to reduce risk and build resilience in our shared critical 
information and communications infrastructure. 


All Americans must recognize our shared responsibility and play an 
active role in securing the cyber networks we use every day. National 
Cybersecurity Awareness Month provides an opportunity to learn more 
about the importance of cybersecurity. To that end, the Department of 
Homeland Security and the Federal Trade Commission have high- 
lighted basic cybersecurity tips every computer user should adopt, in- 
cluding using security software tools, backing up important files, and 
protecting children online. I urge all Americans to visit DHS.gov/Cyber 
and OnGuardOnline.gov for more information about practices that can 
enhance the security of our shared cyber networks. 


Effective cyber networks connect us and allow us to conduct business 
around the globe faster than ever before. We must advance innovative 
public- and private-sector initiatives to protect the confidentiality of 
sensitive information, the integrity of e-commerce, and the resilience 
of our cyber infrastructure. Together with businesses, community- 
based organizations, and public- and private-sector partners, we are 
launching a National Cybersecurity Awareness Campaign: “Stop. 
Think. Connect.” Through this initiative, Americans can learn about 
and become more aware of risks in cyberspace, and be empowered to 
make choices that contribute to our overall security. 


The growth and spread of technology has already transformed inter- 
national security and the global marketplace. So long as the United 
States—the Nation that created the Internet and launched an informa- 
tion revolution—continues to be a pioneer in both technological inno- 
vation and cybersecurity, we will maintain our strength, resilience, and 
leadership in the 21st century. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim October 
2010 as National Cybersecurity Awareness Month. I call upon the peo- 
ple of the United States to recognize the importance of cybersecurity 
and to observe this month with activities, events, and trainings that 
will enhance our national security and resilience. 


IN WITNESS WHEREOF, I have hereunto set my hand this first day 
of October, in the year of our Lord two thousand ten, and of the Inde- 
pendence of the United States of America the two hundred and thirty- 
fifth. 


BARACK OBAMA 
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Proclamation 8574 of October 1, 2010 


National Disability Employment Awareness Month, 2010 


By the President of the United States of America 
A Proclamation 


As Americans, we understand employment and economic security are 
critical to fulfilling our hopes and aspirations. We also know we are 
stronger when our country and economy can benefit from the skills 
and talents of all our citizens. No individual in our Nation should face 
unnecessary barriers to success, and no American with a disability 
should be limited in his or her desire to work. During National Dis- 
ability Employment Awareness Month, we renew our focus on improv- 
ing employment opportunities and career pathways that lead to good 
jobs and sound economic futures for people with disabilities. 

This year marks the 20th anniversary of the Americans with Disabil- 
ities Act (ADA), the landmark civil rights legislation that established 
a foundation of justice and equal opportunity for individuals with dis- 
abilities. In the two decades since its passage, much progress has been 
made. However, Americans with disabilities continue to be employed 
at a rate far below Americans without disabilities, and they are under- 
represented in our Federal workforce. 


My Administration is committed to ensuring people living with dis- 
abilities have fair access to jobs so they can contribute to our economy 
and realize their dreams. To help achieve this goal, I signed an Execu- 
tive Order in July to increase Federal employment of individuals with 
disabilities. This directive requires Federal agencies to design model 
recruitment and hiring strategies for people with disabilities, and to 
implement programs to retain these public servants. To ensure trans- 
parency and accountability, agencies will report on their progress on 
hiring people with disabilities, and the Office of Personnel Manage- 
ment will post the results of agencies’ efforts online for public evalua- 
tion. As the Nation’s largest employer, the Federal Government can be- 
come a model employer by increasing employment across America of 
individuals with disabilities. 


The 21st-century economy demands a highly educated workforce 
equipped with the technology and skills to maintain America’s leader- 
ship in the global marketplace. Technology has changed the way we 
work, and the Federal Government is leveraging emerging, assistive, 
and other workplace technologies to improve the options available for 
everyone, including workers with disabilities. We must improve the ac- 
cessibility of our workplaces and enable the collaboration and con- 
tributions of every employee, and that is why I look forward to signing 
into law the Twenty-First Century Communications and Video Accessi- 
bility Act of 2010. This legislation will greatly increase access to tech- 
nology, with advances in areas such as closed captioning, delivery of 
emergency information, video description, and other advanced commu- 
nications—all essential tools for learning and working in today’s tech- 
nological society. 


Individuals with disabilities are a vital and dynamic part of our Na- 
tion, and their contributions have impacted countless lives. People 
with disabilities bring immeasurable value to our workplaces, and we 
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will continue to address the challenges to employment that must be 
overcome. This month, let us rededicate ourselves to fostering equal 
access and fair opportunity in our labor force, and to capitalizing on 
the talent, skills, and rich diversity of all our workers. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim October 
2010 as National Disability Employment Awareness Month. I urge all 
Americans to embrace the unique value that individuals with disabil- 
ities bring to our workplaces and communities and to promote every- 
one’s right to employment. 


IN WITNESS WHEREOF, I have hereunto set my hand this first day 
of October, in the year of our Lord two thousand ten, and of the Inde- 
pendence of the United States of America the two hundred and thirty- 
fifth. 


BARACK OBAMA 


Proclamation 8575 of October 1, 2010 
National Domestic Violence Awareness Month, 2010 


By the President of the United States of America 
A Proclamation 


In the 16 years since the passage of the Violence Against Women Act 
(VAWA), we have broken the silence surrounding domestic violence to 
reach thousands of survivors, prevent countless incidences of abuse, 
and save untold numbers of lives. While these are critical achieve- 
ments, domestic violence remains a devastating public health crisis 
when one in four women will be physically or sexually assaulted by 
a partner at some point in her lifetime. During Domestic Violence 
Awareness Month, we recognize the tremendous progress made in re- 
ducing domestic violence, and we recommit to making everyone’s 
home a safe place for them. 


My Administration is committed to reducing the prevalence of domes- 
tic violence. Last year, I appointed the first-ever White House Advisor 
on Violence Against Women to collaborate with the many Federal 
agencies working together to end domestic violence in this country. 
Together with community efforts, these Federal programs are making 
important strides towards eliminating abuse. 


The landmark Affordable Care Act also serves as a lifeline for domestic 
violence victims. Before I signed this legislation in March, insurance 
companies in eight States and the District of Columbia were able to 
classify domestic violence as a pre-existing condition, leaving victims 
at risk of not receiving vital treatment when they are most vulnerable. 
Now, victims need not fear the additional burden of increased medical 
bills as they attempt to protect themselves and rebuild their lives. 


Individuals of every race, gender, and background face domestic vio- 
lence, but some communities are disproportionately affected. In order 
to combat the prevalence of domestic violence and sexual assault in 
tribal areas, I signed the Tribal Law and Order Act to strengthen tribal 
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law enforcement and its ability to prosecute and fight crime more ef- 
fectively. This important legislation will also help survivors of domes- 
tic violence get the medical attention, services, support, and justice 
they need. 


Children exposed to domestic violence, whether victims or witnesses, 
also need our help. Without intervention, they are at higher risk for 
failure in school, emotional disorders, substance abuse, and perpe- 
trating violent behavior later in life. That is why my Administration 
has launched the “Defending Childhood’’ initiative at the Department 
of Justice to revitalize prevention, intervention, and response systems 
for children exposed to violence. The Department of Health and 
Human Services is also expanding services and enhancing community 
responses for children exposed to violence. 


Ending domestic violence requires a collaborative effort involving 
every part of our society. Our law enforcement and justice system must 
work to hold offenders accountable and to protect victims and their 
children. Business, faith, and community leaders, as well as educators, 
health care providers, and human service professionals, also have a 
role to play in communicating that domestic violence is always unac- 
ceptable. As a Nation, we must endeavor to protect survivors, bring of- 
fenders to justice, and change attitudes that support such violence. I 
encourage victims, their loved ones, and concerned citizens to call the 
National Domestic Violence Hotline at 1-—800—799-SAFE or visit: 
www.TheHotline.org. 


This month—and throughout the year—let each of us resolve to be 
vigilant in recognizing and combating domestic violence in our com- 
munities, and let us build a culture of safety and support for all those 
affected. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim October 
2010 as National Domestic Violence Awareness Month. I call on all 
Americans to speak out against domestic violence and support local ef- 
forts to assist victims of these crimes in finding the help and healing 
they need. 


IN WITNESS WHEREOF, I have hereunto set my hand this first day 
of October, in the year of our Lord two thousand ten, and of the Inde- 
pendence of the United States of America the two hundred and thirty- 
fifth. 


BARACK OBAMA 


Proclamation 8576 of October 1, 2010 


National Energy Awareness Month, 2010 


By the President of the United States of America 
A Proclamation 
America’s energy resources are inextricably linked to our continued 


prosperity, security, and environmental health. When it comes to our 
Nation’s energy future, we face fundamental choices between action 
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and inaction, between embracing the possibilities of a new clean en- 
ergy economy and settling for the status quo, and between leading the 
world in clean energy and lagging behind. We must choose wisely and 
invest in clean energy tec hnologies to position our country for a sus- 
tainable future, create new jobs, improve the health of our environ- 
ment, and lay the foundation for our long-term economic security and 
prosperity. 


The time to act is now. Every year our overdependence on fossil fuels 

sends billions of dollars overseas to buy foreign oil instead of sup- 
porting American workers and farmers, rewarding innovation, and de- 
veloping clean energy industries here at home. Fossil fuel pollution 
has already begun to change our climate, posing a grave and growing 
danger to our economy, our national security, and our environment. 


Over the last year and a half, we have taken unprecedented action to 
build a clean energy economy. The American Recovery and Reinvest- 
ment Act made a $90 billion down-payment on a clean energy future 
for our country. This critical investment is expanding manufacturing 
capacity for clean energy technologies; advancing vehicle and fuel 
technologies; spurring the development of renewable fuels; and cata- 
lyzing progress towards a bigger, better, smarter electric grid; all while 
creating new jobs that cannot be shipped overseas. My Administration 
also set tough new fuel-economy standards and the first greenhouse gas 
emissions standards for cars and light trucks. Additionally, I signed an 
Executive Order that empowers the Federal Government to lead by ex- 
ample by cutting its energy use. As our Nation’s single largest energy 
consumer, the Federal Government has an obligation to improve its en- 
ergy efficiency, increase its use of renewable energy, cut greenhouse 
gas pollution, and leverage its purchasing power to advance a clean en- 
ergy economy. 


Across the country, citizens themselves are helping to lead the way. In 
small towns and city neighborhoods, on college campuses and in 
houses of worship, in office buildings and on the shop floor, Ameri- 
cans are standing up and building a clean energy economy together 
through community information, education, and action. 


This progress must mark the start, not the end, of our efforts. Today, 
countries around the world are competing to create the clean energy 
economy and jobs of tomorrow, and the country that harnesses the 
power of clean energy will lead the global economy. As a Nation of 
scientists and engineers, farmers and ee we must continue 
to invest in clean, domestic sources of energy, harness the innovation 
of our brightest minds, promote our world- leading industries, and find 
lasting solutions to our energy Challenges. 


If we seize this moment, we stand to strengthen our economy, enhance 
our national security, and preserve our environment. During National 
Energy Awareness Month, let us commit to embarking on a new course 
to achieve our clean energy future. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim October 
2010 as National Energy Awareness Month. I call upon the citizens of 
the United States to recognize this month by making clean energy 
choices that will help build a stronger Nation, a more robust economy, 
and a healthier environment for our children. 





PROCLAMATION 8577—OCT. 1, 2010 124 STAT. 4709 


IN WITNESS WHEREOF, I have hereunto set my hand this first day 
of October, in the year of our Lord two thousand ten, and of the Inde- 


pendence of the United States of America the two hundred and thirty- 
fifth. 


BARACK OBAMA 


Proclamation 8577 of October 1, 2010 


Fire Prevention Week, 2010 


By the President of the United States of America 
A Proclamation 


During Fire Prevention Week, we reaffirm the importance of fire safety 
and awareness, and we pay tribute to our firefighters, volunteers, and 
first responders who put themselves in harm’s way to protect our lives, 
homes, and communities every day. 


Each of us can take precautions in our homes to safeguard our loved 
ones from the hazards of fire. Smoke alarms are vital detection devices, 
and properly installing and maintaining them in the home can help 
keep our families safe. Residential sprinkler systems can give individ- 
uals extra time to evacuate a home safely in case of an emergency as 
well. This year’s theme, “Smoke Alarms: A sound you can live with,” 
encourages all Americans to test alarms at least once a month, and to 
check their batteries and locations. 


Parents and caregivers should also take the time to discuss and prac- 
tice emergency plans with children in the event of a fire. Additionally, 
around the home, it is important to ensure electronic appliances, ma- 
chines, and heating units are plugged in and operated properly. With 
responsible use of fire indoors and outdoors—from safely disposing of 
matches and cigarettes to increased attention when cooking on grills or 
building a campfire—we can avoid untold numbers of emergencies, in- 
juries, and lives lost to fire and its consequences. 


Fire Prevention Week also calls our attention to the lifesaving work our 
firefighters perform in communities across America. These courageous 
professionals are the first ones on the scene during an emergency, fear- 
lessly charging up smoke-filled staircases as people rush down them. 
Some have paid the ultimate sacrifice in the line of duty. Our Nation 
is profoundly grateful for the dedication and tireless efforts of our fire- 
fighters and first responders in their selfless service to our commu- 
nities. 


I encourage all Americans to take preventative measures during Fire 
Prevention Week to protect themselves, their families, and their com- 
munities from the hazards of fire and to express gratitude to our fire- 
fighters and first responders. Together, we can ensure the resilience 
and safety of our neighborhoods, and aid the brave men and women 
who risk their lives every day to protect us. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim October 
3 through October 9, 2010, as Fire Prevention Week. On Sunday, Octo- 
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ber 3, 2010, in accordance with Public Law 107-51, the flag of the 
United States will be flown at half-staff on all Federal office buildings 
in honor of the National Fallen Firefighters Memorial Service. I call on 
all Americans to participate in this observance with appropriate pro- 
grams and activities and by renewing their efforts to prevent fires and 
their tragic consequences. 


IN WITNESS WHEREOF, I have hereunto set my hand this first day 
of October, in the year of our Lord two thousand ten, and of the Inde- 


pendence of the United States of America the two hundred and thirty- 
fifth. 


BARACK OBAMA 


Proclamation 8578 of October 4, 2010 


Child Health Day, 2010 


By the President of the United States of America 
A Proclamation 


The health and well-being of a child is one of our most challenging, 
yet important, responsibilities, and we have an obligation to ensure 
that all our children can live, learn, and play in safe and healthy envi- 
ronments. On Child Health Day, we reaffirm the critical importance of 
the quality health care, nutritious foods, clean air and water, and safe 
communities our kids need to grow into strong and active adults. 


Parents and other caregivers set an example of healthy living and lay 
the foundation for our children’s success. Whether providing nour- 
ishing meals, attending regular check-ups, or encouraging outside ac- 
tivity, they teach the habits and values for mental and physical well- 
being that last a lifetime. However, the charge to protect the health of 
our young people extends beyond the home to our classrooms, play- 
grounds, and hospitals around the country. 


Today, our children face a new public health crisis we must address 
as a Nation, and we all have a role to play. In the last three decades, 
childhood obesity rates have tripled, and this epidemic threatens many 
young Americans, leaving them at risk for severe and chronic health 
problems, including heart disease, diabetes, and cancer. My Adminis- 
tration is committed to solving the childhood obesity epidemic within 
a generation, and earlier this year I created a Task Force on Childhood 
Obesity to examine interagency solutions and develop clear, concrete 
steps on how to address this national health crisis. Along with the 
Task Force, First Lady Michelle Obama’s ‘“‘Let’s Move!”’ initiative em- 
powers parents and caregivers to help their kids maintain a healthy 
weight and make healthy choices for their families. ‘“‘Let’s Move!” also 
encourages young people to choose wholesome foods, increase their 
physical activity, and develop life-long healthy habits. Child care pro- 
viders and schools also have an important part in strengthening health 
and physical education programs and providing nutritious foods in 
cafeterias and vending areas. 


In America, no parent should have to agonize over finding or affording 
health care for their child. To address this, the Affordable Care Act 





PROCLAMATION 8579—OCT. 6, 2010 124 STAT. 4711 


guarantees that children are eligible for health coverage regardless of 
any pre-existing condition. This landmark law extends the Children’s 
Health Insurance Program, and requires basic dental and vision cov- 
erage for children under all health plans offered in the new health in- 
surance exchanges beginning in 2014. It also expands our health care 
workforce, including increasing the number of primary care providers 
who treat children; forbids insurance companies from dropping cov- 
erage if a child or family member gets sick; and helps ensure access 
to free preventive services. As we mark these successes and the begin- 
ning of a new chapter in American health care this year, we also cele- 
brate the 75th anniversary of the Social Security Act—including title 
V of this milestone legislation, which supports maternal and child 
health programs and services across the country. 


Parents also should not have to worry about whether the conditions in 
which their children grow and play are unsafe or unclean. Prenatal and 
early-life exposures to allergens and environmental contaminants may 
have detrimental lifelong effects. We must take action for our chil- 
dren’s and grandchildren’s sake, and we must work together to reduce 
risks from environmental exposure at home, school, and play areas. 
Through coordinated efforts like that of the President’s Task Force on 
Environmental Health Risks and Safety Risks to Children, my Adminis- 
tration will continue to empower Federal interagency collaboration to 
help ensure healthy homes and communities exist for our children. 


Children are our most precious resource. They are our joy in the 
present, and our hope for the future. As loved ones and educators, 
mentors and friends, we must do everything in our power to protect 
the health and well-being of our Nation’s children and the promise of 
their futures. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 


stitution and the laws of the United States, do hereby proclaim Mon- 
day, October 4, 2010, as Child Health Day. I call upon families, child 
health professionals, faith-based and community organizations, and all 
levels of government to help ensure that America’s children stay safe 
and healthy. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourth day 
of October, in the year of our Lord two thousand ten, and of the Inde- 
pendence of the United States of America the two hundred and thirty- 


fifth. 


BARACK OBAMA 


Proclamation 8579 of October 6, 2010 

National Physician Assistants Week, 2010 

By the President of the United States of America 

A Proclamation 

In communities across our Nation, physician assistants serve tirelessly 


everyday to care for Americans and fulfill a critical function in our 
health care system. They provide important medical attention and 
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treatment to patients and their loved ones, and can be the principal 
care provider in rural or inner-city clinics, and other settings with pro- 
vider shortages. During National Physician Assistants Week, we honor 
these dedicated medical professionals and their essential role in pro- 
viding diagnostic, therapeutic, and preventive health care services to 
millions of American men, women, and children. 


With compassion matched by professionalism, physician assistants 
work as part of a team to provide vital support to both patients in need 
and the doctors who balance the care of many individuals. Recognizing 
their essential function in our medical system, we allocated more than 
$30 million from the Prevention and Public Health Fund under the Af- 
fordable Care Act to expand the Physician Assistant Training Program, 
and to increase the number of physician assistants in primary care over 
the next 5 years. Primary care is the foundation of preventive health 
care, and we must support the training of hundreds of new physician 
assistants who can join the medical field and increase access to pro- 
viders and services in underserved areas. Our Nation needs a strong 
primary care workforce and the continued dedication of physician as- 
sistants in our hospitals, clinics, and medical offices to address the 
crucial health issues of our time. 


Countless American families have relied on the skill, concern, and 
commitment of physician assistants, in both joyous times and heart- 
wrenching circumstances. As we recognize their countless contribu- 
tions this week, we also pay tribute to the kind and meticulous care 
provided by all of America’s medical professionals. Our Nation is 
stronger because of these invaluable workers, and their efforts safe- 
guard a healthy future for all Americans. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim October 
6 through October 12, 2010, as National Physician Assistants Week. I 
call upon all Americans to observe this week with appropriate cere- 
monies, activities, and programs that honor and foster appreciation for 
our physician assistants and all medical professionals. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixth day 
of October, in the year of our Lord two thousand ten, and of the Inde- 


pendence of the United States of America the two hundred and thirty- 
fifth. 


BARACK OBAMA 


Proclamation 8580 of October 6, 2010 


German-American Day, 2010 


By the President of the United States of America 
A Proclamation 


The American story has been written by those who have come to our 
shores in search of freedom, opportunity, and the chance at a better 
life. The German men and women who braved numerous perils to 
cross the Atlantic long ago left a legacy of millions of Americans of 
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German ancestry who have been an integral part of our national life. 
On German-American Day, we pay tribute to the role this community 
has played in shaping America and contributing to our progress and 
prosperity. 


On October 6, 1683, 13 courageous German families arrived in Penn- 
sylvania to start a new life. They began a chapter in the American nar- 
rative that has influenced our country in al! walks of life, and their re- 
solve lives on in the men, women, and families of German descent 
who enhance civic engagement, steer our industries, and fortify our 
Nation’s character. With their dedication and determination, the 
United States has been a leader in ingenuity and entrepreneurship, and 
has delivered a message of hope and opportunity that resonates around 
the world. Today, German Americans innovate and excel as leaders in 
all sectors of our society. 


On this occasion, we honor not only the countless achievements and 
rich heritage of German Americans, but also the strong ties between 
Germany and the United States. Our two nations share unbreakable 
bonds as allies with solemn obligations to one another’s security; val- 
ues that inspired those brave settlers four centuries ago; and a vision 
for a safer, freer, more peaceful, more prosperous world. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim October 
6, 2010, as German-American Day. I encourage all Americans to learn 
more about the history of German Americans and reflect on the many 
contributions they have made to our Nation. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixth day 
of October, in the year of our Lord two thousand ten, and of the Inde- 
pendence of the United States of America the two hundred and thirty- 


fifth. 


BARACK OBAMA 


Proclamation 8581 of October 8, 2010 


Leif Erikson Day, 2010 


By the President of the United States of America 
A Proclamation 


Over 1,000 years ago, the lure of discovery led Leif Erikson—a son of 
Iceland and gra.dson of Norway—and his crew on an ambitious explo- 
ration of present-day Greenland and Canada. Centuries later, after a 
months-long owean voyage, a group of Norwegians landed in New York 
City on October 9, 1825, the first large group of immigrants to arrive 
in the United States from Norway. To commemorate that event and pay 
tribute to our rich Nordic-American heritage, we celebrate Leif Erikson 
Day in honor of the first European known to set foot on North Amer- 
ican soil more than a millennium ago. 


Countless immigrants who crossed the Atlantic on voyages to the New 
World looked to Leif Erikson as a symbol of fortitude and a hero who 
did not turn back in the face of danger and uncertainty. Leif Erikson’s 
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bold courage echoes in the daring and intrepid spirit of the pioneers 
who built and shaped our young country, and in the determination, 
self-reliance, and innovation of the Nordic settlers who made enduring 
contributions to the American character. Today, Nordic Americans im- 
measurably enrich our national life as neighbors and leaders in com- 
munities across America. 


Guided by the strength and resolve of Leif Erikson and the countless 
Nordic immigrants who came in his wake, let us steadfastly reach for 
the promise of tomorrow. It is their spirit of exploration and progress 
that helped forge our great country, and that will continue to guide us 
as we strive for a better and brighter future. 


To honor Leif Erikson and celebrate our Nordic-American heritage, the 
Congress, by joint resolution (Public Law 88-566) approved on Sep- 
tember 2, 1964, has authorized the President to proclaim October 9 of 
each year as “Leif Erikson Day.” 

NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, do hereby proclaim October 9, 2010, as Leif Erikson 
Day. I call upon all Americans to observe this day with appropriate 
ceremonies, activities, and programs to honor our rich Nordic-Amer- 
ican heritage. 

IN WITNESS WHEREOF, I have hereunto set my hand this eighth day 
of October, in the year of our Lord two thousand ten, and of the Inde- 
pendence of the United States of America the two hundred and thirty- 


fifth. 
BARACK OBAMA 


Proclamation 8582 of October 8, 2010 


General Pulaski Memorial Day, 2010 


By the President of the United States of America 
A Proclamation 


From before our Nation’s founding until today, daring individuals have 
fought to defend America with unwavering devotion. Casimir Pulaski 
was a Polish patriot, yet he laid down his life in defense of American 
independence during the Revolutionary War. Each year, on October 11, 
Americans pause to remember this champion of liberty who fought val- 
iantly for the freedom of Poland and the United States, and we proudly 
reflect upon our rich Polish-American heritage. 


As a young man, Brigadier General Casimir Pulaski witnessed the oc- 
cupation of Poland by foreign troops and fought for his homeland’s 
freedom, determined to resist subjugation. During his subsequent exile 
to France, he learned of our nascent struggle for independence, and 
volunteered his service to our cause. Pulaski arrived in America in 
1777 and served in the American Cavalry under the command of Gen- 
eral George Washington. Valued for his vast military experience, Gen- 
eral Pulaski led colonists on horseback with admirable skill, earning a 
reputation as the “father of American Cavalry.’’ Pulaski was mortally 
wounded during the siege of Savannah, and he died from his wounds 
on October 11, 1779. 
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General Pulaski’s legacy survives in a long line of proud Polish Ameri- 
cans, who have arrived on our shores seeking freedom and opportunity 
and have served in our Armed Forces to defend our Nation. Polish 
Americans have carried with them values and traditions that have 
shaped our society, and their immeasurable contributions have 
strengthened our country. This proud community has been integral to 
our success as a Nation, and will play a prominent leadership role in 
the years ahead. 


General Pulaski wrote to our first President, “I came here, where free- 
dom is being defended, to serve it, and to live or die for it.’”” We have 
never forgotten his sacrifice for our independence or his patriotism in 
defending freedom across two continents. Today, the people of the 
United States and Poland are bound by our solemn obligations to each 
other’s security and our shared values, including a deep and abiding 
commitment to liberty, democracy, and human rights. On General Pu- 
laski Memorial Day, we celebrate the early beginnings of our strong 
friendship, our lasting ties to the people of Poland, and our enduring 
commitment to a safer, freer, and more prosperous world. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim Mon- 
day, October 11, 2010, as General Pulaski Memorial Day. I encourage 
all Americans to commemorate this occasion with appropriate pro- 
grams and activities paying tribute to Casimir Pulaski and honoring all 
those who defend the freedom of our great Nation. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighth day 
of October, in the year of our Lord two thousand ten, and of the Inde- 


pendence of the United States of America the two hundred and thirty- 
fifth. 


BARACK OBAMA 


Proclamation 8583 of October 8, 2010 
National School Lunch Week, 2010 


By the President of the United States of America 
A Proclamation 


No child should have to learn on an empty stomach. Nearly 65 years 
ago, America made protecting the health of our children a national pri- 
ority by developing the National School Lunch Program. This 
groundbreaking program has prevented hunger and promoted edu- 
cation by enabling our young people to have access to safe, balanced, 
and affordable meals at school. It has also supported their develop- 
ment, encouraged their learning capacity, and instilled life-long 
healthy habits. This year, during National School Lunch Week, we rec- 
ognize the vital importance of this historic program, and we recommit 
to serving meals that will contribute to the health and well-being of a 
new generation. 


With more than 31 million children participating in the National 
School Lunch Program and more than 11 million in the School Break- 
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fast Program, good nutrition at school is more vital than ever. When 
one in three children in this country is overweight or obese, we all 
have a responsibility to make sure our kids receive good nutrition at 
school and learn to make healthy choices early in life. This is an essen- 
tial part of First Lady Michelle Obama’s ‘‘Let’s Move!’’ initiative, 
which is a nationwide campaign dedicated to ending the epidemic of 
childhood obesity within a generation so that children can reach adult- 
hood at a healthy weight. 


To foster school environments that encourage physical activity and 
nourishing diets, “‘Let’s Move!” is partnering with the United States 
Department of Agriculture (USDA) to increase the number of schools 
that participate in the HealthierUS School Challenge. The Challenge es- 
tablishes rigorous standards for nutritional quality in school food, par- 
ticipation in meal programs, physical activity, and nutrition edu- 
cation—all key components that make for healthy, active children. 


Chefs across America are also helping create nutritious and appealing 
school meals. Over 1,900 have volunteered to offer their unique talents 
and knowledge of food and nutrition to ‘Chefs Move to Schools,” an 
initiative that pairs chefs with interested schools in their communities. 
Together, chefs and school administrators are creating wholesome 
meals while teaching young people about nutrition and making bal- 
anced, healthy choices. I invite all Americans to visit LetsMove.gov to 
learn more about this initiative and other strategies to raise a healthier 
generation of kids. 


To provide more fruits, vegetables, and other fresh and nutritious foods 
for school meals, the USDA is also working to develop farm-to-school 
partnerships with local farmers, States, localities, tribal authorities, 
school districts, and community organizations. The USDA Farm to 
School Team is helping to provide quality foods in school menus, to 
increase markets for local farms, and to teach young people of all ages 
about the source of the food they enjoy. To enable school cafeterias 
across our Nation to prepare these healthy foods, the American Recov- 
ery and Reinvestment Act funded the purchase of new food service 
equipment such as salad bars, and the replacement of aging or out- 
dated appliances such as deep fryers. 


This week provides us with an opportunity to reflect on the critical 
role the National School Lunch Program plays in promoting the health 
and well-being of tomorrow’s leaders. We also recognize the talent and 
dedication of all the food service professionals, educators, program ad- 
ministrators, and parents whose time and energy help ensure Amer- 
ica’s students have the healthy food necessary to grow and succeed. 


The Congress, by joint resolution of October 9, 1962 (Public Law 87- 
780), as amended, has designated the week beginning on the second 
Sunday in October each year as ‘‘National School Lunch Week,” and 
has requested the President to issue a proclamation in observance of 
this week. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, do hereby proclaim the week of October 10 through 
October 16, 2010, as National School Lunch Week. I call upon all 
Americans to join the dedicated individuals who administer the Na- 
tional School Lunch Program in appropriate activities that support the 
health and well-being of our Nation’s children. 
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IN WITNESS WHEREOF, I have hereunto set my hand this eighth day 
of October, in the year of our Lord two thousand ten, and of the Inde- 


pendence of the United States of America the two hundred and thirty- 
fifth. 


BARACK OBAMA 


Proclamation 8584 of October 8, 2010 


Columbus Day, 2010 


By the President of the United States of America 
A Proclamation 


Over five centuries ago, Christopher Columbus set sail across the At- 
lantic Ocean in search of a new trade route to India. The findings of 
this explorer from Genoa, Italy, would change the map of the world 
and forever alter the course of human history. 


When Columbus’s crewmembers came ashore in the Americas, they ar- 
rived in a world previously unknown to his contemporaries in Europe. 
Columbus returned to the Caribbean three more times after his maiden 
voyage in 1492, convinced of the vast potential of what he had seen. 
His expeditions foreshadowed the journey across the seas for millions 
of courageous immigrants who followed. As they settled, they joined 
indigenous communities with thriving cultures. Today, we reflect on 
the myriad contributions tribal communities have made to our Nation 
and the world, and we remember the tremendous suffering they en- 
dured as this land changed. 


For more than 500 years, women and men from every corner of the 
globe have embarked on journeys to our shores as did Columbus. Some 
have sought refuge from religious or political oppression, and others 
have departed nations ravaged by war, famine, or economic despair. 
Columbus charted a course for generations of Italians who followed his 
crossing to America. As Italy marks the 150th anniversary of its unifi- 
cation this year, we celebrate the incalculable contributions of Italian 
Americans, whose determination, hard work, and leadership have done 
so much to build the strength of our Nation. 


What Columbus encountered over half a millennia ago was more than 
earth or continent. His epic quest into the unknown may not have re- 
vealed the new trade route he sought, but it exposed the boundless po- 
tential of a new frontier. It is this intrepid character and spirit of possi- 
bility that has come to define America, and is the reason countless 
families still journey to our shores. 


In commemoration of Christopher Columbus’ historic voyage 518 years 
ago, the Congress, by joint resolution of April 30, 1934, and modified 
in 1968 (36 U.S.C. 107), as amended, has requested the President pro- 
claim the second Monday of October of each year as ‘“‘Columbus Day.”’ 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, do hereby proclaim October 11, 2010, as Columbus 
Day. I call upon the people of the United States to observe this day 
with appropriate ceremonies and activities. I also direct that the Flag 
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of the United States be displayed on all public buildings on the ap- 
pointed day in honor of Christopher Columbus. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighth day 
of October, in the year of our Lord two thousand ten, and of the Inde- 


pendence of the United States of America the two hundred and thirty- 
fifth. 


BARACK OBAMA 


Proclamation 8585 of October 14, 2010 


Italian American Heritage and Culture Month, 2010 


By the President of the United States of America 
A Proclamation 


In the five centuries since Christopher Columbus, a son of Genoa, Italy, 
first set sail across the Atlantic Ocean, countless individuals have fol- 
lowed the course he charted to seek a new life in America. Since that 
time, generations of Italian Americans have helped shape our society 
and steer the course of our history. During Italian American Heritage 
and Culture Month, we recognize the rich heritage of Americans of 
Italian descent and celebrate their immeasurable contributions to our 
Nation. 


Bound by enduring values of faith and family, Italian Americans have 
flourished in all areas of our public and economic life while preserving 
their proud Italian traditions. Upon arrival in the United States, the 
Italian American community faced racial, social, and religious dis- 
crimination. Yet, Italian Americans have persevered with hope and 
hard work to reach for the American dream and helped build our great 
country. As proud service members, they have also defended the lib- 
erty and integrity of the United States since the Revolutionary War. 


Today, the legacy of these intrepid immigrants is found in the millions 
of American men, women, and children of Italian descent who 
strengthen and enrich our country. Italian Americans operate thriving 
businesses, teach our children, serve at all levels of government, .nd 
succeed in myriad occupations. Drawing on the courage and principles 
of their forebears, they lead in every facet of American life, dedicating 
their knowledge and skills to the growth of our country. 


The Great Seal of the United States declares “‘out of many, one.” As 
we forge new futures as a unified people, we must celebrate the unique 
and vibrant cultures that have written the American story. Many deter- 
mined individuals have sought our shores as a beacon of hope and op- 
portunity, and their spirit of limitless possibility and example of re- 
solve continues to inspire and guide our Nation. As we honor the long 
history and vast contributions of Italian Americans, let us recommit to 
extending the promise of America that they embraced to future genera- 
tions. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim October 
2010 as Italian American Heritage and Culture Month. | call upon all 
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Americans to learn more about the history of Italian Americans, and 
to observe this month with appropriate programs and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourteenth 
day of October, in the year of our Lord two thousand ten, and of the 
Independence of the United States of America the two hundred and 
thirty-fifth. 


BARACK OBAMA 


Proclamation 8586 of October 15, 2010 


National Character Counts Week, 2010 


By the President of the United States of America 
A Proclamation 


America’s strength, even in the most challenging of times, is found in 
the spirit and character of our people. During National Character 
Counts Week, we reflect upon the values of equality, fairness, and 
compassion that lie at the heart of our country. These qualities reso- 
nate in the countless humanitarian acts and deep social consciousness 
of our citizens. From lending a hand to those in need to caring for the 
sick, selfless service is a fundamental American ideal, and one we 
must instill in our children and grandchildren. 


The strength and character of our country have always come from our 
ability to recognize ourselves in one another. Concern for the well- 
being of our fellow Americans has shaped our Nation’s development 
and will continue to cast our future. As parents and educators, commu- 
nity leaders and mentors, we share the responsibility for instilling in 
our children this fundamental principle. By demonstrating shared val- 
ues such as respect, curiosity, integrity, courage, honesty, and patriot- 
ism, we help our youth develop the strength of character that is the 
mark of our great Nation. In turn, our young people will serve as mod- 
els of mutual regard and civility, and share in the responsibility to 
maintain our schools and neighborhoods as safe, supportive, and inclu- 
sive environments. 


Across America, countless individuals reflect our highest ideals by of- 
fering their time and energy to help make our communities safer, more 
nurturing places to live. Their service results from a decision to be- 
come engaged, and it often becomes a lifelong commitment. During Na- 
tional Character Counts Week, let us take this opportunity to celebrate 
the generosity of America’s character, and to fortify and inspire it in 
our next generation of leaders. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim October 
17 through October 23, 2010, as National Character Counts Week. J call 
upon all public officials, educators, parents, students, and Americans 
to observe this week with appropriate ceremonies, activities, and pro- 
grams. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifteenth 
day of October, in the year of our Lord two thousand ten, and of the 
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Independence of the United States of America the two hundred and 
thirty-fifth. 


BARACK OBAMA 


Proclamation 8587 of October 15, 2010 
National Forest Products Week, 2010 


By the President of the United States of America 
A Proclamation 


Since the first communities and settlements in our Nation, forests and 
their products have played a vital role in our growth and economic de- 
velopment. Forests have also enhanced the splendor of our sur- 
roundings, served as wildlife habitats, provided places for recreational 
activities, and offered serene settings for contemplation. As we mark 
the 50th anniversary of National Forest Products Week, we recognize 
the enduring value of forests as sustainable, renewable, and bountiful 
resources, and we recommit to our stewardship and efforts to further 
their conservation. 


Our Nation’s forests provide us with clean water and air, wood, wild- 
life, recreation, and beauty. Forest products can be seen in myriad 
places in our daily lives, from the houses we live in to the paper we 
write on. National Forest Products Week draws attention to these in- 
valuable resources, and to the importance of ensuring our forests re- 
main flourishing ecosystems that will provide indispensable benefits 
for current and future generations. Every forested acre represents an 
opportunity to reduce the effects of climate change; to protect habitats 
and communities; to explore nature; to provide clean air and water; 
and to produce raw materials like timber, fiber, and biomass. 


Earlier this year, I launched the America’s Great Outdoors Initiative to 
develop a 21st-century conservation agenda that will reconnect Ameri- 
cans with the outdoors and protect our Nation’s vast and varied natural 
heritage. Senior officials from my Administration have been traveling 
across America to learn about innovative ways that private land- 
owners; State, local, and tribal governments; conservationists; and 
other concerned citizens are coming together to preserve our natural 
resources. They have also heard about the many benefits our forests 
and their products provide the Nation. 


In this time of economic recovery, we must not forget the jobs created 
and supported by forest management and restoration, as well as the 
significant contributions made by the Americans who work in these 
sectors. They not only help bring forest products to market, but also 
spur innovative ways to move our country forward. Forests provide re- 
newable and recyclable commodities, and scientific exploration can 
find new frontiers of growth in their application. Through new tech- 
nologies, we have made progress in nanotechnology, enhanced biofuels 
and biochemicals; expanded our knowledge of medicinal plants; and 
examined more sustainable green building practices. Through careful 
conservation of our forests, we can ensure future generations will be 
able to both enjoy these national treasures and expand upon the many 
uses we have for their products today. 
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To recognize the importance of products from our forests, the Congress, 
by Public Law 86-753 (36 U.S.C. 123), as amended, has designated the 
week beginning on the third Sunday in October of each year as Na- 
tional Forest Products Week, and has authorized and requested the 
President to issue a proclamation in observance of this week. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, do hereby proclaim October 17 through October 23, 
2010, as National Forest Products Week. I call on all Americans to cel- 
ebrate the varied uses and products of our forested lands, as well as 
the people who carry on the tradition of careful stewardship of these 
precious natural resources for generations to come. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifteenth 
day of October, in the year of our Lord two thousand ten, and of the 
Independence of the United States of America the two hundred and 
thirty-fifth. 


BARACK OBAMA 


Proclamation 8588 of October 15, 2010 


White Cane Safety Day, 2010 


By the President of the United States of America 
A Proclamation 


The white cane, in addition to being a practical mobility tool, serves 
as a symbol of dignity, freedom, and es for individuals who 
are blind or visually impaired. On White Cane Safety Day, our Nation 
celebrates the immeasurable contributions the Americans who use 
canes have made as valued members of our diverse country. We also 
examine our progress and recommit to full integration, equality, edu- 
cation, and opportunity for Americans with visual impairments. 


Today, students with disabilities are reaching achievements considered 
unattainable just a few decades ago. Many gains have been realized 
throughout our educational system, but we must accomplish more so 
that America’s technological advances and assistive tools are available 
for the benefit of all students. My Administration is committed to en- 
suring that electronic readers and other electronic equipment used by 
schools, including postsecondary institutions, are accessible to individ- 
uals who are blind or visually impaired. We are also providing guid- 
ance and technical assistance to help colleges and universities ‘fully 
comply with the legal requirements to use emerging tec hnology that is 
accessible to all students in the classroom. Blindness and visual im- 
pairments are not impediments to obtaining knowledge, and we must 
highlight the availability of existing tools to facilitate communication 
and work to improve access to them. Additionally, the Braille code 
opens doors of literacy and learning to countless individuals with vis- 
ual impairments across our country and around the world, and we 
must work with advocates and leaders throughout our society to pro- 
mote and improve Braille literacy among our students. 


Americans with disabilities are Americans first and foremost, entitled 
to both full participation in our society and full opportunity in our 
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economy. My Administration is working to increase information access 
so Americans who are blind or visually impaired can fully participate 
in our increasingly interconnected world. To expand career options for 
people with disabilities in the Federal Government, I signed an Execu- 
tive Order directing executive departments and agencies to design 
strategies to increase recruitment and hiring of these valued public 
servants. I was also pleased to sign the Twenty-First Century Commu- 
nications and Video Accessibility Act into law earlier this month to en- 
sure that the jobs of the future are accessible to all. This legislation 
will make it easier for people who are deaf, blind, or live with a visual 
impairment to use the technology our 21st-century economy depends 
on, from navigating digital menus on a television to sending emails on 
a smart phone. 


As we observe the 20th anniversary of the Americans with Disabilities 
Act this year, my Administration reaffirms our national commitment to 
creating access to employment, education, and social, political, and 
economic opportunities for Americans with disabilities. Together with 
individuals who are blind or visually impaired, service providers, edu- 
cators, and employers, we will uphold our country as an inclusive, 
welcoming place for blind or visually impaired peopie to work, learn, 
play, and live. 


By joint resolution approved on October 6, 1964 (Public Law 88-628, 
as amended), the Congress designated October 15 of each year as White 
Cane Safety Day to recognize the contributions of Americans who are 
blind or have low vision. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, do hereby proclaim October 15, 2010, as White Cane 
Safety Day. I call upon all public officials, business and community 
leaders, educators, librarians, and Americans to observe this day with 
appropriate ceremonies, activities, and programs. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifteenth 
day of October, in the year of our Lord two thousand ten, and of the 
Independence of the United States of America the two hundred and 
thirty-fifth. 


BARACK OBAMA 


Proclamation 8589 of October 22, 2010 


United Nations Day, 2010 


By the President of the United States of America 
A Proclamation 


Sixty-five years ago, 51 nations came together in the aftermath of one 
of history’s most devastating wars to rededicate themselves to peace, 
justice, and progress. The founders of the United Nations vowed to 
work together to ensure that the horrors seen in World War II would 
never be repeated. On United Nations Day, we join our friends around 
the world in reflecting on our shared interests and renewing our com- 
mitment to international law, common security, accountability, and 
prosperity for all peoples. 





PROCLAMATION 8590—OCT. 29, 2010 124 STAT. 4723 


The United Nations has made great advances since it first developed 
out of ruin and genocide, and, today, this partnership includes 192 
member states. Throughout its journey to live up to its founding val- 
ues, it has remained an indispensable vehicle for coordinated action to 
tackle global problems. In a time when we face challenges such as nu- 
clear proliferation, climate change, transnational terrorism, food secu- 
rity risks, and pandemic disease, we must work as one to build the 
kind of world we want to see in the 21st century. 


This vital international body provides a forum and framework for lead- 
ers to come together to advance our shared ideals. Through its broad 
range of peace operations, it helps limit and resolve conflicts that 
could otherwise threaten the security of individuals and the stability 
of nations. The United Nations’ humanitarian assistance lifts up count- 
less lives, supporting nations in meeting the most immediate human 
needs and in building their own capabilities. Its history of rushing as- 
sistance to disaster victims was reflected this year in its response to 
the devastating earthquake in Haiti, which also claimed the lives of 
many United Nations officers. And, through its health, education, and 
development programs, the United Nations is helping empower the 
next generation of world leaders. Although difficulties remain, the dia- 
logue fostered and actions taken by the United Nations will continue 
to strengthen the foundations of freedom across the globe. 


Though the future we envision for all the world’s children may not 
come easily, the founding of the United Nations itself is a testament 
to human progress. Let us continue to be guided by its founders’ soar- 
ing example, and move through the conflicts and divisions of our time 
to a day when people from every part of this world can live together 
in peace. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim October 
24, 2010, as United Nations Day. I urge the Governors of the 50 States, 
and the officials of all other areas under the flag of the United States, 
to observe United Nations Day with appropriate ceremonies and activi- 
ties. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-sec- 
ond day of October, in the year of our Lord two thousand ten, and of 
the Independence of the United States of America the two hundred 
and thirty-fifth. 


BARACK OBAMA 


Proclamation 8590 of October 29, 2010 


Military Family Month, 2010 


By the President of the United States of America 
A Proclamation 


We owe each day of security and freedom that we enjoy to the mem- 
bers of our Armed Forces and their families. Behind our brave service 
men and women, there are family members and loved ones who share 
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in their sacrifice and provide unending support. During Military Fam- 
ily Month, we celebrate the exceptional contributions of our military 
families, and we reaffirm our commitments to these selfless individuals 
who exemplify the highest principles of our Nation. 


Across America, military families inspire us all with their courage, 
strength, and deep devotion to our country. They endure the chal- 
lenges of multiple deployments and moves; spend holidays and life 
milestones apart; juggle everyday tasks while a spouse, parent, son, or 
daughter is in harm’s way; and honor the service of their loved ones 
and the memory of those lost. 


Just as we hold a sacred trust to the extraordinary Americans willing 
to lay down their lives to protect us all, we also have a national com- 
mitment to support and engage our military families. They are proud 
to serve our country; yet, they face unique challenges because of that 
service. My Administration has taken important steps to help them 
shoulder their sacrifice, and we are working to ensure they have the 
resources to care for themselves and the tools to reach their dreams. 
We are working to improve family resilience, enhance the educational 
experience of military children, and ensure military spouses have em- 
ployment and advancement opportunities, despite the relocations and 
deployment cycles of military life. Our historic investment to build a 
21st-century Department of Veterans Affairs is helping to provide our 
veterans with the benefits and care they have earned. We are also 
standing with our service members and their families as they transition 
back into civilian life, providing counseling as well as job training and 
placement. And, through the Post-9/11 GI Bill, our veterans and their 
families can pursue the dream of higher education. 


However, Government can only do so much. While only a fraction of 
Americans are in military families, all of us share in the responsibility 
of caring for our military families and veterans, and all sectors of our 
society are better off when we reach out and work together to support 
these patriots. By offering job opportunities and workplace flexibility, 
businesses and companies can benefit from the unparalleled dedication 
and skills of a service member or military spouse. Through coordina- 
tion with local community groups, individuals and organizations can 
ensure our military families have the help they need and deserve when 
a loved one is deployed. Even the smallest actions by neighbors and 
friends send a large message of profound gratitude to the families who 
risk everything to see us safe and free. 


As America asks ever more of military families, they have a right to 
expect more of us—it is our national challenge and moral obligation 
to uphold that promise. If we hold ourselves to the same high standard 
of excellence our military families live by every day, we will realize 
the vision of an America that supports and engages these heroes now 
and for decades to come. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim Novem- 
ber 2010 as Military Family Month. I call on all Americans to honor 
military families through private actions and public service for the tre- 
mendous contributions they make in support of our service members 
and our Nation. 
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IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
ninth day of October, in the year of our Lord two thousand ten, and 
of the Independence of the United States of America the two hundred 
and thirty-fifth. 


BARACK OBAMA 


Proclamation 8591 of October 29, 2010 
National Alzheimer’s Disease Awareness Month, 2010 


By the President of the United States of America 
A Proclamation 


Alzheimer’s disease tragically robs individuals of their memories and 
leads to progressive mental and physical impairments. This eventually 
fatal disease represents a serious and growing threat to the health of 
our Nation, impacting millions of Americans and their families. During 
National Alzheimer’s Disease Awareness Month, we recommit to im- 
proving its detection and treatment, finding a cure, and standing with 
all whose lives are affected by this terrible disease. 


As we continue our fight against Alzheimer’s disease, we must seek 
new ways to prevent, delay, and treat this disease. Through the Amer- 
ican Recovery and Reinvestment Act, we are boosting funding for 
promising research on risk factors, on improving diagnostic tools and 
therapies, and in identifying new preventive measures. 


This year’s landmark Affordable Care Act also makes important 
progress for those living with Alzheimer’s disease, as well as their 
loved ones and caretakers. This legislation establishes the Cures Accel- 
eration Network, which will advance cutting-edge research, aid in the 
development of highly needed cures, and reduce barriers between lab- 
oratory discoveries and clinical trials for debilitating and life-threat- 
ening conditions like Alzheimer’s disease. The Affordable Care Act 
seeks to improve care by training nursing home workers who care for 
residents with dementia and establishes the Community Living Assist- 
ance Services and Supports (CLASS) Program, a new national long- 
term care insurance option. This legislation also provides Medicare 
beneficiaries with free annual wellness visits to increase the likelihood 
of early cognitive impairment detection, allowing patients and families 
to better plan for care needs. And by 2014, Americans living with Alz- 
heimer’s disease and other pre-existing conditions will not have to 
worry about having their insurance coverage discontinued or denied. 


The human cost of Alzheimer’s disease is staggering. We can—and 
must—come together to address this growing health challenge. Caring 
for a person with Alzheimer’s disease is a full-time, non-stop job, and 
this month, we also honor the compassionate caregivers and medical 
professionals who provide endless comfort and attention to those fac- 
ing Alzheimer’s disease. Until we find more effective treatments and 
a cure, we must continue to support both Alzheimer’s disease research 
and the caregivers and victims of this devastating disease. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
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stitution and the laws of the United States, do hereby proclaim Novem- 
ber 2010 as National Alzheimer’s Disease Awareness Month. I call 
upon the people of the United States to learn more about Alzheimer’s 
disease and what they can do to support their families, friends, and 
neighbors who care for those with the disease. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
ninth day of October, in the year of our Lord two thousand ten, and 
of the Independence of the United States of America the two hundred 
and thirty-fifth. 


BARACK OBAMA 


Proclamation 8592 of October 29, 2010 


National Diabetes Month, 2010 


By the President of the United States of America 
A Proclamation 


Today, nearly 24 million Americans have diabetes, and thousands 
more are diagnosed each day. During National Diabetes Month, we re- 
commit to educating Americans about the risk factors and warning 
signs of diabetes, and we honor all those living with or lost to this dis- 
ease. 


Diabetes can lead to severe health problems and complications such as 
heart disease, stroke, vision loss, kidney disease, nerve damage, and 
amputation. Type 1 1 diabetes, which can occur at any age but is most 
often diagnosed in young people, is managed by a lifetime of regular 
medication or insulin treatment. Type 2 diabetes is far more common, 
and the number of people developing or at elevated risk for the disease 
is growing at an alarming rate, including among our Nation’s children. 
Risk is highest among individuals over the age of 45, particularly those 
who are overweight, inactive, or have a family history of the disease, 
as well as among certain racial and minority groups. While less preva- 
lent, gestational diabetes in expectant mothers may lead to a more 
complicated or dangerous delivery, and can contribute to their child’s 
obesity later in life. “With more Americans bec oming affected by diabe- 
tes and its consequences every day, our Nation must work together to 
better prevent, manage, and treat this disease in all its variations. 


Obesity is one of the most significant risk factors for Type 2 diabetes. 
National Diabetes Month gives Americans an opportunity to redouble 
their efforts to reduce their chances of developing Type 2 diabetes by 
engaging in regular physical activity, maintaining a healthy weight, 
and making nutritious food choices. For people already living with dia- 
betes, these lifestyle changes can help with the management of this dis- 
ease, and delay or prevent complications. 


We must also do more to reverse the climbing rates of childhood obe- 
sity so all America’s children can grow into healthy, happy, and active 
adults. Through her “Let’s Move!” initiative, First Lady Michelle 
Obama is helping to lead an Administration-wide effort to solve the 
epidemic of childhood obesity within a generation. ‘“Let’s Move!” pro- 
motes nutritious foods and physical activities that lead to life-long 
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healthy habits. I encourage all parents, educators, and concerned 
Americans to visit www.LetsMove.gov for more information and re- 
sources on making healthy choices for our children 


The new health insurance reform law, the Affordable Care Act, adds 
a number of tools for reversing the increase in diabetes and caring for 
those facing this disease. Insurance companies are no longer able to 
deny health coverage or exclude benefits for children due to a pre-ex- 
isting condition, including diabetes. This vital protection will apply to 
all Americans by 2014. Also, all new health plans and Medicare must 
now provide diabetes screenings free of charge to patients, and Medi- 
care covers the full cost of medical nutritional therapy to help seniors 
manage diabetes. This landmark new law also requires most chain res- 
taurants to clearly post nutritional information on their menus, ensur- 
ing that Americans have consistent facts about food choices and can 
make more informed, healthier selections. 


In recognition of National Diabetes Month, I commend those bravely 
fighting this disease; the families and friends who support them; and 
the health care providers, researchers, and advocates working to reduce 
this disease’s impact on our Nation. Together, we can take the small 
steps that lead to big rewards—a healthier future for our citizens and 
our Nation. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim Novem- 
ber 2010 as National Diabetes Month. I call upon all Americans, school 
systems, government agencies, nonprofit organizations, health care pro- 
viders, and research institutions to join in activities that raise diabetes 
awareness and help prevent, treat, and manage the disease. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
ninth day of October, in the year of our Lord two thousand ten, and 
of the Independence of the United States of America the two hundred 
and thirty-fifth. 


BARACK OBAMA 


Proclamation 8593 of October 29, 2010 


National Family Caregivers Month, 2010 


By the President of the United States of America 
A Proclamation 


Every day, family members, friends, neighbors, and concerned individ- 
uals across America provide essential attention and assistance to their 
loved ones. Many individuals in need of care—including children, el- 
ders, and persons with disabilities—would have difficulty remaining 
safely in their homes and community without the support of their rel- 
atives and caregivers. 


Caregivers often look after multiple generations of family members. 
Their efforts are vital to the quality of life of countless American sen- 
iors, bringing comfort and friendship to these treasured citizens. How- 
ever, this labor of love can result in physical, psychological, and finan- 
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cial hardship for caregivers, and research suggests they often put their 
own health and well-being at risk while assisting loved ones. Through 
the National Family Caregiver Support Program, individuals can help 
their loved ones remain comfortably in the home and receive assist- 
ance with their caregiving responsibilities. This program provides in- 
formation, assistance, counseling, training, support groups, and respite 
care for caregivers across our country. 


My Administration’s Middle Class Task Force, led by Vice President 
Joe Biden, has made supporting family caregivers a priority, and we are 
working to assist caregivers as they juggle work, filial, and financial re- 
sponsibilities. We made important progress with this year’s Affordable 
Care Act, and because of this landmark legislation, Americans will be 
able to take advantage of the Community Living Assistance Services 
and Supports (CLASS) Program. This voluntary insurance program will 
help individuals with long-term care needs to maintain independent 
living, as well as compensate family caregivers for their devoted work. 


Our businesses and companies can also contribute to families’ ability 
to care for their loved ones in need. By offering flexible work arrange- 
ments and paid leave when caregiving duties require employees to 
miss work, employers can enable workers with caregiver responsibil- 
ities to balance work and family obligations more easily. Such efforts 
impact countless lives across our Nation, easing concerns and contrib- 
uting to the well-being of individuals and families as they go about 
their daily lives. 


During National Family Caregivers Month, we honor the millions of 
Americans who give endlessly of themselves to provide for the health 
and well-being of a beloved family member. Through their countless 
hours of service to their families and communities, they are a shining 
example of our Nation’s great capacity to care for each other. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim Novem- 
ber 2010 as National Family Caregivers Month. I encourage all Ameri- 
cans to pay tribute to those who provide care for their family members, 
friends, and neighbors in need. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
ninth day of October, in the year of our Lord two thousand ten, and 
of the Independence of the United States of America the two hundred 
and thirty-fifth. 


BARACK OBAMA 


Proclamation 8594 of October 29, 2010 


National Hospice Month, 2010 


By the President of the United States of America 
A Proclamation 


During National Hospice Month, we recognize the dignity hospice care 
can provide to patients who need it most, and the professionals, volun- 
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teers, and family members who bring peace to individuals in their final 
days. 


Hospice care gives medical services, emotional support, and spiritual 
resources to people facing life-limiting illnesses. It can also help fami- 
lies and caregivers manage the details and emotional challenges of car- 
ing for a dying loved one. The decision to place someone into a hos- 
pice program can be difficult, but Americans can have peace of mind 
knowing the doctors and professionals involved with these services are 
trained to administer high-quality and comprehensive care for termi- 
nally ill individuals. As many of our Nation’s veterans age and cope 
with illness, hospice and palliative care can also provide tailored sup- 
port to meet the needs of these heroes. 


The Affordable Care Act signed into law this year protects and expands 
hospice services covered under Federal health care programs. Prior to 
its enactment, the prohibition on concurrent care for Federal health 
care programs meant patients could not receive hospice care before 
first discontinuing treatments to cure their disease. The Affordable 
Care Act permanently eliminates this prohibition for children enrolled 
in Medicaid and the Children’s Health Insurance Program, and creates 
demonstration projects to test how the elimination of the concurrent 
care prohibition would impact Medicare. As a result, fewer children, 
seniors, and families will have to make the heart-rending choice be- 
tween coverage that fights an illness and coverage that provides needed 
comfort. 


All Americans should take comfort in the important work of hospice 
care, which enables individuals to carry on their lives, in spite of a ter- 
minal illness. During this month, let us recognize those who allow the 
terminally ill to receive comfortable and dignified care. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim Novem- 
ber 2010 as National Hospice Month. I encourage citizens, medical in- 
stitutions, government and social service agencies, businesses, non- 
profit organizations, and other interested groups to join in activities 
that promote awareness of the important role of hospice care. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
ninth day of October, in the year of our Lord two thousand ten, and 
of the Independence of the United States of America the two hundred 
and thirty-fifth. 


BARACK OBAMA 


Proclamation 8595 of October 29, 2010 


National Native American Heritage Month, 2010 


By the President of the United States of America 
A Proclamation 
For millennia before Europeans settled in North America, the indige- 


nous peoples of this continent flourished with vibrant cultures and 
were the original stewards of the land. From generation to generation, 
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they handed down invaluable cultural knowledge and rich traditions, 
which continue to thrive in Native American communities across our 
country today. During National Native American Heritage Month, we 
honor and celebrate their importance to our great Nation and our 
world. 


America’s journey has been marked both by bright times of progress 
and dark moments of injustice for American Indians and Alaska Na- 
tives. Since the birth of America, they have contributed immeasurably 
to our country and our heritage, distinguishing themselves as scholars, 
artists, entrepreneurs, and leaders in all aspects of our society. Native 
Americans have also served in the United States Armed Forces with 
honor and distinction, defending the security of our Nation with their 
lives. Yet, our tribal communities face stark realities, including dis- 
proportionately high rates of poverty, unemployment, crime, and dis- 
ease. These disparities are unacceptable, and we must acknowledge 
both our history and our current challenges if we are to ensure that all 
of our children have an equal opportunity to pursue the American 
dream. From upholding the tribal sovereignty recognized and re- 
affirmed in our Constitution and laws to strengthening our unique na- 
tion-to-nation relationship, my Administration stands firm in fulfilling 
our Nation’s commitments. 


Over the past 2 years, we have made important steps towards working 
as partners with Native Americans to build sustainable and healthy na- 
tive communities. The American Recovery and Reinvestment Act con- 
tinues to impact the lives of American Indians and Alaska Natives, in- 
cluding through important projects to improve, rebuild, and renovate 
schools so our children can get the education and skills they will need 
to compete in the global economy. At last year’s White House Tribal 
Nations Conference, I also announced a new consultation process to 
improve communication and coordination between the Federal Gov- 
ernment and tribal governments. 


This year, I was proud to sign the landmark Affordable Care Act, 
which permanently reauthorized the Indian Health Care Improvement 
Act, a cornerstone of health care for American Indians and Alaska Na- 
tives. This vital legislation will help modernize the Indian health care 
system and improve health care for 1.9 million American Indians and 
Alaska Natives. To combat the high rates of crime and sexual violence 
in Native communities, I signed the Tribal Law and Order Act in July 
to bolster tribal law enforcement and enhance their abilities to pros- 
ecute and fight crime more effectively. And, recently, my Administra- 
tion reached a settlement in a lawsuit brought by Native American 
farmers against the United States Department of Agriculture that under- 
scores our commitment to treat all our citizens fairly. 


As we celebrate the contributions and heritage of Native Americans 
during this month, we also recommit to supporting tribal self-deter- 
mination, security, and prosperity for all Native Americans. While we 
cannot erase the scourges or broken promises of our past, we will move 
ahead together in writing a new, brighter chapter in our joint history. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim Novem- 
ber 2010 as National Native American Heritage Month. I call upon all 
Americans to commemorate this month with appropriate programs and 
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activities, and to celebrate November 26, 2010, as Native American 
Heritage Day. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
ninth day of October, in the year of our Lord two thousand ten, and 
of the Independence of the United States of America the two hundred 
and thirty-fifth. 


BARACK OBAMA 


Proclamation 8596 of November 1, 2010 


To Adjust the Rules of Origin Under the United States- 
Bahrain Free Trade Agreement, Implement 
Modifications to the Caribbean Basin Economic 
Recovery Act, and for Other Purposes 


By the President of the United States of America 
A Proclamation 


1. In Presidential Proclamation 8097 of December 29, 2006, pursuant 
to the authority provided in section 1206(a) of the Omnibus Trade and 
Competitiveness Act of 1988 (19 U.S.C. 3006(a)) (the ‘1988 Act’), the 
President modified the Harmonized Tariff Schedule of the United 
States (HTS) to reflect amendments to the International Convention on 
the Harmonized Commodity Description and Coding System (the “Con- 
vention’’). 


2. Presidential Proclamation 8039 of July 27, 2006, implemented the 
United States-Bahrain Free Trade Agreement (USBFTA) with respect to 
the United States and, pursuant to section 101(a) of the United States- 
Bahrain Free Trade Agreement Implementation Act (the ““USBFTA Im- 
plementation Act’’) (Public Law 109-169, 119 Stat. 3581) (19 U.S.C. 
3805 note), incorporated in the HTS the schedule of duty reductions 
and rules of origin necessary or appropriate to carry out the USBFTA. 


3. In order to ensure the continuation of the staged reductions in rates 
of duty for originating goods from Bahrain in categories that were 
modified to conform to the Convention, the President proclaimed in 
Presidential Proclamation 8097 modifications to the HTS that he deter- 
mined were necessary or appropriate to carry out the duty reductions 
proclaimed in Proclamation 8039. 


4. Bahrain is a party to the Convention. Because the substance of 
changes to the Convention are reflected in slightly differing form in the 
national tariff schedules of the parties to the USBFTA, the rules of ori- 
gin set out in Annexes 3-A and 4—A of that Agreement must be 
changed to ensure that the tariff and certain other treatment accorded 
under the USBFTA to originating goods will continue to be provided 
under the tariff categories that were modified in Proclamation 8097. 
The USBFTA parties have agreed to make these changes in a protocol 
to the USBFTA, which will go into effect on November 1, 2010. 


5. Section 202 of the USBFTA Implementation Act provides certain 
rules for determining whether a good is an originating good for pur- 
poses of implementing tariff treatment under the USBFTA. Section 
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202(j)(1)(A) of the USBFTA Implementation Act authorizes the Presi- 
dent to proclaim the rules of origin set out in the USBFTA and any 
subordinate categories necessary to carry out the USBFTA, subject to 
certain exceptions set out in section 202(j)(2)(A). 


6. I have determined that modifications to the HTS proclaimed pursu- 
ant to section 202 of the USBFTA Implementation Act and section 
1206(a) of the 1988 Act are necessary or appropriate to ensure the con- 
tinuation of tariff and certain other treatment accorded originating 
goods under tariff categories modified in Proclamation 8097 and to 
carry out the duty reductions proclaimed in Proclamation 8039. 


7. Section 213A of the Caribbean Basin Economic Recovery Act (19 
U.S.C. 2703a) (CBERA), as amended by the Haiti Economic Lift Pro- 
gram Act of 2010 (Public Law 111-171, 124 Stat. 1194) (19 U.S.C. 2701 
note) (the “HELP Act”), provides that preferential tariff treatment may 
be provided for apparel and other articles originating in Haiti that are 
imported directly from Haiti or the Dominican Republic into the cus- 
toms territory of the United States. 


8. In order to implement the tariff treatment provided for under the 
CBERA, as amended, it is necessary to modify the HTS. 


9. Proclamation 7987 of February 28, 2006, implemented the Domini- 
can Republic-Central America-United States Free Trade Agreement 
(CAFTA-—DR). There was a technical error in the form of an inadvertent 
omission from Annex I of Publication 3829 of the United States Inter- 
national Trade Commission (USITC) entitled ‘‘Modifications to the 
Harmonized Tariff Schedule of the United States to Implement the Do- 
minican Republic-Central America-United States Free Trade Agreement 
With Respect to El Salvador,’ which was incorporated by reference 
into Proclamation 7987. 


10. I have determined that a technical correction to general note 29 to 
the HTS is necessary to provide the tariff and certain other treatment 
accorded under the CAFTA-DR to originating goods. 


11. In Proclamation 8097 two technical errors were made in U.S. note 
2 to subchapter XVII of chapter 98 of the HTS as set forth in Annex 
I of Publication 3898 of the USITC entitled ‘‘Modifications to the Har- 
monized Tariff Schedule of the United States Under Section 1206 of 
the Omnibus Trade and Competitiveness Act of 1988,’ which was in- 
corporated by reference into Proclamation 8097. 


12. I have determined that technical corrections to U.S. note 2 to sub- 
chapter XVII of chapter 98 of the HTS are necessary to provide the in- 
tended tariff treatment. 


13. Proclamation 8405 of August 31, 2009, modified certain rules of or- 
igin of the North American Free Trade Agreement (NAFTA). Technical 
errors, including an inadvertent omission, were made in the modifica- 
tions to general note 12 to the HTS as provided in Annex I of Publica- 
tion 4095 of the USITC entitled ‘Modifications to the Harmonized Tar- 
iff Schedule of the United States to Adjust Rules of Origin Under the 
North American Free Trade Agreement,’”’ which was incorporated by 
reference into Proclamation 8405. 


14. I have determined that technical corrections to general note 12 to 
the HTS are necessary to provide the tariff and certain other treatment 
accorded under the NAFTA to originating goods. 
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15. Section 604 of the Trade Act of 1974, as amended (the “1974 Act’’) 
(19 U.S.C. 2483), authorizes the President to embody in the HTS the 
substance of the provisions of that Act, and of other Acts, affecting im- 
port treatment, and actions thereunder, including the removal, modi- 
fication, continuance, or imposition of any rate of duty or other import 
restriction. Section 1206(c) of the 1988 Act, as amended (19 U.S.C. 
3006(c)), provides that any modifications proclaimed by the President 
under section 1206(a) of that Act may not take effect before the thir- 
tieth day after the date on which the text of the proclamation is pub- 
lished in the Federal Register. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States of America, including but 
not limited to section 1206(a) of the 1988 Act, section 202 of the 
USBFTA Implementation Act, section 213A of CBERA, as amended, 
and section 604 of the 1974 Act, do proclaim that: (1) In order to re- 
flect in the HTS the modifications to the rules of origin under the 
USBFTA once those modifications go into effect, general note 30 to the 
HTS is modified as provided in Annex I to this proclamation. 


(2) In order to implement the tariff treatment provided for in section 
213A of CBERA, as amended, the HTS is modified as set forth in 
Annex II to this proclamation. 


(3) In order to make the technical corrections to general note 29 to the 
HTS, the HTS is modified as set forth in paragraph 1 of Annex III to 
this proclamation. 


(4) In order to make the technical corrections to U.S. note 2 to sub- 
chapter XVII of chapter 98 of the HTS, the HTS is modified as set forth 
in paragraph 2 of Annex III to this proclamation. 


(5) In order to make technical corrections to general note 12 to the 
HTS, the HTS is modified as set forth in paragraph 3 of Annex III to 
this proclamation. 


(6) The modifications and technical rectifications to the HTS set forth 
in Annex I to this proclamation shall be effective with respect to goods 
entered, or withdrawn from warehouse for consumption, on or after the 
later of (i) November 1, 2010, or (ii) the thirtieth day after the date of 
publication of this proclamation in the Federal Register. 


(7) The modifications to the HTS set forth in Annexes II and III to this 
proclamation shall be effective with respect to articles entered, or with- 
drawn from warehouse for consumption, on or after the dates provided 
in those Annexes. 


(8) Any provisions of previous proclamations and Executive Orders 
that are inconsistent with the actions taken in this proclamation are su- 
perseded to the extent of such inconsistency. 


IN WITNESS WHEREOF, I have hereunto set my hand this first day 
of November, in the year of our Lord two thousand ten, and of the 
Independence of the United States of America the two hundred and 
thirty-fifth. 


BARACK OBAMA 
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Effective with respect to goods of Bahrain, under the terms of general note 30 to the Harmonized 
Tariff Schedule of the United States, that are entered, or withdrawn from warehouse for 
consumption, on or after the later of November 1, 2010, or the thirtieth day after the date of 
publication of this proclamation in the Federal Register, subdivision (h) of such general note 30 
is hereby modified as follows: 


1. TCRs 2 and 3 for chapter 54 are deleted and the following new TCRs are inserted: 


= A change to tariff items 5407.61.11, 5407.61.21 or 5407.61.91 from tariff items 
5402.47.10 or 5402.52.10, or from any other chapter, except from headings 5106 
through 5110, 5205 through 5206 or 5509 through 5510. 


A change to heading 5407 from any other chapter, except from headings 5106 
through 5110, 5205 through 5206 or 5509 through 5510.” 


2. TCRs | and 2 for chapter 61 are deleted and the following new TCRs are inserted 


" A change to subheadings 6101.20 through 6101.30 from any other chapter, except 
from headings 5106 through 5113, 5204 through 5212, 5307 through 5308 or 
5310 through 5311, chapter 54 or headings 5508 through 5516 or 6001 through 
6006, provided that: 


(a) the good is cut or knit to shape, or both, and sewn or otherwise assembled 
in the territory of Bahrain or of the United States, or both, and 


(b) any visible lining material contained in the apparel article satisfies the 
requirements of chapter rule | for chapter 61. 


A change to goods of wool or fine animal hair of subheading 6101.90 from 
any other chapter, except from headings 5106 through 5113, 5204 through 
5212, 5307 through 5308 or 5310 through 5311, chapter 54 or headings 
5508 through 5516 or 6001 through 6006, provided that: 


(i) the good is cut or knit to shape, or both, and sewn or otherwise 
assembled in the territory of Bahrain or of the United States, or 
both, and 


any visible lining material contained in the apparel article satisfies 
the requirements of chapter rule | for chapter 61 
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(B) A change to any other good of subheading 6101.90 from any other chapter, 
except from headings 5106 through 5113, 5204 through 5212, 5307 
through 5308 or 5310 through 5311, chapter 54 or headings 5508 through 
5516 or 6001 through 6006, provided that the good is cut or knit to shape, 
or both, and sewn or otherwise assembled in the territory of Bahrain or of 
the United States, or both.” 


3. TCR 5 for chapter 61 is deleted and the following new TCR is inserted 


— (A)  Achange to tariff items 6103.10.70 or 6103.10.90 from any other chapter, 
except from headings 5106 through 5113, 5204 through 5212, 5307 
through 5308 or 5310 through 5311, chapter 54 or headings 5508 through 
5516 or 6001 through 6006, provided that the good is cut or knit to shape 
or both, and sewn and otherwise assembled in the territory of Bahrain or of 
the United States, or both 


A change to subheading 6103.10 from any other chapter, except from 
headings 5106 through 5113, 5204 through 5212, 5307 through 5308 or 
5310 through 5311, chapter 54 or headings 5508 through 5516 or 6001 
through 6006, provided that 


(i) the good is cut or knit to shape, or both, and sewn or otherwise 
assembled in the territory of Bahrain or of the United States, or 
both, and 


any visible lining material contained in the apparel article satisfies 
the requirements of chapter rule | for chapter 61.” 


4. TCRs 6 and 7 for chapter 61 are deleted 
5. TCR 8 for chapter 61 is deleted and the following new TCR is inserted 


A change to subheadings 6103.22 through 6103.29 from any other chapter, except 
from headings 5106 through 5113, 5204 through 5212, 5307 through 5308 or 
5310 through 5311, chapter 54 or headings 5508 through 5516 or 6001 through 
6006, provided that 


(A) _ the good is cut or knit to shape, or both, and sewn or otherwise assembled 
in the territory of Bahrain or of the United States, or both, and 


with respect to a garment described in heading 6101 or a jacket or a blazer 
described in heading 6103, of wool, fine animal hair, cotton or man-made 
fibers, imported as part of an ensemble of these subheadings, any visible 
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lining material contained in the apparel article satisfies the requirements of 
chapter rule | for chapter 61.” 


6. TCR 13 for chapter 61 is deleted and the following new TCR is inserted: 


“13. A change to subheading 6104.13 from any other chapter, except from headings 
5106 through 5113, 5204 through 5212, 5307 through 5308 or 5310 through 5311, 
chapter 54 or headings 5508 through 5516 or 6001 through 6006, provided that 


(A) _ the good is cut or knit to shape, or both, and sewn or otherwise assembled 
in the territory of Bahrain or of the United States, or both, and 


(B) any visible lining material contained in the apparel article satisfies the 
requirements of chapter rule | for chapter 61.” 


7. TCRs 14 and 15 for chapter 61 are deleted and the following new TCRs are inserted 


“14. A change in tariff items 6104.19.40 or 6104.19.80 from any other chapter, except 
from headings 5106 through 5113, 5204 through 5212, 5307 through 5308 or 
5310 through 5311, chapter 54 or headings 5508 through 5516 or 6001 through 
6006, provided that the good is cut or knit to shape, or both, and sewn or 
otherwise assembled in the territory of Bahrain or of the United States, or both 


A change to any other good of subheading 6104.19 from any other chapter, except 
from headings 5106 through 5113, 5204 through 5212, 5307 through 5308 or 
5310 through 5311, chapter 54 or headings 5508 through 5516 or 6001 through 
6006, provided that 


(A) _ the good is cut or knit to shape, or both, and sewn or otherwise assembled 
in the territory of Bahrain or of the United States, or both, and 


(B) any visible lining material contained in the apparel article satisfies the 
requirements of chapter rule | for chapter 61.” 


8. TCR 16 for chapter 61 is modified by deleting “6104.21" and by inserting in lieu thereof 
6104.22" 


9. TCR 12 for chapter 62 is modified by deleting “6203.21" and by inserting in lieu thereof 


“6203.22” 
10. TCR 29 for chapter 62 is deleted 


11. TCR 30 and the associated subheading rule for chapter 62 are deleted and the following new 
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TCR and subheading rule are inserted 


“Subheading Rule: Men’s or boys’ shirts of cotton or man-made fibers shall be 
considered to originate if they are both cut and assembled in the territory of Bahrain or of 
the United States, or both, and if the fabric of the outer shell, exclusive of collars or cuffs, 
is wholly of one or more of the following 


(A) _ Fabrics of subheadings 5208.21, 5208 5208.29, 5208.31, 5208.32, 5208.39, 
5208.41, 5208.42, 5208.49, 5208.51 or 5208.52 or tariff items 5208.59.20, 
5208.59.40, 5208.59.60 or 5208.59.80, of average yarn number exceeding 135 
metric; 


Fabrics of subheadings 5513.11 or 5513.21, not of square construction, containing 
more than 70 warp ends and filling picks per square centimeter, of average yarn 
number exceeding 70 metric; 


Fabrics of subheadings 5210.21 or 5210.31, not of square construction, containing 
more than 70 warp ends and filling picks per square centimeter, of average yarn 
number exceeding 70 metric 


Fabrics of subheadings 5208.22 or 5208.32, not of square construction, containing 
more than 75 warp ends and filling picks per square centimeter, of average yarn 
number exceeding 65 metric; 


Fabrics of subheadings 5407.81, 5407.82 or 5407.83, weighing less than 170 
grams per square meter, having a dobby weave created by a dobby attachment 


Fabrics of subheadings 5208.42 or 5208.49, not of square construction, containing 
more than 85 warp ends and filling picks per square centimeter, of average yarn 
number exceeding 85 metric; 


Fabrics of subheading 5208.51, of square construction, containing more than 75 
warp ends and filling picks per square centimeter, made with single yarns, of 
average yarn number 95 or greater metric; 


Fabrics of subheading 5208.41, of square construction, with a gingham pattem, 
containing more than 85 warp ends and filling picks per square centimeter, made 
with single yarns, of average yarn number 95 or greater metric and characterized 
by a check effect produced by the variation in color of the yarns in the warp and 
filling; or 
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Fabrics of subheading 5208.41, with the warp colored with vegetable dyes, and 
the filling yarns white or colored with vegetable dyes, of average yarn number 
greater than 65 metric. 


A change to subheadings 6205.20 through 6205.30 from any other chapter, except 
from headings 5106 through 5113, 5204 through 5212, 5307 through 5308 or 
5310 through 5311, chapter 54 or headings 5508 through 5516, 5801 through 
5802 or 6001 through 6006, provided that the good is cut or knit to shape, or both, 
and sewn or otherwise assembled in the territory of Bahrain or of the United 
States, or both.” 


12. TCR 35 for chapter 62 is deleted and the following new TCR is inserted: 


“62. 


A change to subheadings 6211.32 through 6211.49 from any other chapter, except 
from headings 5106 through 5113, 5204 through 5212, 5307 through 5308 or 
5310 through 5311, chapter 54 or headings 5508 through 5516, 5801 through 
5802 or 6001 through 6006, provided that the good is both cut and sewn or 
otherwise assembled in the territory of Bahrain or of the United States, or both.” 
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ANNEX II 


Effective with respect to goods entered, or withdrawn from warehouse for consumption, on or 
after November |, 2010, subchapter XX of chapter 98 of the Harmonized Tariff Schedule of the 
United States (HTS) is hereby modified as follows 


1. U.S. note 6 to such subchapter is modified as set forth below 


(a) subdivision (a) of such note is modified by striking “2011” and by inserting in lieu thereof 
“2020”; 


(b) the text of subdivision (b)(i) of such note is modified by adding after “Dominican 
Republic” the phrase “, Costa Rica, Peru, Oman”; 


(c) the text of subdivision (bi) of such note is modified to read as follows 


“For purposes of this note, an applicable |-year penod shall comprise the time period starting on December 


calendar year from 2006 through 2017, inclusive, and ending on December 19 in the subsequent calendar year.”; 


(d) the initial text of subdivision (c) of such note is modified by deleting “(c)(ii)” and by 
inserting in lieu thereof “(b)(ii)”; 


(e) in subdivision (e)(i1) of such note, the phrase starting with the words “In each” and ending 
with “2010” is deleted and the following phrase is inserted in lieu thereof 


od specified in subdivision (b)ii) of such note after t ial applicable | -year period 


(f) the text of subdivision (f)(i)(A) of such note is modified to read as follows 


2007, 2008, 2009, 2 


1-year periods beginning on December 20 in 2006 


“$5 percent or more during the |-year periods beginning on December 20 
(h) the text of subdivision (f)(i)(C) of such note is modified to read as follows 
at or more during the |-year period beginning on Dece: 
(i) subdivision (f)(iii)(B)(3) is modified by striking “or”; subdivision (f)(iii)(B)(4) is modified 


by adding at the end thereof “or” and the following new subdivision is inserted in numerical 


sequence 
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(j) subdivision (g)(i) of such note is modified by deleting the last four lines of the table and by 
inserting in lieu thereof the following, under the designations “Applicable 1-year period” and 
“Percentage”, the following: 


“December 20, 2007-December 19, 2008, and 
each succeeding |-year penod through 
December 20, 2017-December 19, 2018 1.25 percent” 


and the sentence below the table is modified by deleting “2011” and by inserting in lieu thereof 
“2018”; 


(k) in subdivision (h)(ii), the word “The” is deleted and the phrase “Except as provided in 
subdivision (h){iv) of this note, the” is inserted in lieu thereof; 


(1) in such subdivision (h)(ii), the word “9” is deleted and the word “eleven” is inserted in lieu 
thereof; 


(m) by inserting in alphabetical sequence in subdivision (h) of such note the following new 
paragraphs 


Except as provided in subdivisions (hXiv)(B) and (hiv\(C) of this note subject to subdivisior 

hXiv)(D), if 52,000,000 square meter equivalents of apparel arucles described in subdivision (h) 

or (ji) of this note enter the United States during the |-year period be: ig October |, 2009, or 
any of the succeeding !-year periods, the preferential treatment described in such subdivision (b){1) 
or (j)(i) of this note(as the case may be) to not more than 200,000,000 square meter equivalents of 

apparel articles described in such subdivision (h){i) or (ji) of this note (as the case may be) dumng 
that |-year perod in a notice of the extension published in the Federal Register 


In the case of apparel articles described in subdivision (hiv) B\1I) of this note 
subdivision (hXiv)(B\1) shall be applied by substituting “70,000,000" for 
200,000,000 


Apparel arncies described in this subdivision are apparel articles described below that fa! 
within the statistical reporting numbers of the tariff schedule (as in effect on May 2 
2010), enumerated below 


6203.19.1020, 3.19.9020, y 203.22.3030, 6 006¢ 
6203.23.0070, 3.29.2030, §203.42.4003 3.42.4006. 
6203.42.40) 16, 6203. ‘ 2.4036, 6203.42.4046 
3.42.405 51, 6203.45.2500. 3510, 6203.43.3590 
3.43.4010, D 6203.43.403¢ 4040, 6203.49.1500 
3.49.2015 2030, 6203.49.2045, 6203.49.2060, 6203.49.8020. 
6203.49.8030, 62 2.0030, 6204.19.8030, 6204.22 3040, 6204.22.3050. 
6204.23.0040, 62 0045, 6204.29.2020, 6204.29.2025, 6204.29.4034 
204.29 62! 2.3000, 6204.62.4003, 6204.62.4006, 62 2.401 

03 1, 6204.62.4041, 6204.62.4051 

2000, 6204.63.3010, 6204.63.3090 

6204.63.3540 2510 

6010, 69.6030 

$039 9033 

$20, 621 1525 

3820. 1 ).68 10 


1030, 62 3.004¢ 
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In the case of apparel articles described in subdivision (hYiv(C\II) of this note. 
subdivision (hXivXB)1) shall be applied by substituting “85,000,000” for 
“200,000,000” 


Apparel articles described in this subdivision are apparel articles described below that fal! 
within the statistical reporting numbers of the tariff schedule (as in effect on May 23 
2010), enumerated below 


6105.10.0010, 6209.10.0018, 6109.10.0027, 6109.10.0040, 6109.10.0045 
6110.20.2079, 6110.30.3053 or 61 10.30.3059 


Not later than April |, July 1, October | and January | of each year, the Commussioner 
responsible for United States Customs and Border Protection shall verify that apparel 
articles imported into the United es under subdivision (hiv) of this note are not 
being unlawfully transshipped (within the meaning of 19 U.S.C. 2703a(f)(2)) into the 
United States. 


If the Commissioner determines pursuant to subdivision (hXiv)(D)(1) of this note that 
apparel articles imported into the United States under subdivision (hiv) of this note are 
being unlawfully transshipped into the United States, the Commissioner shall report that 
determination to the President 


If, in any |-year period with respect to which pre! tment 1s available under 
subdivision (h)(iv) of this note, the Commussioner reports to the President pursuant t 
subdivision (1) regarding unlawful transshrpments, the President 


(aa may modify the quantitative limitation er subdivision (h)(iv) of this now 
the President considers appropriate to account for such transshipments; and 


if the President modifies the lumutation as described in subdivision (aa) above. 
shall publish notice of the modification in the Federal Register.” 


(n) in subdivision (j){iii), the word “The” is deleted and the phrase “Except as provided in 
subdivision (h)(iv) of this note, the” is inserted in lieu thereof; and 


(0) in such subdivision (j)(iii), the word “9” is deleted and the word “eleven” is inserted in 


lieu thereof. 


2. The following new subdivisions are added in alphabetical sequence at the end of U.S. note 
6(p) to such subchapter 


For purposes of heading 9820.61.45, any of the apparel articles described in subdivision (q)ii) of 
his nc at is wholly assembled, or knit-to-shape, in Haiti fom any combination of fabnics, 
fabrics components, components knit-to-shape or yarns and is imported directly from Haiti or the 
Dominican Republic shall en f 
fabric, fabric components, components knit-to-shape or yarns from which the art 


The apparel articles that are eligible for the treatment provided under subdivision (q){i) of this note 
are appare! articles that are described in the following statistical reporting numbers of the tariff 
schedule, as in effect on May 23, 2010 


6101.30.1500, 6101.90.0500, 6101 
6102.30.1000, 6102.90.9010, 6102 

$. 6103.2 23.0025, 6103 
6103.29.0510 


33.1000, é 
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6104.22.0010, 6104.22.0030, 6104.22.0060, 6104.23.0010, 6104.23.0020, 6104.23.0025, 
6104.23.0036, 6104.29.0510, 6104.29.0560, 6104.29.1010, 6104.29.1050, 6104.29.2010, 
6104.29.2012, 6104.29.2014, 6104.29.2022, 6104.29.2049, 6104.29.2051, 6104.29.2055, 
6104.33.1000, 6104.39.2020, 6104.39.2030, 6104.44.2020, 6104.49.9010, 6104.49.9030, 
6104.52.0010, 6104.52.0020, 6104.59.8010, 6105.90.1000, 6105.90.8010, 6105.90.8020, 
6105.90.8030, 6106.20.1020, 6106.90.1010, 6106.90. 1020, 6106.90.2510, 6106.90.2520, 
6106.90.2530, 6106.90.3010, 6106.90.3020, 6106.90.3030, 6107.21.0010, 6107.21.0020, 
6107.21.0030, 6107.22.0010, 6107.22.0015, 6107.22.0025, 6107.91.0030, 6107.91.0040, 
6107.91.0090, 6167.99.1030, 6108.31.0010, 6108.31.0020, 6108.32.0015, 6110.11.0070. 
6110.12.2070, 6110.12.2080, 61 10.19.0070, 61 10.19.0080, 61 10.20.1031, 6110.20.1033, 
6110.30.1050, 6110.30.1060, 61 10.30.1550, 6110.30.1560, 6110.30.2051, 6110.30.2053 
61 10.30.2061, 6110.30.2063, 6112.11.0010, 6112.11.0020, 6112.11.0030, 6112.11.0040, 
6112.12.0010, 6112.12.0020, 61 12.12.0030, 6112.12.0040, 6112.19.1010, 6112.19.1020 
6112.19.1030, 6112.19.1040, 6112.20.1010, 6112.20.1020, 61 12.20.1030, 6112.20.1040, 
6113.00.9015, 6113.00.9025 or 61 13.00.9030 


For purposes of heading 9820.63.05, any made-up textile article described in subdivision (r)ii) of 
this note that is wholly assembled, or knit-to-shape, in Haiti from any combination of fabrics, fabric 
components, components knit-to-shape or yarns and is imported directly from Haiti or the 
Dominican Republic shall enter the United States free of duty, without regard to the source of the 
fabric, fabric components, components knit-to-shape or yarns from which the article is made 


The made-up textile articles that are eligible for the treatment provided under subdivision (r)(i) of 
this note are the made-up textile articles that are described in the following statistical reporting 
numbers of the tariff schedule, as in effect on May 23, 2010 


5601 10.2000, 5601.22.0090, 5601.29.0010, 5601.29.0020, 5601 .29.0090, 5701.10.9000. 
5701 .90.1030, 5701.90.2010, 5701.90.2020, 5701.90.2030, 5702.31.1000, 5702.31.2000. 
$702.32. 1000, 5702.32.2000, 5702.39.2010, 5702.42.2090, 5702.50.2000, 5702.50.4000. 
§702.50.5200, 5702.50.5600, 5702.91.3000, 5702.91.4000, 5702.92.1000, 5702.92.9000 
$702.99.0500, 5702.99. 1500, 5703.10.2000, 5703.10.8000, 5703.20.1000, 5703.20.2010. 
$703.20.2090, 5703.30.2000, 5703.30.8030, 5703.30.8080, 5704.10.0010, 5704.10.0090. 
5705.00.2005, 5705.00.2015, 5705.00.2030, 5807. 10.0510, 5807.10.0520, 5807.90.0510. 
5807.90.0520, 6301.30.0010, 6301.30.0020, 6301.40.0010, 630! .40.0020, 6301.90.0010 
6301.90.0020, 6301.90.0030, 6302.39.0010, 6302.60.0010, 6302.60.0020, 6302.60.0030 
6302.91.0005, 6302.91.0015, 6302.91.0035, 6302.91 .0045, 6302.91.0050, 6304.1 1.2000, 
6304.11.3000, 6304.19.3040, 6304.19.3060, 6304.91.0020, 6304.91.0040, 6304.91.0050. 
6304.91.0070, 6304.92.0000, 6304.93.0000, 6304.99. 1500, 6304.99.3500, 6304.99.6010, 
6304.99.6020, 6304.99.6040, 6305.20.0000, 6305.32.0010, 6305.32.0020, 6305.32.0050 
6305.32.0060, 6305.39.0000, 6305.90.0000, 6307.10. 1020, 6307.10.1090, 6307.90.3010. 
6307.90.3020, 6307.90.8910, 6307.90.8940, 6307.90.8945, 6308.00.0020, 6406.10.7700, 
6406. 10.9020, 6406.10.9040, 6406.10.9060, 6406. 10.9090, 9404.90.1000 or 9404.90.9505.” 


Ps 


3. The following new headings are inserted in numerical sequence in such subchapter 


"9820.61.45 Apparel articles described in U.S. note 6(q) to this sub- 
chapter and imported directly from Haiti or the 
Dominican Republic 


9820.63.05 Made-up textile articles described in U.S. note 6(r) to 
this subchapter and imported directly from Haiti or 
the Dominican Republic 
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ANNEX II 


1. Effective with respect to goods of a party to the Dominican Republic-Central America-United 
States Free Trade Agreement as defined in general note 29(a) to the HTS that are entered, or 
withdrawn from warehouse for consumption, on or after March 1, 2006, general note 29(n) is 
modified by inserting, in tariff classification rule (TCR) 25 for chapter 84, the expression “to 
heading 8409” after the word “classification” 


2. Effective with respect to goods entered, or withdrawn from warehouse for consumption, on or 


after February 3, 2007, U.S. note 2(u) to subchapter XVII of chapter 98 of the HTS is modified 
by deleting “8543.11” and by inserting in lieu thereof “8543.10” and by deleting “8543.89.93,” 


3. Effective with respect to goods of Canada or of Mexico under the terms of general note 12 to 
the HTS that are entered, or withdrawn from warehouse for consumption, on or after February 3, 
2007, general note 12(t) is modified by 


(A) inserting the following new TCRs for chapter 86 in numerical sequence 


tariff item 8607 


tariff item 8607 


hange from an 


e to tariff item 86 


(B) deleting from Chapter 85, rule 5, TCRs 85(C) and 85(D), the expression “t 
»f * 


8540.12.aa” and by inserting in lieu thereof “tariff items 8540.12.10 or 8540.12.50" 


instance 
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Proclamation 8597 of November 1, 2010 


National Adoption Month, 2010 


By the President of the United States of America 
A Proclamation 


Giving a child a strong foundation—a home, a family to love, and a 
safe place to grow—is one of life’s greatest and most generous gifts. 
Through adoption, both domestic and international, Americans from 
across our country have provided secure environments for children 
who need them, and these families have benefited from the joy an 
adopted child can bring. Thanks to their nurturing and care, more 
young people have been able to realize their potential and lead full, 
happy lives. This year, we celebrate National Adoption Month to rec- 
ognize adoption as a positive and powerful force in countless Amer- 
ican lives, and to encourage the adoption of children from foster care. 


Currently, thousands of children await adoption or are in foster care, 
looking forward to permanent homes. These children can thrive, reach 
their full potential, and spread their wings when given the loving and 
firm foundation of family. Adoptive families come in many forms, and 
choose to adopt for different reasons: a desire to grow their family 
when conceiving a child is not possible, an expression of compassion 
for a child who would otherwise not have a permanent family, or sim- 
ply because adoption has personally touched their lives. For many 
Americans, adoption has brought boundless purpose and joy to their 
lives. We must do all we can to break down barriers to ensure that all 
qualified caregivers have the ability to serve as adoptive families. 


This year, on November 20, families, adoption advocates, policy- 
makers, judges, and volunteers will celebrate the 11th annual National 
Adoption Day in communities large and small. National Adoption Day 
is a day of hope and happiness when courthouses finalize the adop- 
tions of children out of foster care. Last year, Health and Human Serv- 
ices Secretary Kathleen Sebelius was honored to preside over a cere- 
mony celebrating two foster care adoptions as part of my Administra- 
tion’s support for this important day. 


Adoptive families are shining examples of the care and concern that 
define our great Nation. To support adoption in our communities, my 
Administration is working with States to support families eager to pro- 
vide for children in need of a place to call home. The landmark Afford- 
able Care Act increases and improves the Adoption Tax Credit, ena- 
bling adoption to be more affordable and accessible. As part of the 
Adoption Incentives program, States can also receive awards for in- 
creasing adoptions and the number of children adopted from foster 
care. AdoptUsKids, a project of the Department of Health and Human 
Services, offers technical support to States, territories, and tribes to re- 
cruit and retain foster and adoptive families; provides information and 
assistance to families considering adoption; and supports parents al- 
ready on that journey. I encourage all Americans to visit 
AdoptUsKids.org or ChildWelfare.gov/Adoption for information and re- 
sources on adoption, including adoption from foster care. 
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As we observe National Adoption Month, we honor the loving embrace 
of adoptive families and the affirming role of adoption in the lives of 
American families and our country. Let us all commit to supporting 
our children in any way that we are able—whether opening our hearts 
and homes through adoption, becoming foster parents to provide qual- 
ity temporary care to children in crisis, supporting foster and adoptive 
families in our communities and places of worship, mentoring young 
people in need of guidance, or donating time to helping children in 
need. Working together, we can shape a future of hope and promise 
for all of our Nation’s children. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim Novem- 
ber 2010 as National Adoption Month. I call upon all Americans to ob- 
serve this month by answering the call to find homes for every child 
in America in need of a permanent and caring family, as well as to 
support the families who care for them. 


IN WITNESS WHEREOF, I have hereunto set my hand this first day 
of November, in the year of our Lord two thousand ten, and of the 
Independence of the United States of America the two hundred and 
thirty-fifth. 


BARACK OBAMA 


Proclamation 8598 of November 5, 2010 


Veterans Day, 2010 


By the President of the United States of America 
A Proclamation 


On Veterans Day, we come together to pay tribute to the men and 
women who have worn the uniform of the United States Armed 
Forces. Americans across this land commemorate the patriots who 
have risked their lives to preserve the liberty of our Nation, the fami- 
lies who support them, and the heroes no longer with us. It is not our 
weapons or our technology that make us the most advanced military 
in the world; it is the unparalleled spirit, skill, and devotion of our 
troops. As we honor our veterans with ceremonies on this day, let our 
actions strengthen the bond between a Nation and her warriors. 


In an unbroken line of valor stretching across more than two centuries, 
our veterans have charged into harm’s way, sometimes making the ulti- 
mate sacrifice, to protect the freedoms that have blessed America. 
Whether Active Duty, Reserve, or National Guard, they are our Na- 
tion’s finest citizens, and they have shown the heights to which Ameri- 
cans can rise when asked and inspired to do so. Our courageous troops 
in Iraq, Afghanistan, and around the globe have earned their place 
alongside previous generations of great Americans, serving selflessly, 
tour after tour, in conflicts spanning nearly a decade. 

Long after leaving the uniform behind, many veterans continue to serve 


our country as public servants and mentors, parents and community 
leaders. They have added proud chapters to the story of America, not 
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only on the battlefield, but also in communities from coast to coast. 
They have built and shaped our Nation, and it is our solemn promise 
to support our Soldiers, Sailors, Airmen, Marines, and Coast Guards- 
men as they return to their homes and families. 


America’s sons and daughters have not watched over her shores or her 
citizens for public recognition, fanfare, or parades. They have pre- 
served our way of life with unwavering patriotism and quiet courage, 
and ours is a debt of honor to care for them and their families. These 
obligations do not end after their time of service, and we must fulfill 
our sacred trust to care for our veterans after they retire their uniforms. 


As a grateful Nation, we are humbled by the sacrifices rendered by our 
service members and their families out of the deepest sense of service 
and love of country. On Veterans Day, let us remember our solemn ob- 
ligations to our veterans, and recommit to upholding the enduring 
principles that our country lives for, and that our fellow citizens have 
fought and died for. 


With respect for and in recognition of the contributions our service 
men and women have made to the cause of peace and freedom around 
the world, the Congress has provided (5 U.S.C. 6103(a)) that November 
11 of each year shall be set aside as a legal public holiday to honor 
our Nation’s veterans. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, do hereby proclaim November 11, 2010, as Veterans 
Day. I encourage all Americans to recognize the valor and sacrifice of 
our veterans through appropriate public ceremonies and private pray- 
ers. I call upon Federal, State, and local officials to display the flag of 
the United States and to participate in patriotic activities in their com- 
munities. I call on all Americans, including civic and fraternal organi- 
zations, places of worship, schools, and communities to support this 
day with commemorative expressions and programs. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifth day 
of November, in the year of our Lord two thousand ten, and of the 
Independence of the United States of America the two hundred and 
thirty-fifth. 


BARACK OBAMA 


Proclamation 8599 of November 8, 2010 


World Freedom Day, 2010 


By the President of the United States of America 
A Proclamation 


The Berlin Wall once stood as a painful barrier between family and 
friends, a dark symbol of oppression and stifled liberties. On November 
9, 1989, in a powerful affirmation of freedom, Germans from both sides 
of the wall joined to tear down the hated blockade. World Freedom 
Day commemorates the end of this icon of division; celebrates the cou- 
rageous resolve of individuals who insisted upon a better future for 
themselves and their country; and marks the reunification of a city, a 
nation, and a people. This cherished day also calls upon us to reflect 
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on our world anew and recognize that the work of freedom is never 
finished. 


Our world has become increasingly interconnected, and more pros- 
perous, cooperative, and free. We stand at a transformational moment 
in history, where there is tremendous potential not only to tear down 
walls, but also to build bridges between people separated by geog- 
raphy, cultures, and beliefs. Across the world, we have seen the power 
of the ballot box and the desire of people to break through artificial 
barriers and work to implement solutions to common challenges. Civil 
society and governments are coming together as never before to pro- 
mote liberty, ‘share knowledge, and protect human dignity. 


With enduring bonds forged across decades, the democracies that 
emerged one by one from behind the Iron Curtain are now America’s 
allies and partners, and today we jointly confront global challenges. 
Examples of the strength of conviction, these sovereign nations inspire 
all who still yearn to exercise their universal human rights. The 21st 
anniversary of the fall of the Berlin Wall is an occasion to renew our 
common commitment to advance the cause of world freedom in the 
21st century. 


The arc of history has shown that human destiny is what we make of 
it. Freedom has expanded across the globe because principled men and 
women have marched, spoken out, and demanded the rights and dig- 
nity that should be enjoyed by all humanity. Those nations that have 
already secured these liberties share a responsibility to uphold the 
light of freedom in other countries as well as in their own. On World 
Freedom Day, we rededicate ourselves to supporting democracy and 
the rule of law, to strengthening civil society, and to promoting the free 
exchange of information around the world. United in common pur- 
pose, we will continue to work towards the promise of a brighter fu- 
ture and a time when all peoples and nations enjoy the hope and peace 
of freedom. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim Novem- 
ber 9, 2010, as World Freedom Day. I call upon the people of the 
United States to observe this day with appropriate ceremonies and ac- 
tivities, reaffirming our dedication to freedom and democracy. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighth day 
of November, in the year of our Lord two thousand ten, and of the 
Independence of the United States of America the two hundred and 
thirty-fifth. 


BARACK OBAMA 
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Proclamation 8600 of November 15, 2010 


National Entrepreneurship Week, 2010 


By the President of the United States of America 
A Proclamation 


Entrepreneurs embody the promise that lies at the heart of America— 
that if you have a good idea and work hard enough, the American 
dream is within your reach. During National Entrepreneurship Week, 
we renew our commitment to supporting the entrepreneurs who power 
the engine of our Nation’s economy. These intrepid individuals trans- 
late their vision into products and services that keep America strong 
and competitive on a global scale, and build opportunity and pros- 
perity across our country. 


As we emerge from a historic economic recession, my Administration 
has taken decisive action to accelerate growth and remove barriers for 
entrepreneurs and small business owners to grow, hire, and prosper. 
At a time when small business lending standards had tightened consid- 
erably, the American Recovery and Reinvestment Act helped the Small 
Business Administration (SBA) work with lenders to provide critical 
SBA loans. These loans assisted thousands of entrepreneurs in starting 
new businesses, employing workers, and jumpstarting our economy. | 
was also proud to sign the Small Business Jobs Act of 2010, the most 
important investment in small businesses in more than a decade. This 
legislation will make it easier for them to expand and hire, creating tax 
breaks and accelerating more than $55 billion in tax relief for entre- 
preneurs and small business owners by the end of 2011. 


To harness the ingenuity of the American people, my Administration 
has developed a national innovation strategy, which emphasizes entre- 
preneurship as a catalyst for new industries, new businesses, and new 
jobs. This strategy focuses on key investments to foster American inno- 
vation, improving education, building a 21st-century infrastructure, 
and bolstering our ability to conduct cutting-edge research. It also 
seeks to promote and facilitate competitive markets for entrepreneurs, 
and to support breakthroughs in areas of national priority—including 
alternative energy, health care technology, and advanced vehicle tech- 
nologies. In addition, the new National Advisory Council on Innova- 
tion and Entrepreneurship is collecting input from across the United 
States to recommend policies that will bolster our economic growth 
and lead to sustainable, well-paying American jobs. I encourage aspir- 
ing entrepreneurs and other Americans interested in promoting innova- 
tion to visit www.SBA.gov for resources and information. 


All Americans can play a role in increasing the prevalence and success 
of new start-ups. Business leaders can mentor a budding entrepreneur 
who has an original idea and the will to execute, but could benefit 
from the guidance of an experienced owner or operator. Philan- 
thropists can expand entrepreneurship education for ambitious stu- 
dents at underserved schools and community colleges. Universities can 
accelerate the transition of scientific breakthroughs from the lab to the 
marketplace. Together, we can help millions of entrepreneurs create 
the industries and jobs of the 21st century and solve some of the 
toughest challenges we face as a Nation. 
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NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim Novem- 
ber 14 through November 20, 2010, as National Entrepreneurship 
Week. I call upon all Americans to commemorate this week with ap- 
propriate programs and activities, and to celebrate November 19, 2010, 
as National Entrepreneurs’ Day. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifteenth 
day of November, in the year of our Lord two thousand ten, and of the 
Independence of the United States of America the two hundred and 
thirty-fifth. 


BARACK OBAMA 


Proclamation 8601 of November 15, 2010 


America Recycles Day, 2010 


By the President of the United States of America 
A Proclamation 


Each small act of conservation, when combined with other innumer- 
able deeds across the country, can have an enormous impact on the 
health of our environment. On America Recycles Day, we celebrate the 
individuals, communities, local governments, and businesses that work 
together to recycle waste and develop innovative ways to manage our 
resources more sustainably. 


Americans already take many steps to protect our planet, participating 
in curbside recycling and community composting programs, and ex- 

panding their use of recyclable and recycled materials. Recycling not 
only preserves our environment by conserving precious resources and 
reducing our carbon footprint, but it also contributes to job creation 
and economic development. This billion-dollar industry employs thou- 
sands of workers nationwide, and evolving our recycling practices can 
help create green jobs, support a vibrant American recycling and refur- 
bishing industry, and advance our clean energy economy. 


While we can celebrate the breadth of our successes on America Recy- 
cles Day, we must also recommit to building upon this progress and 
to drawing attention to further developments, including the recycling 
of electronic products. The increased use of electronics and technology 
in our homes and society brings the challenge of protecting human 
health and the environment from potentially harmful effects of the im- 
proper handling and disposal of these products. Currently, most dis- 
carded consumer electronics end up in our landfills or are exported 
abroad, creating potential health and environmental hazards and rep- 
resenting a lost opportunity to recover valuable resources such as rare 
earth minerals. 


To address the problems caused by electronic waste, American busi- 
nesses, government, and individuals must work together to manage 
these electronics throughout the product lifecycle—from design and 
manufacturing through their use and eventual recycling, recovery, and 
disposal. To ensure the Federal Government leads as a responsible con- 
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sumer, my Administration has established an interagency task force to 
prepare a national strategy for responsible electronics stewardship, in- 
cluding improvements to Federal procedures for managing electronic 
products. This strategy must also include steps to ensure electronics 
containing hazardous materials collected for recycling and disposal are 
not exported to developing nations that lack the capacity to manage the 
recovery and disposal of these products in ways that safeguard human 
health and the environment. 


On America Recycles Day, let us respond to our collective responsi- 
bility as a people and a Nation to be better stewards of our glcbal envi- 
ronment, and to pass down a planet to future generations that is better 
than we found it. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim Novem- 
ber 15, 2010, as America Recycles Day. I call upon the people of the 
United States to observe this day with appropriate programs and activi- 
ties, and I encourage all Americans to continue their recycling efforts 
throughout the year. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifteenth 
day of November, in the year of our Lord two thousand ten, and of the 
Independence of the United States of America the two hundred and 
thirty-fifth. 


BARACK OBAMA 


Proclamation 8602 of November 16, 2010 
American Education Week, 2010 


By the President of the United States of America 
A Proclamation 


Education is essential to our success as both a people and a Nation. 
During American Education Week, we rededicate ourselves to pro- 
viding a complete and competitive education for every student, from 
cradle through career. 


In an increasingly interconnected world, our leadership and prosperity 
depend on the standard and quality of education that we establish for 
our students. In order to maintain our Nation’s role as the world’s en- 
gine of discovery and innovation, my Administration is committed to 
ensuring that America has the best-educated citizenry in the world. 


To foster the next generation of great American leaders, we must con- 
tinue to invest in education at all levels, work with States and districts 
to improve our educational system, and encourage reforms that ensure 
the development of our students and teachers. We have also set a goal 
of once again having the highest proportion of college graduates of any 
country across the globe by the year 2020. 


Educators and school employees must also strive to provide our stu- 
dents with the tools needed to access a fulfilling and prosperous fu- 
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ture. Students are able to reach for their dreams when teachers, par- 
ents, and communities support their efforts and insist upon excellence. 


Education has always been central to ensuring opportunity, and to in- 
stilling in all our citizens the defining American values of freedom, 
equality, and respect for one another. Our Nation’s schools can give 
students the tools, skills, and knowledge to participate fully in our de- 
mocracy, and to succeed in college, career, and life. This week, let us 
reaffirm the importance of education and recognize that we all share 
in the responsibility to educate our students. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim Novem- 
ber 14 through November 20, 2010, as American Education Week. I call 
upon all Americans to observe this week by supporting their local 
schools through appropriate activities, events, and programs designed 
to help create opportunities for everv school and student in America. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixteenth 
day of November, in the year of our Lord two thousand ten, and of the 
Independence of the United States of America the two hundred and 
thirty-fifth. 


BARACK OBAMA 


Proclamation 8603 of November 18, 2010 


National Family Week, 2010 


By the President of the United States of America 
A Proclamation 


Like generations before them, today’s American families rely on their 
love and care for each other to face challenges. During National Family 
Week, we celebrate the resilient spirit of America’s families and their 
role in building vibrant communities and a strong Nation. 


My Administration remains committed to finding solutions to the 
issues affecting American families. In my first year in office, I estab- 
lished the White House Task Force on the Middle Class, chaired by 
Vice President Joe Biden, which aims to protect working families’ eco- 
nomic security and raise their standard of living. And the continued 
success of the American Recovery and Reinvestment Act has created 
more jobs, as well as housing, educational, and child care support for 
families throughout the country. 


This year, I was proud to sign the Affordable Care Act, which strength- 
ens health security for families through important health insurance re- 
forms. This landmark law allows young adults to stay on their parents’ 
health insurance plan until they turn 26 or have coverage through their 
job, requires new plans to cover recommended preventive care with no 
out-of-pocket costs, prohibits insurance companies from denying cov- 
erage because of a pre-existing condition, and eliminates lifetime and 
annual caps on dollar amounts insurance companies will spend on 
care. I also signed the Health Care and Education Reconciliation Act, 
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which provides increased funding for Pell grants to help families cover 
the rising costs of higher education. 


The strength of our families will determine our success as a Nation. 
Families of all kinds can provide a supportive and stable foundation 
to unlock the promise in each of us. These units are the building 
blocks of our neighborhoods and communities, shaping the develop- 
ment of our society, instilling values in us, and impacting our lives 
with their care and compassion. During this holiday season, we espe- 
cially acknowledge the sacrifices of our brave service members and 
their families who keep our loved ones safe here at home and abroad. 


This National Family Week, we recognize the importance of the family 
unit in helping all Americans reach their dreams. As we confront our 
challenges as a Nation, let us support our families in creating safe, nur- 
turing environments for our loved ones and communities. Together, we 
will build a foundation for the future success of all of America’s sons 
and daughters. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim Novem- 
ber 21 through November 27, 2010, as National Family Week. I invite 
all States, local communities, and individuals to join in observing this 
week with appropriate ceremonies and activities to honor our Nation’s 
families. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighteenth 
day of November, in the year of our Lord two thousand ten, and of the 
Independence of the United States of America the two hundred and 
thirty-fifth. 


BARACK OBAMA 


Proclamation 8604 of November 19, 2010 


National Child’s Day, 2010 


By the President of the United States of America 
A Proclamation 


On National Child’s Day, we celebrate America’s children and rededi- 
cate ourselves to helping them reach for their dreams and realize their 
full potential. To build a strong foundation for our children’s future, 
we must support their health and development and ensure that they 
receive a high-quality education that will prepare them to lead in the 
21st century. 


My Administration is committed to caring for our Nation’s most pre- 
cious resource: our children. I was proud to sign the Affordable Care 
Act into law, which expands families’ health insurance options and re- 
quires new plans to cover recommended preventive services—includ- 
ing well-baby and well-child visits and essential immunizations and 
vaccinations—with no out-of-pocket costs. It also prohibits insurance 
companies from using a pre-existing condition as a reason to deny 
health care coverage to children as of this year, and to all Americans 
in 2014. Additionally, through the “Let’s Move!”’ Initiative, First Lady 
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Michelle Obama is helping lead our effort to end the epidemic of 
childhood obesity within a generation by encouraging healthy eating 
and physical activity. 

We must also invest in our Nation’s future by investing in our chil- 
dren’s education, for it is both a key to success and a prerequisite to 
opportunity. Early childhood education programs can greatly influence 
learning capabilities later in life, and my Administration is working to 
expand these programs and improve their quality. Teachers are the 
most important resource to a child’s learning, and countless children 
benefit from the experience and enthusiasm that teachers bring to the 
classroom. These individuals instill in our youth the knowledge that 
will enable them to grow into active and engaged adults. Through such 
care and guidance—and a greater effort by all to provide safe, sup- 
portive spaces for our children, free of bullying and harassment—we 
will unlock the promise within each child. 


Our children will soon stand at the helm of America and steer its 
course. This Child’s Day, let us recommit to instilling the values, vi- 
sion, and knowledge that will allow our children to realize a future of 
opportunity and prosperity. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim Novem- 
ber 20, 2010, as National Child’s Day. I call upon all citizens to observe 
this day with appropriate activities, programs, and ceremonies, and to 
rededicate ourselves to creating the bright future we want for our Na- 
tion’s children. 


IN WITNESS WHEREOF, I have hereunto set my hand this nineteenth 
day of November, in the year of our Lord two thousand ten, and of the 


Tt 


Independence of the United States of America the two hundred and 
thirty-fifth. 


BARACK OBAMA 


Proclamation 8605 of November 19, 2010 


National Farm-City Week, 2010 


By the President of the United States of America 
A Proclamation 


America’s farms have long been vital to our Nation. They contribute 
to our public health, safeguard our environmental resources, and stand 
at the forefront of our country’s path toward energy independence. We 
must continue supporting the vital relationship between American 
farms and families, and work to ensure that farming remains an eco- 
nomically, socially, and environmentally sustainable way of life for fu- 
ture generations. During National Farm-City Week, we recognize the 
myriad contributions our Nation’s farmers and ranchers make toward 
furthering the health and well-being of our country. 


The connection between rural industries and urban markets is stronger 
than ever, and Americans across the country are finding ways to par- 
ticipate in and celebrate the importance of agriculture and related in- 
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dustries. Rising interest in local and regional food highlights farmers’ 
contributions in connecting urban, suburban, and rural areas. Amer- 
ican children are learning about the origins of our food and healthy 
food options by visiting farms, learning from hard-working farmers and 
ranchers, and trying their hand at agriculture through networks of 
school gardens and farm-to-school programs. Thanks to their constant 
enterprise and innovation, rural communities are building new domes- 
tic and international markets for their high-quality food, fuel, and fiber 
products. As our agricultural industries continue to feed individuals at 
home and around the globe, we must help ensure robust and vibrant 
rural communities to support them. 


For agriculture to thrive, we must remain committed to protecting our 
valuable natural resources and diverse ecosystems. In April, I launched 
the America’s Great Outdoors Initiative to develop a 21st-century con- 
servation agenda that will reconnect Americans with the outdoors and 
protect our Nation’s vast and varied natural heritage. Senior officials 
throughout my Administration have travelled across the country to 
farms, State fairs, and community meetings to learn about innovative 
ways farmers, ranchers, tribes, conservationists, and concerned citizens 
are working together to preserve our rich agricultural legacy. 


While we gather with family and friends during this time of Thanks- 
giving, let us celebrate farms of every size that produc e the abundance 
that graces our tables. During National Farm-City Week, as the bounty 
of agriculture moves from America’s farms to our tables, we honor all 
who foster our healthier future. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim Novem- 
ber 19 through November 25, 2010, as National Farm-City Week. I call 
on all Americans to reflect on the accomplishments of those w ho dedi- 
cate their lives to promoting our Nation: s agricultural abundance and 
environmental stewardship. 


IN WITNESS WHEREOF, I have hereunto set my hand this nineteenth 
day of November, in the year of our Lord two thousand ten, and of the 
Independence of the United States of America the two hundred and 
thirty-fifth. 


BARACK OBAMA 


Proclamation 8606 of November 23, 2010 


Thanksgiving Day, 2010 


By the President of the United States of America 
A Proclamation 


A beloved American tradition, Thanksgiving Day offers us the oppor- 
tunity to focus our thoughts on the grace that has been extended to our 
people and our country. This spirit brought together the newly arrived 
Pilgrims and the Wampanoag tribe—w ho had been living and thriving 
around Plymouth, Massachusetts for thousands of years—in an autumn 
harvest feast centuries ago. This Thanksgiving Day, we reflect on the 
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compassion and contributions of Native Americans, whose skill in agri- 
culture helped the early colonists survive, and whose rich culture con- 
tinues to add to our Nation’s heritage. We also pause our normal pur- 
suits on this day and join in a spirit of fellowship and gratitude for 
the year’s bounties and blessings. 


Thanksgiving oy is a time each year, dating back to our founding, 
when we lay aside the troubles and disagreements of the day and bow 
our heads in humble recognition of the providence bestowed upon our 
Nation. Amidst the uncertainty of a fledgling experiment in democ- 
racy, President George Washington declared the first Thanksgiving in 
America, recounting the blessings of tranquility, union, and plenty that 
shined upon our young country. In the dark days of the Civil War 
when the fate of our Union was in doubt, President Abraham Lincoln 
proclaimed a Thanksgiving Day, calling for ‘‘the Almighty hand” to 
heal and restore our Nation. 


In confronting the challenges of our day, we must draw strength from 
the resolve of previous generations who faced their own struggles and 
take comfort in knowing a brighter day has always dawned on our 
great land. As we stand at the close of one year and look to the prom- 
ise of the next, we lift up our hearts in gratitude to God for our many 
blessings, for one another, and for our Nation. This Thanksgiving Day, 
we remember that the freedoms and security we enjoy as Americans 
are protected by the brave men and women of the United States Armed 
Forces. These patriots are willing to lay down their lives in our de- 
fense, and they and their families deserve our profound gratitude for 
their service and sacrifice. 


This harvest season, we are also reminded of those experiencing the 
pangs of hunger or the hardship of economic insecurity. Let us return 
the kindness and generosity we have seen throughout the year by help- 
ing our fellow citizens weather the storms of our day. 


As Americans gather for the time-honored Thanksgiving Day meal, let 
us rejoice in the abundance that graces our tables, in the simple gifts 
that mark our days, in the loved ones who enrich our lives, and in the 
gifts of a gracious God. Let us recall that our forebears met their chal- 
lenges with hope and an unfailing spirit, and let us resolve to do the 
same. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim Thurs- 
day, November 25, 2010, as a National Day of Thanksgiving. I encour- 
age all the people of the United States to come together—w hether in 
our homes, places of worship, community centers, or any place of fel- 
lowship for friends and neighbors—to give thanks for all we have re- 
ceived in the past year, to express appreciation to those whose lives 
enrich our own, and to share our bounty with others. 


IN WITNESS WHEREOF, I have hereunto set: my hand this twenty- 
third day of November, in the year of our Lord two thousand ten, and 
of the Independence of the United States of America the two hundred 
and thirty-fifth. 


BARACK OBAMA 
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Proclamation 8607 of November 30, 2010 
Critical Infrastructure Protection Month, 2010 


By the President of the United States of America 
A Proclamation 


During Critical Infrastructure Protection Month, we highlight the vast 
network of systems and structures that sustain the vigor and vitality of 
our Nation. Critical infrastructure includes the assets, networks, and 
functions—both physical and virtual—essential to the security, eco- 
nomic welfare, public health, and safety of the United States. 


The Department of Homeland Security leads an unprecedented na- 
tional partnership dedicated to the security and resilience of our crit- 
ical infrastructure. The National Infrastructure Protection Plan inte- 
grates a multitude of diverse stakeholders—Federal, State, local, terri- 
torial, and tribal governments; private sector critical infrastructure 
owners and operators; first responders; and the public—to identify and 
protect our infrastructure from hazards or attack. These critical infra- 
structure partnerships continue to build their information-sharing ca- 
pacity and develop actions that strengthen our Nation’s preparedness, 
response capabilities, and recovery resources. 


My Administration is committed to delivering the necessary informa- 
tion, tools, and resources to areas where critical infrastructure exists in 
order to maintain and enhance its security and resilience. I have pro- 
posed a bold plan for renewing and expanding our Nation’s infrastruc- 
ture, including its critical infrastructure, in the coming years. Addition- 
ally, we must work to empower communities, an integral part of crit- 
ical infrastructure security, to work with local infrastructure owners 
and operators, which will make our physical and cyber infrastructure 
more resilient. Working together, we can raise awareness of the impor- 
tant role our critical infrastructure plays in sustaining the American 
way of life and develop actions to protect these vital resources. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim Decem- 
ber 2010 as Critical Infrastructure Protection Month. I call upon the 
people of the United States to recognize the importance of protecting 
our Nation’s resources and to observe this month with appropriate 
events and training to enhance our national security and resilience. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirtieth 
day of November, in the year of our Lord two thousand ten, and of the 


Independence of the United States of America the two hundred and 
thirty-fifth. 


BARACK OBAMA 
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Proclamation 8608 of November 30, 2010 


Helsinki Human Rights Day, 2010 


By the President of the United States of America 
A Proclamation 


This year marks the 35th anniversary of the Helsinki Final Act, a sem- 
inal document tying lasting security among states with respect for 
human rights and fundamental freedoms within states. With the sign- 
ing of the Act on August 1, 1975, the United States, Canada, the Soviet 
Union, and the countries of a divided Europe solemnly pledged to 
work together to realize comprehensive security across the European 
continent. This occasion also spurred courageous human rights activ- 
ists in Eastern Europe to form citizens’ groups to press for the imple- 
mentation of commitments their governments had made, launching the 
Helsinki movement. 


The guiding principles set forth 35 years ago in the Helsinki Final Act, 
now institutionalized in the Organization for Security and Cooperation 
in Europe (OSCE), still serve as a beacon to all who strive for freedom 
and peace across the Euro-Atlantic region. On this day, we reaffirm our 
sincere belief that security is indivisible, and must be rooted in con- 
fidence, cooperation, transparency, and respect for human rights and 
fundamental freedoms. We also recommit to calling on fellow partici- 
pating states to reexamine their compliance with their OSCE commit- 
ments. 


The Helsinki Final Act, with its affirmation of fundamental human 
rights, inspired many who struggled against repressive regimes and for 
human dignity. Today, a new generation of brave women and men 
work tirelessly—often risking their lives—to realize those same rights. 
We stand with them and with all who advocate for the rights of their 
fellow citizens and for the betterment of their societies. 


Together, we will ensure the United States contiuues to serve as an ex- 
ample in both word and deed to the Helsinki principles. As President 
Gerald Ford said to his fellow signatories at the signing of the Helsinki 
Final Act, history will judge us ‘‘not by the promises we make, but by 
the promises we keep.” 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim Decem- 
ber 1, 2010, as Helsinki Human Rights Day. I call upon all the people 
of the United States to observe this day with appropriate ceremonies 
and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirtieth 
day of November, in the year of our Lord two thousand ten, and of the 


Independence of the United States of America the two hundred and 
thirty-fifth. 


BARACK OBAMA 
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Proclamation 8609 of November 30, 2010 


World AIDS Day, 2010 


By the President of the United States of America 
A Proclamation 


On this World AIDS Day, as we approach the thirtieth year of the HIV/ 
AIDS pandemic, we reflect on the many Americans and others around 
the globe lost to this devastating disease, and pledge our support to the 
33 million people worldwide who live with HIV/AIDS. We also recom- 
mit to building on the great strides made in fighting HIV, to preventing 
the spread of the disease, to continuing our efforts to combat stigma 
and discrimination, and to finding a cure. 


Today, we are experiencing a domestic HIV epidemic that demands 
our attention and leadership. My Administration has invigorated our 
response to HIV by releasing the first comprehensive National HIV/ 
AIDS Strategy for the United States. Its vision is an America in which 
new HIV infections are rare, and when they do occur, all persons—re- 
gardless of age, gender, race or ethnicity, sexual orientation, gender 
identity, or socio-economic circumstance—will have unfettered access 
to high-quality, life-extending care. 


Signifying a renewed level of commitment and urgency, the National 
HIV/AIDS Strategy for the United States focuses on comprehensive, 
evidence-based approaches to preventing HIV in high-risk commu- 
nities. It strengthens efforts to link and retain people living with HIV 
into care, and lays out new steps to ensure that the United States has 
the workforce necessary to serve Americans living with HIV. The Strat- 
egy also provides a path for reducing HIV-related health disparities by 
adopting community-level approaches to preventing and treating this 
disease, including addressing HIV-related discrimination. 


Along with this landmark Strategy, we have also made significant 
progress with the health reform law I signed this year, the Affordable 
Care Act. For far too long, Americans living with HIV and AIDS have 
endured great difficulties in obtaining adequate health insurance cov- 
erage and quality care. The Affordable Care Act prohibits insurance 
companies from using HIV status and other pre-existing conditions as 
a reason to deny health care coverage to children as of this year, and 
to all Americans beginning in 2014. To ensure that individuals living 
with HIV/AIDS can access the care they need, the Affordable Care Act 
ends lifetime limits and phases out annual limits on coverage. Starting 
in 2014, it forbids insurance companies from charging higher pre- 
miums because of HIV status, and introduces tax credits that will make 
coverage more affordable for all Americans. This landmark law also 
provides access to insurance coverage through the Pre-Existing Condi- 
tion Insurance Plan for the uninsured with chronic conditions. 


Our Government has a role to play in reducing stigma, which is why 
my Administration eliminated the entry ban that previously barred in- 
dividuals living with HIV/AIDS from entering the United States. As a 
result, the 2012 International AIDS Conference will be held in Wash- 
ington, D.C., the first time this important meeting will be hosted by the 
United States in over two decades. For more information about our 
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commitment to fighting this epidemic and the stigma surrounding it, 
I encourage all Americans to visit: www.AIDS.gov. 


Tackling this disease requires a shared response that builds on the suc- 
cesses achieved to date. Globally, tens of millions of people have bene- 
fited from HIV prevention, treatment, and care programs supported by 
the American people. The President’s Emergency Plan for AIDS Relief 
(PEPFAR) and the Global Fund to Fight AIDS, Tuberculosis and Ma- 
laria support anti-retroviral treatments for millions around the world. 
My Administration has also made significant investments and in- 
creases in our efforts to fight the spread of HIV/AIDS at home and 
abroad by implementing a comprehensive package of proven preven- 
tion programs and improving the health of those in developing coun- 
tries. Additionally, the Global Health Initiative integrates treatment and 
care with other interventions to provide a holistic approach to improv- 
ing the health of people living with HIV/AIDS. Along with our global 
partners, we will continue to focus on saving lives through effective 
prevention activities, as well as other smart investments to maximize 
the impact of each dollar spent. 


World AIDS Day serves as an important reminder that HIV/AIDS has 
not gone away. More than one million Americans currently live with 
HIV/AIDS in the United States, and more than 56,000 become infected 
each year. For too long, this epidemic has loomed over our Nation and 
our world, taking a devastating toll on some of the most vulnerable 
among us. On World AIDS Day, we mourn those we have lost and look 
to the promise of a brighter future and a world without HIV/AIDS. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States do hereby proclaim Decem- 
ber 1, 2010, as World AIDS Day. I urge the Governors of the States and 
the Commonwealth of Puerto Rico, officials of the other territories sub- 
ject to the jurisdiction of the United States, and the American people 
to join in appropriate activities to remember the men, women, and 
children who have lost their lives to AIDS and to provide support and 
comfort to those living with this disease. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirtieth 
day of November, in the year of our Lord two thousand ten, and of the 
Independence of the United States of America the two hundred and 
thirty-fifth. 


BARACK OBAMA 


Proclamation 8610 of December 1, 2010 


National Impaired Driving Prevention Month, 2010 


By the President of the United States of America 
A Proclamation 


Every day, millions of Americans travel on our Nation’s roadways. 
Thousands of these drivers and passengers tragically lose their lives 
each year because of drunk, drugged, or distracted driving. During Na- 
tional Impaired Driving Prevention Month, we recommit to preventing 
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the loss of life by practicing safe driving practices and reminding oth- 
ers to be sober, drug-free, and safe on the road. 


Impaired driving and its consequences can seriously alter or even de- 
stroy lives and property in a moment. This reckless behavior not only 
includes drunk driving, but also the growing problem of drugged driv- 
ing. Drugs, including those prescribed by a physician, can impair judg- 
ment and motor skills. It is critical that we encourage our young peo- 
ple and fellow citizens to make responsible decisions when driving or 
riding as a passenger, especially if drug use is apparent. 


This National Impaired Driving Prevention Month, we must also draw 
attention to the dangers of distracted driving, including using elec- 
tronic equipment or texting while behind the wheel of a vehicle. When 
people take their attention away from the road to answer a call, re- 
spond to a message, or use a device, they put themselves and others 
at risk. Distracted driving is a serious, life-threatening practice, and | 
encourage everyone to visit Distraction.gov to learn how to prevent dis- 
tracted driving. 


My Administration is dedicated to strengthening efforts against drunk, 
drugged, and distracted driving. To lead by example, we have imple- 
mented a nationwide ban prohibiting Federal employees from texting 
while driving on Government business or when using a Government 
device. This holiday season, the United States Department of Transpor- 
tation’s National Highway Traffic Safety Administration is also spon- 
soring the campaign, “Drunk Driving: Over the Limit. Under Arrest.’ 
Thousands of police departments and law enforcement agencies across 
the Nation will redouble their efforts to ensure impaired drivers are de- 
tected and appropriate action is taken. Additionally, the Office of Na- 
tional Drug Control Policy is working with Federal agencies to raise 
public awareness about the high prevalence of drugged driving in our 
country, and to provide resources for parents of new drivers about how 
to talk to their children about drugs. 


As responsible citizens, we must not wait until tragedy strikes, and we 
must take an active role in preventing debilitated driving. Individuals, 
families, businesses, community organizations, drug-free coalitions, 
and faith-based groups can promote “substance abuse prevention and 
encourage alternative sources of transportation. By working together, 
we can help save countless lives and make America’s roadways safer 
for all. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim Decem- 
ber 2010 as National Impaired Driving Prevention Month. I urge all 
Americans to make responsible decisions and take appropriate meas- 
ures to prevent impaired driving. 


IN WITNESS WHEREOF, I have hereunto set my hand this first day 
of December, in the year of our Lord two thousand ten, and of the 


Independence of the United States of America the two hundred and 
thirty-fifth. 


BARACK OBAMA 
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Proclamation 8611 of December 2, 2010 


40th Anniversary of the Environmental Protection 
Agency 


3yv the President of the United States of America 


A Proclamation 


From the air we breathe to the water we drink, the quality of our envi- 
ronment has a profound effect on our public health, the well-being of 
future generations, and the vitality of our economy. Just four decades 
ago, smog choked communities across America, pollution clotted nu- 
merous waterways, and our Nation watched in shock as Cleveland’s 
Cuyahoga River ignited from a tragic accumulation of industrial waste 
and sewage. Americans realized that we must work together to pre- 
serve the beauty and utility of our planet, and we have come to expect 
clean air and drinking water. 


The United States Environmental Protection Agency (EPA) was created 
in 1970 to protect Americans’ health and our natural resources from 
pollution. Since its formation, EPA has responded to our Nation’s most 
urgent environmental challenges, including industrial waste polluting 
our waters, acid rain poisoning our forests and lakes, the thinning of 
the ozone layer that shields the Earth, and safe handling of electronic 
waste. Throughout its history, EPA has been a champion for healthy 
families by reducing the environmental risks that affect children, fos- 
tering cleaner communities, and building a stronger Ameri 


Looking to the future, we must safeguard the rich resources that have 
supported centuries of American growth and economic expansion, 
while also protecting the clean air and water that has helped keep our 
families healthy. To carry out these obligations, EPA will continue to 
make clean air, safe water, and unpollute xd land a priority, and encour- 
age America to be a leader in environmental protection through pollu- 
tion prevention and the development of clean-energy alternatives to 
fossil fuels. The advances we make today will build a sustainable fu- 
ture for our country, creating new clean-energy jobs and laying the 
foundation for our long-term economic sec urity. 


Four decades after its creation, EPA is building on its legacy of respon- 
sible stewardship and advancing environmental quality in the face of 
new challenges. As we strive to protect the integrity of our planet in 
the 21st century, EPA continues to lead on critical global issues like 
reducing mercury pollution, fighting for environmental justice in over- 
burdened communities, and confronting global climate change. The 
work of EPA benefits every American by ‘making our environment safer 
and healthier while securing the path to a better future for our children 
and grandchildren. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim Decem- 
ber 2, 2010, as the 40th Anniversary of the United States Environ- 
mental Protection Agency. I call upon all Americans to observe this an- 
niversary with appropriate programs, ceremonies, and activities that 
honor EPA’s history, accomplishments, and contributions to our envi- 
ronment. 
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IN WITNESS WHEREOF, I have hereunto set my hand this second day 
of December, in the year of our Lord two thousand ten, and of the 
Independence of the United States of America the two hundred and 
thirty-fifth. 


BARACK OBAMA 


Proclamation 8612 of December 3, 2010 


International Day of Persons With Disabilities, 2010 


By the President of the United States of America 
A Proclamation 


America stands in solidarity with the growing number of nations 
around the world that have committed themselves to ending unequal 
treatment of persons with disabilities. On International Day of Persons 
with Disabilities, we acknowledge the contributions of women and 
men with disabilities around the world, and we recognize our charge 
to ensure that all individuals can enjoy full inclusion and participation 
in our societies. 


My Administration is continuing to protect and promote human rights, 
fair opportunity, and equal access for people with disabilities. Last 
year, the United States became a proud signatory of the United Nations 
Convention on the Rights of Persons with Disabilities, the first new 
human rights treaty of the 21st century. Like our laws in the United 
States, this treaty urges equal protection and equal benefit of the law 
for all persons with ‘disabilities, and it reaffirms the inherent dignity, 
worth, and independence of the 650 million individuals with disabil- 
ities worldwide. To advance our international work in this area, my 
Administration has named a Special Advisor for International Dis- 
ability Rights at the Department of State. My Administration also con- 
tinues to support the efforts of the World Intellectual Property Organi- 
zation to facilitate and increase access to literary, artistic, and scientific 
materials for persons with disabilities. With our partners around the 
globe, we can affirm the rights of individuals with disabilities to live 
independently if they choose, free from the fear of discrimination, stig- 
ma, or economic insecurity. 


In acknowledging the progress of the past year, we also reflect upon 
important milestones in America’s civil rights struggle for people with 
disabilities. This year marks the 20th anniversary of the Americans 
with Disabilities Act and the 35th anniversary of the Individuals with 
Disabilities Education Act. These historic, bipartisan civil rights laws 
were clarion calls for equal access for and an end to discrimination 
against persons with disabilities, and they have paved the way for 
countless Americans with disabilities to share their talents and 
strengthen our communities. 


We have made progress, but still have a great distance to journey be- 
fore every person living with a disability can benefit from the same ac- 
cess and protections, in the United States and abroad. As we celebrate 
International Day of Persons with Disabilities, let us reinvigorate our 
commitment to eradicate barriers and ensure equal opportunity for all. 
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NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim Decem- 
ber 3, 2010, as International Day of Persons with Disabilities. I call on 
all Americans to observe this day with appropriate ceremonies, activi- 
ties, and programs. 


IN WITNESS WHEREOF, I have hereunto set my hand this third day 
of December, in the year of our Lord two thousand ten, and of the 
Independence of the United States of America the two hundred and 
thirty-fifth. 


BARACK OBAMA 


Proclamation 8613 of December 6, 2010 


50th Anniversary of the Arctic National Wildlife Refuge 


By the President of the United States of America 
A Proclamation 


Our public lands represent the American spirit and reflect our history, 
culture, and deep respect for wild and beautiful places. As we cele- 
brate the 50th anniversary of the establishment of the Arctic National 
Wildlife Refuge, we remember that this breathtaking terrain holds great 
significance to our Nation. Stretching from the plains of the Arctic Sea 
to the soaring mountains of the Brooks Range and lush boreal forests 
of the Alaskan lowlands, the rugged splendor of the Arctic Refuge is 
among the most profoundly beautiful places in America. 


Following the efforts of visionary conservationists, the Arctic National 
Wildlife Range was created in 1960 by President Dwight D. Eisenhower 
“for the purpose of preserving unique wildlife, wilderness, and rec- 
reational values.”’ In 1980, under President Jimmy Carter, the area was 
renamed the Arctic National Wildlife Refuge and expanded to further 
recognize and protect the stunning variety of wildlife in the area. For 
50 years, the Fish and Wildlife Service of the Department of the Inte- 
rior has managed the Arctic National Wildlife Refuge, carefully bal- 
ancing the needs of wildlife and their vital habitats. 


In the decades since its establishment, the Arctic National Wildlife Ref- 
uge has continued to be one of our Nation’s most pristine and cher- 
ished areas. In the decades to come, it should remain a place where 
wildlife populations, from roaming herds of caribou to grizzly bears 
and wolf packs, continue to thrive. The 19.6 million acres that com- 
prise the Arctic Refuge are also home to Native American tribes, in- 
cluding the Inupiat and Gwich’in, and the resources of the Refuge sus- 
tain these populations and protect their indigenous traditions and way 
of life. 


Today, the Arctic National Wildlife Refuge remains distinct in the 
American landscape, and we must remain committed to making re- 
sponsible choices and ensuring the continued conservation of these 
wild lands. 


Our Nation’s great outdoors, whether our stunning national parks and 
refuges or cherished green spaces in our local communities, are truly 
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a hallmark of our American identity. In commemorating five decades 
of protection and conservation of the Arctic National Wildlife Refuge, 
I encourage all Americans to recognize the beauty and diversity of all 
of America’s open spaces. We are all stewards and trustees of this land, 
and we must ensure that our treasured wilderness and other natural 
areas will be part of our national heritage for generations to come. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim Decem- 
ber 6, 2010, as the 50th Anniversary of the Arctic National Wildlife 
Refuge. I call upon all Americans to observe this anniversary with ap- 
propriate programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixth day 
of December, in the year of our Lord two thousand ten, and of the 
Independence of the United States of America the two hundred and 
thirty-fifth. 


BARACK OBAMA 


Proclamation 8614 of December 7, 2010 


National Pearl Harbor Remembrance Day, 2010 


By the President of the United States of America 
A Proclamation 


Nearly 70 years ago, on December 7, 1941, our service members and 
civilians awoke on a quiet Sunday to a surprise attack on Pearl Harbor 
by Japanese forces. Employing whatever weapons were at hand, those 
who defended Hawaii that fateful morning stand as examples of the 
selfless heroism that has always characterized the Armed Forces of the 
United States. More than 3,500 Americans were killed or wounded, 
and the images of burning battleships and the grief f or lives lost were 
forever seared into our national memory. 


The deadly attack on Pearl Harbor did not accomplish its mission of 
breaking the American spirit. Instead, it reinforced our resolve. Ameri- 
cans responded with unity and courage to a tragedy that President 
Franklin D. Roosevelt called ‘‘a date which will live in infamy.” In the 
aftermath of Pearl Harbor, thousands of resolute individuals imme- 
diately volunteered their service to a grieving Nation. Sixteen million 
of America’s sons and daughters served during World War II, and more 
than 400,000 paid the ultimate sacrifice in defense of life and liberty. 
Countless other patriots served on the home front, aiding the war effort 
by working in manufacturing plants, participating in rationing pro- 
grams, or planting Victory gardens. In the face of great loss, America 
once again showed the resilience and strength that have always charac- 
terized our great country. 


The Allied Forces battled the scourge of tyranny and ultimately spread 
the transformative march of freedom. As we recognize the 65th anni- 
versary of the end of World War II this year, we honor not only those 
who gave their lives that December day, but also all those in uniform 
who travelled to distant theaters of war to halt the progression of totali- 
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tarianism and hate. In honor of all who have borne the cost of battle 
throughout America’s history, let us pledge to meet our debt of honor 
and uphold the ideals they fought to preserve. 


The Congress, by Public Law 103-308, as amended, has designated De- 


cember 7 of each year as ‘“‘National Pearl Harbor Remembrance Day.” 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, do hereby proclaim December 7, 2010, as National 
Pearl Harbor Remembrance Day. I encourage all Americans to observe 
this solemn day of remembrance and to honor our military, past and 
present, with appropriate ceremonies and activities. I urge all Federal 
agencies and interested organizations, groups, and individuals to fly 
the flag of the United Staies at half-staff this December 7 in honor of 
those American patriots who died as a result of their service at Pear] 
Harbor. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventh day 
of December, in the year of our Lord two thousand ten, and of the 
Independence of the United States of America the two hundred and 
thirty-fifth. 


BARACK OBAMA 


Proclamation 8615 of December 7, 2010 
National Influenza Vaccination Week, 2010 


By the President of the United States of America 
A Proclamation 


Last year, as the world prepared for a pandemic of the 2009 H1N1 in- 
fluenza virus, we were reminded of the severity and unpredictability 
of this serious disease. Thousands of Americans suffered serious com- 
plications from the 2009 H1N1 influenza virus, resulting in hospitaliza- 
tion or even death. Tragically, influenza and flu-related complications 
take American lives each year. During National Influenza Vaccination 
Week, we remind all Americans that the flu vaccine is safe and effec- 
tive in preventing the spread of flu viruses. 


Annual flu vaccination is recommended for all people 6 months of age 
and older. Under the new health reform law, the Affordable Care Act, 
individuals enrolled in new group or individual private health plans 
have no co-payment or deductible for influenza vaccinations. While 
the flu can make even healthy children and adults very sick, certain 
individuals are at greater risk for serious complications from the flu. 
Pregnant women, young children, older adults, as well as people living 
with HIV, chronic lung disease, diabetes, heart disease, neurologic con- 
ditions, and certain other chronic health conditions are especially en- 
couraged to get a flu vaccine. Our Nation’s health care workers and 
those caring for infants under 6 months of age should also be vac- 
cinated to protect themselves and those within their care. I encourage 
all Americans to visit www.Flu.gov for information and resources on 
vaccinations and how to prevent and treat the flu. 


Everyone can take steps to promote America’s health this flu season. 
Though there is no way to accurately predict the course or severity of 
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influenza, we know from experience that it will pose serious health 
risks for thousands of Americans this season. We can all take common- 
sense precautions to prevent infection with influenza, including wash- 
ing hands frequently, covering coughs or sneezes with sleeves and not 
hands, and staying home when ill. 


However, vaccination is the best protection against contracting and 
spreading the flu. The vaccine is available through doctors’ offices, 
clinics, State and local health departments, pharmacies, college and 
university health centers, as well as through many employers and some 
primary and secondary schools. Seasonal flu activity is usually most 
intense between January and March, and vaccinating now can help 
curb the spread of this disease. Together, we can prepare as individ- 
uals and as a Nation for this year’s flu season and help ensure that our 
fellow Americans remain healthy and safe. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim Decem- 
ber 5 through December 11, 2010, as National Influenza Vaccination 
Week. I encourage Americans to get vaccinated this week if they have 
not yet done so, and to urge their families, friends, and co-workers to 
do the same. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventh day 
of December, in the year of our Lord two thousand ten, and of the 
Independence of the United States of America the two hundred and 
thirty-fifth. 


BARACK OBAMA 


Proclamation 8616 of December 10, 2010 


Human Rights Day, Bill of Rights Day, and Human Rights 
Week, 2010 


3y the President of the United States of America 
A Proclamation 


In 1948, the United Nations General Assembly adopted the Universal 
Declaration of Human Rights. More than 60 years later, the Declaration 
reflects the world’s commitment to the idea that ‘‘all human beings are 
born free and equa! in dignity and rights.’’ As Americans, this self-evi- 
dent truth lies at the heart of our Declaration of Independence, our 
Constitution, and our Bill of Rights. It is a belief that, while every na- 
tion pursues a path rooted in the culture of its own citizens, certain 
rights belong to all people: treedom to live as they choose, to speak 
openly, to organize peacefully, to worship freely, and to participate 
fully in the public life of their society with confidence in the rule of 
law. 

Freedom, justice, and peace for the world must begin with basic secu- 
rity and liberty in the lives of individual human beings. Today, we 
continue the fight to make universal human rights a reality for every 
person, regardless of race, gender, religion, nationality, sexual orienta- 
tion, or circumstance. From the freedom to associate or criticize to the 
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protection from violence or unlawful detention, these inherent civil 
rights are a matter of both pragmatic and moral necessity. 


The challenges of a new century call for a world that is more purpose- 
ful and more united. The United States will always speak for those 
who are voiceless, defend those who are oppressed, and bear witness 
to those who want nothing more than to exercise their universal 
human rights. Our Bill of Rights protects these fundamental values at 
home, and guides our actions as we stand with those who seek to exer- 
cise their universal rights, wherever they live. Countries whose people 
choose their leaders and rely on the rule of law are more likely to be 
peaceful neighbors and prosperous partners in the world community. 


Part of the price of our own blessings of freedom is standing up for 
the liberty of others. As we observe Human Rights Day, Bill of Rights 
Day, and Human Rights Week, let us recommit to advancing human 
rights as our common cause and moral imperative. Let us continue to 
stand with citizens, activists, and governments around the world who 
embrace democratic reforms and empower free expression. Together, 
we can advance the arc of human progress toward a more perfect 
Union and a more perfect world—one in which each human being 
lives with dignity, security, and equality. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim Decem- 
ber 10, 2010, as Human Rights Day; December 15, 2010, as Bill of 
Rights Day; and the week beginning December 10, 2010, as Human 
Rights Week. I call upon the people of the United States to mark these 
observances with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this tenth day 
of December, in the year of our Lord two thousand ten, and of the 
Independence of the United States of America the two hundred and 
thirty-fifth. 


BARACK OBAMA 


Proclamation 8617 of December 17, 2010 


Wright Brothers Day, 2010 


By the President of the United States of America 
A Proclamation 


On December 17, 1903, after years of determination and creativity, 
Orville and Wilbur Wright’s wooden aircraft sailed the steady winds 
of Kitty Hawk, North Carolina and conquered the age-old dream of 
manned flight. That day, the two brothers from Dayton, Ohio, could 
only imagine what we now know—that those moments aloft in the 
North Carolina sky would send mankind on a revolutionary journey 
and modernize transportation. On this day, we celebrate their historic 
accomplishment, the limitless potential they represent, and the vision 
they spurred for the next generation of inventors and entrepreneurs. 


The Wright brothers’ monumental achievement solidified their place in 
history and earned them status as American and global icons. They 
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moved aviation from a curiosity into an indispensable global industry. 
Self-taught and relentless in their years of work and experimentation, 
these brothers were a shining illustration of the limitless capacity of 
human intellect and the resourcefulness of the American entrepreneur. 
As part of an era of great visionaries, Orville and Wilbur Wright helped 
hasten an age of discovery and great technological advancement. Their 
unyielding pursuit of powered flight stands as a proud example for 
young and curious minds eager to transform and advance the world 
around them. 


Just as the Wright brothers’ breakthrough led to a new industry that 
forever altered our world, a new generation of space pioneers is now 
following in their footsteps and setting our Nation’s sights even higher. 
Working with the National Aeronautics and Space Administration and 
the Federal Aviation Administration, leaders in spaceflight are making 
great progress in ushering in a new commercial space industry that can 
help boost our economy, create new jobs, and take Americans to soar- 
ing new heights. 


America’s long history of technological leadership and innovation has 
been the product of learning and ingenuity. To maintain this tradition 
and propel it forward, America must empower the next generation of 
doers and makers. We must ensure our Nation’s students receive the 
world-class mathematics and science education they need to challenge 
the boundaries of human knowledge and realize tomorrow what we 
can only dream today. We must also ready our children to become the 
entrepreneurs whose tenacity and creativity will power the engine of 
our Nation’s economy for centuries to come. On Wright Brothers Day, 
in remembrance of that celebrated flight, let us recommit to preparing 
the next generation of scientists, engineers, inventors, and entre- 
preneurs to create a future of promise and progress. 


The Congress, by a joint resolution approved December 17, 1963, as 
amended (77 Stat. 402; 36 U.S.C. 143), has designated December 17 of 
each year as “Wright Brothers Day” and has authorized and requested 
the President to issue annually a proclamation inviting the people of 
the United States to observe that day with appropriate ceremonies and 
activities. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, do hereby proclaim December 17, 2010, as Wright 
Brothers Day. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventeenth 
day of December, in the year of oui Lord two thousand ten, and of the 
Independence of the United States of America the two hundred and 
thirty-fifth. 


BARACK OBAMA 
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Proclamation 8618 of December 21, 2010 


To Take Certain Actions Under the African Growth and 
Opportunity Act, and for Other Purposes 


By the President of the United States of America 
A Proclamation 


1. Section 506A(a)(1) of the Trade Act of 1974, as amended (the ‘1974 
Act’’) (19 U.S.C. 2466a(a)(1)), as added by section 111(a) of the African 
Growth and Opportunity Act (title I of Public Law 106-200) (AGOA), 
authorizes the President to designate a country listed in section 107 of 
the AGOA (19 U.S.C. 3706) as a “beneficiary sub-Saharan African 
country” if the President determines that the country meets the eligi- 
bility requirements set forth in section 104 of the AGOA (19 U.S.C. 
3703), as well as the eligibility criteria set forth in section 502 of the 
1974 Act (19 U.S.C. 2462). 


2. Section 104 of the AGOA authorizes the President to designate a 
country listed in section 107 of the AGOA as an “eligible sub-Saharan 
African country’ if the President determines that the country meets 
certain eligibility requirements. 


3. In Proclamation 7657 of March 28, 2003, the President designated 
the Democratic Republic of Congo (DRC) as an eligible sub-Saharan Af- 
rican country pursuant to section 104 of the AGOA. 


4. Proclamation 7657 also authorized the United States Trade Rep- 
resentative (USTR) to exercise the authority provided to the President 
under section 506A(a)(1) of the 1974 Act to designate the DRC as a 
beneficiary sub-Saharan African country. 


5. Pursuant to the authority delegated to the USTR, on October 31, 
2003, the USTR designated the DRC as a beneficiary sub-Saharan Afri- 
can country (68 FR 62158-04). 


6. Section 506A(a)(3) of the 1974 Act (19 U.S.C. 2466a(a)(3)) authorizes 
the President to terminate the designation of a country as a beneficiary 
sub-Saharan African country for purposes of section 506A if he deter- 
mines that the country is not making continual progress in meeting the 
requirements described in section 506A(a)(1) of the 1974 Act. 


7. Pursuant to section 506A(a)(3) of the 1974 Act, I have determined 
that the DRC is not making continual progress in meeting the require- 
ments described in section 506A(a)(1) of the 1974 Act. Accordingly, I 
have decided to terminate the designation of the DRC as a beneficiary 
sub-Saharan African country for purposes of section 506A of the 1974 
Act, effective on January 1, 2011. 


8. On April 22, 1985, the United States and Israel entered into the 
Agreement on the Establishment of a Free Trade Area between the 
Government of the United States of America and the Government of 
Israel (the ‘‘USIFTA”), which the Congress approved in the United 
States-Israel Free Trade Area Implementation Act of 1985 (the 
“USIFTA Act’’) (19 U.S.C. 2112 note). 


9. Section 4(b) of the USIFTA Act provides that, whenever the Presi- 
dent determines that it is necessary to maintain the general level of re- 
ciprocal and mutually advantageous concessions with respect to Israel 
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provided for by the USIFTA, the President may proclaim such with- 
drawal, suspension, modification, or continuance of any duty, or such 
continuance of existing duty-free or excise treatment, or such addi- 
tional duties as the President determines to be required or appropriate 
to carry out the USIFTA. 


10. In order to maintain the general level of reciprocal and mutually 
advantageous concessions with respect to agricultural trade with Israel, 
on July 27, 2004, the United States entered into an agreement with 
Israel concerning certain aspects of trade in agricultural products dur- 
ing the period January 1, 2004, through December 31, 2008 (the ‘‘2004 
Agreement”’). 


11. In Proclamation 7826 of October 4, 2004, consistent with the 2004 
Agreement, the President determined, pursuant to section 4(b) of the 
USIFTA Act, that it was necessary in order to maintain the general 
level of reciprocal and mutually advantageous concessions with re- 
spect to Israel provided for by the USIFTA, to provide duty-free access 
into the United States through December 31, 2008, for specified quan- 
tities of certain agricultural products of Israel. 


12. On December 10, 2008, the United States entered into an agreement 
with Israel to extend the period that the 2004 Agreement is in force 
through December 31, 2009, to allow additional time for the two gov- 
ernments to conclude an agreement to replace the 2004 Agreement. 


13. In Proclamation 8334 of December 31, 2008, the President deter- 
mined that it was necessary in order to maintain the general level of 
reciprocal and mutually advantageous concessions with respect to 
Israel provided for by the USIFTA to extend such duty-free treatment 
through December 31, 2009. In that proclamation, the President alse 
modified the Harmonized Tariff Schedule of the United States (HTS) 
to provide duty-free access into the United Sta’ 2s through December 
31, 2009, for specified quantities of certain agricultural products of 
Israel. 


14. On December 6, 2009, the United States entered into a further 
agreement with Israel to extend the period that the 2004 Agreement is 
in force through December 31, 2010, to allow for further negotiations 
on an agreement to replace the 2004 Agreement. 


15. In Proclamation 8467 of December 23, 2009, I determined that it 
was necessary in order to maintain the general level of reciprocal and 
mutually advantageous concessions with respect to Israel provided for 
by the USIFTA to extend such duty-free treatment through December 
31, 2010. In that proclamation, I also modified the HTS to provide 
duty-free access into the United States through December 31, 2010, for 
specified quantities of certain agricultural products of Israel. 


16. On December 12, 2010, the United States entered into a further 
agreement with Israel to extend the period that the 2004 Agreement is 
in force through December 31, 2011, to allow for further negotiations 
on an agreement to replace the 2004 Agreement. 


17. Pursuant to section 4(b) of the USIFTA Act, I have determined that 
it is necessary, in order to maintain the general level of reciprocal and 
mutually advantageous concessions with respect to Israel provided for 
by the USIFTA, to provide duty-free access into the United States 
through the close of December 31, 2011, for specified quantities of cer- 
tain agricultural products of Israel. 
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18. During the Uruguay Round of Multilateral Trade Negotiations (the 
“Uruguay Round”), a group of major trading countries agreed to recip- 
rocal elimination of tariffs on certain pharmaceuticals and chemical 
intermediates, and that participants in this agreement would revise pe- 
riodically the list of products subject to duty-free treatment. On Decem- 
ber 13, 1996, as the result of negotiations under the auspices of the 
World Trade Organization (WTO), the United States and 16 other WTO 
members agreed to eliminate tariffs on additional pharmaceuticals and 
chemical intermediates. The United States implemented this agreement 
in Proclamation 6982 of April 1, 1997. In 1998, the United States and 
21 other WTO members negotiated a second revision to the list of 
products subject to duty-free treatment. The United States imple- 
mented this revision in Proclamation 7207 of July 1, 1999. In 2006, the 
United States and 30 other WTO members concluded negotiations, 
under the auspices of the WTO, on a further revision to the list of 
pharmaceuticals and chemical intermediates subject to duty-free treat- 
ment. The United States implemented this revision in Proclamation 
8095 of December 29, 2006. The United States and 31 other WTO 
members have negotiated, under the auspices of the WTO, a fourth re- 
vision to the list of pharmaceuticals and chemical intermediates sub- 
ject to duty-free treatment. 


19. Section 111(b) of the Uruguay Round Agreements Act (URAA) (19 
U.S.C. 3521(b)) authorizes the President under specified circumstances 
to proclaim the modification of any duty or staged rate reduction of 
any duty set forth in Schedule XX-United States of America, annexed 
to the Marrakesh Protocol to the GATT 1994 (Schedule XX) for prod- 
ucts that were the subject of reciprocal duty elimination negotiations 
during the Uruguay Round, if the United States agrees to such action 
in a multilateral negotiation under the auspices of the WTO. 


20. On September 15, 2010, consistent with section 115 of the URAA 
(19 U.S.C. 3524), the USTR submitted a report to the Committee on 
Ways and Means of the House of Representatives and the Committee 
on Finance of the Senate that set forth the proposed further revision 
to the list of pharmaceuticals and chemical intermediates subject to 
duty-free treatment. The consultation and layover period specified in 
section 115 ended on November 14, 2010. 


21. Pursuant to section 111(b) of the URAA, I have determined that 
Schedule XX should be modified to reflect the implementation by the 
United States of the multilateral agreement on certain pharmaceuticals 
and chemical intermediates negotiated under the auspices of the WTO. 
In addition, I have determined that the pharmaceuticals appendix to 
the HTS should be modified to reflect the duty eliminations provided 
for in that agreement. 


22. Section 604 of the Trade Act of 1974, as amended (19 U.S.C. 2483), 
authorizes the President to embody in the HTS the substance of the rel- 
evant provisions of that Act, and of other Acts affecting import treat- 
ment, and actions thereunder, including the removal, modification, 
continuance, or imposition of any rate of duty or other import restric- 
tion. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States of America, including but 
not limited to section 104 of the AGOA, title V and section 604 of the 
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1974 Act, section 4 of the USIFTA Act, and section 111 of the URAA 
do proclaim that: 


(1) The designation of the DRC as a beneficiary sub-Saharan African 
country for purposes of section 506A of the 1974 Act is terminated, ef- 
fective on January 1, 2011. 


(2) In order to reflect in the HTS that beginning on January 1, 2011, 
the DRC shall no longer be designated as a beneficiary sub-Saharan Af- 
rican country, general note 16(a) to the HTS is modified by deleting 
“Democratic Republic of Congo” from the list of beneficiary sub-Saha- 
ran African countries. 


(3) In order to implement U.S. tariff commitments under the 2004 
Agreement through December 31, 2011, the HTS is modified as pro- 
vided in the Annex to this proclamation. 


(4)(a) The modifications to the HTS made by the Annex to this proc- 
lamation shall be effective with respect to goods that are the product 
of Israel and are entered, or withdrawn from warehouse for consump- 
tion, on or after January 1, 2011. 


(b) The provisions of subchapter VIII of chapter 99 of the HTS, as 
modified by the Annex to this proclamation, shall continue in effect 
through December 31, 2011. 


(5) In order to implement the multilateral agreement negotiated 
under the auspices of the WTO to eliminate tariffs on certain pharma- 
ceutical products and chemical intermediates, and to make technical 
corrections in the tariff treatment accorded to such products, the HTS 
is modified as set forth in Publication 4208 of the United States Inter- 
national Trade Commission, entitled ‘“‘Modifications to the Harmonized 
Tariff Schedule of the United States to Implement Changes to the Phar- 
maceutical Appendix” (Publication 4208), which is incorporated by 
reference into this proclamation. 


(6) The modifications to the HTS made in Publication 4208 shall be 
effective with respect to articles entered, or withdrawn from warehouse 
for consumption, on or after January 1, 2011. 


(7) Any provisions of previous proclamations and Executive Orders 
that are inconsistent with the actions taken in this proclamation are su- 
perseded to the extent of such inconsistency. 

IN WITNESS WHEREOF, I have hereunto set my hand this twenty-first 
day of December, in the year of our Lord two thousand ten, and of the 


Independence of the United States of America the two hundred and 
thirty-fifth. 


BARACK OBAMA 
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ANNEX 


TO EXTEND TEMPORARILY CERTAIN PROVISIONS OF 
THE HARMONIZED TARIFF SCHEDULE OF THE UNITED STATES 


Effective with respect to eligible agricultural products of Israel which are entered, or withdrawn 
from warehouse for consumption, on or after January 1, 2011 and before the close of December 
31, 2011, subchapter VIII of chapter 99 of the Harmonized Tariff Schedule of the United States 
is hereby modified as follows 


1. U.S. note 1 to such subchapter is modified by deleting “December 31, 2010” and by 
inserting in lieu thereof “December 31, 2011” 


2. U.S. note 3 to such subchapter is modified by adding at the end of the tabulation the 
following material, in the two columns specified in such note: “Calendar year 2011 
466,000” 


3. U.S. note 4 to such subchapter is modified by adding at the end of the tabulation the 
following material, in the two columns specified in such note: “Calendar year 2011 
1,304,000” 


4. U.S. note 5 to such subchapter is modified by adding at the end of the tabulation the 
following material, in the two columns specified in such note: “Calendar year 2011 
1,534,000” 


5. U.S. note 6 to such subchapter is modified by adding at the end of the tabulation the 
following material, in the two columns specified in such note: “Calendar year 2011 
131,000” 


6. U.S. note 7 to such subchapter is modified by adding at the end of the tabulation the 
following material, in the two columns specified in such note: “Calendar year 2011 
707,000" 
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Proclamation 8619 of December 21, 2010 


National Mentoring Month, 2011 


By the President of the United States of America 
A Proclamation 


Across our Nation, mentors steer our youth through challenging times 
and support their journey into adulthood. During National Mentoring 
Month, we honor these important individuals who unlock the potential 
and nurture the talent of our country, and we encourage more Ameri- 
cans to reach out and mentor young people in their community. 


The dedication of mentors has helped countless young men and 
women succeed when they might have otherwise fallen short of their 
full potential. Mentors can provide a steady presence and share their 
valuable knowledge and experiences. Even brief amounts of quality 
time set aside by these compassionate adults can have a lasting impact 
on the development of a child. Mentors can also support the lessons 
of parents and teachers by encouraging students to complete their 
schoolwork and by instilling enduring values of commitment and per- 
sistence. From coaches to community leaders, tutors to trusted friends, 
mentors are working with today’s youth to develop tomorrow’s leaders. 


We know the difference that a responsible, caring adult can make in 
a child’s life. Effective mentoring programs can result in better school 
attendance, positive student attitudes, and a reduced likelihood of ini- 
tiating drug and alcohol use. Across the Federal Government, we have 
provided resources to expand mentoring opportunities for America’s 
young people. We are increasing mentoring efforts in Native American 
and rural communities and are working to ensure our investments are 
coordinated, effective, and focused on those most in need. To help 
build healthy families and communities and provide our youth with 
strong role-models, I launched the President’s Fatherhood and Men- 
toring Initiative. First Lady Michelle Obama and I have also established 
mentoring programs within the White House, pairing staff with young 
men and women in the Washington, D.C., area. For information and re- 
sources about mentoring opportunities, I encourage all Americans to 
visit: www.Serve.gov/Mentor. 


Many Americans have realized their promise because a mentor encour- 
aged them to reach for new heights and guided them along the path 
to achievement. The contributions of these engaged adults extend be- 
yond the lives they touch and have a lasting impact that strengthens 
our country and our future. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim January 
2011 as National Mentoring Month. I call upon all public officials, 
business and community leaders, educators, and Americans across the 
country to observe this month with appropriate ceremonies, activities, 
and programs. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-first 
day of December, in the year of our Lord two thousand ten, and of the 
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Independence of the United States of America the two hundred and 
thirty-fifth. 


BARACK OBAMA 


Proclamation 8620 of December 21, 2010 


National Stalking Awareness Month, 2011 


By the President of the United States of America 
A Proclamation 


Stalking is a serious and pervasive crime that affects millions of Ameri- 

cans each year in communities throughout our country. Though we 
have gained a better understanding of stalking and its prevalence since 
the passage of the Violence Against Women Act in 1994, this dan- 
gerous and criminal behavior is still often mischaracterized as harm- 
less. During Stalking Awareness Month, we acknowledge the serious- 
ness of stalking, we recognize its impact on victims, and we recommit 
to reducing its incidence. 


Persistent stalking and harassment can lead to serious consequences for 
victims, whose lives may be upended by fear. Some victims may be 
forced to take extreme measures to protect themselves, such as chang- 
ing jobs, relocating to a new home, or even assuming a new identity. 
Stalking can happen to anyone, and most victims are stalked by some- 
one they know. Young adults are particularly vulnerable, and women 
are at greater risk for stalking victimization than men. 


Stalking can be a difficult crime to recognize. The majority of survivors 
do not report stalking victimization to the police, in part because per- 
petrators use a variety of tactics to intimidate and harass their victims. 
Increasingly, stalkers use modern technology to monitor and torment 
their victims, and one in four victims report some form of 
cyberstalking—such as threatening emails or instant messaging—as 
part of their harassment. 


My Administration is working across the Federal Government to pro- 
tect victims of violence and enable survivors to break the cycle of 
abuse or harassment. Stalking affects too many Americans to remain a 
hidden crime, and a strong stand is required in order to both support 
victims and hold perpetrators accountable. 


As a Nation, we have made progress, but much work remains to re- 
spond to this criminal behavior. We must work together to educate the 
public about the potentially deadly nature of stalking, to encourage vic- 
tims to seek help, to inform criminal justice professionals about the 
intersection of stalking and other dangerous crimes, and to support law 
enforcement in their efforts. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim January 
2011 as National Stalking Awareness Month. I call on all Americans 
to learn to recognize the signs of stalking, acknowledge stalking as a 
serious crime, and urge those impacted not to be afraid to speak out 
or ask for help. Let us also resolve to support victims and survivors, 
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and to create communities that are secure and supportive for all Amer- 
icans. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-first 
day of December, in the year of our Lord two thousand ten, and of the 
Independence of the United States of America the two hundred and 
thirty-fifth. 


BARACK OBAMA 


Proclamation 8621 of December 22, 2010 


National Slavery and Human Trafficking Prevention 
Month, 2011 


By the President of the United States of America 
A Proclamation 


Our Nation was founded on the enduring principles of equality and 
freedom for all. As Americans, it is our solemn responsibility to honor 
and uphold this legacy. Yet, around the world and even within the 
United States, victims of modern slavery are deprived of the most basic 
right of freedom. During National Slavery and Human Trafficking Pre- 
vention Month, we rededicate ourselves to preventing and ending 
human trafficking, and we recognize all who continue to fight this seri- 
ous human rights violation. 


Human trafficking is a global travesty that takes many forms. Whether 
forced labor or sexual trafficking, child soldiering or involuntary do- 
mestic servitude, these abuses are an affront to our national con- 
science, and to our values as Americans and human beings. There is 
no one type of victim—men and women, adults and children are all 
vulnerable. From every corner of our Nation to every part of the globe 
we must stand firm in defense of freedom and bear witness for those 
exploited by modern slavery. 


At the start of each year, Americans commemorate the Emancipation 
Proclamation, which became effective on January 1, 1863, and the 13th 
Amendment, which was signed by President Abraham Lincoln and 
sent to the States for ratification on February 1, 1865. These seminal 
documents secured the promise of freedom for millions enslaved with- 
in our borders, and brought us closer to perfecting our Union. We also 
recall that, over 10 years ago, the Victims of Trafficking and Violence 
Protection Act of 2000 renewed America’s commitment to combating 
modern slavery domestically and internationally. With this law, Amer- 
ica reaffirmed the fundamental promise of “forever free’? enshrined 
within the Emancipation Proclamation. 


We cannot strengthen global efforts to end modern slavery without first 
accepting the responsibility to prevent, identify, and aggressively com- 
bat this crime at home. No country can claim immunity from the 
scourge of human rights abuses, or from the responsibility to confront 
them. As evidence of our dedication to a universal struggle against this 
heinous practice, the Department of State’s ‘‘Trafficking in Persons Re- 
port 2010” included America in its rankings for the first time, meas- 
uring our efforts by the same standards to which we hold other na- 
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tions. Looking ahead, we must continue to aggressively investigate and 
prosecute human trafficking cases within our own borders. 


Although the United States has made great strides in preventing the oc- 
currence of modern slavery, prosecuting traffickers and dismantling 
their criminal networks, and protecting victims and survivors, our 
work is not done. We stand with those throughout the world who are 
working every day to end modern slavery, bring traffickers to justice, 
and empower survivors to reclaim their rightful freedom. This month, 
I urge all Americans to educate themselves about all forms of modern 
slavery and the signs and consequences of human trafficking. Together, 
we can combat this crime within our borders and join with our part- 
ners around the world to end this injustice. 


NOW, THEREFORE, I, BARACK OBAMA, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and the laws of the United States, do hereby proclaim January 
2011 as National Slavery and Human Trafficking Prevention Month, 
culminating in the annual celebration of National Freedom Day on Feb- 
ruary 1. I call upon the people of the United States to recognize the 
vital role we can play in ending modern slavery and to observe this 
month with appropriate programs and activities. 

IN WITNESS WHEREOF, I have hereunto set my hand this twenty-sec- 
ond day of December, in the year of our Lord two thousand ten, and 


of the Independence of the United States of America the two hundred 
and thirty-fifth. 


BARACK OBAMA 
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Extension Act of 2010 

National Flood Insurance Program 
Reextension Act of 2010............... 2630 

National Foundation on Fitness, 

Sports, and Nutrition 
Establishment Act 


2805 


,| National September 


National Institute of Standards and 
Technology Authorization Act 
of 2010 

National Science Foundation 
Authorization Act of 2010 

11 Memorial & 
Museum Commemorative 
Medal Act of 2010 

National Wildlife Refuge Volunteer 
Improvement Act of 2010 

Naval Vessel Transfer Act of 
TORO icine eisai ne 2803 

NIST Grants for Energy Efficiency, 
New Job Opportunities, and 
Business Solutions Act of 


3999 


Nonadmitted and Reinsurance 
Reform Act of 2010 

Northern Border Counternarcotics 
Strategy Act of 2010 

Nuclear Forensics and Attribution 
DEY 2S idrecasiccacucdeece ee 3] 


oO 
Omnibus Trade Act of 2010 


Pay It OE ROG 555i eic ax tascaditneainea 213: 
Payment, Clearing, and Settlement 
Supervision Act of 2010 
Pedestrian Safety Enhancement 
Act of 2010 


.| Plain Writing Act of 2010.................... 2861 


Post-9/11 Veterans Educational 
Assistance Improvements Act 


Pre-Election Presidential 
Transition Act of 2010 
Predisaster Hazard Mitigation Act 
CHE FI Fook erica dncnadintsndarieondisdcdesecta! COME 
Preservation of Access to Care for 
Medicare Beneficiaries and 
Pension Relief Act of 2010 
Preserving Foreign Criminal 
Assets for Forfeiture Act of 


1280 


Prevent All Cigarette Trafficking 
Act of 2009 

Prevent Deceptive Census Look 
Alike Mailings Act 


| Private Fund Investment Advisers 


Registration Act of 2010 


R 


Red Flag Program Clarification Act 
of 2010 





A4 


Page 

Reducing Over-Classification 
Act 

Reduction of Lead in Drinking 
Water Act 

Redundancy Elimination and 
Enhanced Performance for 
Preparedness Grants Act 

Regulated Investment Company 
Modernization Act of 2010 

Restore Online Shoppers’ 
Confidence Act 

Rosa’s Law 


Satellite Television Extension Act 


Satellite Television Extension and 
Localism Act of 2010 

Section 202 Supportive Housing for 
the Elderly Act of 2010 

Secure and Responsible Drug 
Disposal Act of 2010 

Securing the Protection of our 
Enduring and Established 
Constitutional Heritage Act 

Security Cooperation Act of 


Shark Conservation Act of 2010 

Shasta-Trinity National Forest 
Administrative Jurisdiction 
Transfer Act 

Small Business Export 
Enhancement and 
International Trade Act of 


Small Business Job Creation and 

Access to Capital Act of 

RS AE cc es usu can ook sis xesrinkanté 2507 
Small Business Jobs Act of 


Social Security Disability 
Applicants’ Access to 
Professional Representation 
Act of 2010 

Social Security Number Protection 
Act of 2010 

Special Agent Samuel Hicks 
Families of Fallen Heroes 


SPEECH Act 

Star-Spangled Banner 
Commemorative Coin Act 

State Small Business Credit 
Initiative Act of 2010 

Statutory Pay-As-You-Go Act of 


2490 | 


Stem Cell Therapeutic and 
Research Reauthorization Act 


Supplemental Appropriations Act, 





2302 | 


POPULAR NAME INDEX 


Surface Transportation Extension 
Act of 2010 

Surface Transportation Extension 
Act of 2010, Part II 


7 


Taos Pueblo Indian Water Rights 
Settlement Act 
Tax Relief, Unemployment 
Insurance Reauthorization, 
and Job Creation Act of 
an eee iris Shcneeéinnbensee 3296 
Telework Enhancement Act of 


Temporary Extension Act of 


| The Physician Payment and 


Therapy Relief Act of 2010 
Trademark Technical and 
Conforming Amendment Act of 


| Travel Promotion Act of 2009 


Tribal Law and Order Act of 

eat rem NF a ol oS 
TRICARE Affirmation Act 
Truth in Caller ID Act of 2009........... 3572 
Truth in Fur Labeling Act of 


Twenty-First Century 
Communications and Video 
Accessibility Act of 2010.............. d 


U 


Unemployment Compensation 


Extension Act of 2010 
United States Capitol Police 

Administrative Technical 

Corrections Act of 2009 


| United States Manufacturing 


Enhancement Act of 2010 
United States Patent and 

Trademark Office 

Supplemental Appropriations 


United States Secret Service 
Uniformed Division 
Modernization Act of 2010.......... 


Vv 


Veterans’ Benefits Act of 2010........... 
Veterans’ Compensation Cost-of- 
Living Adjustment Act of 


Veterans Small Business 
Verification Act 


W 


Wall Street Transparency and 
Accountability Act of 2010 





POPULAR NAME INDEX 


Page | 


White Mountain Apache Tribe 
Water Rights Quantification 
Act of 2010 





¥ 


3 | Young Women’s Breast Health 


Education and Awareness 
Requires Learning Young Act 








SUBJECT INDEX 


A 


Adoption 
International Adoption Simplification 
Act 
Help Haitian Adoptees Immediately to 
Integrate Act of 2010 
Aged 
National Alzheimer’s Project Act 
Section 202 Supportive Housing for 


the Elderly Act of 2010 ................ . 407 


Social Security Disability Applicants’ 
Access to Professional 
Representation Act of 2010 ....... 

WIPA and PABSS Extension Act of 
2010 

Agriculture 


Agricultural Credit Act of 2010 ............ 2 


Food 


FDA Food Safety Modernization 


Mandatory Price Reporting Act of 
BOO oie 

NRCS easements and contractual 
arrangements, IL, 
termination 

Alaska 

Interagency Access to Health Care in 
Alaska Task Force, 
establishment 

Longline Catcher Processor Subsector 
Single Fishery Cooperative 


Mount Stevens and Ted Stevens 
Icefield Designation Act 
Tribal Law and Order Act of 
2010 
American Samoa 
Minimum wage, delayed effective 


GER g iia 2g elt aE bias ee : 


Animals 
Animal Crush Video Prohibition Act of 
2010 
Appropriations 
Authorizations 
Coast Guard Authorization Act of 


Coast Guard authorization, 


technical corrections .................. 35 


Education jobs fund 
Intelligence Authorization Act for 


Bl 


Page Page 
Patent and Trademark Office, 
supplemental, 2010 .............. ee 2385 
Small business, 2010 .............ccc000000eee. 2552 
Supplemental, 2010 
Arizona 
White Mountain Apache Tribe Water 
Rights Quantification Act of 


3058 
3175 


4100 | Arkansas 
George Kell Post Office, 
designation 
Armed Forces 
Caregivers and Veterans Omnibus 
Health Services Act of 2010 
Don’t Ask, Don’t Tell Repeal Act of 
2010 
5-Star Generals Commemorative Coin 
eB tix, , 
Helping Heroes Keep Their Homes Act 
of 2010 
Ike Skelton National Defense 
Authorization Act for Fiscal Year 
PA 2 inc secon eee reese ee om : 
Inland navigable water permits, 
Secretary of the Army, extension 
and modification 
Minimum essential health coverage, 
clarification 
Naval Vessel Transfer Act of 
2010 shade toon da cence 
Post-9/11 Veterans Educational 
Assistance Improvements Act of 
2010. senupentende es 
State home care, parents of deceased 
veterans, ExXpaNSiON ................000000 2622 
United States Army Command and 
General Staff founding, 
SUNNNAR WORE occa nc cacescnenuddtacaeen 2780 
Arms and Munitions 
Firearms Excise Tax Improvement 
Act of 2010 
Law Enforcement Officers Safety Act 
Improvements Act of 2010 
PUR ISOIAE TROON G 5 fet 5 seosasinadcicscavatessiotee a 
Aviation 
See Transportation 
Awards, Decorations, Medals, Etc. 
Congressional Award Program 
Reauthorization Act of 2009.......... 1368 
Medals 
Congressional gold medals..... 2 


4106 


FisCal ¥Gar ZOU... ccciscscceccecsecns ; 


National Aeronautics and Space 
Administration Authorization 


PROG OO asics icc tecscsvaccauncacdencess 2805 


National Institute of Standards and 
Technology Authorization Act 
of 2010 
National Science Foundation 
Authorization Act of 2010 
Continuing, 2011..... 2607, 3063, 3454, ¢ 


Emergency supplemental, 2010........... 2485 


3999 


4005 


National September 11 Memorial & 
Museum Commemorative Medal 
Pst CR POO iss mie latent cee 2376 


B 
Banks and Banking 


Bank and Savings Association 
Holding Company and Depository 
Institution Regulatory 
Improvements Act of 2010............. 1596 


3518 
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Page 
Banks and Banking—Continued 
Bankruptcy Technical Corrections Act 


Comprehensive Iran Sanctions, 
Accountability, and Divestment 
Act of 2010 

Credit Cards 

Gift card provisions, effective date, 
delay 

Deputy Comptroller for the 
Supervision and Examination of 
Federal Savings Associations, 
designation 

Dodd-Frank Wall Street Reform and 
Consumer Protection Act 

Enhancing Financia! institution 
Safety and Soundness Act of 


1524 | 


1376 | 


1520 | 

Federal Insurance Office Act of 

1580 | 

Financial Stability Act of 2010............. 1391 | 

Financial Stability Oversight Council, 

establishment 
Improving Access to Mainstream 

Financial Institutions Act of 

2129 | 


1392 | 





Lawyers trust accounts interest, 
INI o6 coca Scssncctavarsdscnansciees 3609 | 

Mortgage Reform and Anti Predatory 
Landing Act 

National Credit Union 
Administration, stabilization 
fund expenditures, authority 
clarification 

Nonbank Financial Company Risk 
Committees, establishment 

Office of Financial Research, 
establishment ‘ 

Office of the Comptroller of the 
Currency, establishment 

Office of Thrift Supervision, 
abolished 

Pay It Back Act 

Payment, Clearing, and Settlement 
Supervision Act of 2010 

Red Flag Program Clarification Act of 
oct es 20 cevanccSexsetaee sanpcanss 3457 | 

Boards, Commissions, Committees, 
Etc. 

Adams Memorial Foundation, 
commemorative work authority, 
extension 

Advisory board on consumer operated 
and oriented health plans, 
establishment 

Advisory committee of industry 
participants, Appraisal 
Subcommittee of Federal 
Financial Institution 
Examination Council, 
establishment 

Advisory committee, Office of Housing 
Counseling, appointment 


2136 | 


SUBJECT INDEX 


Advisory Committee on 
Interdisciplinary, Community- 
Based Linkages, additional 
duties 
Advisory Council on Alzheimer’s 
Research, Care, and Services, 
establishment 
Advisory Council on Graduate Medical 
Education, additional duties ........... 606 
Advisory Group on Prevention, Health 
Promotion, and Integrative and 
Public Health, establishment 
Advisory panel for rare disease, 
appointment 
Advisory panel to recommend 
technical assistance to entities to 
develop and implement a health 
improvement plan, 
establishment 
Advisory panels for clinical trials, 
appointment 
Aviation Rulemaking Committee, 
COMO oars ss cccchsioststicservsisenccces: MOOS 
Commercial Fishing Safety Advisory 
Committee, designation 
Committee for the Establishment of 
the Indian Law Enforcement 
Foundation, establishment 
Committee on Care of Veterans with 
Traumatic Brain Injury, 
establishment 
Community Preventive Services Task 
Force, establishment 
Consumer advisory council to advise 
the Independent Medicare 
Advisory Board, 
CREE ERIIIGING Vo ci cassnnesssexasediscesccecsoss 
Crow irrigation project management 
committee, establishment 
Cures Acceleration Network Review 
Board, establishment .....................- ¢ 
Delaware River and Bay Oil Spill 
Advisory Committee, 
extension 
Emergency Access Advisory 
Committee, establishment ............ 2762 
Energy and Environmental Markets 
Advisory Committee, 
establishment 
FAA Task Force on Air Carrier Safety 
and Pilot Training, 
establishment 
Federal STEM education committee, 
establishment ................:..c:sceeee:s 3984 
Financial Stability Oversight Council, 
establishment 
Great Lakes Pilotage Advisory 
Committee, extension.................... 2976 
Houston-Gavelston Navigation Safety 
Advisory Committee, 
extension 


131 


2965 





SUBJECT INDEX 


Page | 
Independent advisory panel to review | Nonbank Financial Company Risk 
and make recommendations on a Committees, establishment 
statewide needs assessment for | Preventive Services Task Force, 
early childhood home visitation, | CERI TANNANE os 5 sions caterer tle oi 541 
establishment | Review committee on standards and 
Independent Medicare Advisory operating rules for audits of 
Board, establishment | health plans, establishment 
Indian Law and Order Commission, | Towing Safety Advisory Committee, 
establishment 2282 | SUICIMANE ORION 65 carci cwsdicdusceteas ches 2976 
Indian Law Enforcement Foundation, Tribal Advisory Committee, 
establishment 2 establishment 
Innovation Advisory Board, | Video Programming and Emergency 
establishment Access Advisory Committee, 
Intelligence Community Business establishment 
System Transformation | WTC Health Program Scientific/ 
Governance Board, Technical Advisory Committee, 
establishment 971 | establishment 
Intelligence Community Inspectors | wtTc Responders Steering 
General Forum, Committee, establishment ............ 3628 


establishment 2713 WTC Survivors Steering Committee, 
Interagency Pain Research establishment .....................ceecceceee 3628 
Coordinating Committee, | Bosnia 


COEADMANINOING a5 scss5cs scnsnestesesdacseadens 585 | | Extending Immunities to the Office of 
Interagency Public Access Committee, the High Representative in 


establishment ...................cccccsssecces 3986 | Bosnia and Herzegovina and the 
“eo be — —— - tena International Civilian Office in 
are Quality, establishmen 
Investor Advisory Committee, Kosove Act of 2010 
established 
Lower Mississippi River Waterway 
Safety Advisory Committee, 
extension 
Maritime Security Advisory 
Committee, modifications ............. 2995 | 1 
Merchant Mariner Medical Advisory ee 
Committee, establishment............ 2913 | | Business and Industry 
Antitrust criminal penalty 
Methodology committee, P ; 
eukubiltaDiiieeiad enhancement and reform 


MR&I System project management ___ measures, extension .... 
committee. eatablishment Comprehensive Iran Sanctions, 
Multidisciplinary expert panei to SNE, and Divestment 
review part 121 and part 135 Act of 2010 Wadesussnicivsnadegectdasesangconeess 1312 
training hours, convening Dodd-Frank Wall Street Reform and 
Multidisciplinary panel of specialist in | _ Consumer Protection Act 
aircraft operations, flight Formaldehyde Standards for 
crewmember training, human Composite Wood Products 
factors, and aviation safety, sie : 
convening Hiring Incentives to Restore 
National Boating Safety Advisory Employment Act : aes 
Council, extension 2976| Investor Protection and Securities 
National Commission on Libraries Reform Act of 2010 : 
and Information Science, | NIST Grants for Energy Efficiency, 
Siti ciate siti 3604 | New Job Opportunities, and 
National Foundation of Fitness, Business Solutions Act of 
Sports, and Nutrition, 
establishment .................:eseceeeeeeee GOTO | J 
National Health Care Workforce | Private Fund Investment Advisers 
Commission, establishment............ 592 | Registration Act of 2010 
National Prevention, Health | Regulated Investment Company 
Promotion and Public Health Modernization Act of 2010 
Council, establishment 38| Small Business Job Creation and 
Navigation Safety Advisory Council, Access to Capital Act of 
PROERIO AROINE so. caccasacccstipnvecassevs cass 2977 | 


. | Bradley, Omar 
| Budget 
Statutory Pay-As-You-Go Act of 
2010 
29 76 | | Burmese 
| Import restrictions renewal, 
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Page 
Business and Industry—Continued 
Small Business Jobs Act of 2010 
United States Manufacturing 
Enhancement Act of 2010 
Wall Street Transparency and 
Accountability Act of 2010 
RR RIO a ass sscticcncsasssesistessciceencons 


1641 
2613 
C 

California 

Anthony J. Cortese Post Office 
Building, designation .................... 2899 

Major Charles Robert Soltes, Jr., O.D. 
Department of Veterans Affairs 
Blind Rehabilitation Center, 
designation 

Roy Wilson Post Office, 


designation 
Sam Sacco Post Office Building, 


RRM Ss ha co tesco sttipiln. 3279 | 


Tom Bradley Post Office Building, 


ID 555025 casssessanresesccvnensax OOM 


Tom Kongsgaard Post Office Building, 
NII ooo csi vaca age tnauesenssdsate 
Canada 
Northern Border Counternarcotics 
Strategy Act of 2010 
Wetlands conservation projects, 
payment requirements .................. 
Cell Phones 
See Communications and 
Telecommunications 
Cemeteries 
Arlington National Cemetery 
management reports, VA, 
NAN PNPSINNOTNEES 5 5ccseccasnsstdsxnnccicvenseovas 
Census 
Prevent Deceptive Census Look Alike 
Mailings Act 
Children, Youth, and Families 
CAPTA Reauthorization Act of 


1112 


3459 
Criminal History Background Checks 
Pilot Extension Act of 2010............ 
Family Violence Prevention and 
NN ard eon sas tab ieet sane 
Healthy, Hunger-Free Kids Act of 
Nye et ee ei erin Nias el ake 3183 | 
Help Haitian Adoptees Immediately to 
Integrate Act of 2010 ..................0. 
International Adoption Simplification 
eer eee caver aaa sas 30! 58 | 
Kingman and Heritage Islands Act of 
RN eset g eee eek MG 3564 | 
Social Services Block Grant, disaster 
funding expenditure, 
extension 
Cigarettes 
See Tobacco and Tobacco Products 
Claims 
Aamodt Litigation Settlement Act 


3175 


3134 


SUBJECT 


2504 | 


2409 
| 


1184 


1270 | 


3278 | 


3591 | 


3606 | 


3484 | 


or | 


INDEX 


Page 
Claims Resolution Act of 2010.............. 3064 
Crow Tribe Water Rights Settlement 
Gr TO oo sshccoscacavence cakdowdsssuecasuss 
Franklin Delano Roosevelt documents 
ownership, waiver 
Taos Pueblo Indian Water Rights 
PO RUSGIMIAING -AUEU «25, ccassccasoodsvecodssedsee : 
| White Mountain Apache Tribe Water 
Rights Quantification Act of 
PROD SB a ss ae ee ree cei ciahcnics ciaicnaveus 
Classified Information 
Reducing Over-Classification Act ........ 
Coast Guard 
See Maritime Affairs 
| Coins 
| See Money 
| Colorado 
| Frank Evans Government Printing 
Office Building, designation.......... 3269 
W.D. Farr Post Office Building, 
designation 
|Commerce and Trade 
Antitrust criminal penalty 
enhancement and reform 
measures, extension 
Comprehensive Iran Sanctions, 
Accountability, and Divestment 
EEO EO xo dea Seth veka ta anicent 1312 
Defense Trade Cooperation Treaties 
Implementation Act of 2010.......... § 
Haiti Economic Lift Program Act of 
2010 
Office of International Trade, Small 
Business Administration, 
(SUNN RCE MEIMNEY Gs oe od ccd cus coeds vsnccevtes 2521 
Omnibus Trade Act of 2010 .................. 3611 
Prevent All Cigarette Trafficking Act 
RS NER shoo case otec an ta eel caaseorese aavesodai 1087 
Security Cooperation Act of 2010......... 2797 
Travel Promotion Act of 2009 ................... 56 
United States Manufacturing 
Enhancement Act of 2010.............. 2409 
| United States Patent and Trademark 
Office Supplemental 
Appropriations Act, 2010 
| Commissions and Committees 
See Boards, Commissions, 
Committees, Etc. 
| Communications and 
Telecommunications 
Cell Phone Contraband Act of 


3097 


3073 


2648 


and Finance 





Commercial Advertisement Loudness 
Mitigation Act 
Continuing Extension Act of 
| NNR ese ert cee easccss Seocdecatiiesee’s 1116 
| Emergency Access Advisory 
Committee, establishment 
Interagency Public Access Committee, 
CATA DNENINONNG 25505 bsksspsctsistinccvccséases’ OOOO 
| Local Community Radio Act of 
| 2010 





SUBJECT 


Radio Free Asia, permanent 
HUEDOPIZAUION «6: <sccncacssscscccccsascoves 
Satellite Television Extension Act of 
yi | oe 
Satellite Television Extension and 
Localism Act of 2010...... 
Truth in Caller ID Act of 2009 
Twenty-First Century 
Communications and Video 
Accessibility Act of 2010 
Twenty-First Century 
Communications and Video 
Accessibility Act of 2010, 
technical corrections 
Video Programming and Emergency 
Access Advisory Committee, 
establishment 
Compacts Between States 
Washington Metropolitan Area 
Transit Regulation Compact 
Amendments, consent and 
approval 
Concurrent Resolutions 
Adjournment 4529, 4533, 4540, 4543, 
4548, 4549, 4551, 4552, 4578 
Aviation contributions, Haiti 
earthquake relief efforts, 
OC UTEINB ONE vic cncess Soocesacuvenndsaacccdadeus 1535 
Capitol buildings and grounds 
Emancipation Hall 
King Kamehameha birthday 
celebration event, 
authorization 
Women Airforce Service Pilots, 
Congressional Gold Medal 
award ceremony, 
authorization 

National Peace Officers’ Memorial 
Service, authorization 

Rotunda 

Days of remembrance ceremony, 
authorization 

President John F. Kennedy’s 
inaugural address, 50th 
anniversary ceremony............ .4554 

Soap box derby races, 
authorization... 

2010 Special Olympics law 
enforcement torch run, 
authorization 

Commemorations 

Andrea Palladio’s birth year, 500th 
anniversary 

Arts in Education Week, 

URINE asada casatdoaradeneausiaessecasaseus 

Bloody Sunday and the Voting 
Rights Act of 1965, 45th 
anniversary 

Early Cancer Detection Awareness 
Month, support 

East Bay Regional Park District, 
CA, 75th anniversary 


4530 


4536 


INDEX 


Father’s Day, recognition and 
support 
National Aerospace Week, support 
and recognition 
National Association for the 
Advancement of Colored 
People, 101st anniversary 
Natural Resources Conservation 
Service, 75th anniversary 
Spirit of 45 Day, support 
United States-Romanian diplomatic 
relations, 130th 
anniversary .... 
White House Fellows Program, 45th 
anniversary 
Dr. Hector Garcia, recognition 
Enrolled bills, corrections, etc. 
Cruise Vessel Security and Safety 
Act of 2010 (H.R. 3360) = 
Indian arts and crafts amendments 
(H.R. 725) 
FIFA World Cup competition, 
recognition and support 
Fort Hood shootings, TX, recognition 
and sympathy 
Joint session 
Office of Compliance, veterans 
preference regulations and 
corrections, approval 
Richard Holbrooke, honoring 
Robert C. Byrd funeral services, 
catafalque authorization 


Congress 


Architect of the Capitol, 
administrative operations, 
EVIE OVOTIOWIES 5. ooccs ccocs cacacsdcectasvadens 
Congressional Award Program 
Reauthorization Act of 2009 
Cost of living adjustments, fiscal year 
2011, prohibiting 
House facilities operation, 
NEWER OV CATING 2205 od scvescadecccevasscsetvs 
Korean War, 60th anniversary, 
recognition 
One Hundred Twelfth Congress, first 
session, convening 
Proposed Virgin Islands constitution, 
reconsideration and revisions 
Sergeant-at-Arms and Doorkeeper of 
the Senate, law enforcement 
authority 
United States Capitol Police 
General Counsel to the Chief of 
Police and the United States 
Capitol Police, appointment 
Office of Administration and Chief 
Administrative Officer, 
establishment 


3452 


1369 


Conservation 


International Fisheries Agreement 
Clarification Act 

Mexico and Canada wetlands 
conservation projects, payment 
requirements 
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Conservation—Continued 
Multinational Species Conservation 
Funds Semipostal Stamp Act of 


Shark Conservation Act of 2010 
Consumer Protection 
Credit Card 
Gift card provisions, effective date, 
delayed 
Dodd-Frank Wall Street Reform and 


3668 


Contracts 
See Government Contracts 
Copyrights 
See also Patents and Trademarks 
Copyright Cleanup, Clarification, and 
Corrections Act of 2010 
Corporations 
See Business and Industry 
Courts 
District courts, patent pilot cases 
program, establishment 
Federal Judiciary Administrative 
Improvements Act of 2010 
Securing the Protection of our 
Enduring and Established 
Constitutional Heritage Act 
Tax court, employee appointment and 
compensation, authority 
Credit Cards 
See Banks and Banking; Consumer 
Protection 
Crime 
See Law Enforcement and Crime 


D 


Defense and National Security 
See also Homeland Security 
Defense Trade Cooperation Treaties 

Implementation Act of 2010 
Don’t Ask, Don’t Tell Repeal Act of 


Ike Skelton National Defense 
Authorization Act for Fiscal Year 


Intelligence Authorization Act for 
Fiscal Year 2010 

Intelligence Community Business 
System Transformation 
Governance Board, 
establishment 

Intelligence Community Inspectors 
General Forum, 
establishment 


Navy multiyear aircraft procurement, 
certificate authority, 
extension 





SUBJECT INDEX 


Security Cooperation Act of 2010 
TRICARE Affirmation Act 
Disabled Persons 

Blinded Veterans Association, 65th 
anniversary, recognition and 
honoring 

Frank Melville Supportive Housing 
Investment Act of 2010 

Rosa’s Law 

Social Security Disability Applicants’ 
Access to Professional 
Representation Act of 2010 ............... 38 

Twenty-First Century 
Communications and Video 
Accessibility Act of 2010 

Twenty-First Century 
Communications and Video 
Accessibility Act of 2010, 
technical corrections...................6+- 2795 

Disaster Assistance 
Continuing Extension Act of 


1114 


4089 
2643 


Disaster loan improvement 

Emergency Aid to American Survivors 
of the Haiti Earthquake Act 

Haiti charitable cash contributions, 
income tax benefits, 
accelerated 

Haiti Debt Relief and Earthquake 
Recovery Act of 2010 

National Flood Insurance Program 
Extension Act of 2010 

National Flood Insurance Program 
Reextension Act of 2010 

Predisaster Hazard Mitigation Act of 


Social Services Block Grants 
expenditure, extension .................. 3054 
District of Columbia 
Adams Memorial Foundation, 
commemorative work authority, 
extension 
Dorothy I. Height Post Office, 
MEENA sivas Capp estes enacaeiaiiesisaies 3293 
Kingman and Heritage Islands Act of 


National Law Enforcement Museum, 
construction authority, 
PRAIA iti ovacss ash as ankdanie othensssece : 

Stewart Lee Udall Department of the 
Interior Building, designation 

Vietnam Veterans Memorial Visitor 
Center, authority extension 

Washington Metropolitan Area 
Transit Regulation Compact 
Amendments, consent and 
approval 

Drugs and Drug Abuse 

Combat Methamphetamine 
Enhancement Act of 2010 

Fair Sentencing Act of 2010 

Northern Border Counternarcotics 
Strategy Act of 2010 





SUBJECT INDEX 


Secure and Responsible Drug Disposal 
Act of 2010 


Earthquakes 
See Disaster Assistance 
Education 
Federal STEM education committee, 
establishment 
Fellowships and Scholarships 
Nuclear Forensics Expertise 
Development 
Health Care and Education 
Reconciliation Act of 2010 
Jobs fund, appropriations 
authorization 
Museum and Library Services Act of 


National Commission on Libraries 
and Information Science, 
Idris As Ga cacsaicoecnechaneSiaead 

Rosa’s Law 


Eisenhower, Dwight 
Elderly 
See Aged 
Elections 
Pre-Election Presidential Transition 
RUAN UE TO adc scans vacarpecennsccxseahinds 
Employment and Labor 


Page 


Break time for nursing mothers ............. f 


Continuing Extension Act of 
ANIM scdcis eck ataadd suk ascesuctgunsundssieddarcedacss 

Creating Small Business Jobs Act of 
2010 

Hiring Incentives to Restore 
Employment Act 

NIST Grants for Energy Efficiency, 
New Job Opportunities, and 
Business Solutions Act of 


Pensions 
Preservation of Access to Care for 
Medicare Beneficiaries and 
Pension Relief Act of 2010 
Small Business Job Creation and 
Access to Capital Act of 
2010 
Small Business Jobs Act of 2010 
Tax Relief, Unemployment Insurance 
Reauthorization, and Job 
Creation Act of 2010 
Unemployment 
Temporary Extension Act of 


Unemployment Compensation 
Extension Act of 2010 
WIPA and PABSS Extension Act of 


Class A external power supplies, 
efficiency standards, 
exclusion 





Energy and Environmental Markets 
Advisory Committee, 
establishment 

NIST Grants for Energy Efficiency, 
New Job Opportunities, and 
Business Solutions Act of 


Nuclear Forensics and Attribution 


Environmental Protection 
Deepwater Horizon oil spill, liability 
fund advances, authorization 
Diesel Emissions Reduction Act of 


Energy and Environmental Markets 
Advisory Committee, 
establishment 

Interagency working group on carbon 
markets, establishment 

Oil pollution, prevention 

Reduction of Lead in Drinking Water 


Stormwater pollution programs, 
payment responsibility 

Vessel discharge permits date, 
modification 


| Exports and Imports 


Burmese, import restrictions renewal, 
approval 

Export Promotion Act of 2010 

Haiti Economic Lift Program Act of 


United States Manufacturing 
Enhancement Act of 2010 


F 


| Families 


See Children, Youth, and Families 


| Federal Buildings and Facilities 


Andrew W. Bogue Federal Building 
and United States Courthouse, 
SD, designation 

Ann Marie Blute Post Office, MA, 
designation 

Anthony J. Cortese Post Office 
Building, CA, designation 

Captain Luther H. Smith, U.S. Army 
Air Forces Post Office, PA, 
designation 

Clarence D. Lumpkin Post Office, OH, 
designation 

Colonel George Juskalian Post Office 
Building, VA, designation 

Congresswoman Jan Meyers Post 
Office Building, KS, 
designation 

David John Donafee Post Office 
Building, OH, designation 

Dorothy I. Height Post Office, DC, 
IGEN on csiccs coasts é 

E.V. Wilkins Post Office, NC, 
designation 
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Federal Buildings and Facilities— 
Continued 

Earl Wilson, Jr. Post Office, MO, 
designation 

Emil Bolas Post Office, OH, 
designation 

Federal! Buildings Personnel Training 
Act of 2010 

First Lieutenant Robert Wilson 
Collins Post Office Building, GA, 
designation 

Frank Evans Government Printing 
Office Building, CO, 
designation 

George C. Marshall Post Office, PA, 
designation 

George Kell Post Office, AR, 
designation 

James Chaney, Andrew Goodman, 
Michael Schwerner, and Roy K. 
Moore Federal Building, MS, 
designation 

James M. “Jimmy” Stewart Post 
Office Building, PA, 
designation 

Jesse J. McCrary, Jr. Post Office, FL, 
designation 

John C. Godbold Federal Building, 
GA, designation 

Joyce Rogers Post Office Building, MI, 
designation 

Lance Corporal Alexander Scott 
Arredondo, United States Marine 
Corps Post Office Building, MA, 
designation 

Major Charles Robert Soltes, Jr., O.D. 
Department of Veterans Affairs 
Blind Rehabilitation Center, CA, 
designation 

Martin G. “Marty” Mahar Post Office, 
NY, designation 

Max J. Beilke Department of Veterans 
Affairs Outpatient Clinic, MN, 
designation 

Merril Lundman Department of 
Veterans Affairs Outpatient 
Clinic, MT, designation 

Michaei C. Rothberg Post Office, MA, 
designation 

Navy Corpsman Jeffrey L. Wiener 
Post Office Building, NY, 
designation 

Paula Hawkins Post Office Building, 
FL, designation 

President Ronald W. Reagan Post 
Office Building, IL, 
designation 

Private First Class Garfield M. 
Langhorn Post Office, NY, 
designation 

Ray Daves Airport Traffic Control 
Tower, WA, designation 


SUBJECT 


Page 
| 





INDEX 


Page 
Robert M. Ball Federal Building, MD, 
designation 
Roy Rondeno, Sr. Post Office Building, 
LA, designation 
Roy Wilson Post Office, CA, 
designation 
Sam Sacco Post Office Building, CA, 
RCM IREEUNOIN os bsescsicascccaceasbeasicccszussase 3279 
Sergeant Christopher R. Hrbek Post 
Office Building, NJ, 
designation 
Sergeant Matthew I. Ingram Post 
Office, MS, designation 
Sergeant Robert Barrett Post Office 
Building, MA, designation............. 3270 
Staff Sergeant Frank T. Carvill and 
Lance Corporal Michael A. 
Schwarz Post Office Building, NJ, 
designation 
Steve Goodman Post Office Building, 
IL, designation 
Stewart Lee Udall Department of the 
Interior Building, DC, 
designation 
Tom Bradley Post Office Building, CA, 
designation : 
Tom Kongsgaard Post Office Building, 
CA, designation 
W.D. Farr Post Office Building, CO, 
designation 
William C. Tallent Department of 
Veterans Affairs Outpatient 
Clinic, TN, designation 
Winston E. Arnow Federal Building, 
FL, designation 
Zachary Smith Post Office Building, 
NY, designation 
Fellowships and Scholarships 
See Education 
Finance 
See Money and Finance 
Financial Institutions 
See Banks and Banking 
Fish and Fishing 
Asian Carp Prevention and Control 


Commercial Fishing Safety Advisory 
Committee, designation 

International Fisheries Agreement 
TICE ROG seinen das cssssscscnasvnase 3671 

Longline Catcher Processor Subsector 
Single Fishery Cooperative 


Shark Conservation Act of 2010 
Floods 
See Water 
Florida 
Jesse J. McCrary, Jr. Post Office, 
designation 
Paula Hawkins Post Office Building, 
designation 
Winston E. Arnow Federal Building, 
designation 
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Page 


Food 
See Agriculture 
Forclosures 
See Housing 
Foreign Relations 
Comprehensive Iran Sanctions, 
Accountability, and Divestment 
Act of 2010 
Daniel Pearl Freedom of the Press Act 
of 2009 
Defense Trade Cooperation Treaties 
Implementation Act of 2010 
Extending Immunities to the Office of 
the High Representative in 
Bosnia and Herzegovina and the 
International Civilian Office in 
Kosovo Act of 2010 
International Adoption Simplification 


International Fisheries Agreement 
Clarification Act 

Lord’s Resistance Army Disarmament 
and Northern Uganda Recovery 
PROUGE LON cscs cx, cszgcteeteascvssarsecencsees 

Multinational Species Conservation 
Funds Semipostal Stamp Act of 


Naval Vessel Transfer Act of 
2010 

Office of International Trade, Small 
Business Administration, 
establishment 

Preserving Foreign Criminal Assets 
for Forfeiture Act of 2010 

Radio Free Asia, permanent 
authorization ................ eRe aee a s 

Securing the Protection of our 
Enduring and Established 
Constitutional Heritage Act 

Security Cooperation Act of 2010 

Forensics 
Nuclear Forensics and Attribution 


Forests and Ferest Products 
Formaldehyde Standards for 
Composite Wood Products 


Shasta-Trinity National Forest 
Administrative Jurisdiction 
Transfer Act.... 

Fraud 
See Law Enforcement and Crime 
Fur 

Truth in Fur Labeling Act of 

2010 


Georgia 
First Lieutenant Robert Wilson 
Collins Post Office Building, 
designation 
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Page 
John C. Godbold Federal Building, 
designation 
Government Contracts 
Federal Buildings Personnel Training 
PR OIE iesicicccasccszistacstecs an 
Federal Supply Schedules Usage Act 
of 2010 
Formerly Owned Resources for 
Veterans to Express Thanks for 
Service Act of 2010 
Improper Payments Elimination and 
Recovery Act of 2010 
Navy multiyear aircraft procurement, 
certificate authority, 
CERNE ond scatdesanniaccusrsconsccoedtandaeuame 
NRCS easements and contractual 
arrangements, IL, 
CeMPIRITIIOIONN 6 orcs Scena domsccnndececes 
Small business contracts 
Government Employees 
Special Agent Samuel Hicks Families 
of Fallen Heroes Act 
Telework Enhancement Act of 
2010 
U.S. Customs and Border Protection 
employees, overseas limited 
appointment, conversion 
United States Secret Service 
Uniformed Division 
Modernization Act of 2010 
Government Information 
Plain Writing Act of 2010 
Government Organization 
Commerce Department 
Office of Innovation and 
Entrepreneurship, 
establishment 
Office of Travel Promotion and 
Director, establishment 
Under Secretary of Commerce for 
Standards and Technology, 
establishment 
Corporation for Travel Promotion, 
establishment 
Federal Reserve Board 
Vice Chairman for Supervision, 
Cabablis niet ss. <.iscsiccccacccesececeesee 
GPRA Modernization Act of 2010 
Health and Human Services 
Department 
Agency for Healthcare Research and 
Quality 
Office of Women’s Health and 
Gender-Based Research, 
establishment 
Center for Medicare and Medicaid 
Services 
Center for Medicare and Medicaid 
Innovation, establishment 
Centers for Disease Control and 
Prevention 
Office of Women’s Health, 
establishment 


2494 


3283 


2787 


3590 


2224 


4026 
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Page 
Government Organization— 
Continued 
Federal Coordinated Health Care 
Office, establishment 
Food and Drug Administration 
Office of Women’s Health, 
establishment 
Health Resources and Services 
Administration 
Office of Women’s Health, 
establishment 
National Institutes of Health 
National Institute on Minority 
Health and Health 
Disparities, designation............. 973 | 
National Prevention, Health 
Promotion and Public Health 
Council, establishment 
Office of the Secretary 
Coordinating Committee on 
Women’s Health, 
establishment 
National Women’s Health 
Information Center, 
GR EIPBBTAITIOING «55. <a <css0s05c<ssc0000%ss 532 | 
Office on Women’s Health, 
POLADUSHINONE.....5..0eceeececcstessessoaec 532 
Substance Abuse and Mental 
Health Services Administration 
Office of Indian Alcohol and 
Substance Abuse, 
GREDOIAIIONE: «..25<scisc0<cc0sce00e0 
U.S. Public Health Service 
Office of Minority Health, 
eS | | 971 
Ready Reserve Corps, 
establishment 
Homeland Security Department 


| 


| 
| 


2288 


| 
| 
| 
| 
| 


SUBJECT INDEX 


Office of the Director of National 
Intelligence 
Chief Financial Officer of the 
Intelligence Community, 
appointment 
National Counter Proliferation 
Center, reorganized ................... at21 
Office of the Inspector General of 
the Intelligence 
Community 
Assistant Inspector Generals, 
BODOUOUMIONED os. sec ccesdcacsiesssscacs 
Counsel to the Inspector General, 
ENINONMOUNG <5 sin secauseceneisecaaveueds 
Establishment 
Securities and Exchange Commission 
Investor Ombudsman, 
establishment 
Office of Credit Ratings, 
establishment 
Office of the Investor Advocate, 
establishment 
Whistleblower Protection Office, 
establishment 
Small Business Administration 
Office ¢f International Trade, 
establishment 
Telework Managing Officer, 
CRIA IRON 525 cess wchocadsvaeseccsasnvedevs 3168 
Treasury Department 
Deputy Comptroller for the 
Supervision and Examination 
of Federal Savings 
Associations, designation 
Federal Insurance Office, 
establishment 
Office of Financial Research, 
establishment 


2720 


2710 
2710 
2714 
2709 


1840 





Classified Information Advisory 
Officer, designation 
Domestic Nuclear Detection Office 
National Technical Nuclear 
Forensics Center, 
establishment.......................00000.-38 | 
United States Coast Guard 
Acquisition Directorate, 
establishment...................0:65<.-.- 2931 | 
Chief Acquisition Officer, 
GSCADHERIMONLE ....6..<65:0<:006:00<000<0- 
Housing and Urban Development 
Department 
Office of Housing Counseling, 
establishment 
Justice Department 
Native American Issues 
Coordinator, establishment 
Office of Justice Services, 
establishment 
Office of Tribal Justice, 
establishment 
National Science Foundation 
National Center for Science and 
Engineering Statistics, 
establishment 


2649 | 


2929 | 


1 
| 


2164 | 
| 


2271 | 


| 


2264 | 


Office of the Comptroller of the 
Currency, establishment 
Veterans Affairs Department 
Veterans Health Administration 
Director of Physician Assistant 
Services, establishment 
National Quality Management 
Officers, designation 
Grants 
CAPTA Reauthorization Act of 


Independent Living Centers Technical 
Adjustment Act 

NIST Grants for Energy Efficiency, 
New Job Opportunities, and 
Business Solutions Act of 
2010 

Patient Protection and Affordable 

| Redundancy Elimination and 
Enhanced Performance for 
Preparedness Grants Act .............. 2852 

STEM training program 

|Guam 

Political status education, 
clarification 
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Page 


H 


Haiti 

Charitable cash contributions, income 
tax benefits, accelerated ...................... 3 | 

Emergency Aid to American Survivors | 
of the Haiti Earthquake Act 

Haiti Debt Relief and Earthquake 
Recovery Act of 2010 

Haiti Economic Lift Program Act of 


Help Haitian Adoptees Immediately to 
Integrate Act of 2010 é 
Hazardous Materials 
Formaldehyde Standards for 
Composite Wood Products 


Health and Health Care 

Advisory Council on Alzheimer’s 

Research, Care, and Services, 

establishment 
Advisory Group on Prevention, Health 

Promotion, and Integrative and 

Public Health, establishment.......... 539| 
Caregivers and Veterans Omnibus 

Health Services Act of 2010 1130 | 
Catalyst to Better Diabetes Care Act 

of 2009 
Committee on Care of Veterans with 

Traumatic Brain Injury, 

establishment 
Community health teams to support 

the patient-centered medical 

home, establishment ....................005 513 | | 
Community Preventive Services Task 

Force, establishment ....................005 543 | 
Congenital Heart Futures Act................ 988 | 
Cures Acceleration Network Act of 

PON ee Nei coatccaascideceesconasie testa hides 978 | 
Cures Acceleration Network Review 

Board, establishment .................0066+ 979 | 
Director of Physician Assistant 

Services, Veterans Health 

Administration, 

establishment 
Early Hearing Detection and 

Intervention Act of 2010................ 3: 588 
Establishing a Network of Health- 

Advancing National Centers of 

Excellence for Depression Act of 

DRI sv eSidadea dice cudenaauucinvedaweasetexdus oes 984 | 
Health Care and Education | 

Reconciliation Act of 2010 1029 | 
Healthy, Hunger-Free Kids Act of 

ARN ose hectdc des veasd eincdsdcainestucenacuuiecers 3183 | 
Interagency Access to Health Care in 

Alaska Task Force, 

CHS UIC RNE 25.3 ised dadssictesstensacace 994 | | 
Interagency Working Group on Health 

Care Quality, establishment........... 380 | | 
James Zadroga 9/11 Health and 

Compensation Act of 2010............. 3623 | 


Page 
Johanna’s Law, reauthorization and 
CRU ARICCIIOINE oo en iscddccd ccsdaadantedscatens 3536 
Medical facilities 
Major Charles Robert Soltes, Jr., 
O.D. Department of Veterans 
Affairs Blind Rehabilitation 
Center, CA, designation 
Max J. Beilke Department of 
Veterans Affairs Outpatient 
Clinic, MN, designation 
Merril Lundman Department of 
Veterans Affairs Outpatient 
Clinic, MT, designation 
William C. Tallent Department of 
Veterans Affairs Outpatient 
Clinic, TN, designation 
Medicare and Medicaid 
Center for Medicare and Medicaid 
Innovation, establishment 
Consumer advisory council to advise 
the Independent Medicare 
Advisory Board, 
establishment 
Continuing Extension Act of 


Improving Access to Clinical Trails 
Act of 2009 
Independent Medicare Advisory 
Board, establishment 489 
Medicare and Medicaid Extenders 
Act of 2010 
Medicare fraud prevention................ 2599 
Preservation of Access to Care for 
Medicare Beneficiaries and 
Pension Relief Act of 2010 1280 
Merchant Mariner Medical Advisory 
Committee, establishment ............ 2913 
National Alzheimer’s Project Act 
National Foundation on Fitness, 
Sports, and Nutrition 
Establishment Act ................00000000. DE 
National Institute on Minority Health 
and Health Disparities, 
CI ESRE NONI oo ccidicsssceasacsicdicncndesssens g 
National Prevention, Health 
Promotion and Public Health 
Council, establishment 
Nursing mothers, break time ................. é 
Office of Minority Health, 
establishment <.....0c.<<ncesccccdcscacdensees ‘ 
Office of Women’s Health, 
CERIN ENTREE a8 ssc eo eszh elas 5 
Patient-Centered Outcomes Research 
Institute, establishment 
Patient Protection and Affordable 
Care Act 
Preventive Services Task Force, 
CT GEMINMONI circa ta Sade 5. 
Ready Reserve Corps, 
establishment 
State Health Care Workforce 
Development Grants, 
establishment ...................cccccsssseeeee SID 





B12 
Page | 
Health and Health Care—Continued 
State home care, parents of deceased 
veterans, Expansi0ON ..............00.0.ee 2622 
Stem Cell Therapeutic and Research 
Reauthorization Act of 2010.......... 2789 
The Physician Payment and Therapy 
Relief Act of 2010 
TRICARE Affirmation Act 
Veterans minimum essential 
coverage, clarification 
WTC Health Program Scientific 
Technical Advisory Committee, 
establishment 
WTC Responders Steering 
Committee, establishment 
WTC Survivors Steering Committee, 
establishment 
Young Women’s Breast Health 
Education and Awareness 
Requires Learning Young Act of 
2009 
Hedge Funds 
See Investments 
Herzegovina 
Extending Immunities to the Office of 
the High Representative in 
Bosnia and Herzegovina and the 
International Civilian Office in 
Kosovo Act of 2010 
Highways 
See Transportation 
Historic Preservation 
Longfellow House-Washington’s 
Headquarters National Historic 
Site Designation Act 
Museums 
Military Museum of Texas, real 
property, conveyance 
Museum and Library Services Act of 
BE ead esse Ss ein edip ee eadsuenieacpaea eee 
National Law Enforcement 
Museum construction 
authority, DC, extension............ 2379 
Homeland Security 
See also Defense and National 
Security 
Reducing Over-Classification Act ........ 2648 
Redundancy Elimination and 
Enhanced Performance for 
Preparedness Grants Act .............. 2852 
Housing 
Advisory committee of industry 
participants, Appraisal 
Subcommittee of Federal 
Financial Institutions 
Examination Counsel, 
INE PUNCI MIRAI oss iss occ sake vaccuereie 2191 
Advisory committee, Office of Housing 


3628 


Counseling, establishment............ 2165 | 


Expand and Preserve Home 
Ownership Through Counseling 


Dee CSOs foes eis a kn 2163 | 


SUBJECT INDEX 


Page 

Frank Melville Supportive Housing 
Investment Act of 2010 

General and Special Risk Insurance 
Funds Availability Act of 
DTM hee Nn dpe sa ae Saker nse sete aes es 2482 

Helping Heroes Keep Their Homes Act 
of 2010 

Homebuyer Assistance and 
Improvement Act of 2010 

Indian Veterans Housing Opportunity 
Act of 2010 

Mortgage insurance premiums 

Mortgage Reform and Anti-Predatory 
Lending Act 

Section 202 Supportive Housing for 
the Elderly Act of 2010 

Human Rights 

Daniel Pearl Freedom of the Press Act 
WIE NR OIE orcs nn ssaiswidencdavwecpcaukantooucainn 

Lord’s Resistance Army Disarmament 
and Northern Uganda Recovery 
PROTA MI cnc occas sites Govbsancndvoiouertens 


4089 


1209 


Illinois 
NRCS easements and contractual 
arrangements, termination........... 
President Ronald W. Reagan Post 
Office Building, designation.......... 
Steve Goodman Post Office Building, 
designation 
Immigration 
Anti-Border Corruption Act of 
2010 
English language training programs, 
accreditation, requirement. 
Imports 
See Exports and Imports 
Indians 
See Native Americans 
Industry 
See Business and Industry 
Insurance 
Continuing Extension Act of 
2010 
Federal Insurance Office Act of 
2010 ‘ 
General and Special Risk Insurance 
Funds Availability Act of 
PD edhe cpcs cn gnkicpencakcksnoasaucnssaedsenece 2 
Mortgage insurance premiums 
National Flood Insurance Program 
Extension Act of 2010 
National Flood Insurance Program 
Reextension Act of 2010................. 2 
Nonadmitted and Reinsurance 
Reform Act of 2010 
Intergovernmental Relations 
Access to Criminal History Records for 
State Sentencing Commissions 
Act of 2010 


1589 


4068 
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Page 
Agricultural Credit Act of 2010 2493 


Federal Supply Schedules Usage Act 


2787 | 
2393 | 


Fiscal relief and revenue offsets ........... 
State home care, parents of deceased 
veterans, expansion 
Investments 
See Securities and Commodities 
Iran 
Comprehensive Iran Sanctions, 
Accountability, and Divestment 
Act of 2010 


Jobs 
See Employment and Labor 
Judiciary and Judicial Procedures 
See Courts 


K 
Kansas 
Congresswoman Jan Meyers Post 
Office Building, designation 
Korea 
Korean War, 60th anniversary, 
recognition 
Kosovo 
Extending Immunities to the Office of 
the High Representative in 
Bosnia and Herzegovina and the 


International Civilian Office in 
Kosovo Act of 2010 


L 


Labeling 
Nutrition labeling, chain restaurants, 
SCANGATE NONU. «....:.2<06<0<55002-- sboleccaces 
Truth in Fur Labeling Act of 


ee 


Labor 
See Employment and Labor 
Law Enforcement and Crime 
Access to Criminal History Records for 
State Sentencing Commissions 
Act of 2010 
Animal Crush Video Prohibition Act of 


Anti-Border Corruption Act of 


Antitrust criminal penalty 
enhancement and reform 
measures, extension 

Asian Carp Prevention and Control 


Committee for the Establishment of 
the Indian Law Enforcement 
Foundation, establishment 
Criminal History Background Checks 
Pilot Extension Act 2009 41, 3606 
Department of Veterans Affairs, police 
officers authority, expansion 


2622 | 


| 


Fair Sentencing Act of 2010 
Fraud 
Prevent Deceptive Census Look 
Alike Mailings Act 
| Indian Arts and Crafts Amendments 
Act of 2010 
Indian Law and Order Commission, 
establishment 
Indian Law Enforcement Foundation, 
establishment 
Law Enforcement Officers Safety Act 
Improvements Act of 2010 
Preserving Foreign Criminal Assets 
for Forfeiture Act of 2010 
Prisons and Prisoners 
Cell Phone Contraband Act of 
PEIN oes scicatuncc ga pricader tia aaa aeas 2387 
Smuggling 
Prevent All Cigarette Trafficking 
Act of 2009 
Social Security Protection Act of 
FRO sos ciiiesicdecsspame dat cenneineeites 3455 
Special Agent Samuel Hicks Families 
of Fallen Heroes Act 
Tribal Law and Order Act of 


| 
| 





United States Capitol Police 
Administrative Technical 
Corrections Act of 2009 

United States Secret Service 
Uniformed Division 


Continuing Extension Act of 
Disaster loan improvement 


General and Special Risk Insurance 
Funds Availability Act of 


| 


573 | 


Lending Act 

| Louisiana 

| Roy Rondeno, Sr. Post Office Building, 
designation 


| MacArthur, Douglas 


7 | Mail 


| Census term on mailable matter, 
requirement 

Multinational Species Conservation 
Funds Semipostal Stamp Act of 


| 
| 


| 


Prevent Deceptive Census Look Alike 
Mailings Act 
Maritime Affairs 
Coast Guard Authorization Act of 


Coast Guard authorization, technical 
corrections 
Coast Guard Modernization Act of 
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Maritime Affairs—Continued 
Cruise Vessel Security and Safety Act 


Maritime Safety Act of 2010 
Maritime safety and security teams, 
deployable specialized forces, 
establishment 
Maritime Security Advisory 
Committee, modifications 
Merchant Mariner Medical Advisory 
Committee, establishment 
Mobile biometric identification 
Vessel discharge permit date, 
modification 
Marshall, George C 
Maryland 
Robert M. Ball Federal Building, 
designation 
Washington Metropolitan Area 
Transit Regulation Compact 
Amendments, consent and 
approval 
Massachusetts 
Ann Marie Blute Post Office, 
designation 
Lance Corporal Alexander Scott 
Arredondo, United States Marine 
Corps Post Office Building, 
designation 
Longfellow House-Washington’s 
Headquarters National Historic 
Site, designation 
Michael C. Rothberg Post Office, 
designation 
Sergeant Robert Barrett Post Office 
Building, designation 
Medals 
See Awards, Decorations, Medals, Etc. 
Medicaid and Medicare 
See Health and Health Care 
Memorials 
See National Parks, Memorials, 
Monuments, Etc. 
Merchant Mariner 
See Maritime Affairs 
Mexico 
Wetlands conservation projects, 
payment requirements 
Michigan 
Joyce Rogers Post Office Building, 
designation 
Minnesota 
Max J. Beilke Department of Veterans 
Affairs Outpatient Clinic, 
designation 
Minorities 
Claims Resolution Act of 2010 
National Institute on Minority Health 
and Health Disparities, 
designation 
Office of Minority and Women 
Inclusion, establishment 


Page 





SUBJECT INDEX 


Office of Minority Health, 
establishment 
Mississippi 
James Chaney, Andrew Goodman, 
Michael Schwerner, and Roy K. 
Moore Federal Building, 
designation 
Sergeant Matthew I. Ingram Post 
Office, designation 
Missouri 
Ear! Wilson, Jr. Post Office, 
designation 
Money and Finance 
Coins 
5-Star Generals Commemorative 
Coin Act 
American Eagle Palladium Bullion 
Coin Act of 2010 
Coin Modernization, Oversight, and 
Continuity Act of 2010 
Star-Spangled Banner 
Commemorative Coin Act 
Debt 
Haiti Debt Relief and Earthquake 
Recovery Act of 2010 
Public debt limit, increase 
Federal Insurance Office Act of 


GPRA Modernization Act of 2010......... 3866 

Improper Payments Elimination and 
Recovery Act of 2010 

Statutory Pay-As-You-Go Act of 


Montana 
Crow Tribe Water Rights Settlement 
PRO BO sia cance Sees Sev coversascesesce : 
Merril Lundman Department of 
Veterans Affairs Outpatient 
Clinic, designation 
Monuments 
See National Parks, Memorials, 
Monuments, Etc. 
Mortgages 
See Housing 
Mount Olivet Cemetery 
Association 


| Munitions 


See Arms and Munitions 
Murtha, Joyce 
Museums 

See Historic Preservation 


N 


National Parks, Memorials, 
Monuments, Etc. 

Arlington National Cemetery 
management reports, VA, 
requirements 

Caneel Bay lease, VI, 

SANT PMO BO OMININ 3 co si cis Sade sis vse cakes cne 

Mount Stevens and Ted Stevens 
Icefield Designation Act 





SUBJECT INDEX 


Page | 
Shasta-Trinity National Forest 
Administrative Jurisdiction 
Transfer Act 
Wildlife Refuge 
National Wildlife Refuge Volunteer 
Improvement Act of 2010 
National Security 
See Defense and National Security 
Native Americans 
Claims Resolution Act of 2010 
Committee for the Establishment of 
the Indian Law Enforcement 
Foundation, establishment ........... 2275 | 
Crow irrigation project management 
committee, establishment 
Crow Tribe Water Rights Settlement 
Act of 2010 
Hoh Indian Tribe Safe Homelands 
Act 
Indian Arts and Crafts Amendments 
Act of 2010 
Indian Law and Order Commission, 
establishment 
Indian Law Enforcement Foundation, 
establishment 
Indian Pueblo Cultural Center 
Clarification Act 
Indian Veterans Housing Opportunity 
Act of 2010 
MR&I System project management 
committee, establishment 
Native American Issues Coordinator, 
establishment 
Office of Indian Alcohol and Substance 
Abuse, establishment 
Office of Tribal Justice, 
establishment 
Ohkay Owingeh Pueblo, trust lands, 
leasing authority 
Restricted land leases, authority 


4133 | 
3582, | 


| 


3587 | 


Taos Pueblo Indian Water Rights 
Settlement Act 

Tribal Advisory Committee, 
establishment 

Tribal Law and Order Act of 


White Mountain Apache Tribe Water 
Rights Quantification Act of 


New Jersey 
Sergeant Christopher R. Hrbek Post 
Office Building, designation 
Staff Sergeant Frank T. Carvill and 
Lance Corporal Michael A. 
Schwarz Post Office Building, 
designation 
New Mexico 
Aamodt Litigation Settlement Act 
Indian Pueblo Cultural Center 
Clarification Act 
Taos Pueblo Indian Water Rights 





Settlement Act 


New York 
James Zadroga 9/11 Health and 
Compensation Act of 2010 
Martin G. “Marty” Mahar Post Office, 
designation 
Navy Corpsman Jeffrey L. Wiener 
Post Office, designation 
Private First Class Garfield M. 
Langhorn Post Office Building, 
designation 
Zachary Smith Post Office Building, 
designation 
Nonprofit Organizations 
Corporation for Travel Promotions, 
establishment 
Federal Supply Schedules Usage Act 


Patient-Centered Outcomes Research 
Institute, estalishment 


| North Carolina 


Blue Ridge Parkway and Town of 
Blowing Rock Land Exchange Act 


E.V. Wilkins Post Office, 
designation 


| Northern Mariana Islands 


Minimum wage, delayed effective 


Nutrition 


See Health and Health Care 
oO 


| Ohio 


Clarence D. Lumpkin Post Office, 
designation 
David John Donafee Post Office 
Building, designation .................... 2901 
Emil Bolas Post Office, 
MINN ics nieces cacaincscmveetions 3975 
Oil and Oil Products 
Deepwater Horizon oil spill, liability 
fund advances, authorization 
Diesel Emissions Reduction Act of 


Oil pollution, prevention 
Orphans 
See Children, Youth, and Families 


P 


Patents and Trademarks 
See also Copyrights 
Patent pilot cases programs, district 
courts, establishment .................... 3674 
Trademarks Technical and 
Conforming Amendment Act of 


| Patriotic Commemorations, 


Observances, and 
Organizations 
Adams Memorial Foundation, 
commemorative work authority, 
extension 





SUBJECT 


Page 
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Patriotic Commemorations, 
Observances, and 
Organizations—Continued 

5-Star Generals Commemorative Coin 
rt cee ict Lh toch ee Rohit 5 2 ee 2780 
Korean War, 60th anniversary, 
recognition 
National September 11 Memorial & 
Museum Commemorative Medal 
Act of 2010 
Star-Spangled Banner 
Commemorative Coin Act.......... 2490 
Penalties 
See Law Enforcement and Crime 
Pennsylvania 
Captain Luther H. Smith, U.S. Army 
Air Forces Post Office, 
designation 
George C. Marshall Post Office, 
designation 
James M. “Jimmy” Stewart Post 
Office Building, designation 
Pensions 
See Employment and Labor 
President 
Pre-Election Presidential Transition 
Act of 2010 
Prisons and Prisoners 
See Law Enforcement and Crime 
Proclamations 
Deaths 
Dorothy Height 
Robert C. Byrd 
Montcoal Mine disaster victims, WV, 
honoring 
Special Observances 
Adoption Month 
African American History 
Month 
African-American Music 
Appreciation Month 
Alcohol and Drug Addiction 
Recovery Month 
Alzheimer’s Disease Awareness 
Month 
America Recycles Day 
American Education Week 
American Heart Month............00....... 45 
American Red Cross Month 
Americans With Disabilities Act, 
anniversary 
Angel Island Day... 
Arctic National Wildlife Refuge, 
50th anniversary 
Armed Forces Day 
Arts and Humanities Month 
Asian American and Pacific 
Islander Heritage Month 
Breast Cancer Awareness 
Month 
Cancer Control Month 
Captive Nations Week 
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Caribbean-American Heritage 
RO ios accen eee eee cies 

Census Day 

Cesar Chavez Day .... 

Character Counts Week 

Charter Schools Week 

Child Abuse Prevention Month 

Child Health Day 

Child’s Day 

Childhood Cancer Awareness 
[Le OO oe 

Childhood Obesity Awareness 
Month 

Columbus Day 

Constitution Day and Citizenship 
Day, Constitution Week 

Consumer Protection Week 

Crime Victims’ Rights Week 

Critical Infrastructure Protection 
Month 

Cybersecurity Awareness 
Month 

D.A.R.E. Day 

Day of Prayer 

Day of Service and Remembrance 
for Victims and Survivors of 
Terrorism 

Days of Prayer and 
Remembrance 

Defense Transportation Day and 
National Transportation 


1645 
1601 
1599 
1719 
1623 
4603 
1710 
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1684 


1607 
1627 


Diabetes Month 

Disability Employment Awareness 
Month 

Domestic Violence Awareness 
Month 

Donate Life Month 

Earth Day 

Education and Sharing Day, 


4706 
4604 


4599 
Emergency Medical Services 
1632 
Employer Support of the Guard and 
Reserve Week 
Energy Awareness Month 
Entrepreneurship Week............. vee 
Environmental Protection Agency, 
40th anniversary 
Equal Pay Day 
Family Caregivers Month 
Family Day 
Family Week 
Farm-City Week 
Farm Safety and Health Week 
Father’s Day 
Financial Literacy Month 
Fire Prevention Week 
Flag Day and National Flag 
Week 
Forest Products Week 
Former Prisoner of War Recognition 


4693 
4707 
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4761 
4615 
4727 
4700 
4751 
4753 
4694 
4657 
4606 
4709 
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Foster Care Month 
General Pulaski Memorial Day 
German-American Day 
Gold Star Mother’s and Families’ 


Grandparents Day 
Great Outdoors Month 
Greek Independence Day: A 
National Day of Celebration of 
Greek and 
AmericanDemocracy 
Health Center Week 
Helsinki Human Rights Day 
Hispanic Heritage Month 
Hispanic-Serving Institutions 
Week 
Historically Black Colleges and 
Universities Week 
Hospice Month 
Human Rights Day, Bill of Rights 
Day, and Human Rights 
Week 4766 
Hunting and Fishing Day 4696 
Hurricane Preparedness Week........ . 4637 
Impaired Driving Prevention 
PRISSEUUER 2 tices lalla ca duteoctencacneuau 
Influenza Vaccination Week 
International Day of Persons With 
DNATA 65 isons vovaneccxensnnasduseacrss 4762 
Irish-American Heritage Month 
Italian American Heritage and 
Culture Month 
Jewish American Heritage 
Month 
King Kamehameha Day 
Korean War Veterans Armistice 


Labor Day 

FAW EIGEN s UES orn cascccccetacaaddsaseeesines 4624 

Leif Erikson Day 

Lesbian, Gay, Bisexual, and 
Transgender Pride Month 

Loyalty Day 

Maritime Day 

Martin Luther King, Jr., Federal 
Holiday 

Medicare and Medicaid, 45th 
anniversary 

Mentoring Month 

Military Family Month 

Military Spouse Appreciation 


Minority Enterprise Development 
Week 

Mother’s Day 

National Environmental Policy Act, 
40th anniversary 

National Influenza Vaccination 
Week 

Native American Heritage 
Month 

Oceans Month 


Older Americans Month 

Ovarian Cancer Awareness 
Month 

Pan American Day and Pan 
American Week 

Park Week 

Patriot Day and National Day of 
Service and Remembrance 

Peace Officers Memorial Day and 
Police Week 

Pearl Harbor Remembrance 


Physical Fitness and Sports 


Physician Assistants Week 
Poison Prevention Week 
POW/MIA Recognition Day 


Prayer for Peace, Memorial 


Preparedness Month 
Prostrate Cancer Awareness 


Public Lands Day 

Read Across America Day 

Religious Freedom Day 

Safe Boating Week ‘ 

Save Your Vision Week ..................++. 4596 

School Lunch Week 

Sexual Assault Awareness 
Month 

Slavery and Human Trafficking 
Prevention Month 4583, 4776 

Small Business Week 

Social Security Act, 75th 
anniversary 

Stalking Awareness Month 

Thanksgiving Day ....................00000+8 : 

United Nations Day 

Veterans Day 

Volunteer Week 

White Cane Safety Day 

Wilderness Month 

Nomen’s Bureau, Department of 
Labor, 90th anniversary 

Women’s Equality Day 

Women’s Health Week 

Women’s History Month 

Workers Memorial Day 

World AIDS Day 

World Freedom Day 

World Refugee Day 

World Trade Week 

Wright Brothers Day 


Tariffs 


African Growth and Opportunity 
Act, actions and 
WHAOETARICA OMI ooh cscs cccnconansaswesas see 4769 
Bahrain Free Trade Agreement and 
Caribbean Basin Economic 
Recovery Act, adjustments and 
WOCHICAE MING 5c casos va scccececsecciesess 4731 
Dominican Republic-Central 
American-United States Free 
Trade Agreement, 
implementation 
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Proclamations—Continued 
Generalized System of Preferences, 
duty-free treatment, 
modifications 
Public Debt 
See Money and Finance 
Public Lands 
Blue Ridge Parkway and Town of 
Blowing Rock Land Exchange Act 


Caneel Bay lease, VI, 
authorization 
Federal reversionary land interest, 
UT, conveyance 
Hoh Indian Tribe Safe Homelands 
RI een Oe yas 3532 
Indian Pueblo Cultural Center 
CIB FICOTION BCE. .. .iciciessccsescscnccscces 3974 
Ohkay Owingeh Pueblo, trust lands, 
leasing authority 
Restricted land leases, Indian tribes, 
authority 3582, 3587 
Shasta-Trinity National Forest 
Administrative Jurisdiction 
Transfer Act 
Texas real property, land 
conveyance 


Real Property 
First Responder Anti-Terrorism 
Training Resources Act 
NRCS easements and contractual 
arrangements, IL, 
termination 
Research and Development 
Alzheimer’s Research, Care, and 
Services, establishment 
America COMPETES Reauthorization 
Act of 2010 
Coin Modernization, Oversight, and 
Continuity Act of 2010 
Stem Cell Therapeutic and Research 
Reauthorization Act of 2010 
Restaurants 
Restaurant chains, nutrition labeling, 
standard menu 
Roosevelt, Franklin Delano 


Ss 


Safety 
Airline Safety and Federal Aviation 
Administration Extension Act of 


Commercial Fishing Safety Advisory 
Committee, designation 
Cruise Vessel Security and Safety Act 


Diesel Emissions Reduction Act of 
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FDA Food Safety Modernization 


Law Enforcement Officers Safety Act 
Improvements Act of 2010 

Maritime Safety Act of 2010 

Pedestrian Safety Enhancement Act 


Reduction of Lead In Drinking Water 


Satellites 
See Communications and 
Telecommunications 
Scholarships 
See Education 
| Schools 
See Education 
Science and Technology 
| America COMPETES Reauthorization 
Act of 2010 
Committee on Technology, National 
Science and Technology Council, 
establishment 
Mobile biometric identification 
National Aeronautics and Space 
Administration Authorization Act 


National Institute of Standards and 
Technology Authorization Act of 


National Science Foundation 
Authorization Act of 2010 
Securities and Commodities 
American Eagle Palladium Bullion 
Coin Act of 2010 
Frank Melville Supportive Housing 
Investment Act of 2010 
Interagency working group on carbon 
markets, establishment 
Investor Advisory Committee, 
establishment 
Investor Ombudsman, 
EU RII ooo ois Sis sicancaesdccndccsoees 1840 
Investor Protection and Securities 
Reform Act of 2010 
Office of the Investor Advocate, 
establishment 
Private Fund Investment Advisers 
Registration Act of 2010 
Regulated Investment Company 
Modernization Act of 2010 
Securities disclosures, freedom of 
information, provisions ................. 2646 
Wall Street Transparency and 
Accountability Act of 2010 
Ships and Navigation 
See Maritime Affairs 
Small Business 
Creating Small Business Jobs Act of 


1822 


Export Promotion Act of 2010 





Loan guarantee program, 
extension 6, 1026, 1129, 2346, 2631 
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Office of International Trade, 
establishment 2521 | 
Regulatory relied .o...ccsciscccecscccccessssecccotes 2551 
Small Business Credit Initiative Act of 
2568 | 
Small Business Export Enhancement 
and International Trade Act of 
2010 2520 | 
Small Business Job Creation and | 
Access to Capital Act of 


| Telecommunications 
See Communications and 


Telecommunications 


Television 
See Communications and 


Telecommunications 


| Tennessee 
William C. Tallent Department of 


Veterans Affairs Outpatient 
Clinic, designation 


2507 | Terrorism 


Small Business Jobs Act of 2010 2504 | 
Veterans Small Business Verification 


Smuggling 
See Law Enforcement and Crime 
South Dakota 
Andrew W. Bogue Federal Building 
and United States Courthouse, 
RINE UMNO 6c ct Saccascbacaseacannsstate 3268 | 
Sports 
National Foundation on Fitness, 
Sports, and Nutrition 


First Responder Anti-Terrorism 
Training Resources Act 
Intelligence reform and terrorism 
prevention provisions, 
CURCUMIN: tis iirc ee cites 37 
Nuclear Forensics and Attribution 
TORR 8, cles nacenibscctessitea are oeeapaiae 31 
USA patriot improvement and 
reauthorization provisions, 
CRIME is adssctinyc ecu aesioasseun 37 


Texas 


Real property, land conveyance 


Establishment Act ......................... 3576 | Tobacco and Tobacco Products 


State and Local Governments 
See Intergovernmental Relations 


T 


Prevent All Cigarette Trafficking Act 
O00 DAN icc aeca Be eoaSng eacen pam 1087 


Trade 


See Commerce and Trade 


| Transportation 


Taxes 
Airport and Airway Extension Act of 


Airport and Airway Extension Act of 


2010, Part II 1353, 2627 | 
Airport and Airway Extension Act of 
POTD PAB OGY oosicisdcdiocsoisgscsvecaievuacor OOO 
Continuing Extension Act of 
2010 
Federal Aviation Administration 
Extension Act of 2010 
Firearms Excise Tax Improvement 
Act of 2010 
ORO ay CERN CROQUNUE onc ccecstas sees foreesvecsnecdee 2: 
Haiti charitable cash contributions, 
accelerated benefits ......................66 153 
Hiring Incentives to Restore 
Employment Act 
Homebuyer Assistance and 
Improvement Act of 2010 .............. 1356 | 
Nonadmitted and Reinsurance 
Reform Act of 2010 
Prevent All Cigarette Trafficking Act 
MER RIM Sitesi pascgoncvsndecnaad ase daceaais Bits 1087 
Small Business Credit Initiative Act of 
MMOD aiid Si tiscctauuasgucsruauha HNcaz handed 2568 | 
Tax Relief, Unemployment Insurance 
Reauthorization, and Job 
Creation Act of 2010 ...................... 3296 | 
Temporary Extension Act of 2010 
TRICARE Affirmation Act 
Technology 
See Science and Technology 


Aviation 
Airline Safety and Federal Aviation 
Administration Extension Act 
GE BUA Since cee eee 2348 
Airport and Airway Extension Act of 


Airport and Airway Extension Act of 
2010, Part II 1353, 262 
Airport and Airway Extension Act of 
2010, Part IV 
FAA Task Force on Air Carrier 
Safety and Pilot Training, 
establishment...................seccc0.. ZOOL 
Federal Aviation Administration 
Extension Act of 2010 
Multidisciplinary expert panel to 
review part 121 and part 135 
training hours, convening.......... 2361 
Multidisciplinary pane! of specialist 
in aircraft operations, flight 
crewmembertraining, human 
factors, and aviation safety, 
establishment..................cccceeee 2360 
Ray Daves Airport Traffic Control 
Tower, WA, designation 
Rulemaking committee, 
COMIV ONIN as icc ssinsc ti Gdsdechesscceas 2358 
Highways 
Continuing Appropriations and 
Surface Transportation 
Extension Act, 2011 .................... 3518 
Continuing Extension Act of 
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Transportation—Continued 
Surface Transportation Extension 
Act of 2010 
Surface Transportation Extension 
Act of 2010, Part II 
Pedestrian Safety Enhancement Act 
of 2010 
Treaties 
See Foreign Relations 
Tribes 


See Native Americans 
U 
Uganda 


Lord’s Resistance Army Disarmament 
and Northern Uganda Recovery 
PNR EMMI oi. sca doe xaveckaninhasibhonedises 
United States Code 
Title 41, Public Contracts, permanent 
enactment 
Title 51, National and Commercial 
Space Program laws, permanent 
enactment 
Utah 
Federal reversionary land interest, 
conveyance 


Vessels 
See Maritime Affairs 
Veterans 
Blinded Veterans Association, 65th 
anniversary, recognition and 
honoring 
Caregivers and Veterans Omnibus 
Health Services Act of 2010 
Committee on Care of Veterans with 
Traumatic Brain Injury, 
establishment 
ON I PC Gein cncn cs sestabaccncecccpeossresaceses 
Director of Physician Assistant 
Services, Veterans Health 
Administration, 
establishment 
Formerly Owned Resources for 
Veterans to Express Thanks for 
Service Act of 2010 
Indian Veterans Housing Opportunity 
NUNN gs soins na nidecesaan evens 
Medical facilities 
Major Charles Robert Soltes, Jr., 
O.D. Department of Veterans 
Affairs Blind Rehabilitation 
Center, CA, designation 
Max J. Beilke Department of 
Veterans Affairs Outpatient 
Clinic, MN, designation 
Merril Lundman Department of 
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1165 
2882 


1165 


3590 
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1184 | 


1181 


INDEX 


William C. Tallent Department of 
Veterans Affairs Outpatient 
Clinic, TN, designation 
Minimum essential health coverage, 
clarification 
Post-9/11 Veterans Educational 
Assistance Improvements Act of 
2010 4106 
Veterans’ Benefits Act of 2010.............. 2864 
Veterans’ Compensation Cost-of- 
Living Adjustment Act of 
... 2020 
Veterans Small Business Verification 
iia ieianbo le acnartal canst eoawea ss usinsectiscles'ees sea 2867 
Vietnam Memorial Visitor Center, 


DC, authority extension ................ 2851 


Virgin Islands 


Caneel Bay lease, authorization........... 2 
Proposed constitution, reconsideration 
INGE PO VIRIONS veissccsiicccssoesedenacssevesss 


Virginia 


Arlington National Cemetery, 
management reports, 
requirements 

Colonel George Juskalian Post Office 
Building, designation 

Washington Metropolitan Area 
Transit Regulation Compact 
Amendments, consent and 


approval 1124 


Volunteers 


Criminal History Background Checks 
Pilot Extension Act of 2009................ 

National Wildlife Refuge Volunteer 
Improvement Act of 2010 


Ww 


Washington 


Ray Daves Airport Traffic Control 
Tower, designation 


Water 


Aamodt Litigation Settlement Act..... ; 

Crow Tribe Water Rights Settlement 
Act of 2010 

Inland navigable permits program, 
extension and modification 

National Flood Insurance Program 
Extension Act of 2010 

National Flood Insurance Program 
Reextension Act of 2010................. 

Reduction of Lead in Drinking Water 


Stormwater pollution program, 
payment responsibility 
Taos Pueblo Indian Water Rights 
PMOL CMO NG ROU cis cacccsiascrsccecesicceasexs ‘ 
White Mountain Apache Tribe Water 
Rights Quantification Act of 
2010 


Veterans Affairs Outpatient 
Clinic, MT, designation 


| Weapons 
1181! See Arms and Munitions 
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Women Young Women’s Breast Health 
Office of Minority and Women Education and Awareness 
Inclusion, establishment 541 | Requires Learning Young Act of 
Office of Women’s Health and Gender- 2009 990 


Based Research, 


establishment ...............ececececeseee-e-. 535 | Youth 


Office of Women’s Health, | See Children, Youth, and Families 
establishment........... 532, 533, 535, 536 | 
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